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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed May 10, 2017, 11:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 16-
11-017.

Title of Rule and Other Identifying Information: The
department is proposing to repeal chapter 388-112 WAC,
Residential long-term care services, and create new sections
in new chapter 388-112A WAC, Residential long-term care
services training. New chapter 388-112A WAC will provide
training and certification requirements for long-term care
workers in residential settings, and will also provide instruc-
tor and curricula standards.

Hearing Location(s): Office Building 2, Department of
Social and Health Services (DSHS) Headquarters, 1115
Washington, Olympia, WA 98504 (public parking at 11th
and Jefferson. A map is available at https://www.dshs.wa.
gov/sesa/rules-and-policies-assistance-unit/driving-
directions-office-bldg-2), on July 11, 2017, at 10:00 a.m.

Date of Intended Adoption: Not earlier than July 12,
2017.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., July 11, 2017.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by June 27, 2017, phone
(360) 664-6092, TTY (360) 664-6178, or email KildaJA@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal is to update the rules for long-term care worker
training requirements and home care aide certification,
update the provisions in specialty training curriculum and the
requirements for instructors, and to add a new category of
training and certification requirements for long-term care
workers in enhanced services facilities. This proposal
replaces existing chapter 388-112 WAC with the more cur-
rent chapter 388-112A WAC. The entire new chapter 388-
112A WAC is organized to provide clarity in long-term care
worker training, certification, curricula, and instructor
requirements.

Reasons Supporting Proposal: Stakeholders have
requested that the department update and simplify the resi-
dential training and certification rules, and clarify the appli-
cability of the training requirements. The last major update of
these rules was in 2012, and the requirements have changed
considerably since then. These rules are being proposed to
provide clarity and to eliminate outdated rules on training
that are no longer in use. New chapter 388-112A WAC pro-
vides current deadlines on training and certification require-
ments that were implemented in chapter 18.88B RCW but
were not included in chapter 388-112 WAC. Chapter 388-
112A WAC also implements other legislative developments
including expanded and improved training under SSB 5630
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for dementia and mental health, and also implements recom-
mendations of the adult family home quality assurance panel.

Statutory Authority for Adoption: RCW 74.39A.009,
74.39A.070, 74.39A.074, 74.39A.351, 74.39A.341, 18.20.-
270, 18.88B.021, 18.88B.035, 70.128.230, 71A.12.030.

Statute Being Implemented: RCW 74.39A.074, 18.88B.-
021.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting:
Suemary Trobaugh, 4450 10th Avenue S.E., Lacey, WA
98503, (360) 725-2516; Implementation and Enforcement:
Lorrie Mahar, 4450 10th Avenue S.E., Lacey, WA 98503,
(360) 725-2549.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules
impact adult family homes, enhanced services facilities,
assisted living facilities and community instructor training
programs. DSHS aging and long-term support administration
has analyzed the proposed rule amendments and has deter-
mined that the listed small businesses may be impacted by
these changes. However, the department estimates that the
costs are a "minor cost" as that term is defined in RCW
19.85.020.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Suemary Trobaugh, Aging and Long-Term Sup-
port Administration/Home and Community Services, 4450
10[th] Avenue S.E., Lacey, WA 98503, phone (360) 725-
2516, fax (360) 725-2646, email trobas@dshs.wa.gov.

May 9, 2017
Katherine I. Vasquez
Rules Coordinator

Chapter 388-112A WAC

RESIDENTIAL LONG-TERM CARE SERVICES
TRAINING

SECTION I—DEFINITIONS, PURPOSE, AND APPLI-
CABILITY

NEW SECTION

WAC 388-112A-0010 What definitions apply to this
chapter? The following definitions apply to this chapter:

(1) "Activities of daily living" means self-care abilities
related to personal care such as bathing, eating, using the toi-
let, dressing, medication assistance, and transfer. Instrumen-
tal activities of daily living may also be used to assess a per-
son's functional abilities in the home and the community such
as cooking, shopping, house cleaning, doing laundry, work-
ing, and managing personal finances.

(2) "Applicant" means:

(a) An individual who is applying for an adult family
home license;

(b) An individual with an ownership interest in a partner-
ship, corporation, or other entity that is applying for an adult
family home license; or
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(c) An individual who is applying for an enhanced ser-
vices facility license.

(3) "Capable caregiving training" is the name of the
DSHS developed training curricula in dementia and mental
health that will be available in three class levels. The level
one series of the class in both dementia and mental health
meets the requirements provided in RCW 18.20.270 and
70.128.230 for specialty training. The level two and level
three capable caregiving classes in both topics may be com-
pleted for continuing education credits.

(4) "Care team" includes the resident and everyone
involved in his or her care. The care team may include fam-
ily, friends, doctors, nurses, long-term care workers, social
workers, and case managers. The role of the care team is to
support the resident's well-being. However, the resident
directs the service plan when able.

(5) "Challenge test" means a competency test taken for
specialty training without first taking the class for which the
test is designed.

(6) "Competency" defines the integrated knowledge,
skills, or behavior expected of a long-term care worker after
completing the training in a required topic area. Learning
objectives are associated with each competency.

(7) "Competency testing" including challenge testing,
evaluates a student to determine if he or she can demonstrate
the required level of skill, knowledge, and behavior with
respect to the identified learning objectives of a particular
course.

(8) "Date of hire" for determining timeframes related to
training and certification, means the day an individual was
first hired as a long-term care worker as determined by the
department according to WAC 388-112A-0115.

(9) "DDA" means the developmental disabilities admin-
istration.

(10) "Designee" means a person in an assisted living
facility or enhanced services facility who supervises long-
term care workers and is designated by an assisted living
facility administrator or enhanced services facility adminis-
trator to take the trainings in this chapter required of the facil-
ity administrator. An assisted living facility or enhanced ser-
vices facility administrator may have more than one desig-
nee.

(11) "Direct care worker" means a paid individual who
provides direct, personal care services to persons with dis-
abilities or the elderly requiring long-term care.

(12) "Direct supervision" means oversight by a person
who has demonstrated competency in basic training and if
required, specialty training, or has been exempted from the
basic training requirements, and is on the premises and
quickly available to the caregiver.

(13) "DSHS" or "department" refers to the department
of social and health services.

(14) "Enhancement" means additional time provided
for skills practice and additional training materials or class-
room activities that help a long-term care worker to thor-
oughly learn the course content and skills. Enhancements
may include new student materials, videos or DVDs, online
materials, and additional student activities.
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(15) "Entity representative" means the individual des-
ignated by an adult family home provider who is or will be
responsible for the daily operations of an adult family home.

(16) "Guardian" means an individual as defined in
chapter 11.88 RCW.

(17) "Home" refers to adult family homes, enhanced ser-
vices facilities, and assisted living facilities.

(18) "Home care aide certified" or "home care aide"
means a person who obtained and maintains a home care aide
certification through the department of health.

(19) "Indirect supervision" means oversight by a per-
son who has demonstrated competency in basic training and
if required, specialty training, or was exempted from basic
training requirements, and who is quickly and easily avail-
able to the long-term care worker, but not necessarily on-site.

(20) "Learning objectives" are measurable, written
statements that clearly describe what a long-term care worker
must minimally learn to meet each competency. Learning
objectives are identified for each competency. Learning
objectives provide consistent, common language and a
framework for curriculum designers, the curriculum approval
process, and testing.

(21) "Long-term care worker" includes:

(a) All persons who provide paid, personal care services
for the elderly or persons with disabilities, including but not
limited to individual providers of home care services, direct
care workers employed by home care agencies, providers of
home care services to persons with developmental disabilities
under Title 71A RCW, all direct care workers in state-
licensed assisted living facilities, adult family homes, respite
care providers, community residential service providers, and
any other direct care staff who provide home or community-
based services to the elderly or persons with functional dis-
abilities or developmental disabilities.

(b) Long-term care workers do not include:

(i) Persons employed by the following facilities or agen-
cies: Nursing homes subject to chapter 18.51 RCW, hospitals
or other acute care settings, residential habilitation centers
under chapter 71A.20 RCW, facilities certified under 42
C.F.R., Part 483, hospice agencies subject to chapter 70.127
RCW, adult day care centers, and adult day health care cen-
ters; or

(i1) Persons who are not paid by the state, by a private
agency, or facility licensed by the state to provide personal
care services.

(22) "Personal care services" means physical or verbal
assistance with activities of daily living, or activities of daily
living and instrumental activities of daily living, which is
provided to meet the resident's care needs.

(23) "Provider" means any person or entity licensed by
the department to operate an adult family home, enhanced
services facility, or assisted living facility, or any person or
entity certified by the department to provide instruction and
support services to meet the needs of persons receiving ser-
vices under Title 71A RCW.

(24) "Resident" means a person residing and receiving
long-term care services at an assisted living facility,
enhanced services facility, or adult family home. As applica-
ble, "resident" also means the resident's legal guardian or
other surrogate decision maker.
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(25) "Resident manager" means a person employed or
designated by the provider to manage the adult family home
who meets the requirements in WAC 388-76-10000 and this
chapter.

(26) "Routine interaction" means regular contact with
residents.

(27) "Specialty training" refers to curricula that meets
the requirements of RCW 18.20.270 and 70.128.230 to pro-
vide basic core knowledge and skills that caregivers need to
learn and understand to effectively and safely provide care to
residents living with mental illness, dementia, or develop-
mental disabilities. The specialty training curricula may be
DSHS developed or DSHS approved and must be based on
the competencies and learning objectives in WAC 388-112A-
0430, 388-112A-0440, or 388-112A-0450.

(28) "Training entity" means an organization, including
an independent contractor, who provides or may provide
training under this chapter using approved curriculum. Train-
ing entities may only deliver approved curriculum.

NEW SECTION

WAC 388-112A-0020 What are the purposes of this
chapter? The purposes of this chapter are to describe the fol-
lowing:

(1) Training and certification requirements that apply to
adult family homes and assisted living facilities on or before
January 6, 2012;

(2) Training and certification requirements that apply to
adult family homes and assisted living facilities on or after
January 7, 2012;

(3) Training and certification requirements that apply to
enhanced services facilities on or after January 1, 2016; and

(4) Curricula and instructor requirements.

NEW SECTION

WAC 388-112A-0030 Who do the training require-
ments apply to? The training requirements in this chapter
apply to:

(1) Adult family home providers, applicants, resident
managers, entity representatives, long-term care workers, and
volunteers;

(2) Assisted living facility administrators, designees,
long-term care workers, and volunteers; and

(3) Enhanced services facility applicants, administrators,
designees, long-term care workers, and volunteers.

NEW SECTION

WAC 388-112A-0040 When did training require-
ments go into effect? (1) The training requirements in this
chapter for long-term care workers in adult family homes and
assisted living facilities and their administrators or adminis-
trator designees went into effect January 7, 2012.

(2) The long-term care worker basic training require-
ments in effect by their employer at the time on or before Jan-
uary 6, 2012 apply to individuals who:

(a) Were hired on or before January 6, 2012; and

(b) Completed basic training within the required time
frames.
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(3) The long-term care worker training requirements for
long-term care workers, administrators or administrator des-
ignees, and applicants in enhanced services facilities went
into effect on January 1, 2016.

NEW SECTION

WAC 388-112A-0050 What are the training and cer-
tification requirements for volunteers and long-term care
workers in adult family homes, adult family home provid-
ers, and adult family home applicants? (1) The following
chart provides a summary of the training and certification
requirements for volunteers and long-term care workers in
adult family homes and adult family home providers:

Proposed
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Basic/popula- Certification
Facility Safety/orien- tion specific Specialty Continuing as a home care
Who Status Orientation tation training training training education (CE) aide (HCA)
(a) Adult family | (i) An ARNP, RN, Required per WAC Not required. | Not required. | Required per | Not required of Not required.
home resident LPN, NA-C or other | 388-112A-0200(1). WAC 388- ARNPs, RNs, or
manager, or professionals listed in 112A-0400. LPNs in chapter
long-term care WAC 388-112A- 388-112A WAC.

worker in adult 0090.

) Required twelve
family home.

hours per WAC
388-112A-0610 of
NA-Cs, and other
professionals listed
in WAC 388-
112A-0090, such
as an individual
with special educa-
tion training with
an endorsement
granted by the
superintendent of
public instruction

under RCW
28A.300.010.
(ii) A long-term care | Required per WAC Not required Not required. | Required per | Required twelve Not required.
worker employed on | 388-112A-0200(1). WAC 388- hours per WAC
January 6, 2012 or 112A-0400. 388-112A-0610.
was previously
employed sometime
between January 1,
2011 and January 6,
2012 and has com-
pleted the basic train-
ing requirements in
effect on the date of
his or her hire. WAC
388-112A-0090.
(iii) Employed in an | Not required. Required. Five | Required. Required per | Required. Twelve | Required per
adult family home hours per Seventy hours | WAC 388- hours per WAC WAC 388-
and does not meet the WAC 388- per WAC 388- | 112-0400. 388-112A-0610. 112A-0105
criteria in subsection 112A-0200(2) | 112A-0300 within two
(1)(a) or (b) of this and 388- and 388- hundred days
section. Meets defini- 112A-0220. 112A-0340. of the date of
tion of long-term care hire as pro-
worker in WAC 388- vided in WAC
112A-0010. 246-980-050
(unless the
department of
health issues a
provisional
certification
under WAC
246-980-065).
(b) Adult family | A person who has an | Not required. Completed Completed Completed Required. Twelve | Completed
home provider. adult family home prior to licens- | prior to licens- | prior to licens- | hours per WAC prior to licens-
license and does not ing. ing. ing. 388-112A-0610. ing.

meet the criteria in
subsection (1)(a)(i),
(ii), or (iii) of this sec-
tion. This require-
ment applies to an
entity representative
of a licensed entity.
WAC 388-76-1000.
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Basic/popula- Certification
Facility Safety/orien- tion specific Specialty Continuing as a home care
Who Status Orientation tation training training training education (CE) aide (HCA)
(c) Volunteer An unpaid person. Required per WAC Not required. | Notrequired. | Not required. | Not required. Not required.
staff in adult 388-112A-0200(1).
family home.

(2) The following chart provides a summary of the training and certification requirements for adult family home applicants
prior to licensure and adult family home resident managers prior to assuming the duties of the position:

Who

Status

Orientation and
safety training

Basic/population
specific training

Specialty training (CE)

Continuing education

Certification as a
home care aide
(HCA)

(a) Adult family
home applicant.

(i) An RN, LPN, ARNP,
NA-C, and other profes-
sionals as listed in WAC
388-112A-0090.

Not required.

Not required.

Required per WAC | Notrequired of ARNPs, | Not required.
388-112A-0400. RNs, or LPNs in chapter

388-112A WAC.

Required twelve hours
per WAC 388-112A-
0610 of NA-Cs, and
other professionals
listed in WAC 388-
112A-0090, such as an
individual with special
education training with
an endorsement granted
by the superintendent of
public instruction under
RCW 28A.300.010.
The CE is not required
during application pro-
cess.

(ii) A long-term care
worker employed on
January 6, 2012 or was
previously employed
sometime between Jan-
uary 1, 2011 and Janu-
ary 6,2012 and has
completed the basic
training requirements in
effect on the date of his
or her hire, WAC 388-
112A-0090.

Not required.

Not required.

Required per WAC | Required twelve hours | Not required.
388-112A-0400. per WAC 388-112A-

0610. The CE is not
required during applica-
tion process.

(iii) Seeking a license to
operate an adult family
home and is not exempt
under subsection
(2)(a)(i) or (ii) of this
section. WAC 388-

Required. Five
hours per WAC
388-112A-0220.

Required. Seventy
hours per WAC
388-112A-0300
and 388-112A-
0340.

Required per WAC | Required twelve hours | Required per WAC
388-112A-0400. per WAC 388-112A- 388-112A-0105.

0610. The CE is not
required during applica-
tion process.

manager.

age an adult family
home and is not exempt
under subsection
(2)(a)(i) or (ii) of this
section. WAC 388-
112A-0030.

388-112A-0220.

388-112A-0300
and 388-112A-
0340.

112A-0030.
(b) Adult family | Employed or designated | Required. Five Required. Seventy | Required per WAC | Required. Twelve hours | Required per WAC
home resident by the provider to man- | hours per WAC | hours per WAC 388-112A-0400. per WAC 388-112A- 388-112A-0105.

0610.

(3) The remainder of this chapter describes the training and certification requirements in more detail.

(4) The following training requirements are not listed in the charts in subsection (1) and (2) of this section but are required
under this chapter:

(a) First aid and CPR under WAC 388-112A-0720;
(b) Nurse delegation under WAC 388-112A-0500 and 388-112A-0560; and
(c) Adult family home (AFH) administrator training under WAC 388-112A-0810.

[51]
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NEW SECTION

WAC 388-112A-0060 What are the training and certification requirements for volunteers and long-term care work-
ers in assisted living facilities and assisted living facility administrators? (1) The following chart provides a summary of the
training and certification requirements for volunteers and long-term care workers in assisted living facilities and assisted living
administrators and their designees:

Washington State Register, Issue 17-12

(M@, (i), or

(iii) of this section.

Basic/popula- Certificationas a
Facility Safety/orienta- | tion specific Specialty Continuing education home care aide
Who Status orientation tion training training training (CE) (HCA)
(a) Long-term | (i) An ARNP, RN, | Required per Not required. Not required. Required per | Not required of ARNPs, Not required.
care worker in | LPN, NA-C or WAC 388- WAC 388- RNs, or LPNs in chapter
assisted living | other professionals | 112A-0200(1). 112A-0400. 388-112A WAC.
facility. listed in WAC 388-
112A-0090. Required. Twelve hours
per WAC 388-112A-0610
of NA-Cs, and other pro-
fessionals listed in WAC
388-112A-0090, such as
an individual with special
education training with an
endorsement granted by
the superintendent of pub-
lic instruction under RCW
28A.300.010.
(ii) A long-term Required per Not required. Not required. Required per | Required. Twelve hours Not required.
care worker WAC 388- WAC 388- per WAC 388-112A-0610.
employed on Janu- | 112A-0200(1). 112A-0400.
ary 6,2012 or was
previously
employed some-
time between Janu-
ary 1,2011 and
January 6, 2012
and has completed
the basic training
requirements in
effect on the date of
his or her hire.
WAC 388-112A-
0090.
(iii) Employed in Not required. Required. Five | Required. Sev- | Required per | Required. Twelve hours Required per
an assisted living hoursper WAC | enty hours per | WAC 388- per WAC 388-112A-0610. | WAC 388-112A-
facility and does 388-112A- WAC 388- 112A-0400. 0105 within two
not meet the crite- 0200(2) and 112A-0300 hundred days of
ria in subsection 388-112A- and 388-112A- the date of hire as
(1)(a) or (b) of this 0220. 0340. provided in
section. Meets the WAC 246-980-
definition of long- 050 (unless the
term care worker in department of
WAC 388-112A- health issues a
0010. provisional certi-
fication under
WAC 246-980-
065).
(b) Assisted A qualified assisted | Not required. Required. Five | Required. Sev- | Required per | Required. Twelve hours Required per
living facility | living facility hours per WAC | enty hours per | WAC 388- per WAC 388-112A-0610. | WAC 388-112A-
administrator | administrator or 388-112A- WAC 388- 112A-0400. 0105.
or designee. designee who does 0200(2) and 112A-0300
not meet the crite- 388-112A- and 388-112A-
ria in subsection 0220. 0340.

Proposed
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Basic/popula- Certification as a
Facility Safety/orienta- | tion specific Specialty Continuing education home care aide
Who Status orientation tion training training training (CE) (HCA)
(c) Volunteer | Anunpaid person. | Required per Not required. Not required. Not required. | Not required. Not required.
staff in WAC 388-

assisted living
facility.

112A-0200(1).

(2) The remainder of this chapter describes the training and certification requirements in more detail.
(3) The following training requirements are not listed in the charts in subsections (1) of this section but are required under

this chapter:

(a) First aid and CPR under WAC 388-112A-0720;

(b) Nurse delegation under WAC 388-112A-0500 and 388-112A-0560;
(c) Assisted living facility (ALF) administrator training under WAC 388-78A-2521.

NEW SECTION

WAC 388-112A-0070 What are the training and certification requirements for applicants, administrators or their
designees, volunteers, and long-term care workers in enhanced services facilities? (1) The following chart provides a sum-
mary of the training and certification requirements for applicants, administrators or their designees, volunteers, and long-term
care workers in enhanced services facilities:

Basic/popula- Quarterly in- Certification
Facility orien- | Safety/orienta- | tion specific Specialty Continuing edu- | service educa- | as a home care
Who Status tation tion training training training cation (CE) tion aide (HCA)
(a) Enhanced | (i) An ARNP, | Required by Not required. Not required. Per WAC 388- | Not required of | Required of Not required.
services facil- | RN, LPN, WAC 388- 107-0650 for | ARNPs,RNs, or | employees per
ity (ESF) NA-C orother | 112A-0200(1). applicants LPNs in chapter | WAC 388-
applicant, professionals required prior | 388-112A 107-0680.
administrator | listed in WAC to facility WAC.
or their desig- | 388-112A- licensing and
nee, or long- 0090. for adminis- Required twelve
term care trators and hours per WAC
worker in ESF. long-term care | 388-112A-0610
workers prior | of NA-Cs, and
to employ- other profes-
ment. sionals listed in
WAC 388-
112A-0090,
such as individ-
uals with special
education train-
ing with an
endorsement
granted by the
superintendent
of public
instruction
under RCW
28A.300.010.
Per WAC 388-
107-0670, ten
hours must be in
subject appro-
priate for resi-
dents served in
the facility.
(i) Enhanced | Not required. Required. Five | Required. Sev- | Per WAC 388- | Required. Required of Required per
services facil- hours per WAC | enty hours per | 107-0650 for | Twelve hours employees per | WAC 388-
ity (ESF) 388-112A- WAC 388- applicants per WAC 388- WAC 388- 112A-0105
applicant that 0200(2) and 112A-0300 required prior | 112A-0610. Per | 107-0680. within two
does not meet 388-112A- and 388-112A- | to facility WAC 388-107- hundred days
the criteria in 0340. 0340. licensing. 0660 and 388- of the date of
subsection 107-0670, ten hire as pro-
(1)(a)(i) of this hours must be in vided in WAC
section. subjects appro- 388-107-

[7]
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Basic/popula- Quarterly in- | Certification
Facility orien- | Safety/orienta- | tion specific Specialty Continuing edu- | service educa- | as a home care
Who Status tation tion training training training cation (CE) tion aide (HCA)
priate for resi- 0630(6)(b).
dents served in
the facility.
(iii) A long- Required per Not required. Not required. Required per | Required. Required of Not required.
term care WAC 388- WAC 388- Twelve hours employees per
worker who 112A-0200(1). 112A-0400 per WAC 388- | WAC 388-
was employed and prior to 112A-0610. Per | 107-0680.
on January 6, employment WAC 388-107-
2012 or was per WAC 388- | 0660 and 388-
previously 107-0650. 107-0670, ten
employed hours must be in
sometime subjects appro-
between Janu- priate for resi-
ary 1,2011 dents served in
and January 6, the facility.
2012 and has
completed the
basic training
requirements
in effect on his
or her hire
date. WAC
388-112A-
0090.
(iv) Employed | Not required. Required. Five | Required. Sev- | Required per | Required. Required of Required per
inan enhanced hours per WAC | enty hours per | WAC 388- Twelve hours employees per | WAC 388-
services facil- 388-112A- WAC 388- 112A-0400 per WAC 388- | WAC 388- 112A-0105
ity and does 0200(2) and 112A-0300 and prior to 112A-0610. Per | 107-0680. within two
not meet the 388-112A- and 388-112A- | employment WAC 388-107- hundred days
criteria in sub- 0220. 0340. per WAC 388- | 0660 and 388- of the date of
section 107-0650. 107-0670, ten hire as pro-
(H(a)(@), (ii) hours must be in vided in WAC
or (iii) of this subjects appro- 246-980-050
section. Meets priate for resi- (unless the
definition of dents served in department of
long-term care the facility. health issues a
worker in provisional
WAC 388- certification
112A-0010. under WAC
246-980-065).
(b) Volunteer | An unpaid Required per Not required. Not required. Not required. | Not required. Not required. | Not required.
staff in adult person. WAC 388-
family home 112A-0200(1).
or assisted liv-
ing facility.
(2) The remainder of this chapter and chapter 388-107 Adult family homes.

WAC describes the training and certification requirements in
more detail.

(3) The following training requirements are not listed in
the chart in subsection (1) of this section but are required
under this chapter:

(a) First aid and CPR under WAC 388-112A-0720; and

(b) Enhanced services facility (ESF) administrator train-
ing under WAC 388-112A-0800.

NEW SECTION

WAC 388-112A-0080 Who is required to complete
basic training and by when? The following individuals
must complete basic training unless exempt as described in
WAC 388-112A-0090:
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(1) Adult family home applicants must complete basic
training and become certified before the adult family home is
licensed.

(2) Adult family home entity representatives and resi-
dent managers before they assume the duties of their position
in the adult family home.

(3) Long-term care workers in adult family homes within
one hundred twenty days of date of hire. Long-term care
workers must not provide personal care without direct super-
vision until they have completed basic training.

Assisted living facilities.

(4) Assisted living facility administrators or their desig-
nees within one hundred twenty days of date of hire.

(5) Long-term care workers in assisted living facilities
within one hundred twenty days of their date of hire. Long-
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term care workers must not provide personal care without
direct supervision until they have completed basic training.

Enhanced services facilities.

(6) Enhanced services facility applicants must complete
basic training and become certified before the enhanced ser-
vices facility is licensed.

(7) Enhanced services facility administrators or their
designees must complete basic training within one hundred
twenty days of date of hire.

(8) Long-term care workers in enhanced services facili-
ties must complete basic training within one hundred twenty
days of their date of hire. Long-term care workers must not
provide personal care without direct supervision until they
have completed basic training.

(9) For certification requirements for individuals in sub-
sections (2) through (8) in this section refer to WAC 388-
112A-0105.

NEW SECTION

WAC 388-112A-0090 Which long-term care workers
are exempt from the basic training requirement? The fol-
lowing long-term care workers are exempt from the basic
training requirement:

(1) An applicant for an adult family home license on or
before January 6, 2012 who met the basic training require-
ments in effect at the time of application;

(2) A person employed as a long-term care worker on
January 6, 2012 who completed the basic training require-
ments in effect on the date of his or her hire;

(3) A person employed as a long-term care worker on
January 6, 2012 who completed within one hundred twenty
days of hire the basic training requirements in effect on the
date of his or her hire;

(4) A person previously employed as a long-term care
worker who completed the basic training requirements in
effect on the date of his or her hire and was employed as a
long-term care worker at some point between January 1,2011
and January 6, 2012;

(5) Washington state department of health registered
nurses, licensed practical nurses, and advanced registered
nurse practitioners licensed under chapter 18.79 RCW;

(6) Washington state department of health nursing assis-
tants certified under chapter 18.88A RCW and persons in an
approved training program for certified nursing assistants
under chapter 18.88A RCW provided that they complete the
training program within one hundred twenty days of the date
of hire and the department of health has issued them their
nursing assistant certified credential within two hundred days
of the date of hire;

(7) A home health aide who was employed by a medi-
care certified home health agency within the year before he or
she was hired as a long-term care worker and has met the
requirements of 42 C.F.R. Sec. 484.36; and

(8) An individual with special education training with an

endorsement granted by the Washington state superintendent
of public instruction as described in RCW 28A.300.010.
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NEW SECTION

WAC 388-112A-0095 What actions may the depart-
ment take if a provider does not comply with the require-
ments of this chapter? (1) If a provider knowingly employs
an individual who has not satisfied the training or certifica-
tion requirements under this chapter, the department must
take one or more of the following enforcement actions under:

(a) RCW 18.20.190(2), for assisted living facility pro-
viders;

(b) RCW 70.128.160(2), for adult family home provid-
ers;

(¢) RCW 70.97.110, for enhanced services facilities.

(2) Except as required under subsection (1) of this sec-
tion, if a provider fails to comply with any requirements
under this chapter, the department may take one or more of
the following enforcement actions under:

(a) RCW 18.20.190(2), for assisted living facility pro-
viders;

(b) RCW 70.128.160(2), for adult family home provid-
ers;

(c) RCW 70.97.110, for enhanced services facilities.

NEW SECTION

WAC 388-112A-0100 The department is authorized
by RCW 74.39A.086 to take enforcement action for non-
compliance related to training and home care aide certifi-
cation requirements? The department is authorized under
RCW 74.39A.086 to take enforcement action for noncompli-
ance related to training and certification requirements.

NEW SECTION

WAC 388-112A-0105 Who is required to obtain
home care aide certification and by when? Unless exempt
under WAC 246-980-070, the following individuals must be
certified by the department of health as a home care aide
within the required timeframes:

(1) All long-term care workers, within two hundred days
of the date of hire;

(2) If a long-term care worker is limited English profi-
cient and the department of health has issued a provisional
certification, within two hundred sixty days of the date of
hire;

(3) Adult family home applicants, before licensure;

(4) Adult family home entity representatives and resi-
dent managers, before assuming the duties of the position;

(5) Assisted living facility administrators or their desig-
nees within two hundred calendar days of the date of hire.

(6) Enhanced services facility applicants, before licen-
sure; and

(7) Enhanced services facility administrators or their
designees within two hundred days of the date of hire.

NEW SECTION

WAC 388-112A-0110 May a home employ a long-
term care worker who has not completed the training or
certification requirements? (1) If an individual previously
worked as a long-term care worker, but did not complete the
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training or certification requirements under RCW
18.88B.041, 74.39A.074, 74.39A.076, and this chapter, an
adult family home, enhanced services facility, or assisted liv-
ing facility must not employ the individual to work as a long-
term care worker until the individual has completed the
required training or certification unless the date of hire has
been reset as described under subsection (2) of this section.

(2) The original date of hire may be reset once for each
home care aide applicant after a minimum of one year has
passed since the initial date of hire.

(3) Individuals who meet the criteria in subsection (2) of
this section are allowed a new one hundred twenty days to
complete training and a new two hundred days to become
certified as a home care aide, if required by WAC 246-980-
020.

(4) Individuals who meet the criteria in subsection (2) of
this section must submit a new application and fee to the
department of health.

NEW SECTION

WAC 388-112A-0115 How do we determine a long-
term care worker's date of hire? (1) The department deter-
mines a long-term care worker's date of hire under RCW
18.88B.021(1) by one of the following, whichever occurs
first:

(a) The initial service begin date when hired as an indi-
vidual provider;

(b) The date of hire when the individual was paid to pro-
vide personal care by a home care agency; or

(c) The date of hire when the individual was paid to pro-
vide personal care by a home licensed by the state.

(2) The date of hire is specific to each long-term care
worker. It does not change when a long-term care worker
changes clients or employers unless the long-term care
worker meets the criteria in WAC 388-112A-0110.

(3) This section does not apply to background check
requirements under this chapter.

NEW SECTION

WAC 388-112A-0120 What documentation is
required for a long-term care worker to apply for the
home care aide certification or recertification? (1) Suc-
cessful completion of seventy-five hours of training must be
documented on a DSHS seventy-five hour training certificate
by an approved training entity verifying that a total of sev-
enty-five hours of approved training have occurred.

(2) An approved training entity issuing and signing a
DSHS seventy-five hour training certificate must verify that
the long-term care worker has the certificates required docu-
menting two hours of DSHS-approved orientation, three
hours of DSHS-approved safety training, and seventy hours
of DSHS-approved basic training, as described in this chap-
ter. When applying to the department of health for home care
aide certification, the long-term care worker may only submit
a seventy-five hour training certificate that has been issued
by the department or the training partnership.

(3) For home care aide recertification, successful com-
pletion of twelve hours of DSHS approved continuing educa-
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tion training must be documented on a certificate(s) or tran-
script(s) issued by a department approved training entity.

(4) The long-term care worker and certified home care
aide must retain any twelve hour training certificates or tran-
scripts for as long as they are employed.

SECTION II—ORIENTATION AND SAFETY TRAIN-
ING

NEW SECTION

WAC 388-112A-0200 What is orientation training,
who should complete it, and when should it be completed?
There are two types of orientation training: Facility orienta-
tion training and long-term care worker orientation training.

(1) Facility orientation. Individuals who are exempt from
certification as described in RCW 18.88B.041 and volunteers
are required to complete facility orientation training before
having routine interaction with residents. This training pro-
vides basic introductory information appropriate to the resi-
dential care setting and population served. The department
does not approve this specific orientation program, materials,
or trainers. No test is required for this orientation.

(2) Long-term care worker orientation. Individuals
required to complete long-term care worker training must
complete long-term care worker orientation, which is two
hours of training regarding the long-term care worker's role
and applicable terms of employment as described in WAC
388-112A-0210.

(a) All long-term care workers who are not exempt from
certification as described in RCW 18.88B.041 hired on or
after January 7, 2012, must complete two hours of long-term
care worker orientation training before providing care to res-
idents.

(b) Long-term care worker orientation training must be
provided by qualified instructors that meet the requirements
in WAC 388-112A-1260.

(3) The department must approve long-term care worker
orientation curricula and instructors.

(4) There is no test for long-term care worker orientation.

NEW SECTION

WAC 388-112A-0210 What content must be
included in facility and long-term care worker orienta-
tion? (1) For those individuals identified in WAC 388-112A-
0200(1) who must compete facility orientation training:

(a) Orientation training may include the use of video-
tapes, audiotapes, and other media if the person overseeing
the orientation is available to answer questions or concerns
for the person(s) receiving the orientation. Facility orienta-
tion must include introductory information in the following
areas:

(i) The care setting;

(i1) The characteristics and special needs of the popula-
tion served;

(iii) Fire and life safety, including:

(A) Emergency communication (including phone system
if one exists);
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(B) Evacuation planning (including fire alarms and fire
extinguishers where they exist);

(C) Ways to handle resident injuries and falls or other
accidents;

(D) Potential risks to residents or staff (for instance,
aggressive resident behaviors and how to handle them); and

(E) The location of home policies and procedures;

(iv) Communication skills and information, including:

(A) Methods for supporting effective communication
among the resident/guardian, staff, and family members;

(B) Use of verbal and nonverbal communication;

(C) Review of written communications and documenta-
tion required for the job, including the resident's service plan;

(D) Expectations about communication with other home
staff; and

(E) Who to contact about problems and concerns;

(v) Universal precautions and infection control, includ-
ing:

(A) Proper hand washing techniques;
(B) Protection from exposure to blood and other body
fluids;

(C) Appropriate disposal of contaminated/hazardous
articles;

(D) Reporting exposure to contaminated articles, blood,
or other body fluids; and

(E) What staff should do if they are ill;

(vi) Resident rights, including:

(A) The resident's right to confidentiality of information
about the resident;

(B) The resident's right to participate in making deci-
sions about the resident's care and to refuse care;

(C) Staff's duty to protect and promote the rights of each
resident and assist the resident to exercise his or her rights;

(D) How staff should report concerns they may have
about a resident's decision on his or her care and who they
should report these concerns to;

(E) Staff's duty to report any suspected abuse, abandon-
ment, neglect, or exploitation of a resident;

(F) Advocates that are available to help residents (such
as long-term care ombudsmen and organizations); and

(G) Complaint lines, hot lines, and resident grievance
procedures; and

(b) In adult family homes, safe food handling informa-
tion must be provided to all staff, prior to handling food for
residents.

(2) For long-term care worker orientation required of
those individuals identified in WAC 388-112A-0200(2),
long-term care worker orientation is a two hour training that
must include introductory information in the following areas:

(a) The care setting and the characteristics and special
needs of the population served;

(b) Basic job responsibilities and performance expecta-
tions;

(c) The care plan, including what it is and how to use it;

(d) The care team;

(e) Process, policies, and procedures for observation,
documentation, and reporting;

() Resident rights protected by law, including the right
to confidentiality and the right to participate in care decisions
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or to refuse care and how the long-term care worker will pro-
tect and promote these rights;

(g) Mandatory reporter law and worker responsibilities;
and

(h) Communication methods and techniques that may be
used while working with a resident or guardian and other care
team members.

(3) One hour of completed classroom instruction or other
form of training (such as a video or online course) in long-
term care orientation training equals one hour of training. The
training entity must establish a way for the long-term care
worker to ask the instructor questions.

NEW SECTION

WAC 388-112A-0220 What is safety training, who
must complete it, and when should it be completed? (1)
Safety training is part of the long-term care worker require-
ments. It is a three hour training that must meet the require-
ments of WAC 388-112A-0230 and include basic safety pre-
cautions, emergency procedures, and infection control.

(2) The following individuals must complete safety
training:

(a) All long-term care workers who are not exempt from
certification as described in RCW 18.88B.041 hired after
January 7, 2012, must complete three hours of safety training.
This safety training must be provided by qualified instructors
that meet the requirements in WAC 388-112A-1260.

(3) The department must approve safety training curric-
ula and instructors.

(4) There is no test for safety training.

NEW SECTION

WAC 388-112A-0230 What content must be
included in safety training? (1) Safety training must consist
of introductory information in the following areas:

(a) Safety planning and accident prevention, including
but not limited to:

(i) Proper body mechanics;

(ii) Fall prevention;

(iii) Fire safety;

(iv) In-home hazards;

(v) Long-term care worker safety; and

(vi) Emergency and disaster preparedness.

(b) Standard precautions and infection control, including
but not limited to:

(i) Proper hand washing;

(i1) When to wear gloves and how to correctly put them
on and take them off;

(iii) Basic methods to stop the spread of infection;

(iv) Protection from exposure to blood and other body
fluids;

(v) Appropriate disposal of contaminated and hazardous
articles;

(vi) Reporting exposure to contaminated articles; and

(vii) What to do when the worker or the resident is sick
or injured, including who to report this to.

(¢) Basic emergency procedures, including but not lim-
ited to:

(i) Evacuation preparedness;
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(i) When and where to call for help in an emergency;

(iii) What to do when a resident is falling or falls;

(iv) Location of any advance directives if available; and

(v) Basic fire emergency procedures.

(2) One hour of completed classroom instruction or other
form of training (such as video or online course) equals one
hour of training. The training entity must establish a way for
the long-term care worker to ask the instructor questions.

(3) In adult family homes, safe food handling informa-
tion must be provided to all staff, prior to handling food for
residents.

NEW SECTION

WAC 388-112A-0240 What documentation is
required for facility orientation training? (1) The adult
family home, enhanced services facility, and assisted living
facility must maintain documentation that facility orientation
training has been completed as required by this chapter. The
training and documentation must be issued by the home or
service provider familiar with the facility and must include:

(a) The name of the student;

(b) The title of the training;

(c) The number of hours of the training;

(d) The signature of the instructor providing facility ori-
entation training;

(e) The student's date of hire; and

(f) The date(s) of facility orientation.

(2) The documentation required under this section must
be kept in a manner consistent with chapter 388-76 WAC for
adult family homes, chapter 388-107 WAC for enhanced ser-
vices facilities, and chapter 388-78 A WAC for assisted living
facilities.

SECTION III—BASIC TRAINING

NEW SECTION

WAC 388-112A-0300 What is basic training? (1)
Basic training is in addition to orientation and safety training.
It is seventy hours and includes:

(a) The core competencies and skills that long-term care
workers need in order to provide personal care services effec-
tively and safely;

(b) Practice and demonstration of skills; and

(c) Population specific competencies.

(2) DSHS must approve basic training curricula.

(3) On-the-job training may be applied to basic training
for an amount that must be approved by the department;

(4) The DSHS developed revised fundamentals of care-
giving (RFOC) or another department approved training may
be used to teach basic training but it must include enhance-
ments. Additional student materials are required to ensure the
enhancements are well planned and documented for students.
Materials must be submitted for approval and approved per
WAC 388-112A-1020. Examples of enhancements include,
but are not limited to:

(a) More time for workers to practice skills including:

(i) The mechanics of completing the skill correctly;

(i1) Resident centered communication and problem solv-
ing associated with performing the skill;
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(iii) The different levels of care required for each skill
including independent, supervision, limited, extensive, and
total;

(iv) Working with assistive devices associated with a
skill;

(v) Helpful tips or best practices in working through
common resident challenges associated with a skill; and

(vi) Disease specific concerns or challenges associated
with a skill.

(b) Augmenting or adding additional materials, student
activities, videos, or guest speakers that:

(i) More deeply reinforce and fortify the learning out-
comes required for basic training;

(i1) Ensure each student integrates and retains the knowl-
edge and skills needed to provide quality basic personal care;
and

(iii) Prepares workers for the certification testing envi-
ronment and process.

(c) Enhancements are not materials or activities that are
one or more of the following:

(i) Are out of the scope of practice for a long-term care
worker such as content clearly written for registered nurses;

(i1) Are identical to, or a direct replacement of, those
already included in the RFOC;

(iii) Fail to reinforce Washington state laws associated
with resident rights and resident directed care;

(iv) Long-term care workers are not paid to provide;

(v) Are written above a high school reading level.

(5) The delivery mode of basic training may be either in-
person instruction or a hybrid of online and in-person mod-
ules. One hour of completed classroom instruction or other
form of training (such as a video or online course) equals one
hour of training.

(a) Online modules must be an instructor led class, such
as a webinar or an interactive online class that provides the
student with access to the instructor and adheres to the DSHS
online class standards posted on DSHS's website.

(b) The in-person portion of hybrid modules must be no
less than twelve hours of the total basic training hours and
include in-person instruction on the personal care assistance
tasks supporting activities of daily living, commonly referred
to as skills training.

(6) The long-term care worker must be able to ask the
instructor questions during the training.

(7) There is no challenge test for basic training.

NEW SECTION

WAC 388-112A-0310 What topics must be taught in
the core competencies of basic training for long-term care
workers? Basic training for long-term care workers must
include all of the competencies described in WAC 388-
112A-0320 and the following topics:

(1) Communication skills;

(2) Long-term care worker self-care;

(3) Problem solving;

(4) Resident rights and maintaining dignity;

(5) Abuse, abandonment, neglect, financial exploitation,
and mandatory reporting;
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(6) Resident directed care;

(7) Cultural sensitivity;

(8) Body mechanics;

(9) Fall prevention;

(10) Skin and body care;

(11) Long-term care worker roles and boundaries;

(12) Supporting activities of daily living;

(13) Food preparation and handling;

(14) Medication assistance;

(15) Infection control, blood-borne pathogens, HIV/
AIDS; and

(16) Grief and loss.

NEW SECTION

WAC 388-112A-0320 What are the core competen-
cies and learning objectives for long-term care worker
basic training? Long-term care worker basic training
includes core competencies that describe the behavior and
skills that a long-term care worker must exhibit when work-
ing with residents and the learning objectives associated with
each competency as follows:

(1) Regarding communication, communicate effectively
and in a respectful and appropriate manner with residents,
family members, and care team members:

(a) Recognize how verbal and nonverbal cues impact
communication with the resident and care team;

(b) Engage and respect the resident through verbal and
nonverbal communication;

(c) Listen attentively and determine that the resident,
when able, understands what has been communicated;

(d) Recognize and acknowledge resident's communica-
tion including indicators of pain, confusion, or misunder-
standing;

(e) Utilize communication strategies to deal with diffi-
cult situations; and

(f) Recognize common barriers to effective communica-
tion and identify how to eliminate them.

(2) Regarding long-term care worker self-care:

(a) Identify behaviors, practices, and resources to reduce
stress and avoid burnout;

(b) Recognize common barriers to self-care and ways to
overcome them; and

(c) Recognize aspects of a long-term care worker's job
that can lead to stress and burnout, common signs and symp-
toms of stress and burnout, and the importance of taking
action to practice self-care to avoid burnout.

(3) Regarding the competency of effective problem solv-
ing, use effective problem solving skills:

(a) Explain why it is necessary to understand and utilize
a problem solving method;

(b) Implement a problem solving process/method; and

(c) Identify obstacles to effective problem solving and
ways to overcome them.

(4) Regarding the competency of resident rights and dig-
nity, take appropriate action to promote and protect a resi-
dent's legal and human rights as protected by federal and
Washington state laws, including:

(a) Protect a resident's confidentiality including what is
considered confidential information, who a long-term care
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worker is allowed or not allowed to give confidential infor-
mation to, and how to respond if a noncare team member asks
for confidential information;

(b) Promote a resident's dignity and privacy and encour-
age and support a resident's maximum independence when
providing care;

(c) Maintain a restraint-free environment, including
physical, chemical, and environmental restraints. Use com-
mon, safe alternatives to restraint use; and

(d) Protect and promote the resident's right to live free of
abuse, neglect, abandonment, and financial exploitation.

(5) Regarding the competency of recognizing indicators
of abuse and understanding the mandatory reporting require-
ments, recognize the signs of abuse and report suspected
abuse, abandonment, neglect, and financial exploitation:

(a) Describe long-term care workers' responsibilities as a
mandatory reporter as described in RCW 74.34.020 through
74.34.053; and

(b) Identify common indications of abuse, abandonment,
neglect, and financial exploitation.

(6) Regarding the competency of resident directed care,
take appropriate action when following a resident's direction
regarding his or her care:

(a) Describe a worker's role in resident directed care
including determining, understanding, and supporting a resi-
dent's choices;

(b) Describe the importance and impact of resident
directed care on a resident's independence, self-determina-
tion, and quality of life;

(c) Identify effective problem solving strategies that help
balance a resident's choice with personal safety; and

(d) Report concerns when a resident refuses care or
makes choices that present a possible safety concern.

(7) Regarding the competency of cultural sensitivity,
provide culturally appropriate care:

(a) Describe how cultural background, lifestyle prac-
tices, and traditions can impact care and use methods to
determine and ensure that these are respected and considered
when providing care.

(8) Regarding the competency of body mechanics, uti-
lize current best practices and evidence-based methods of
proper body mechanics while performing tasks as outlined in
the service plan.

(9) Regarding the competency of fall prevention:

(a) Identify fall risk factors and take action to reduce fall
risks for a resident; and

(b) Take proper steps to assist a resident who is falling or
has fallen.

(10) Regarding the competency of skin and body care,
use of personal care practices that promote and maintain skin
integrity:

(a) Explain the importance of observing a resident's skin,
when to observe it and what to look for, including common
signs and symptoms of skin breakdown;

(b) Identify risk factors of skin breakdown;

(c) Observe skin at pressure point locations and report
any concerns;

(d) Describe what a pressure ulcer is, what it looks like,
and what action to take if a resident appears to be developing
or develops a pressure ulcer;
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(e) Describe current best practices that protect and main-
tain a resident's skin integrity including position changes
when sitting or lying for extended periods, and proper posi-
tioning and transfer techniques;

(f) Implement current best practices that promote healthy
skin including hygiene, nutrition, hydration, and mobility;
and

(g) Identify when to report skin changes and who to
report them to.

(11) Regarding the competency on long-term care
worker roles and boundaries, adhere to basic job standards,
expectations, and requirements and maintain professional
boundaries:

(a) Identify when, how, and why to obtain information
from appropriate sources about a resident's condition or dis-
ease for which they are receiving services. Describe how to
use this information to provide appropriate, individualized
care;

(b) Describe a resident's baseline functioning level using
information provided in the service plan and explain why it is
important to know a resident's baseline;

(c) Identify changes in a resident's physical, mental, and
emotional state through observation;

(d) Report changes from baseline and concerns to the
appropriate care team member(s);

(e) Identify basic job standards and requirements (such
as coming to work on time) and describe how maintaining
these standards are critical to a resident's safety and well-
being;

(f) Explain the purpose of a service plan and describe
how it is created, used, and modified;

(g) Use a resident's service plan to direct a worker's job
tasks and any resident directed care tasks;

(h) Identify what is required of a long-term care worker,
as described in WAC 388-112A-0550, prior to performing a
nurse-delegated task;

(i) Describe the role of a care team and a long-term care
worker's role in the care team;

(j) Describe professional boundaries and the importance
of maintaining them; and

(k) Identify signs of unhealthy professional boundaries,
barriers to keeping clear professional boundaries, and ways to
avoid or eliminate them.

(12) Regarding the competency on supporting activities
of daily living, perform required personal care tasks to the
level of assistance needed and according to current best prac-
tices and evidence-based guidelines:

(a) Demonstrate, in the presence of a qualified instructor,
all critical steps required for personal care tasks including but
not limited to:

(1) Helping a resident walk;

(i1) Transferring a resident from a bed to a wheelchair;

(iii) Turning and repositioning a resident in bed;

(iv) Providing oral care;

(v) Cleaning and storing dentures;

(vi) Shaving a face;

(vii) Providing fingernail care;

(viii) Providing foot care;

(ix) Providing a bed bath;

(x) Assisting a resident with a weak arm to dress;
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(xi) Putting knee-high elastic stockings on a resident;

(xii) Providing passive range of motion for one shoulder;

(xiii) Providing passive range of motion for one knee and
ankle;

(xiv) Assisting a resident to eat;

(xv) Assisting with peri-care;

(xvi) Assisting with the use of a bedpan;

(xvii) Assisting with catheter care;

(xviii) Assisting with condom catheter care; and

(xix) Providing medication assistance;

(b) In the process of performing the personal care tasks,
use proper body mechanics, listen attentively, speak clearly
and respectfully while explaining what the long-term care
worker is doing, incorporate resident preferences, maintain
privacy and dignity, support the resident's level of ability, and
assure his or her comfort and safety;

(¢) Appropriately utilize assistive device(s) specified on
the service plan;

(d) Describe any safety concerns related to each task and
how to address the concerns;

(e) Demonstrate an understanding of bowel and bladder
functioning, including factors that promote healthy bowel
and bladder functioning, and the signs, symptoms, and com-
mon causes of abnormal bowel and bladder function; and

(f) Identify the importance of knowing a resident's bowel
and bladder functioning baseline and when to report changes.

(13) Regarding the core competency on food preparation
and handling, plan and prepare meals using a basic knowl-
edge of nutrition and hydration, incorporating any diet
restrictions or modifications, and prevent food borne illness
by preparing and handling food in a safe manner:

(a) Describe how nutrition and hydration can impact a
resident's health;

(b) Plan, shop, and prepare meals for a resident accord-
ing to the guidelines of good nutrition and hydration, incor-
porating any dietary requirements and restrictions per the ser-
vice plan and resident preferences;

(¢) Describe common signs of poor nutrition and hydra-
tion, when to report concerns, and who to report concerns to;

(d) Understand that diet modification is required for cer-
tain health conditions, including dysphagia, and describe how
to identify diet modifications required for a resident;

(e) Recognize when a resident's food choices vary from
specifications on the care plan and describe when to report
concerns and who to report them to;

(f) Describe what causes food borne illness, the risks
associated with food borne illness, and examples of poten-
tially hazardous foods;

(g) Describe appropriate food handling practices, includ-
ing:

(1) Avoiding cross contamination from one food to
another;

(i) Safe storage requirements for cooling of leftover
foods, including:

(A) Depth;

(B) Types of containers, and temperatures;

(D) The need to maintain food at proper temperatures to
limit bacterial growth; and

(F) What are the safe food storage and holding tempera-
tures for both cold and hot foods;

[14]
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(iii) Best practices for thawing and reheating food; and

(iv) Using clean gloves (if possible) and clean utensils
when preparing food;

(h) Describe the importance and correct procedure for
cleaning and disinfecting food contact surfaces; and

(i) Describe why a long-term care worker with certain
types of illnesses and symptoms must not prepare food.

(14) Regarding the competency of medication assis-
tance, appropriately assist with medications:

(a) Identify what a long-term care worker is allowed and
not allowed to do when assisting with medications as
described in chapter 246-888 WAC;

(b) Define terms related to medication assistance includ-
ing prescription drugs, over the counter medications, and as
needed (PRN) medications, medication side effects, and drug
interactions;

(¢) Identify common symptoms of medication side
effects, when to report concerns, and who to report them to;

(d) Store medications according to safe practices and the
label instructions;

(e) Describe, in the proper sequence, each of the five
rights of medication assistance; and

(f) Identify what to do for medication-related concerns,
including describing ways to work with a resident who
refuses to take medications, identifying when to report when
a resident refuses medication or there are other medication-
related concerns and who to report these concerns to, and
identifying what is considered a medication error, when to
report a medication error, and who to report it to.

(15) Regarding the competency of infection control and
blood borne pathogens including HIV/AIDS, implement best
practices to prevent and control the spread of infections:

(a) Identify commonly occurring infections, ways that
infections are spread, and symptoms of infections;

(b) Describe the purpose, benefit, and proper implemen-
tation of standard precautions in infection control;

(c) Implement current best practices for controlling the
spread of infection, including the use of hand washing and
gloves;

(d) Demonstrate proper hand washing and putting on and
taking off gloves;

(e) Identify immunizations that are recommended for
adults to reduce the spread of virus and bacteria;

(f) Describe laundry and housekeeping measures that
help in controlling the spread of infection;

(g) Describe proper use of cleaning agents that destroy
microorganisms on surfaces;

(h) Describe what blood-borne (BB) pathogens are and
how they are transmitted;

(i) Identify the major BB pathogens, diseases, and high-
risk behaviors for BB diseases;

(j) Identify measures to take to prevent BB diseases;

(k) Describe what to do if exposed to BB pathogens and
how to report an exposure;

(1) Describe how HIV works in the body;

(m) Explain that testing and counseling for HIV/AIDS is
available;

(n) Describe the common symptoms of HIV/AIDS;
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(o) Explain the legal and ethical issues related to HIV
including required reporting, confidentiality, and nondis-
crimination; and

(p) Explain the importance of emotional issues and sup-
port for residents and long-term care workers.

(16) Regarding the competency on grief and loss, sup-
port yourself and the resident in the grieving process:

(a) Define grief and loss;

(b) Describe common losses a resident and long-term
care worker may experience;

(c) Identify common symptoms associated with grief and
loss;

(d) Describe why self-care is important during the griev-
ing process; and

(e) Identify beneficial ways and resources to work
through feelings of grief and loss.

(17) Long-term care workers who complete a DSHS
approved basic training meet the training requirements for
adult family homes in RCW 70.128.250.

(18) Long-term care workers who complete a DSHS
approved basic training meet the four hours of AIDS educa-
tion as required by the department of health in WAC 246-
980-040.

(19) Regarding the competency on identifying indicators
of hearing loss, which may be part of the basic training or
population specific hours:

(a) Identify common symptoms associated with hearing
loss; and

(b) Identify what to do for hearing loss related concerns,
including describing ways to communicate with a resident
who is experiencing hearing loss and identifying when and to
whom to report when a resident's hearing ability changes.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-112A-0330 What is on-the-job training?
(1) Effective July 1, 2012, on-the-job training is a method of
training where the long-term care worker successfully
demonstrates core basic training personal care and infection
control skills while working with a resident on the job,
instead of in a practice training setting.

(2) A qualified instructor as defined in WAC 388-112A-
1240 provides on-the-job training and directly observes,
coaches, and rein-forces skills training for up to two long-
term care workers at a time. The qualified instructor who pro-
vides the on-the-job training:

(a) Need not be the same instructor who taught the core
competency training; and

(b) May be the immediate supervisor of the long-term
care worker who receives the on-the-job training.

(3) The person who oversees on-the-job training must:

(a) Submit DSHS required forms and become an
approved instructor for the core competency of basic train-
ing;

(b) Verify on a department approved skills checklist the
long-term care worker's successful completion of the demon-
strated skills; and
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(c) Not relinquish his or her duties to trainee caregivers
when acting as a trainer.

(4) The department must approve the number of on-the-
job hours included in the seventy-five hour training.

NEW SECTION

WAC 388-112A-0340 What is the population specific
component of basic training? (1) Population specific basic
training is training on topics unique to the care needs of the
population that the home or provider serves. Topics may
include but are not limited to:

(a) Dementia;

(b) Mental health;

(c) Developmental disabilities specialty training devel-
oped by the developmental disabilities administration;

(d) Young adults with physical disabilities;

(e) Aging and older adults; and

(f) Nurse delegation core training and nurse delegation
specialized diabetes training may be used to meet the popula-
tion specific component of basic training for assisted living
facility and adult family home long-term care workers.

(2) DSHS developed or approved specialty training may
be used to meet the population specific component of basic
training as required under WAC 388-112A-0400.

NEW SECTION

WAC 388-112A-0350 What documentation is
required to show completion of the seventy hour basic
and five hour orientation and safety training? (1) Long-
term care worker basic training must be documented by a cer-
tificate of successful completion of seventy-five hours of
training that is issued by the instructor or training entity and
includes:

(a) The name of the student;

(b) The name of the training;

(c) The number of hours of the training;

(d) The name of the home or training entity giving the
training;

(e) The name and signature of the instructor that pro-
vided one of the classes listed in subsections (i) through (iii)
of this section. Instructors must have an identification num-
ber (I-code) to be authorized to sign the certificate.

(1) Basic training;

(i1) Population specific training; or

(iii) Specialty training;

(f) The name and identification number (I-code) of the
instructor for core competencies and the home or training
entity giving the training; and

(g) The completion date of training.

(2) The student must be given an original certificate for
proof of completion of the training that the student must
retain for his or her records. The provider, and if applicable,
the training entity must keep a copy of the certificate as
described in WAC 388-76-10198 for adult family homes and
as described in WAC 388-78A-2450 for assisted living facil-
ities.
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NEW SECTION

WAC 388-112A-0360 What other required training
may be used to satisfy the population specific component
of basic training? Homes or providers may use the follow-
ing DSHS developed or approved curriculum to meet all or
some of the population specific component of basic training
depending on the needs of the population served:

(1) Dementia specialty training;

(2) Mental health specialty training;

(3) Developmental disabilities specialty training;

(4) Department developed or approved curriculum on
population specific topics; and

(5) Nurse delegation core training and nurse delegation
specialized diabetes training for long-term care workers in
assisted living facilities and adult family homes.

NEW SECTION

WAC 388-112A-0370 What are the requirements for
using basic training to meet the specialty training
requirements? When basic training is used to meet the spe-
cialty training requirements:

(1) The curriculum for specialty training must include
the department developed competencies and learning objec-
tives as described in WAC 388-112A-0430, 388-112A-0440,
or 388-112A-0450. Homes or providers may enhance the
specialty training component by adding additional competen-
cies, learning objectives, content, or activities. If the depart-
ment approves the enhancements and an increased number of
training hours, the worker's training hours will apply to the
seventy hour training requirement.

(2) Long-term care workers must pass the department
competency test described in WAC 388-112A-0910 to meet
the applicable licensing requirements for adult family homes,
enhanced services facilities, and assisted living facilities for
all specialty training.

SECTION IV—SPECIALTY TRAINING

NEW SECTION

WAC 388-112A-0400 What is specialty training and
who is required to take it? (1) Specialty training refers to
approved curricula that meets the requirements of RCW
18.20.270 and 70.128.230 to provide basic core knowledge
and skills to effectively and safely provide care to residents
living with mental illness, dementia, or developmental dis-
abilities.

(2) Specialty training classes are different for each popu-
lation served and are not interchangeable. Specialty training
curriculum must be DSHS developed, as described in WAC
388-112A-0010(3), or DSHS approved.

(a) In order for DSHS to approve a curriculum as a spe-
cialty training class, the class must use the competencies and
learning objectives in WAC 388-112A-0430, 388-112A-
0440, or 388-112A-0450.

(1) Classes approved as alternative curriculum must
update and submit their curricula for approval prior to June
30, 2018.
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(i) Classes not using the competencies and learning
objectives in WAC 388-112A-0430, 388-112A-0440, or 388-
112A-0450 must not be used to meet the specialty training
requirement after July 1, 2018.

(b) Curricula approved as specialty training may be inte-
grated with basic training if the complete content of each
training is included.

(3) Assisted living facility administrators or their desig-
nees, enhanced services facility administrators or their desig-
nees, adult family home applicants or providers, resident
managers, and entity representatives who are affiliated with
homes that service residents who have special needs, includ-
ing developmental disabilities, dementia, or mental health,
must take one or more of the following specialty training cur-
ricula:

(a) Developmental disabilities specialty training as
described in WAC 388-112A-0420;

(b) Dementia specialty training as described in WAC
388-112A-0440;

(c) Mental health specialty training as described in WAC
388-112A-0450.

(4) All long-term care workers including those exempt
from basic training who work in an assisted living facility,
enhanced services facility, or adult family home who serve
residents with the special needs described in subsection (3) of
this section, must take a class approved as specialty training.
The specialty training applies to the type of residents served
by the home as follows:

(a) Developmental disabilities specialty training as
described in WAC 388-112A-0420.

(b) Dementia specialty training as described in WAC
388-112A-0440; and

(c) Mental health specialty training as described in WAC
388-112A-0450.

(5) Specialty training may be used to meet the require-
ments for the basic training population specific component if
completed within one hundred twenty days of the date of
hire.

(6) For long-term care workers who have completed the
seventy-five hour training and do not have a specialty train-
ing certificate that indicates completion and competency test-
ing, the long-term care worker must complete specialty train-
ing when employed by the adult family home, enhanced ser-
vices facility, or assisted living facility that serves residents
with special needs.

NEW SECTION

WAC 388-112A-0410 What specialty training is
required if a resident has more than one special need? (1)
If a resident has needs in more than one of the special needs
areas, the adult family home, enhanced services facility, or
assisted living facility must determine which of the specialty
training classes will most appropriately address the overall
needs of the resident and ensure that the appropriate specialty
training class is completed as required.

(2) If additional training beyond the specialty training
class is needed to meet all of the resident's needs, the adult
family home, enhanced services facility, or assisted living
facility must ensure that additional training is completed.
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NEW SECTION

WAC 388-112A-0420 What topics must developmen-
tal disabilities specialty training include? (1) Developmen-
tal disabilities specialty training must include all of the com-
petencies and learning objectives described in WAC 388-
112A-0430 for the following topics:

(a) Overview of developmental disabilities;

(b) Values of service delivery;

(c) Effective communication;

(d) Introduction to interactive planning;

(e) Understanding behavior;

(f) Crisis prevention and intervention; and

(g) Overview of legal issues and resident rights.

(2) For adult family homes, the developmental disabili-
ties administration (DDA) will provide in-home technical
assistance to the adult family home upon admission of the
first resident eligible for services from DDA and, thereafter,
as determined necessary by DSHS.

NEW SECTION

WAC 388-112A-0430 What are the competencies
and learning objectives for the long-term care worker
developmental disability specialty training? The following
developmental disabilities specialty competencies describe
the behavior and skills a long-term care worker must exhibit
when working with residents and include learning objectives
associated with each competency:

(1) Regarding the competency on an overview of devel-
opmental disabilities, draw upon a basic understanding of
developmental disabilities and demonstrate awareness of the
unique needs of residents with developmental disabilities:

(a) Define developmental disability and describe intel-
lectual disability, cerebral palsy, epilepsy, and autism;

(b) Identify common myths and misconceptions about
developmental disabilities;

(c) Describe the negative effects of using labels such as
"retarded" or "handicapped" to represent people and positive
alternatives; and

(d) Differentiate between developmental disabilities and
mental illness.

(2) Regarding the competency on values of service deliv-
ery, promote and support a resident's self-determination:

(a) Identify the principle of normalization and its signif-
icance to the work of long-term care workers;

(b) Explain how understanding each resident's needs
leads to better services and supports, which lead to better out-
comes for the resident;

(c) Describe each of the residential services guidelines
and identify how the values represented in the guidelines are
important in the lives of people with developmental disabili-
ties;

(d) Describe the principle of self-determination; and

(e) Identify positive outcomes for residents with devel-
opmental disabilities when they are connected to the commu-
nity they live in.

(3) Regarding the competency on communication, pro-
vide culturally compassionate and individualized care by uti-
lizing a basic understanding of a resident or resident's history,
experience, and cultural beliefs:
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(a) List the key elements of effective communication;

(b) Describe the impact communication has on the lives
of residents with developmental disabilities;

(c) Explain the impact a long-term care worker's behav-
ior can have on eliciting communication;

(d) Explain the impact of a resident's physical environ-
ment on his or her ability to communicate;

(e) Describe methods of communication, other than ver-
bal, that long-term care workers might use when supporting
residents with developmental disabilities; and

(f) List tips for communication with residents with
developmental disabilities.

(4) Regarding the competency on interactive planning,
using person-centered and interactive planning when work-
ing with residents with developmental disabilities:

(a) Identify the benefits of using a person-centered plan-
ning process rather than the traditional planning methods
used to develop supports for people with developmental dis-
abilities;

(b) Identify key elements involved in interactive plan-
ning;

(c) Identify ways to include people with developmental
disabilities and their families in the planning process; and

(d) Identify the required planning document for the set-
ting and list ways to have a positive impact on the plan.

(5) Regarding the competency on challenging behaviors,
use a problem solving approach and positive support princi-
ples when dealing with challenging behaviors:

(a) Identify the essential components of the concept of
positive behavioral supports;

(b) Define the "ABCs" and describe how to use that pro-
cess to discover the function of behavior;

(c) Explain why it is critical to understand the function of
behavior before developing a support plan;

(d) Define reinforcement and identify ways to utilize it
as a tool to increase a resident's ability to be successful;

(e) Identify the problems with using punishment to man-
age behavior;

(f) Identify behavior management techniques that are not
allowed under DSHS policies and applicable laws;

(g) Identify factors that can positively and negatively
influence the behavior of residents with developmental dis-
abilities; and

(h) List steps to be taken when crisis or danger to people
is immediate.

(6) Regarding the competency on crisis prevention, sup-
port a resident experiencing a crisis and get assistance when
needed:

(a) Identify behaviors in people with developmental dis-
abilities that might constitute "normal stress;"

(b) Define "crisis;"

(c) Differentiate the behaviors a resident who is in crisis
exhibits from mental illness;

(d) Identify the principles of crisis prevention and inter-
vention;

(e) Identify what types of situations require outside assis-
tance and at what point it becomes necessary; and

(f) Name several ways to provide support to a resident
experiencing a crisis.
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(7) Regarding the competency on legal rights, promote
and protect the legal and resident rights of residents with
developmental disabilities:

(a) Explain how the rights of residents with disabilities
compare to those of the general population;

(b) List the rights of residents living in adult family
homes and assisted living facilities and the laws that support
those rights;

(c) Describe how long-term care workers can help resi-
dents to exercise their rights;

(d) List ways a caregiver or long-term care worker must
safeguard each resident's confidentiality;

(e) Describe the three types of guardianship a resident
with developmental disabilities might be subject to and why;
(f) List less restrictive alternatives to guardianship;

(g) Describe the responsibilities, powers, and limitations
of a guardian; and

(h) Describe the relationship between long-term care
workers and guardians/families.

NEW SECTION

WAC 388-112A-0440 What must dementia specialty
training include? Curricula developed and approved as
dementia specialty training must include all of the knowl-
edge, skills, topics, competencies, and learning objectives
described in this section.

(1) Understanding dementia.

(a) Introduction to dementia. The caregiver will review
common signs, symptoms, and types of dementia and iden-
tify the difference between dementia and conditions that
might look like dementia.

(1) What is dementia: symptoms, causes, parts of the
brain, types of dementia; and

(i) What is not dementia: forgetfulness, depression,
delirium, urinary tract infection, mild cognitive impairment.

(b) Hallucinations and delusions. The caregiver will
identify common hallucinations and delusions a person with
dementia may exhibit and identify physical, emotional, and
environmental causes of hallucinations and delusions.

(1) What is baseline;

(ii) Hallucinations: visual, auditory, causes; and

(iii) Delusions: what are delusions, other causes.

(c) Setting the tone. The caregiver will distinguish
between positive and negative interactions and ways to
enhance quality of life for the individual.

(1) The role and characteristics of the caregiver: empa-
thy, dependability, patience, strength, flexibility, creativity;

(i1) Self-care: reducing personal stress, setting goals,
communicating effectively, asking for help, exercise, nutri-
tion;

(iii) Learning from emotions;

(iv) Support;

(v) Environmental influences on the tone;

(vi) Enhancing the environment; and

(vii) Schedule planning.

(d) Working with families. The caregiver will recognize
common emotions family members experience with a loved
one who has dementia, identify some difficulties family
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members may experience or express about their loved one's
care, and provide resources for families.

(1) Understanding the family unit;

(i) Working with and supporting family members and
friends; and

(iii) Building trust.

(2) Living with dementia.

(a) Sexuality and intimacy. The caregiver will identify
safe and unsafe expressions of sexuality and steps to take in
the best interest of the individual.

(1) Sexuality and intimacy;

(i1) Sexualized behavior;

(iii) Do no harm;

(iv) Attitudes;

(v) Lesbian, gay, bisexual, transgender, questioning
(LGBTQ);

(vi) Changes: reduced interest, increased interest, sexual
aggression, inhibitions, coping and frustrations;

(vii) Client rights;

(viii) Consent;

(ix) Abuse;

(x) Talking to families about sex;

(xi) Caregiver responsibility; and

(xii) Reporting nonconsensual sexual contact.

(b) Medications, treatments, and therapies. The care-
giver will identify possible medication side effects, ways to
respond to side effects, and recognize nondrug therapies to
alleviate some symptoms of dementia.

(i) Conventional medicine: general dementia medica-
tion, other drugs used with people who have dementia;

(i) Medication side effects and reporting side effects;

(iii) Chemical restraints;

(iv) Medication refusal; and

(v) Nondrug therapies: natural medicine, cannabis, holis-
tic therapies, nutrition.

(3) Activities of daily living (ADL). The caregiver will
identify ways to assist with activities of daily living such as
bathing, dressing, eating, oral care, and toileting while focus-
ing on the individual's strengths.

(a) Helping with activities of daily living;

(b) Self-directed and staff-directed activities;

(c) Creating an environment to support activities;

(d) Assisting with challenging ADLs;

(e) Assisting with bathing;

(f) Assisting with dressing;

(g) Assisting with eating;

(h) Assisting with oral care; and

(1) Assisting with toileting.

(4) Fostering communication and understanding.

(a) Communicating with people who have dementia. The
caregiver will be able to demonstrate an ability to recognize
communication styles and ways to communicate effectively.

(1) Verbal and nonverbal communication;

(i) Progression of dementia and communication impact;

(iii) Early, middle, and late phase dementia; and

(iv) Approach: nonverbal gestures, giving and receiving
information, listening and interpreting information, commu-
nicating respect, open-ended questions, reason, logic and
time, asking not telling, saying less, gentle deception.
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(b) Trauma informed care. The caregiver will recognize
that past traumas can affect current thinking, behaviors, and
actions, and will identify strategies to provide trauma
informed care.

(i) Coping mechanisms;

(i1) Impact of culture;

(iii) Trauma informed care;

(iv) Principles of trauma informed care: safety, trustwor-
thiness, choice, collaboration, empowerment; and

(v) Strategies for care.

(5) Challenging behaviors.

(a) Approaching challenging behaviors. The caregiver
will demonstrate the sequence of steps to approach challeng-
ing behaviors.

(1) Strategy for approaching behaviors: Stop, identify,
take action.

(A) Stop, identify, take action;

(B) Calming techniques;

(C) Expressing a need or desire;

(D) Physical, environmental, and emotional triggers;

(E) Minimizing or eliminating the trigger;

(F) Approaching a client; and

(i1) Document and report.

(b) Tips for dealing with specific challenging behaviors.
The caregiver will demonstrate an understanding of navigat-
ing challenging situations.

(1) Anger;

(i1) Combative during personal care;

(iii) Cries and tearfulness;

(iv) Disrobes in public;

(v) Eats nonedible substances/objects;

(vi) Hallucinations and delusions;

(vii) Inappropriate toileting/menses activity;

(viii) Injures self;

(ix) Intimidates/threatens;

(x) Mood swings;

(xi) Repetitive anxious complaints or questions;

(xii) Repetitive physical movements and pacing;

(xiii) Resistive to care with words and gestures;

(xiv) Rummages through or takes belongings of others;

(xv) Seeks vulnerable sexual partner;

(xvi) Sexual acting out;

(xvii) Spitting;

(xviii) Unrealistic fears or suspicions;

(xix) Unsafe smoking;

(xx) Up at night while others are sleeping and requires
interventions;

(xxi) Verbally abusive; and

(xxii) Wanders and is exit seeking.

NEW SECTION

WAC 388-112A-0450 What must mental health spe-
cialty training include? Curricula approved as mental health
specialty training must include all of the knowledge, skills,
topics, competencies and learning objectives described in this
section.

(1) Introduction to mental disorders. The caregiver will
review definitions, common signs, and symptoms and iden-
tify types of mental illness.
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(a) Understanding mental disorders;

(b) Stigma and mental disorders;

(c) Myths and facts;

(d) Differentiating forms of mental disorders; and

(e) Mental health conditions:

(1) Attention deficit hyperactivity disorder;

(i1) Anxiety disorder;

(iii) Autism;

(iv) Bipolar disorder;

(v) Borderline personality disorder;

(vi) Depression;

(vii) Dissociative disorder;

(viii) Eating disorders;

(ix) Obsessive-compulsive disorder;

(x) Posttraumatic stress disorder;

(xi) Schizoaffective disorder;

(xii) Schizophrenia; and

(xiii) Related conditions including but not limited to:

(A) Anosognosia,

(B) Dual diagnosis,

(C) Psychosis,

(D) Risk of suicide,

(E) Self-harm,

(F) Sleep disorders,

(G) Substance abuse.

(2) Compassionate and trauma-informed caregiving for
mental health. The caregiver will recognize that culture, gen-
eration, religion, and past trauma experiences can affect cur-
rent thinking, behaviors, and actions, and will identify strate-
gies to provide informed care and support resilience.

(a) Impact of culture and ethnicity;

(b) Impact of generation;

(c) Impact of religion;

(d) Trauma and mental disorders;

(e) Trauma informed care;

(f) Trauma informed approach; and

(g) Resilience.

(3) Supports for wellness. The caregiver will identify
possible medication side effects, ways to respond to side
effects, and recognize individualized nondrug therapies to
alleviate symptoms of mental illness.

(a) Baseline;

(b) What good mental health looks like;

(c) Person centered care planning; and

(d) Medication, treatments, and therapies.

(i) Conventional medicine:

(A) Antipsychotic;

(B) Anti-mania;

(C) Anticonvulsants;

(D) Anti-anxiety; and

(E) Other drugs used with people who have mental dis-
orders;

(i1) Medication side effects and reporting side effects;

(iii) Chemical restraints;

(iv) Medication refusal; and

(v) Nondrug therapies:

(A) Natural medicine;

(B) Cannabis;

(C) Holistic therapies; and

(D) Nutrition.
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(4) Getting help and self-care. The caregiver will recog-
nize the importance of caregiver wellness and identify strate-
gies to prevent secondary trauma and burnout.

(a) Caregiver mental wellness;

(b) Secondary trauma;

(c) Strategies to cope with caregiver burnout; and

(d) Seeking outside help.

(5) Respectful communication. Communication dynam-
ics. The care-giver will demonstrate an ability to recognize
communication styles and ways to communicate effectively.

(a) Communication and privacy;

(b) Listening;

(c) Empathy;

(d) Nonverbal vs verbal communication;

(e) Seeking clarification;

(f) Communication and triggering challenging behav-
iors; and

(g) Behaviors impacting communication.

(6) Boundaries. The caregiver will demonstrate an
understanding of creating healthy professional boundaries.

(a) Importance of boundaries for good mental health;

(b) Personal and professional boundaries;

(c) Setting boundaries; and

(d) Assertiveness.

(7) Creative approaches to challenging behaviors. The
caregiver will demonstrate the sequence of steps to approach
challenging behaviors.

(a) Approach: Stop, identify, take action;

(b) Set limits and providing consistency; and

(c) Specific behaviors and tips on how to respond:

(1) Anger;

(i1) Combative during personal care;

(iii) Cries and tearfulness;

(iv) Disrobes in public;

(v) Eats nonedible substances/objects;

(vi) Hallucinations and delusions;

(vii) Inappropriate toileting/menses activity;

(viii) Injures self;

(ix) Intimidates/threatens;

(x) Mood swings;

(xi) Repetitive anxious complaints or questions;

(xii) Repetitive physical movements and pacing;

(xiii) Resistive to care with words and gestures;

(xiv) Rummages through or takes belongings of others;

(xv) Seeks vulnerable sexual partner;

(xvi) Sexual acting out;

(xvii) Spitting;

(xviii) Unrealistic fears or suspicions;

(xiv) Unsafe smoking;

(xv) Up at night while others are sleeping and requires
interventions;

(xvi) Verbally abusive; and

(xvii) Wanders and is exit seeking.

(8) Crisis management. The caregiver will identify
potential stressors to prevent crisis and demonstrate steps for
de-escalation.

(a) What is crisis;

(b) Averting crisis;

(c) Decompensation;

(d) Aggression and violence; and
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(e) When a crisis occurs.

(9) Suicide prevention. The caregiver will identify sui-
cide facts, recognize warning signs, and communicate about
suicide.

(a) History;

(b) Risk facts;

(c) Indicators;

(d) Asking questions;

(e) Talking about suicide;

(f) Resources;

(g) Hazards;

(h) Stigma;

(i) History of the caregiver;

(j) Medically assisted suicide; and

(k) Grief support.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-112A-0460 Who must complete compe-
tency testing for specialty training? The following individ-
uals must pass the DSHS competency test as provided under
this chapter for successful completion of the specialty train-
ing class:

(1) All adult family home applicants or providers, resi-
dent managers or designees, entity representatives, and long-
term care workers;

(2) All assisted living facility administrators or desig-
nees, and long-term care workers; and

(3) All enhanced services facility administrators or des-
ignees, and long-term care workers.

NEW SECTION

WAC 388-112A-0470 Is there a challenge test for
specialty training classes? (1) Individuals may take the
DSHS challenge test instead of the required specialty training
class. A person who does not pass a challenge test on the first
attempt must attend the specialty training class.

(2) A challenge test is not permitted when specialty
training is taken to meet the population specifics of basic
training under WAC 388-112A-0340.

NEW SECTION

WAC 388-112A-0480 What documentation is
required for successful completion of specialty training?
(1) Specialty training must be documented by a DSHS issued
certificate of successful completion, awarded by the instruc-
tor or training entity that includes:

(a) The name of the student;

(b) The name of the specialty training;

(c) The number of training hours;

(d) The name and identification number of the home or
training entity;

(e) The instructor's name; and

(f) The date of completion.
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(2) The training entity must give the student an original
certificate. The employer must keep a copy of the certificate
on file.

NEW SECTION

WAC 388-112A-0490 When must facility applicants,
resident managers, administrators and other types of
entity representatives complete specialty training? Adult
family homes.

(1) Adult family home applicants, providers, entity rep-
resentatives, and resident managers must complete specialty
training or developmental disability caregiver training and
demonstrate competency before the home is licensed or
before a new entity representative or resident manager
assumes the duties of the position in order to admit or serve
residents who have special needs related to mental illness,
dementia, or a developmental disability.

(2) If a resident develops special needs while living in a
home without a specialty designation, the provider, entity
representative, and resident manager have one hundred
twenty days to complete specialty training or developmental
disability caregiver training and demonstrate competency.

Assisted living facilities.

(3) If an assisted living facility serves one or more resi-
dents with special needs, the assisted living facility adminis-
trator or his or her designee must complete specialty training
or developmental disability caregiver training and demon-
strate competency within one hundred twenty days of date of
hire.

(4) If a resident develops special needs while living in an
assisted living facility, the assisted living facility administra-
tor or his or her designee has one hundred twenty days to
complete specialty training and demonstrate competency.

Enhanced services facilities.

(5) Enhanced services facilities applicants, providers,
entity representatives, and resident managers must complete
dementia and mental health specialty training and demon-
strate competency before the home is licensed or before a
new entity representative or resident manager assumes the
duties of the position in order to admit or serve residents who
have special needs related to mental illness, dementia, or a
developmental disability.

(6) If a resident develops special needs while living in a
home without a specialty designation, the provider, entity
representative, and resident manager have one hundred
twenty days to complete developmental disability specialty
training and demonstrate competency.

NEW SECTION

WAC 388-112A-0495 What are the facility long-term
care workers' specialty training deadlines and what is the
requirement for supervision until the training is com-
pleted? (1) If an assisted living facility, enhanced services
facility, or adult family home serves one or more residents
with special needs, long-term care workers in those settings
must complete and demonstrate competency in specialty
training.
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(2) The long-term care worker's deadline to complete
and demonstrate competency in specialty training is deter-
mined based on the type of facility.

(a) Long-term care workers who work in enhanced ser-
vices facilities must successfully complete the mental health
and dementia specialty trainings prior to working in the home
as described under WAC 388-107-0650.

(b) Long-term care workers who work in an adult family
home or assisted living facility must complete the specialty
training within one hundred twenty days of hire.

(3) During the period to complete the specialty training
the long-term care worker must not provide personal care to
a resident with special needs without direct supervision until
that long-term care worker demonstrates competency in spe-
cialty training. However, if the long-term care worker meets
the criteria described in subsections (4) through (6) of this
section, the long-term care worker may have indirect supervi-
sion until that long-term care worker demonstrates compe-
tency in specialty training.

(4) The long-term care worker may have indirect super-
vision if the long-term care worker has a current credential in
good standing in one or more of the following:

(a) The long-term care worker is a nursing assistant cer-
tified (NA-C) under chapter 18.88A RCW;

(b) The long-term care worker is a certified home care
aide (HCA) under chapter 18.88B RCW;

(c) The long-term care worker is a licensed practical
nurse (LPN) under chapter 18.79 RCW;

(d) The long-term care worker is a registered nurse (RN)
under chapter 18.79 RCW.

(5) The long-term care worker may have indirect super-
vision when the worker works at an assisted living facility.

(6) The long-term care worker may have indirect super-
vision when the worker meets the exemption criteria
described in WAC 388-112A-0090 and works at an adult
family home.

(7) The long-term care worker in an adult family home
that does not meet the criteria listed in subsections (4)
through (6) of this section must not provide personal care to a
resident with special needs without direct supervision until
that long-term care worker demonstrates competency in spe-
cialty training.

(8) Long-term care workers are not required to complete
specialty training if the adult family home or assisted living
facility has no residents with a special need where the spe-
cialty training is required.

SECTION V—NURSE DELEGATION
CORE TRAINING

NEW SECTION

WAC 388-112A-0500 What is nurse delegation core
training? (1) Nurse delegation core training is required
before certified or registered nursing assistants or certified
home care aides may be delegated a nursing task.

(2) DSHS approves instructors for nurse delegation core
training.
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NEW SECTION

WAC 388-112A-0510 What knowledge and skills
must nurse delegation core training include? Only the
DSHS developed curriculum for nurse delegation entitled,
"nurse delegation for nursing assistants & home care aides,"
meets the training requirement for nurse delegation core
training.

NEW SECTION

WAC 388-112A-0520 Is competency testing required
for nurse delegation core training? Passing the DSHS com-
petency test is required for successful completion of nurse
delegation core training, as provided under WAC 388-112A-
0900 through 388-112A-0950.

NEW SECTION

WAC 388-112A-0530 Is there a challenge test for
nurse delegation core training? There is no challenge test
for nurse delegation core training.

NEW SECTION

WAC 388-112A-0540 What documentation is
required for successful completion of nurse delegation
core training? (1) Nurse delegation core training must be
documented by a certificate of successful completion of
training, issued by the instructor or training entity, that
includes:

(a) The name of the trainee;

(b) The name of the training;

(c) The name of the training entity giving the training;

(d) The instructor's name and signature; and

(e) The date(s) of training.

(2) The training entity must give the student an original
certificate. Homes must keep a copy of the certificate on file.

NEW SECTION

WAC 388-112A-0550 Who is required to complete
nurse delegation core training and nurse delegation spe-
cialized diabetes training and by when? (1) Before per-
forming any delegated nursing task, long-term care workers
in adult family homes and assisted living facilities must:

(a) Successfully complete the DSHS designated nurse
delegation core training, "nurse delegation for nursing assis-
tants & home care aides";

(b) Be one or more of the following:

(i) Certified home care aide under chapter 18.88B RCW;

(i1) Nursing assistant certified under chapter 18.88A
RCW;

(iii) If the long-term care worker is exempt from the
home care aide certification under WAC 246-980-070, the
long-term care worker must become a nursing assistant regis-
tered and complete the core competencies of basic training,
unless he or she already completed the twenty-eight hours of
revised fundamentals of care or a department approved alter-
native;
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(iv) If nurse delegation is needed to implement a care
plan earlier than home care aide certification can be obtained,
the long-term care worker must become a nursing assistant
registered and complete core competencies of basic training.

(2) Before long-term care workers in adult family homes
and assisted living facilities may perform the task of insulin
injections, the long-term care workers must:

(a) Meet the requirements in subsections (1)(a) and (b) of
this section; and

(b) Successfully complete the DSHS designated special-
ized diabetes nurse delegation training.

NEW SECTION

WAC 388-112A-0560 What is specialized diabetes
nurse delegation training? Specialized diabetes nurse dele-
gation training is the required training for certified or regis-
tered nursing assistants or certified home care aides, who will
be delegated the task of insulin injections. DSHS approves
the instructors for specialized diabetes nurse delegation train-
ing.

NEW SECTION

WAC 388-112A-0570 What knowledge and skills
must specialized diabetes nurse delegation training
include? Specialized diabetes nurse delegation training con-
sists of three modules on diabetes, insulin, and injections.
Only the curriculum developed by DSHS, "nurse delegation
for nursing assistants: special focus on diabetes," may be
used for the specialized diabetes nurse delegation training.

NEW SECTION

WAC 388-112A-0575 Is competency testing required
for the specialized diabetes nurse delegation training?
Passing the DSHS competency test is required for successful
completion of the specialized diabetes nurse delegation train-
ing, as provided under WAC 388-112A-0900 through 388-
112A-0950.

NEW SECTION

WAC 388-112A-0580 Is there a challenge test for
specialized diabetes nurse delegation training? There is no
challenge test for specialized diabetes nurse delegation train-
ing.

NEW SECTION

WAC 388-112A-0585 What documentation is
required for successful completion of specialized diabetes
nurse delegation training? (1) Specialized diabetes nurse
delegation training must be documented by a certificate of
successful completion of training, issued by the instructor or
training entity, that includes the following:

(a) The name of the trainee;

(b) The name of the training;

(c) The name of the training entity giving the training;

(d) The instructor's name and signature; and

(e) The date(s) of the training.
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(2) The instructor or training entity must give the trainee
an original certificate. Adult family homes and assisted living
facilities must keep a copy of the certificate on file.

NEW SECTION

WAC 388-112A-0590 May nurse delegation core and
specialized diabetes training occur in the same year as
basic training? (1) Nurse delegation core and specialized
diabetes training may occur in the same year as basic training
if required to be able to perform delegated tasks. The training
hours may apply to the population specific component of the
seventy hour training.

(2) Long-term care workers in enhanced services facili-
ties are not permitted to perform nurse delegated tasks.

SECTION VI—CONTINUING EDUCATION

NEW SECTION

WAC 388-112A-0600 What is continuing education
and what topics may be covered in continuing education?
(1) Continuing education is annual training designed to pro-
mote professional development and increase a caregiver's
knowledge, expertise, and skills. DSHS must approve con-
tinuing education curricula and instructors. The same con-
tinuing education course must not be repeated for credit
unless it is a new or more advanced training on the same
topic. However, long-term care workers may repeat up to five
credit hours per year on the following topics:

(a) Blood borne pathogens and infection control;

(b) CPR training;

(c) First aid training;

(d) Food handling training;

(e) Health insurance portability and accountability act
(HIPAA);

(f) Medication assistance;

(g) Disaster preparedness;

(h) Aging sensitivity;

(i) Resident rights as it relates to caregiving issues in
chapter 70.129 RCW;

(j) Resident safety;

(k) Abuse and neglect identification and mandatory
reporting; and

(1) Topics where the assisted living facility, enhanced
services facility, or adult family home can demonstrate a
need for retraining.

(2) Continuing education must be on a topic relevant to
the care setting, care needs of residents, or long-term care
worker career development. In addition to the topics listed in
subsection (1) of this section, topics or course may include:

(a) Personal care services;

(b) Mental illness;

(c) Dementia;

(d) Developmental disabilities;

(e) Depression;

(f) Communication skills;

(g) Positive resident behavior support;

(h) Developing or improving resident centered activities;

(i) Dealing with wandering or aggressive resident behav-
iors;
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(j) De-escalating challenging behaviors; and

(k) Medical conditions.

(3) Nurse delegation core and nurse delegation special-
ized diabetes training hours when not applied to basic train-
ing hours may count towards continuing education.

(4) Specialty training, except if completed through a
challenge test, may be used to meet continuing education
requirements.

(5) When hours from a class approved as specialty train-
ing are counted toward basic training requirements, the hours
must not be counted toward continuing education.

(6) Residential care administrator training under WAC
388-112A-0800 may be used to meet the continuing educa-
tion requirements described in WAC 388-112A-0610 during
the year it was completed.

(7) Successful completion of a department of health
approved home care aide certified alternative bridge program
may be applied up to twelve hours of continuing education in
the year it was completed.

NEW SECTION

WAC 388-112A-0610 Who is required to complete
continuing education training each year, how many hours
of continuing education are required, and when must
they be completed? (1) Adult family homes.

(a) Certified home care aides must complete twelve
hours of continuing education by their birthday each year
after obtaining certification as required by the Washington
department of health as described in RCW 74.39A.341.

(b) If exempt from certification as described in RCW
18.88B.041, long-term care workers must complete twelve
hours of continuing education by their birthday each year.

(c) For long-term care workers that are certified as a
home care aide or nursing assistant, if the first renewal period
is less than a full year from the initial date of certification, no
continuing education will be due for the first renewal period.

(d) Continuing education must include one half hour per
year on safe food handling in adult family homes as described
in RCW 70.128.250 when the long-term worker does not
maintain a food handler's permit.

(2) Assisted living facilities.

(a) Certified home care aides must complete twelve
hours of continuing education by their birthday each year
after obtaining certification as required by the Washington
department of health as described in RCW 74.39A.341.

(b) For long-term care workers that are certified as a
home care aide or nursing assistant, if the first renewal period
is less than a full year from the initial date of certification, no
continuing education will be due for the first renewal period.

(c) Long-term care workers exempt from certification
under RCW 18.88B.041 must complete twelve hours of con-
tinuing education by their birthday each year.

(3) Enhanced services facilities.

(a) Certified home care aides must complete twelve
hours of continuing education by their birthday each year
after obtaining certification as required by the Washington
department of health as described in RCW 74.39A.341.

(b) For long-term care workers that are certified as a
home care aide or nursing assistant, if the first renewal period
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is less than a full year from the initial date of certification, no
continuing education will be due for the first renewal period.

(¢) Long-term care workers exempt from certification
under RCW 18.88B.041 must complete twelve hours of con-
tinuing education by their birthday each year for each year he
or she worked.

(d) Enhanced services facility certified home care aide
staff and nursing assistant certified staff must have ten of
their twelve hours of annual continuing education cover rele-
vant education regarding the population served in the
enhanced services facility as provided in WAC 388-107-
0660.

(¢) In addition to the annual continuing education
requirements for individual staff, the enhanced services facil-
ity must provide three hours of staff education per quarter rel-
evant to the needs of the population served.

(4) A long-term care worker who does not complete con-
tinuing education as required in subsections (1) through (3)
of this section or RCW 74.39A.341 must not be paid to pro-
vide care until he or she completes the required continuing
education.

(5) One hour of completed classroom instruction or other
form of training (such as an online course) equals one hour of
continuing education. For online courses, the training entity
must establish a way for the long-term care worker to ask the
instructor questions.

NEW SECTION

WAC 388-112A-0620 What are the documentation
requirements for continuing education? (1) The adult fam-
ily home, enhanced services facility, or assisted living facility
must maintain written documentation of department
approved continuing education in the form of a certificate or
transcript that contains the following information:

(a) The name of the student;

(b) The title of the training;

(¢) The number of hours of the training;

(d) The assigned curriculum approval code;

(e) The instructor's name and signature;

(f) The name of the home or training entity giving the
training; and

(g) The date(s) of the training.

(2) The instructor or training program must give the stu-
dent an original certificate or other documentation of con-
tinuing education. The adult family home, enhanced services
facility, or assisted living facility must keep a copy of the cer-
tificate or transcript on file as described in WAC 388-76-
10198 for adult family homes, WAC 388-107-0630 for
enhanced services facilities, and WAC 388-78A-2450 for
assisted living facilities.

SECTION VII—CPR AND FIRST AID TRAINING

NEW SECTION

WAC 388-112A-0700 What is CPR training? Cardio-
pulmonary resuscitation (CPR) training is training provided
by an authorized CPR instructor. Trainees must successfully
complete the written and skills demonstration tests.
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NEW SECTION

WAC 388-112A-0710 What is CPR/first aid train-
ing? CPR/first aid training is training that meets the guide-
lines established by the Occupational Safety and Health
Administration (OSHA). Under OSHA guidelines, training
must include hands on skills development through the use of
mannequins or trainee partners.

NEW SECTION

WAC 388-112A-0720 What are the CPR and first aid
training requirements? (1) Adult family homes.

(a) Adult family home applicants, providers, entity rep-
resentatives, and resident managers must have and maintain a
valid CPR and first aid card or certificate before they obtain a
license.

(b) Licensed nurses who work in adult family homes
must have and maintain a valid CPR card or certificate within
thirty days of their date of hire. If the licensed nurse is an
adult family home provider or resident manager, he or she
must obtain the valid CPR card or certificate prior to provid-
ing care for residents.

(c) Adult family home long-term care workers must
obtain and maintain a valid CPR and first aid card or certifi-
cate as follows:

(1) Within thirty days of beginning to provide care for
residents if directly supervised by a fully qualified long-term
care worker with a valid first aid and CPR card or certificate;
or

(i1) Before providing care for residents, if not directly
supervised by a fully qualified long-term care worker with a
valid first aid and CPR card or certificate.

(d) The form of the first aid or CPR card or certificate
may be electronic or printed.

(2) Assisted living facilities.

(a) Assisted living facility administrators and long-term
care workers who provide direct care must have and maintain
a valid CPR and first aid card or certificate within thirty days
of their date of hire.

(b) Licensed nurses working in assisted living facility
must have and maintain a valid CPR card or certificate within
thirty days of their date of hire.

(c) The form of the first aid or CPR card or certificate
may be electronic or printed.

(3) Enhanced services facilities.

(a) Enhanced services facility administrators and long-
term care workers who provide direct care must have and
maintain a valid CPR and first aid card or certificate within
thirty days of their date of hire.

(b) Licensed nurses working in an enhanced services
facility must have and maintain a valid CPR card or certifi-
cate within thirty days of their date of hire.

(c) The form of the first aid or CPR card or certificate
may be electronic or printed.
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SECTION VIII—RESIDENTIAL CARE
ADMINISTRATOR TRAINING

NEW SECTION

WAC 388-112A-0800 What is residential care
administrator training? (1) Residential care administrator
training is specific training on the administration of the care
and services required to obtain a license or manage a facility.
The training covers the facility specific Washington state
statutes and administrative rules related to the operation of a
long-term care facility.

(2) Adult family home (AFH) administrator training.

(a) AFH administrator training is a minimum of fifty-
four hours of training on topics related to the management
and licensing requirements of adult family homes described
in chapter 388-76 WAC.

(b) DSHS must approve AFH administrator training cur-
ricula, instructors, and training programs in a community col-
lege setting.

(3) Assisted living facility (ALF) administrator train-
ing.

(a) ALF administrator training curricula must be based
on the requirements described in chapter 388-78A WAC.

(b) DSHS will work with stakeholders to develop,
update, and approve ALF administrator training curricula,
instructors, and training programs.

(4) Enhanced services facility (ESF) administrator
training.

(a) ESF administrator training curricula and learning
objectives, as required by chapter 388-107 WAC, will be
developed based on stakeholder input using national stan-
dards for the industry.

(b) DSHS must approve ESF administrator training cur-
ricula, instructors, and training programs.

NEW SECTION

WAC 388-112A-0810 Who must take the adult fam-
ily home administrator training and by when? (1) New
applicants for an adult family home (AFH) license must suc-
cessfully complete the department approved adult family
homes administrator training. The certificate is valid for up to
three years after successful completion of the course.

(2) As described under WAC 388-76-10064, an appli-
cant and entity representative must take the adult family
home administrator class when the application is for an addi-
tional licensed home and the class has not already been suc-
cessfully taken.

NEW SECTION

WAC 388-112A-0820 What knowledge and skills
must adult family home administrator training include?
At a minimum, adult family home (AFH) administrator train-
ing must include fifty-four hours of class time and all of the
following subjects:

(1) Business planning and marketing;

(2) Fiscal planning and management;

(3) Human resource planning;

(4) Identifying resident health issues;
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(5) Person centered planning;

(6) Negotiated care planning;

(7) Emergency and disaster planning;

(8) Nutrition and food service;

(9) Working with people who are elderly, chronically
mentally ill, or developmentally disabled;

(10) The licensing process;

(11) Social and recreational activities;

(12) Resident rights;

(13) Legal issues;

(14) Physical maintenance and fire safety; and

(15) Housekeeping.

NEW SECTION

WAC 388-112A-0830 Is competency testing required
for adult family home administrator training? Compe-
tency testing is required for adult family home administrator
training.

NEW SECTION

WAC 388-112A-0840 What documentation is
required for adult family home administrator training?
(1) Adult family home administrator training must be docu-
mented by a certificate of successful completion of training,
issued by the instructor or training entity. The certificate must
include the following:

(a) The trainee's name;

(b) The name of the training;

(c) The name of the training entity giving the training;

(d) The instructor's name and signature; and

(e) The date(s) of training.

(2) The instructor or training program must give the
trainee an original certificate. The adult family home must
maintain a copy of the certificate in its files.

SECTION IX—COMPETENCY TESTING

NEW SECTION

WAC 388-112A-0900 What is competency testing?
Competency testing, including challenge testing, is evaluat-
ing a trainee to determine if he or she can demonstrate the
required level of skill, knowledge, and behavior with respect
to the identified learning outcomes of a particular course.

NEW SECTION

WAC 388-112A-0910 What components must com-
petency testing include? (1) Competency testing must
include the following components:

(a) Skills demonstration except as provided in (b) of this
sub-section on the ability to perform and implement specific
caregiving approaches and activities as appropriate for the
training;

(b) Adult family home administrator training does not
include a skills demonstration and student's progress and
knowledge will be measured by assigned projects, quizzes, a
final exam, and other means of measuring competency;
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(c) Written evaluation to show the level of comprehen-
sion and knowledge of the training's learning objectives; and

(d) A scoring guide for the tester with clearly stated cri-
teria and minimum proficiency standards.

(2) Instructors who conduct competency testing must
have experience or training in assessing competencies.

NEW SECTION

WAC 388-112A-0920 What training must include
the DSHS developed competency test? The following train-
ings must include the DSHS developed competency test:

(1) Curricula approved as specialty training, such as the
following:

(a) DSHS dementia capable caregiving training, level
one;

(b) DSHS mental health capable caregiving training,
level one;

(c) DSHS long-term care worker dementia specialty
training (this DSHS curriculum will be retired on December
30, 2017);

(d) DSHS long-term care worker mental health specialty
training (this DSHS curriculum will be retired on December
30, 2018);

(e) DSHS manager dementia specialty training (this
DSHS curriculum will be retired on June 30, 2017);

(f) DSHS manager mental health specialty training (this
DSHS curriculum will be retired after June 30, 2018);

(g) Curriculum that DSHS approved as a dementia spe-
cialty training course (this approval must be renewed before
June 30, 2018 based on updates to the training's competencies
and learning objectives);

(h) Curriculum that DSHS approved as a mental health
specialty training course (this approval must be renewed
before June 30, 2018 based on updates to the training's com-
petencies and learning objectives); and

(i) Developmental disabilities training;

(2) Adult family home administrator training;

(3) DSHS nurse delegation core training; and

(4) DSHS nurse delegation specialized diabetes training.

NEW SECTION

WAC 388-112A-0930 How must competency test
administration be standardized? To standardize compe-
tency test administration, testing must include the following
components:

(1) The person teaching the course must administer or
supervise the administration of all testing; and

(2) The tester must follow DSHS guidelines for:

(a) The maximum length of time allowed for testing;

(b) The amount and nature of instruction given to stu-
dents before beginning a test;

(c) The amount of assistance to students allowed during
testing;

(d) The accommodation guidelines for students with dis-
abilities; and

(e) Accessibility guidelines for students with limited
English proficiency.
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NEW SECTION

WAC 388-112A-0940 What form of identification
must students provide before they take a competency or
challenge test? Students must provide photo identification
before they take a competency or challenge test for basic,
specialty, adult family home administrator, and nurse delega-
tion training.

NEW SECTION

WAC 388-112A-0950 How many times may a compe-
tency test be taken? (1) A competency test that is part of a
course may be taken twice. If the test is failed a second time,
the person must retake the course before any additional tests
are administered.

(2) If a challenge test is available for a course, it may be
taken only once. If the test is failed, the person must take the
classroom course.

SECTION X—CURRICULUM APPROVAL

NEW SECTION

WAC 388-112A-1000 Which trainings require
department approval of the curriculum and instructor?
(1) Except for facility orientation training under WAC 388-
112A-0200(1), the department must preapprove the curricu-
lum, including delivery mode, and instructors for all training
required under this chapter.

(2) The following trainings must use only DSHS curric-
ulum:

(a) Nurse delegation core and specialized diabetes nurse
delegation training;

(b) Adult family home administrator training; and
(c) Developmental disabilities specialty training.

(3) The department's approval will be based on curricu-
lum review as described in WAC 388-112A-1010.

(4) The department will approve adult family home,
enhanced services facilities, and assisted living facility train-
ing programs and instructors for orientation and safety train-
ing under WAC 388-112A-0200(2) and 388-112A-0220
when the home is licensed. The facility training program may
make changes to its training program as described in WAC
388-112A-1210.

NEW SECTION

WAC 388-112A-1010 What is the curriculum
approval process for orientation, safety training, basic
training, population specific training, specialty training,
residential care administrator training, and continuing
education? In order to obtain the department's approval of
the curriculum for orientation, safety training, basic training,
population specific training, specialty training, residential
care administrator training, and continuing education:

(1) Submit the required training application forms and
any other materials required for specific curriculum to the
department.
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(2) After review of the curriculum, DSHS will send a
written response to the submitter, indicating approval or dis-
approval of the curriculum.

(3) If the curriculum is not approved, the reason(s) for
denial will be given and the submitter will be told what por-
tion(s) of the training must be changed and resubmitted for
review for the curriculum to be approved.

(4) The submitter may then make the requested changes
and resubmit the curriculum for review.

(5) If after working with the department, the reasons why
the curriculum was not approved cannot be resolved, the sub-
mitter may seek a review of the nonapproval decision from
the assistant secretary of aging and long-term support admin-
istration (ALTSA). The assistant secretary's review decision
will be DSHS's final decision. No other administrative
review is available to the submitter.

NEW SECTION

WAC 388-112A-1020 What must be submitted to
DSHS for curriculum approval? (1) If a training entity
modifies a department developed curriculum in any manner,
the training entity must submit the curriculum to the depart-
ment for approval.

(2) For orientation and safety training:

(a) Submit an outline of what will be covered in each
training offered, like a table of contents or a class syllabus,
that shows where the required introductory topics listed in
WAC 388-112A-0210 for orientation and WAC 388-112A-
0230 for safety training are covered in the training.

(b) Department required orientation and safety training
application forms must be submitted to the department at
least forty-five days before the training is expected to be
offered.

(¢) Training cannot be offered before the department
approves the curriculum and instructor.

(3) For continuing education:

(a) Continuing education curriculum delivery models
must only include instructor led, online instructor led (such as
a webinar), or online interactive self-paced learning with
access to an instructor.

(b) Online classes must adhere to the DSHS online class
standards in effect at the time of approval. These online stan-
dards are posted on the department's website.

(c) For continuing education classes, submit on a depart-
ment developed form a summary of the class that includes the
topic, a brief description of what the training will cover, a
course outline, the number of training hours, and a descrip-
tion of how the training is relevant to the care setting, care
needs of residents, or long-term care worker career develop-
ment.

(d) For online training courses, submit the information
requested in (c¢) of this subsection and a description of how
the instructor or training will assess that the students have
integrated the information being taught.

(e) Department required continuing education training
application forms must be submitted at least forty-five days
in advance of the training. The department must approve the
curriculum and instructor before the training may be offered.
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(4) For basic training:

(a) If the instructor or training entity uses the DSHS
developed revised fundamentals of caregiving learner's guide
with enhancements, they must submit the DSHS form with
all required information.

(b) If the instructor or training entity does not use a
DSHS developed revised fundamentals of caregiving
learner's guide with enhancements to teach the seventy hours
required for basic training, they must submit to DSHS the fol-
lowing for approval:

(i) A completed DSHS curriculum checklist indicating
where all of the competencies and learning objectives
described in this chapter are located in the long-term care
worker materials from the proposed curriculum for that
course;

(i) Any materials long-term care workers will receive,
such as a textbook, long-term care worker manual, learning
activities, audio-visual materials, handouts, and books;

(ii1) The table of contents or curriculum outline, includ-
ing the allotted time for each section;

(iv) Demonstration skills checklists for the personal care
tasks described in WAC 388-112A-0320 (12)(a) and (b) and
infection control skills such as hand washing and putting on
and taking off gloves;

(v) The teacher's guide or manual that includes for each
section of the curriculum:

(A) The goals and objectives;

(B) Method of teaching, including learning activities that
incorporate adult learning principles;

(C) Methods used to determine whether each long-term
care worker understands the materials covered and can
demonstrate all skills;

(D) A list of the sources or references that were used to
develop the curriculum and if the primary source or reference
is not a published citation, the instructor must provide detail
on how the content is evidence based;

(E) Description of how the curriculum was designed to
accommodate long-term care workers with either limited
English proficiency, learning disabilities, or both; and

(F) Description and proof of how input was obtained
from consumer and long-term care worker representatives in
the development of the curriculum.

(¢) Curriculum submitted for the core competency sec-
tion of basic training as described in WAC 388-112A-0320
must include how much time students will have to practice
skills and how instructors will evaluate and ensure each long-
term care worker can proficiently complete each skill.

(d) Entities that submit curriculum for population spe-
cific basic training must submit their own list of competen-
cies and learning objectives used to develop the population
specific basic training curriculum.

(5) For specialty training:

(a) For specialty training that is not the DSHS developed
curriculum or other department approved curriculum, submit
the required specialty training application form and any addi-
tional learning objectives added to the competency and learn-
ing objectives checklist, the enhancements that have been
added, and additional student materials or handouts.

(b) To be approved, an alternative curriculum must at a
minimum include:
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(i) All the DSHS published learning outcomes and com-
petencies for the course;

(i1) Printed student materials that support the curriculum,
a teacher's guide or manual, and learning resource materials
such as learning activities, audio-visual materials, handouts,
and books;

(iii)) The recommended sequence and delivery of the
material;

(iv) The teaching methods or approaches that will be
used for different sections of the course, including for each
lesson:

(A) Learning activities that incorporate adult learning
principles and address the learning readiness of the student
population;

(B) Practice of skills to increase competency;

(C) Feedback to the student on knowledge and skills;

(D) An emphasis on facilitation by the teacher; and

(F) An integration of knowledge and skills from previous
lessons to build skills;

(v) A list of the sources or references, if any, used to
develop the curriculum;

(vi) Methods of teaching and student evaluation for stu-
dents with either limited English proficiency, learning dis-
abilities, or both;

(vii) A plan for updating material; and

(6) Substantial changes to a previous approved curricu-
lum must be approved before they are used.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

SECTION XI—HOME-BASED TRAINING

NEW SECTION

WAC 388-112A-1100 What are the requirements for
an assisted living facility, enhanced services facility, or
adult family home to conduct orientation, safety, basic,
on-the-job, continuing education, or specialty training?
(1) An assisted living facility, enhanced services facility, or
adult family home provider may conduct orientation, safety,
basic, on-the-job, continuing education, and specialty train-
ings if the provider:

(a) Verifies, documents using the department's attesta-
tion process, keeps on file, and makes available to the depart-
ment upon re-quest that all instructors meet the minimum
instructor qualifications in WAC 388-112A-1230 through
388-112A-1295 for the course they plan to teach;

(b) Teaches using a complete DSHS developed or
approved curriculum;

(c) Notifies DSHS in writing of the provider's intent to
conduct staff training prior to providing the provider's first
training and when changing training plans, including:

(1) The provider's name;

(i1) Name of training(s) the provider will conduct;

(iii) Name of approved curriculum the provider will use;

(iv) Name of lead instructor and instructor's past
employment in assisted living facility or adult family homes;
and
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(v) Whether the provider will train only the provider's
staff or also other providers and if the provider will train staff
outside the home or corporation, the instructor must become
a DSHS contracted community instructor;

(d) Ensures that DSHS competency tests are adminis-
tered as required under this chapter;

(e) Provides a certificate or transcript of completion of
training to all staff that successfully complete the entire
course;

(f) Keeps a copy of long-term care worker certificates on
file for six years and gives the original certificate to the stu-
dent;

(g) Reports training data to DSHS when requested by the
department;

(2) The department may conduct a random audit at any
time to review training and instructor qualifications.

NEW SECTION

WAC 388-112A-1110 When may DSHS prohibit a
home from conducting its own training? (1) DSHS may
prohibit a home from providing its own basic, specialty, and
continuing education training when any one of the following
occurs:

(a) DSHS determines that the training fails to meet the
standards under this chapter;

(b) The home fails to notify DSHS of a change in curric-
ulum prior to teaching the curriculum;

(c) The home provides false or misleading information to
long-term care workers or the public concerning the courses
offered or conducted;

(d) The home's instructor fails to meet the applicable
qualifications described under this chapter;

(e) The home's instructor has been a licensee, assisted
living facility administrator, enhanced services facility
administrator, or adult family home resident manager, of any
home subject to temporary management, revocation or sum-
mary suspension of the home's license, stop placement of
admissions order, condition on the license related to resident
care, or civil fine of five thousand dollars or more, while the
instructor was the licensee, administrator, or resident man-
ager;

(f) The home has been operated under temporary man-
agement or has been subject to a revocation or suspension of
the home license, stop placement of admissions order, condi-
tion on the license related to resident care, or civil fine of five
thousand dollars or more, within the previous eighteen
months.

(2) Nothing in this section shall be construed to limit the
authority of DSHS under this chapter to require the immedi-
ate enforcement, pending any appeal, of a condition on the
home license prohibiting the home from conducting its own
training programs.

SECTION XII—INSTRUCTOR APPROVAL

NEW SECTION

WAC 388-112A-1200 What are the training entity's
responsibilities? The training entity is responsible for:
(1) Coordinating and teaching classes;
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(2) Assuring that the curriculum used is taught as
designed,

(3) Selecting qualified guest speakers where applicable;

(4) Establishing a method whereby the long-term care
worker can ask the instructor questions;

(5) Administering or overseeing the administration of
DSHS competency and challenge tests;

(6) Maintaining training records including long-term
care worker tests, certificates, and attendance records for a
minimum of six years;

(7) Reporting training data to DSHS when requested by
the department; and

(8) Issuing or reissuing training certificates to long-term
care workers.

NEW SECTION

WAC 388-112A-1210 Must training entities and
their instructors be approved by DSHS? Training entities
and their instructors must be approved by DSHS as follows:

(1) For DSHS contracted training entities:

(a) DSHS must approve or approve and contract with a
training entity and its instructor(s) to conduct orientation,
safety training, basic training, population specific training,
residential care administrator training, specialty training,
nurse delegation core and specialized diabetes training, on-
the-job training, and continuing education.

(b) DSHS may select training entities using any applica-
ble contracting procedures. Contractors must meet the mini-
mum qualifications for instructors under this chapter and any
additional qualifications established through the contracting
procedure.

(2) Homes that conduct their own training using the
training curricula developed by DSHS or another curriculum
approved by DSHS must ensure, through an attestation pro-
cess, that their instructors meet the minimum qualifications
for instructors under this chapter.

(3) DSHS must approve all other training entities and
their instructor(s) not described in subsections (1) and (2) of
this section.

NEW SECTION

WAC 388-112A-1220 May DSHS deny or terminate
a contract or rescind approval of an instructor or training
entity? (1) DSHS may deny a person or organization seeking
a contract with or approval by DSHS to conduct orientation,
continuing education, or safety, basic, population specific,
adult family home administrator, specialty, nurse delegation
core, or specialized diabetes training. No administrative rem-
edies are available to dispute DSHS's decision not to contract
with or approve of a person or organization, except as may be
provided through the contracting process.

(2) DSHS may terminate an existing training contract in
accordance with the terms of the contract. The contractor's
administrative remedies are limited to those specified in the
contract.

(3) DSHS may terminate an existing training approval of
a person or entity to conduct orientation, continuing educa-
tion, or safety, basic, population specific, residential care
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administrator, specialty, nurse delegation core, or diabetes
training.

NEW SECTION

WAC 388-112A-1230 What is a guest speaker and
what are the minimum qualifications to be a guest
speaker? (1) A guest speaker is a person selected by an
approved instructor to teach a specific topic. A guest speaker:

(a) May only teach a specific subject in which he or she
has expertise and the guest speaker's background and experi-
ence demonstrates expertise on the topic he or she will teach.

(b) May not teach the entire course;

(c) Must not supplant the primary teaching responsibili-
ties of the primary instructor; and

(d) Must cover the DSHS competencies and learning
objectives for the topic he or she is teaching.

(2) The approved instructor:

(a) Must select a guest speaker based on his or her
knowledge and experience in the specific topic;

(b) Maintain documentation of the guest speaker's quali-
fications and experience;

(c) Supervise and monitor the guest speaker's perfor-
mance; and

(d) Is responsible for insuring the required content is
taught.

(3) DSHS does not approve guest speakers.

NEW SECTION

WAC 388-112A-1240 What are the minimum quali-
fications for an instructor for basic, population specific,
on-the-job, residential care administrator, nurse delega-
tion core, and specialized diabetes training? An instructor
for basic, population specific, on-the-job, residential care
administrator, nurse delegation core, and nurse delegation
specialized diabetes trainings must meet the following mini-
mum qualifications:

(1) Twenty-one years of age;

(2) Has not had a professional health care, adult family
home, assisted living facility, or social services license or
certification revoked in Washington state; and

(3) Meets one or more of the following education or
work experience requirements upon initial approval or hire:

(a) Is a registered nurse with work experience within the
last five years with the elderly or persons with disabilities
requiring long-term care in a community setting;

(b) Has an associate degree or higher degree in the field
of health or human services and six months professional or
caregiving experience within the last five years in a commu-
nity based setting or an adult family home, enhanced services
facility, assisted living facility, supported living through the
developmental disabilities administration (DDA), or home
care setting;

(c) Has a high school diploma or equivalent and one year
of professional or caregiving experience within the last five
years in an adult family home, enhanced services facility,
assisted living, supported living through DDA, or home care
setting;

(4) Meets one or more of the following teaching experi-
ence requirements:
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(a) One hundred hours of experience teaching adults in
an appropriate setting on topics directly related to basic train-
ing or basic training topics that may be offered as continuing
education;

(b) Forty hours of teaching basic training while being
mentored by an instructor who is approved to teach basic
training;

(c) Instructors with adult family homes, enhanced ser-
vices facilities, and assisted living facilities that do not meet
the criteria in (a) or (b) of this subsection, must have and
attest to the following experience in their application:

(1) Forty hours of informal teaching experiences unre-
lated to basic training topics such as guest lecturing, team
teaching, and volunteer teaching with parks, local high
schools, 4-H groups, English as a second language (ESL)
groups, senior organizations, and religious organizations;

(i) Three adult learning techniques that the instructor
will implement in his or her long-term care worker training;
and

(iii) Three ways the instructor plans on improving his or
her instructional facilitation and the method the instructor
will use to measure improvement such as submitting the con-
tinuous improvement plan feedback from the DSHS adult
education class;

(d) Completion of a class on adult education that meets
the requirements of WAC 388-112A-1297;

(5) The instructor must be experienced in caregiving
practices and capable of demonstrating competency with
respect to teaching the course content or units taught;

(6) Instructors who will administer tests must have expe-
rience or training in assessment and competency testing;

(7) Community instructors for nurse delegation core and
diabetes training must have a current Washington registered
nurse (RN) license in good standing without practice restric-
tions;

(8) Facility instructors must be approved and contracted
by the department as a community instructor in order to be
approved to teach the following classes:

(a) Nurse delegation core;

(b) Nurse delegation diabetes training; or

(c) DSHS adult education training curriculum.

NEW SECTION

WAC 388-112A-1250 What are the minimum quali-
fications for community instructors for adult education
training using DSHS curriculum? (1) The minimum quali-
fications for community instructors of adult education train-
ing using DSHS curriculum, in addition to the general quali-
fications in WAC 388-112A-1240 (1) and (2), include:

(a) The instructor must be experienced in adult education
practices and capable of demonstrating competency in the
entire course content;

(b) Education:

(1) Has a bachelor's degree or is a registered nurse with at
least one year of education in seminars, conferences, continu-
ing education, or in college classes in subjects directly related
to adult education, such as, but not limited to English as a sec-
ond language (ESL), adult basic education, and adult second-
ary education (one year of education equals twenty-four
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semester credits in a semester system, thirty-six quarter cred-
its in a quarter system, or at least eighty hours of seminars,
conferences, and continuing education); and

(1) Successful completion of the DSHS adult education
training curriculum prior to beginning to train others;

(c) Meets one or more of the following teaching experi-
ence requirements:

(i) Two years experience teaching long-term care work-
ers; or

(i1) Two hundred hours experience teaching adult educa-
tion or closely related subjects;

(d) Successful completion of the DSHS instructor quali-
fication/demonstration process; and

(e) Instructor approved and contracted by the department
as a community instructor.

(2) Instructors that administer tests must have experience
or training in assessment and competency testing.

NEW SECTION

WAC 388-112A-1260 What are the minimum quali-
fications for an instructor for orientation, safety training,
and continuing education? (1) An instructor for orientation
and safety training, must be a registered nurse or other person
with specific knowledge, training, and work experience rele-
vant to the topics required in orientation and safety training.
Facility training programs and their orientation and safety
training instructors will be approved at the time of the facility
licensing as provided in WAC 388-112A-1000(4).

(2) An instructor for continuing education must be a reg-
istered nurse or other person that is proficient in the content
he or she covers in the course or have specific knowledge,
training, or experience in the provision of direct, personal
care, or other relevant services to the elderly or persons with
disabilities requiring long-term care.

NEW SECTION

WAC 388-112A-1270 What are the minimum quali-
fications for community instructors for mental health
specialty training? (1) The minimum qualifications for com-
munity instructors for mental health specialty training, in
addition to the general qualifications in WAC 388-112A-
1240 (1) and (2), include:

(a) The instructor must be experienced in mental health
caregiving practices and capable of demonstrating compe-
tency in the entire course content;

(b) Education:

(1) Bachelor's degree, registered nurse, or mental health
specialist, with at least one year of education in seminars,
conferences, continuing education, or accredited college
classes, in subjects directly related to mental health, includ-
ing, but not limited to, psychology (one year of education
equals twenty-four credits in a semester system, thirty-six
credits in a quarter system, or at least eighty hours of semi-
nars, conferences, and continuing education); and

(i1) Successful completion of the mental health specialty
training class before the instructor trains others;

(¢) Work experience: Two years full-time equivalent
direct work experience with people who have a mental ill-
ness; and
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(d) Teaching experience:

(i) Two hundred hours experience teaching long-term
care related subjects;

(i1) Successful completion of an adult education class
that meets the requirements of WAC 388-112A-1297;

(iii) Successful completion of the DSHS instructor qual-
ification/demonstration process; and

(iv) The instructor has been approved and contracted by
the department as a community instructor;

(e) Instructors who will administer tests must have expe-
rience or training in assessment and competency testing; and

(2) Five years of full-time equivalent direct work experi-
ence with people who have a mental illness may substitute for
either:

(a) The credential described in subsection (1)(b)(i) of
this section; or

(i1) The one year of education in college classes or eighty
hours in seminars, conferences, continuing education
described in subsection (1)(b)(ii).

(3) If your status is an approved instructor for mental
health specialty training, you may instruct a new mental
health specialty training curriculum after submitting to the
department a copy of a certificate of completion for that cur-
riculum and a copy of a certificate of completion of an adult
education class that meets the requirements of WAC 388-
112A-1297.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-112A-1280 What are the minimum quali-
fications for facility training program instructors for
mental health specialty training? (1) The minimum qualifi-
cations for facility instructors to teach mental health specialty
training is to meet the requirements in WAC 388-112A-1240.
The facility instructor must submit an application attesting to
those qualifications and submit copies of certificates of com-
pletion for the specialty training class he or she would like to
teach and a copy of a certificate of completion of an adult
education class that meets the requirements of WAC 388-
112A-1297.

(a) Facility instructors must be approved prior to teach-
ing the class.

(b) A qualified instructor under this subsection may
teach specialty training to long-term care workers employed
at other homes licensed by the same licensee.

(2) If your status is an approved instructor for mental
health specialty training, you may instruct a new mental
health specialty training curriculum after submitting to the
department a copy of a certificate of completion for that cur-
riculum and a copy of a certificate of completion of an adult
education class that meets the requirements of WAC 388-
112A-1297.
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NEW SECTION

WAC 388-112A-1285 What are the minimum quali-
fications for community instructors for dementia spe-
cialty training? (1) The minimum qualifications for instruc-
tors for dementia specialty, in addition to the general qualifi-
cations defined in WAC 388-112A-1240 (1) and (2) include:

(a) The instructor must be experienced in dementia care-
giving practices and capable of demonstrating competency in
the entire course content;

(b) Education:

(1) Bachelor's degree, registered nurse, or mental health
specialist, with at least one year of education in seminars,
conferences, continuing education or college classes, in
dementia or subjects directly related to dementia, such as, but
not limited to, psychology (one year of education equals
twenty-four credits in a semester system, thirty-six credits in
a quarter system, or at least eighty hours of seminars, confer-
ences, or continuing education); and

(i) Successful completion of the dementia specialty
training, prior to beginning to train others;

(c) Work experience: Two years full-time equivalent
direct work experience with people who have dementia;

(d) Teaching experience:

(i) Two hundred hours experience teaching long-term
care related subjects;

(i1) Successful completion of an adult education class
that meets the requirements of WAC 388-112A-1297;

(iii) Successful completion of the DSHS instructor qual-
ification/demonstration process; and

(iv) The instructor has been approved and contracted by
the department as a community instructor;

(e) Instructors who will administer tests must have expe-
rience or training in assessment and competency testing.

(2) Five years of full-time equivalent direct work experi-
ence with people who have dementia may substitute for
either:

(a) The credential (bachelor's degree, registered nurse, or
mental health specialist) described in subsection (1)(b)(i) of
this section; or

(b) The one year of education in college classes or eighty
hours in seminars, conferences, continuing education
described in subsection (1)(b)(ii) of this section.

(3) If your status is an approved instructor for dementia
specialty training, you may instruct a new dementia specialty
training curriculum after submitting to the department a copy
of a certificate of completion for that curriculum and a copy
of a certificate of completion of an adult education class that
meets the requirements of WAC 388-112A-1297.

NEW SECTION

WAC 388-112A-1290 What are the minimum quali-
fications for facility training program instructors for
dementia specialty training? (1) The minimum qualifica-
tions for facility instructors to teach dementia specialty train-
ing is to meet the requirements in WAC 388-112A-1240. The
facility instructor must submit an application attesting to
those qualifications and submit copies of certificates of com-
pletion for the specialty training class they would like to
teach and a copy of a certificate of completion of an adult
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education class that meets the requirements of WAC 388-
112A-1297.

(a) Facility instructors must be approved prior to teach-
ing the class.

(b) A qualified instructor under this section may teach
specialty training to long-term care workers employed at
other home(s) licensed by the same licensee.

(2) If your status is an approved instructor for dementia
specialty training, you may instruct a new dementia specialty
training curriculum after submitting to the department a copy
of a certificate of completion for that curriculum and a copy
of a certificate of completion of an adult education class that
meets the requirements of WAC 388-112A-1297.

NEW SECTION

WAC 388-112A-1295 What are the minimum quali-
fications for instructors for developmental disabilities
specialty training? (1) Instructors for developmental dis-
abilities specialty training must meet the minimum qualifica-
tions in WAC 388-112A-1240 (1) and (2) and the following
minimum qualifications:

(a) The instructor must be experienced in developmental
disabilities caregiving practices and capable of demonstrat-
ing competency in the entire course content;

(b) Education and work experience:

(i) Bachelor's degree with at least two years of full-time
work experience in the field of disabilities; or

(i1) High school diploma or equivalent, with four years
full-time work experience in the field of developmental dis-
abilities, including two years full-time direct work experi-
ence with people who have a developmental disability;

(¢) Successful completion of the developmental disabili-
ties specialty training under WAC 388-112A-0420;

(d) Teaching experience:

(i) Two hundred hours of teaching experience;

(i1) Successful completion of an adult education class
that meets the requirements of WAC 388-112A-1297; and

(iii) Successful completion of the DSHS instructor qual-
ification/demonstration process; and

(e) Has been approved and contracted by the department
as a community instructor.

(2) Instructors who will administer tests must have expe-
rience in assessment and competency testing.

(3) Developmental disabilities specialty training may be
taught by an assisted living facility administrator or designee,
enhanced services facility administrator or designee, adult
family home provider or designee, or corporate trainer, who
has successfully completed the following:

(i) Developmental disabilities specialty training under
WAC 388-112A-0420;

(ii) DSHS instructor qualification/demonstration pro-
cess; and

(iii) Adult education class that meets the requirements of
WAC 388-112A-1297.

(4) A qualified instructor under this section may teach
developmental disabilities specialty training to long-term
care workers employed at other homes licensed by the same
licensee.
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Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-112A-1297 What must be included in an
adult education class and which instructors must com-
plete it? (1) A class on adult education must include content,
student practice, and evaluation of student skills by the
instructor in:

(a) Adult education theory and practice principles;
(b) Instructor facilitation techniques;
(c) Facilitating learning activities for adults;

(d) Administering competency testing and assessment;
and

(e) Working with adults with special training needs like
limited English proficiency, learning disabilities, or both.

(2) Instructors who request approval to teach either core
basic training, specialty training, or both must complete the
DSHS adult education class or an adult education class that
meets the criteria in subsection (1) of this section and provide
a copy of the certificate of completion.

SECTION XIII—PHYSICAL RESOURCES AND
STANDARD PRACTICES FOR TRAINING

NEW SECTION

WAC 388-112A-1300 What physical resources are
required for classroom training and testing? (1) The train-
ing entity must provide accessible classroom facilities to stu-
dents and provide adequate space for learning activities, com-
fort, lighting, lack of disturbance, and tools for effective
teaching and learning such as white boards and flip charts.
The training entity must maintain appropriate supplies and
equipment for teaching and practice of caregiving skills in
the class being taught.

(2) The training entity must provide testing sites with
adequate space for testing, comfort, lighting, and lack of dis-
turbance appropriate for the written or skills test being con-
ducted. The training entity must maintain appropriate sup-
plies and equipment necessary for the particular test.

NEW SECTION

WAC 388-112A-1310 The training entity must main-
tain standard training practices for classroom training
and testing. The training entity must maintain the following
training standards for classroom training and testing:

(1) Training must not exceed eight hours within one day;

(2) Training provided in short time segments must
include an entire unit, skill, or concept;

(3) Training must include regular breaks; and

(4) Long-term care workers attending a classroom train-
ing must not be expected to leave the class to attend to job
duties, except in an emergency.
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REPEALER
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The following sections of the Washington Administra-

tive Code are repealed:

WAC 388-112-0001

WAC 388-112-0002

WAC 388-112-0003

WAC 388-112-0004

WAC 388-112-0005

WAC 388-112-0010

WAC 388-112-0015

WAC 388-112-0016

WAC 388-112-0018

WAC 388-112-0019

WAC 388-112-0035

WAC 388-112-0045

WAC 388-112-0053

WAC 388-112-0055

WAC 388-112-0062

WAC 388-112-0066

WAC 388-112-0070

What are the purposes of this chap-
ter?

To whom do the training require-
ments apply?

What are the training and certifica-
tion requirements for volunteers and
long-term care workers in adult
family homes and assisted living
facilities, adult family home provid-
ers, assisted living facility adminis-
trators and adult family home appli-
cants?

What action(s) may the department
take for provider noncompliance
with the requirements of this chap-
ter?

What definitions apply to this chap-
ter?

When do the training requirements
go into effect?

What is orientation training, who
should complete it, and when
should it be completed?

What content must be included in
long-term care worker orientation?

What is safety training, who must
complete it and when should it be
completed?

What content must be included in
safety training?

What documentation is required for
facility orientation training?

What is basic training?

What topics must be taught in the

core competencies of basic training
for long-term care workers?

What are the core competencies and
learning objectives for long-term
care worker basic training?

What is on-the-job training?
What is the population specific
component of basic training?

What documentation is required to
show completion of the seventy
hour basic, and five hour orientation
and safety training?

Proposed
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WAC 388-112-0075

WAC 388-112-0076

WAC 388-112-0078

WAC 388-112-0079

WAC 388-112-0081

WAC 388-112-0083

WAC 388-112-0088

WAC 388-112-0091

WAC 388-112-0092

WAC 388-112-0106

WAC 388-112-0108

WAC 388-112-0110

WAC 388-112-0115

WAC 388-112-0120

WAC 388-112-0122
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Who is required to complete basic
training, and when, unless exempt
as described in WAC 388-112-
0076?

Which long-term care workers are
exempt from the basic training
requirement?

What other required training may be
used to satisfy the population spe-
cific component of the basic train-
ing?

What are the requirements for using
basic training to meet the specialty
training requirements?

What topics may the training on
young adults with physical disabili-
ties include?

What are some examples of the
competencies and learning objec-
tives for the training on young
adults with physical disabilities?

What topics may the training on
aging and older adults include?

What are some examples of compe-
tencies and learning objectives for
training on aging and older adults?

What learning objectives may be
included in the curriculum for
young adults with physical disabili-
ties and/or for aging and older
adults?

Who is required to obtain certifica-
tion as a home care aide, and when?

What documentation is required for
a long-term care worker to apply for
the home care aide certification or
recertification?

What is specialty training and who
is required to take specialty train-
ing?

What specialty training is required
if a resident has more than one spe-
cial need?

What topics must developmental
disabilities specialty trainings
include?

What are the competencies and
learning objectives for the long-
term care worker developmental
disability specialty training?
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WAC 388-112-0125

WAC 388-112-0130

WAC 388-112-0132

WAC 388-112-0135

WAC 388-112-0140

WAC 388-112-0142

WAC 388-112-0145

WAC 388-112-0150

WAC 388-112-0152

WAC 388-112-0155

WAC 388-112-0160

WAC 388-112-0165

WAC 388-112-0170

WAC 388-112-0175

WAC 388-112-0180

WAC 388-112-0185

WAC 388-112-0190

What knowledge and skills must
manager dementia specialty training
include?

What topics must long-term care
worker dementia specialty training
include?

What are the competencies and
learning objectives for the long-
term care worker dementia specialty
training?

What knowledge and skills must
manager mental health specialty
training include?

What topics must the long-term care
worker mental health specialty
training include?

What are the competencies and
learning objectives for the long-
term care worker mental health spe-
cialty training?

Who is required to complete compe-
tency testing for specialty training?
Is there a challenge test for specialty
training (including the manager and
long-term care worker specialty
trainings)?

Is competency testing required for
population specific trainings on
young adults with physical disabili-
ties, or aging and older adults?

What documentation is required for
successful completion of specialty
training?

Who is required to complete man-
ager specialty training, or eighteen
hour developmental disability care-
giver training, and when?

Who is required to complete spe-
cialty training, and when?

What is nurse delegation core train-
ing?
What knowledge and skills must

nurse delegation core training
include?

Is competency testing required for
nurse delegation core training?

Is there a challenge test for nurse
delegation core training?

What documentation is required for
successful completion of nurse del-
egation core training?



WAC 388-112-0195

WAC 388-112-0196

WAC 388-112-01961

WAC 388-112-01962

WAC 388-112-01963

WAC 388-112-01964

WAC 388-112-0197

WAC 388-112-0200
WAC 388-112-0205

WAC 388-112-0207

WAC 388-112-0210

WAC 388-112-0225

WAC 388-112-0235

WAC 388-112-0240

WAC 388-112-0250
WAC 388-112-0255
WAC 388-112-0260

WAC 388-112-0265

WAC 388-112-0270
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Who is required to complete nurse
delegation core training and nurse
delegation specialized diabetes
training, and when?

What is specialized diabetes nurse
delegation training?

What knowledge and skills must
specialized diabetes nurse delega-
tion training include?

Is competency testing required for
the specialized diabetes nurse dele-
gation training?

Is there a challenge test for special-
ized diabetes nurse delegation train-
ing?

What documentation is required for
successful completion of special-
ized diabetes nurse delegation train-
ing?

Can nurse delegation core and spe-
cialized diabetes training occur in
the same year as basic training?

What is continuing education?

Who is required to complete con-
tinuing education training, and how
many hours of continuing education
are required each year?

When must a long-term care worker
complete continuing education?
What topics may be covered in con-
tinuing education?

May specialty training be used to
meet continuing education require-
ments?

May residential care administrator
training be used to meet continuing
education requirements?

What are the documentation
requirements for continuing educa-
tion?

What is CPR training?

What is CPR/first-aid training?
What are the CPR and first-aid
training requirements?

What is residential care administra-
tor training?

Who must take the adult family
home residential care administrator
training and when?
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WAC 388-112-0275

WAC 388-112-0280

WAC 388-112-0285

WAC 388-112-0290

WAC 388-112-0295

WAC 388-112-0300

WAC 388-112-0305

WAC 388-112-0310

WAC 388-112-0315

WAC 388-112-0320

WAC 388-112-0325

WAC 388-112-0330

WAC 388-112-0335

WAC 388-112-0345

WAC 388-112-0355

WAC 388-112-0360

WAC 388-112-0365

WAC 388-112-0370
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What knowledge and skills must
residential care administrator train-
ing include?

Is competency testing required for
adult family home residential care
administrator training?

What documentation is required for
residential care administrator train-
ing?

What is competency testing?

What components must competency
testing include?

What training must include the
DSHS-developed competency test?

How must competency test admin-
istration be standardized?

What form of identification must
students provide before taking a
competency or challenge test?

How many times may a competency
test be taken?

Which trainings require department
approval of the curriculum and
instructor?

What must be submitted to DSHS
for curriculum approval?

What is the curriculum approval
process for orientation, safety, basic
training (core and population spe-
cific training), and continuing edu-
cation?

What are the requirements for an
assisted living facility or adult fam-
ily home to conduct orientation,
safety, basic, on-the-job training,
continuing education, or long-term
care worker specialty training?

When can DSHS prohibit a home
from conducting its own training?
What are the training entity's
responsibilities?

Must training entities and their
instructors be approved by DSHS?
Can DSHS deny or terminate a con-
tract or rescind approval of an
instructor or training entity?

What is a guest speaker, and what
are the minimum qualifications to
be a guest speaker?
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WAC 388-112-0380  What are the minimum qualifica-
tions for an instructor for basic,
population specific, on-the-job
training, residential care administra-
tor, and nurse delegation core and

specialized diabetes training?

WAC 388-112-0383  What are the minimum qualifica-
tions for an instructor for orienta-
tion, safety, and continuing educa-
tion?

WAC 388-112-0385  What are the minimum qualifica-
tions for instructors for manager and
long-term care worker mental

health specialty training?

WAC 388-112-0390  What are the minimum qualifica-
tions for instructors for manager and
long-term care worker dementia
specialty?

WAC 388-112-0395  What are the minimum qualifica-
tions for instructors for manager and
long-term care worker developmen-

tal disabilities specialty?

WAC 388-112-0400  What must be included in a class on

adult education?

WAC 388-112-0405  What physical resources are
required for classroom training and
testing?

WAC 388-112-0410  What standard training practices
must be maintained for classroom

training and testing?
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Behavioral Health Administration)
[Filed May 18,2017, 8:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 16-
24-079.

Title of Rule and Other Identifying Information: The
department is proposing to amend WAC 388-877A-0100
Outpatient mental health services—General, 388-877A-0300
Recovery support services requiring program-specific certifi-
cation—General, 388-877A-0330 Recovery support services
requiring program-specific certification—Employment ser-
vices. The department also is proposing to create new sec-
tions including WAC 388-877A-0335 Recovery support ser-
vices that require program-specific certification—Supportive
housing services, 388-877B-0700 Substance use disorder
recovery support services that require program-specific certi-
fication—General, 388-877B-0710 Substance use disorder
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recovery support services that require program-specific certi-
fication—Agency staff requirements, 388-877B-0720 Sub-
stance use disorder recovery support services that require
program-specific certification—Clinical record content and
documentation, 388-877B-0730 Substance use disorder
recovery support services that require program-specific certi-
fication—Supported employment services, and 388-877B-
0740 Substance use disorder recovery support services that
require program-specific certification—Supportive housing
services.

Hearing Location(s): Office Building 2, Department of
Social and Health Services (DSHS) Headquarters, 1115
Washington, Olympia, WA 98504 (public parking at 11th
and Jefferson. A map is available at https://www.dshs.wa.
gov/sesa/rules-and-policies-assistance-unit/driving-
directions-office-bldg-2), on July 11, 2017, at 10:00 a.m.

Date of Intended Adoption: Not earlier than July 12,
2017.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., July 11, 2017.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by June 27, 2017, phone
(360) 664-6092, TTY (360) 664-6178, or email KildaJA@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW 71.24.385
authorizes a supportive housing services program and a sup-
ported employment services program to be developed to
serve individuals receiving behavioral health services. Pro-
grams for supportive housing services and supported employ-
ment services are included as part of Washington state's med-
icaid transformation waiver, which was approved on January
9, 2017. These proposed rules will allow the department to
certify these services when a licensed behavioral health
agency applies and qualifies for certification.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 43.20A.550,
70.02.290, 70.02.340, 71.05.560, 71.24.035, 71.24.037,
71.24.520, 71.34.380, 74.04.050, 74.08.090.

Statute Being Implemented: RCW 71.24.385.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting:
Stephanie Vaughn, P.O. Box 45330, Olympia, WA 98504-
5330, (360) 725-1342; Implementation and Enforcement:
Melodie Pazolt, P.O. Box 45330, Olympia, WA 98504-5330,
(360) 725-0487.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The division of behav-
ioral health and recovery (DBHR) of DSHS is proposing
amendments and new rules in chapter 388-877A WAC, Out-
patient mental health services and chapter 388-877B WAC,
Substance use disorder services. These proposed rules will
add supportive housing and supported employment as recov-
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ery support services that behavioral health service providers
(both mental health and substance use disorder providers) can
become certified to provide.

Outpatient Mental Health Rules: DBHR currently
describes certification requirements for employment services
as a recovery support service in WAC 388-877A-0330. In
this section we changed the term from "employment ser-
vices" to "supported employment services." We created new
WAC 388-877A-0335 to describe certification requirements
for supportive housing services. Because of these changes,
we needed to amend two other mental health WAC sections
to now refer to the new services, WAC 388-877A-0100 and
388-877A-0300. The only other edits made to these sections
were necessary housekeeping edits to change names and
terms and clarify language without changing the rules effect.
No other policy changes have been made to the rules.

Substance Use Disorder Rules: DBHR added the certi-
fication requirements for both supported employment and
supportive housing substance use disorder recovery support
services in new WAC 388-877B-0730 and 388-877B-0740.
Because these were the first substance use disorder recovery
support services that the department is describing in rule, we
needed to also create WAC 388-877B-0700 as a general
overview, WAC 388-877B-0710 to describe agency staff
requirements, and WAC 388-877B-0720 to describe clinical
record content and documentation. The requirements in these
three WAC sections closely follow the requirements already
described in rule for substance use disorder outpatient treat-
ment services, specifically WAC 388-877B-0300, 388-877B-
0310, and 388-877B-0320. The only other edits made to the
language from the existing sections were necessary house-
keeping edits to change names and terms and clarify lan-
guage without changing the rules effect. No other policy
changes have been made to the rules.

INVOLVEMENT OF STAKEHOLDERS:

Policy Academy on Homelessness: In 2012, the Sub-
stance Abuse Mental Health Services Administration (SAM-
HSA) invited Washington state to apply for a policy academy
to reduce chronic homelessness. The Chronic Homeless Pol-
icy Academy was cosponsored by the United States Health
and Human Services, Department of Housing and Urban
Development (HUD), United States Department of Veterans
Affairs and the United States Interagency Council on Home-
lessness. Technical assistance from these agencies include
tools, resources, and expertise to help the state develop a stra-
tegic plan based on what works. Washington's team includes
representatives of key government agencies including
DBHR, people with lived experience of homelessness, pro-
viders, and others with essential expertise and skills.

Policy Academy on Employment: In 2013, SAMHSA
sponsored a virtual policy academy to further the goals on the
Olmstead United States Supreme Court decision of further
integrating people into the community. DBHR participated
with partners such as the state division of vocational rehabil-
itation (DVR), governor's committee on disability employ-
ment policy, the employment security department, home and
community services, developmental disabilities administra-
tion, regional support networks, and provider organizations.
The Washington State Olmstead Policy Academy on
Employment has developed a strategic plan to improve the
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employment rate of individuals with significant behavioral
health issues. The plan includes action steps in the areas of
financing supported employment services, workforce devel-
opment, and community education, including educating peo-
ple with disabilities.

DBHR Stakeholder Involvement with Both Policy
Academies: Through these two policy academies (Chronic
Homeless Policy Academy and the Olmstead Policy Acad-
emy) stakeholders across the state have been participating in
providing feedback to DBHR as the division focuses on
increasing employment and housing outcomes. Workgroups
in each of these two policy academy teams participated in
developing the language for the supportive housing and sup-
ported employment certification WAC and have provided
feedback throughout the development and drafting process.

DBHR has conducted an electronic survey of the antici-
pated costs and benefits and distributed the survey to inter-
ested parties from across the state including advocacy groups,
policy groups, and behavioral health providers. DBHR
attempted to include all of the known stakeholders who have
indicated interest in possibly becoming certified with DBHR
to provide supportive housing or supported employment
behavioral health services. This included providers that cur-
rently are licensed and certified by DBHR to provide mental
health or substance use disorder services and providers who
are not yet licensed or certified through DBHR. In total,
DBHR sent the electronic survey to about two hundred forty-
six stakeholder recipients, of which we estimate about two
hundred are behavioral health providers of some kind. We
had eleven responses, each of which informed [formed] our
analysis below.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT
(SBEIS)—DETERMINATION OF NEED: Chapter 19.85 RCW,
the Regulatory Fairness Act, requires that the economic
impact of proposed regulations be analyzed in relation to
small businesses. The statute defines small businesses as
those businesses that employ fifty or fewer people and are
independently owned and operated. These proposed rules
impact behavioral health agencies that deliver mental health
services, substance use disorder services, or both, that elect to
become licensed and certified with DBHR to provide sup-
portive housing or supported employment services or both.

Preparation of an SBEIS is required when a proposed
rule has the potential of placing a disproportionate economic
impact on small businesses. The statute outlines information
that must be included in an SBEIS.

This proposed WAC change describes the certification
requirements for a behavioral health agency to add support-
ive housing and supported employment to a DBHR license
for either substance use disorder or mental health treatment
programs. The costs to comply with these certification rules
would include certification fees (if applicable) and any costs
of developing policies and procedures to comply with certifi-
cation for these services. The initial nonresidential services
fees (if applicable) that DSHS requires for an agency to add
certification for supportive housing or supported employ-
ment would be the same for small businesses and large. The
costs to develop policies and procedures may vary from
agency to agency as shown below.

Proposed
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DBHR estimates that, of all of the providers who have
indicated intent to become licensed and certified to deliver
these services, only a small percentage are considered small
businesses employing fifty or fewer employees. Only one
small business responded to our survey. Since it is difficult
for DBHR to determine which agencies will elect to become
certified to provide these services in the future (and what the
size of those agencies are), and assuming that small busi-
nesses might often have somewhat disproportionate costs as
compared to large businesses for many business activities,
DBHR is providing the information required by chapter
19.85 RCW for an SBEIS in our cost-benefit analysis below.

EVALUATION OF PROBABLE COSTS AND PROBABLE
BENEFITS: Since the proposed change to the rule "establishes,
alters, or revokes any qualification or standard for the issu-
ance, suspension, or revocation of a license or permit,"
DBHR has determined the proposed rules to be "significant"
as defined by the legislature in RCW 34.05.328. As required
by RCW 34.05.328 (1)(d), DBHR has analyzed the probable
costs and probable benefits of the proposed amendments, tak-
ing into account both the qualitative and quantitative benefits
and costs.

CoSTS: This proposed WAC change describes the certi-
fication requirements for a behavioral health agency to add
supportive housing and supported employment to their
DBHR license for either substance use disorder or mental
health recovery support services.

WAC 388-877-0345 explains what behavioral health
agencies must do to become certified with DBHR to provide
a new service. A licensed behavioral health agency must
request and submit an abbreviated application that is signed
by the agency's designated official, include a description of
the agency's policies and procedures relating to the new ser-
vice, and include payment of appropriate fees. Strictly speak-
ing, the costs to comply with this rule change would be:

¢ The administrative time to fill out the abbreviated
application,

*  The costs to develop an adequate set of policies and
procedures relating to the new service, and

*  The cost of fees associated with certification.

During our survey process, DBHR also collected infor-
mation about other costs that are associated with adding these
programs to an agency's current business in addition to the
costs to [of] complying with this rule change. We have
reflected this extra cost information below.

Certification Fees (WAC 388-877-0365): For agencies
who are already licensed with DBHR and certified to provide
one or more services, there is an application fee of $200 to
add on a substance use disorder treatment service. There is no
fee to add on a mental health disorder treatment service.

Administrative Costs and Costs to Develop Policies and
Procedures: Reported costs varied, depending on whether
the agency planned to hire a consultant to provide assistance
with developing policies and procedures. One agency (that is
not yet licensed or certified with DBHR) estimated it would
be a one-time cost of about $5,000 for supportive housing
and $5,000 for supported employment to hire a consultant to
develop policies and procedures. Another agency (also not
yet licensed with DBHR) estimated that it would incur a one-
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time administrative staffing cost of $2,000 to develop poli-
cies and procedures (this cost also includes other administra-
tive staff start-up activities). Note: DBHR provides resources
and technical assistance at no cost to behavioral health agen-
cies for the development of policies and procedures.

Costs in Addition to Costs of Compliance with These
Rules:

Subject Costs Estimated by Survey Responders

Adding new DBHR |« $1,000 initial licensing fee for a new mental
licensure health or substance use disorder agency.

e $200 - $750 initial and annual certification fee
for substance use disorder nonresidential ser-
vice.

+  $500 to $2,575 initial and annual licensing
fees for mental health disorder service.

Additional DBHR * $50,000 per year for staffing, documentation,
licensure start-up policies and procedures.

costs +  $5,000 for consultant to help evaluate/build
HIPAA and other compliance, $5,000 IPS
training, $2,000 finance and other admin staff
time including policy and procedure develop-
ment, $2,000 contract development (possibly
double to cover supportive housing and sup-
portive employment).

Hiring staff cost $130,000/year.

$10,000-15,000 for new service, $5,000 for exist-
ing service, $3,000/year.

Training

Cost of actual hous-
ing itself

$1,000-1,200 per month per unit for supportive
housing (rental assistance + housing case manage-
ment).

Multiple units (group housing) = $132,000 per
year per building.

Transportation/mile- | $5,000/year.
age/parking

Support services to | $5,000/year.

clients

Costs associated
with contracting
with the third party

No dollar amount, but a suggestion that there may
be costs associated with contracting with the third
party administrator, including costs for reporting

administrator for through a separate reporting mechanism.

1115 waiver funding

Note: Many of these costs are anticipated to be offset by
funding through contracts with the third party administrator
for the supportive housing and supported employment ser-
vices.

Methods DBHR has Undertaken to Mitigate These
Costs, Where Possible: DBHR has helped create a series of
trainings called "medicaid academies" that educated behav-
ioral health organizations, mental health service providers,
substance use disorder service providers, and other stake-
holders and communities on becoming certified to provide
behavioral health services. DBHR has conducted:

*  Webinars,

*  In-person trainings, and

* A preconference institute at the Washington State
Conference on Ending Homelessness.

Some of these training materials and archived webinars
are located on the Washington Low Income Housing Alli-
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ance web site http://www.wliha.org/medicaid-benefit-
resources.

DBHR has a number of online and in-person resources
for agencies who are becoming licensed and certified, includ-
ing a licensing and certification web page with many
resources https://www.dshs.wa.gov/bha/division-behavioral-
health-and-recovery/licensing-and-certification-behavioral-
health-agencies. DBHR also provides in-depth assistance
from DBHR staff in the creation of the required policies and
procedures.

DBHR is electing to put in place emergency certification
rules while the regular rule-making process is underway. This
is a means of helping agencies to have time to complete the
certification process so they may access the funds we antici-
pate will be available July 1 through a third party administra-
tor.

For a provider of mental health services that is not yet
licensed with DBHR as a behavioral health agency that
would like to provide a mental health recovery support ser-
vice like supportive housing or supported employment, there
is a mitigation in place described in WAC 388-877A-0300.
The agency may operate through an agreement with a behav-
ioral health agency certified for an outpatient mental health
service listed in WAC 388-877A-0100(2). The agreement
must specify the responsibility for initial assessments, the
determination of appropriate services, individual service
planning, and the documentation of these requirements.

BENEFITS: Numerous benefits will result from the adop-
tion of the proposed amendments and the delivery of these
newly certified services.

The benefits mentioned by the agencies surveyed
include:

Job Creation Benefits:

*  Agencies anticipated they would create from one to
ten FTEs if they became certified to deliver these
services. One agency reported that it could add two
FTEs for supportive housing and two FTEs for sup-
ported employment as well as losing one FTE for
supportive housing and one FTE for supported
employment. No other agencies reported jobs poten-
tially lost.

Benefits Specific to Supportive Housing:

*  There is an increase in job retention and outcomes
when a client has stable and safe housing.

¢ Clients have improved health, improved stability
which may enable financial self-sufficiency.

*  Supportive housing allows agencies to serve clients
based on criteria other than behavioral health medi-
cal necessity (criteria such as homelessness, etc.).

e This new funding will allow agencies to provide
more supportive housing services with staff who are
experts in supportive housing interventions, docu-
mentation, and who have the landlord/tenant skill
development background.

*  New funding for staff in this category will round out
the set of stabilization supports needed to reduce
recidivism and high utilization of emergency ser-
vices.
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It is easier to get people jobs if they are housed.
Supportive housing services are likely to result in
fewer homeless individuals.

Supportive housing services are essential for indi-
viduals experiencing homelessness and enrolled in
behavioral health treatment. Without supportive
housing, such individuals frequently disengage
from treatment or have difficulty making appoint-
ments.

One county program noted that adding supportive
housing to their book of business substantially
increases the number of proposals submitted in
response to requests for proposals (RFP) for new
behavioral health service programs.

With supportive housing, some agencies can pro-
vide more wrap-around services to prevent inpatient
hospitalizations.

The additional staff to provide further supportive
housing coverage would mean:

°  More feet on the ground to find new landlords
and develop those relations,

More time to spend with clients in their housing
search,

More time to assist with housing applications
and provide housing advocacy,

Additional ability for staff to act as a liaison
between the client and the landlord should
issues arise,

The agency can continue to offer the service
and possibly get more patrons who have resided
in shelters housed,

A well rounded agency that can offer a variety
of services under one roof,

Better connection and resource for agency staff,
even those outside of the shelter.

The people we serve receive the benefits they are
entitled to.

Supportive housing can help close the gap of not
enough case management services. One agency's
coordinated entry system is geared to identify and
prioritize highly vulnerable chronic homeless indi-
viduals who need intensive case management sup-
port to ensure long-term tenancy. Supportive hous-
ing will also help this agency provide intensive evi-
dence-based services to eligible individuals.

Benefits Specific to Supported Employment:

Clients have improved contribution to society and it
shifts clients from simply receiving members to
receiving/contributing members of the community.
Enhanced connection and increased employment
leads to sustained stability and reduced burden on
programs funded by taxpayers.

People who are employed are generally less symp-
tomatic and use less alcohol, fewer drugs, and stud-
ies show they access fewer services.

Adding supported employment benefits helps indi-
viduals with behavioral health problems who are in
(or completed) treatment to become self-sufficient.
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Recipients of supported employment services are
significantly less likely to relapse and repeatedly
come into contact with the criminal justice system.
Supported employment could help some clients
with meaningful employment opportunities that
promote health and wellness.

The benefits of providing supported employment
coverage are:

°  Additional resources for clients who stay in
shelters who desire to work.

Improve housing stability through increased
income.

Improved chances for program clients to obtain
housing.

Staff ability to create an employer network.
Improved success of stability on jobs due to
having staff available to address issues.
Increased rapport and trust built with employ-
ers.

Increased job opportunities for shelter patrons
and program clients.

Supported employment increases employment for
some of our most vulnerable community members.
One agency reported that adding supported employ-
ment services to their already robust suite of
employment services would allow them to deepen
and extend their services to additional individuals
and adopt the evidence-based practice individual
placement and support model. The agency antici-
pates achieving even greater results in assisting
more of their eligible clients and new clients to
secure employment leading to self-sufficiency,
which is one of the agency's primary goals as a com-
munity action agency.

Benefits Outweighing the Costs: The organizations that
responded to the DBHR survey outlined a number of ways
that the benefits outweigh the costs of becoming certified to
deliver these services. We are quoting some of them below:

Proposed

"The preparation to deliver evidence-based practice
models of service delivery."

"Housing in this area is awful and all the help my
clients can get is worth the cost."

"We want to be a one-stop station, if we can, and
being able to offer Supportive Housing and Sup-
ported Employment will put us on our way to
becoming just that. The cost is minor compared to
the benefit of being able to offer our patrons and
program clients these additional services, as well as
the opportunity to make a small dent in our home-
less population.”

"[Our organization] constantly seeks new funding
streams to expand existing and build new programs
to help our work with our clients. We serve people;
with disabilities, who are in poverty, who are in cri-
sis, who are fleeing domestic violence, who have
severe behavioral health disorders, who are medi-
cally compromised and fragile, and who are high
utilizers of crisis and emergency systems. We think
that becoming certified to provide functional com-
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munity supports [Supportive Housing and Sup-
ported Employment] will allow us to extend ser-
vices to serve additional households and to increase
our efficacy with these vulnerable households with
dedicated resources. We believe this is consistent
with our mission to help the most vulnerable in our
community. We recognize the importance of
demonstrating cost-effectiveness during the demon-
stration period and we have documented the effec-
tiveness of programs like this on a local level in the
past and are confident functional community sup-
ports will bear the same fruit."

DBHR also recognizes that there may be additional costs
over and above that of certification for these specific services
that the draft rules describe. A few organizations that
responded to our survey indicated uncertainty about these
additional costs:

Several survey responders were unsure if the bene-
fits outweighed the costs, with two indicating that
the outcome depends on the contract requirements
and rates developed by the third party administrator.
One of these survey responders did say that as far
[as] the mission of the organization is concerned, the
benefits would outweigh the costs because there are
many clients who would benefit from this service.
One large business that is not yet licensed with
DBHR commented, "As the DBHR licensure is
designed, the agency licensure requirements and
employee education/licensure requirements are sig-
nificant barriers, and we would need to change a
number of our agency policies and practices, possi-
bly our entire vision, in order to accommodate this
new way of working. We would add three staff, ata
minimum, and while it would be a net gain of staff-
ing, we would have to lose some employees who do
not currently meet licensure/education require-
ments."

One organization reported that the benefits would
outweigh the costs, but added: "One big concern,
however, for Supportive Housing is the inconsis-
tency with eligibility for 1115 Waiver Services for
Supportive Housing compared to eligibility criteria
for HUD subsidized units, which typically require
proof of chronic homelessness. What is also not
clear about supported employment is how this will
work with other supported employment funded pro-
grams, such as DVR and locally funded programs.
Will people need to go through eligibility for these
other programs before they can be enrolled under
1115 waiver? The time it takes to determine eligibil-
ity for certain programs such as DVR could really
delay our ability to start working with eligible indi-
viduals."

CONCLUSION: Homelessness is traumatic, cyclical, and
puts people at risk for mental health and substance use disor-
ders. Homelessness also interferes with one's ability to
receive services, including services for behavioral health
conditions, and jeopardizes the chances for successful recov-
ery. A growing body of research shows that supportive hous-
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ing can improve health and lower health care costs for people
who face some of the most significant barriers to housing and
health care. (from Creating a Medicaid Supportive Housing
Services Benefit: A Framework for Washington and Other
States, by the corporation for supportive housing (CSH). The
full document of this white paper can be found on CSH.org).

According to SAMHSA's research, about seventy per-
cent of adults with serious mental illnesses desire to work
(Mueser et al., 2001; Roger et al., 2001). Supported employ-
ment has been proven effective in twenty-three randomized,
controlled trials. It is three times more effective than other
vocational approaches in helping people with mental illness
to work competitively. (Fact Sheet: Employment to Support
Mental Health Recovery, 2016: https://www.dshs.wa.gov/
sites/default/files/BHSIA/dbh/Fact%20Sheets/SupportedEm
ployment.pdf).

DBHR, after consulting with the providers who intend to
use these rules to become certified to deliver supportive
housing or supported employment services, concludes that
the probable benefits of the proposed rule amendments out-
weigh the probable cost.

DBHR has complied with the appropriate sections of the
Administrative Procedure Act and is prepared to proceed
with the rule filing.

Please contact Melodie Pazolt at (360) 725-0487 if you
have any questions about DBHR's supportive housing or sup-
ported employment services, or Stephanie Vaughn at (360)
725-1342 if you have any questions about the DBHR rule-
making process.

A copy of the statement may be obtained by contacting:
Stephanie Vaughn, P.O. Box 45330, Olympia, WA 98504-
5330, phone (360) 725-1342, email Stephanie.vaughn@
dshs.wa.gov. A combined cost-benefit analysis and small
business economic impact statement is shown above.

May 16, 2017
Katherine 1. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-06-093,
filed 3/4/14, effective 4/4/14)

WAC 388-877A-0100 Outpatient mental health ser-
vices—General. The rules in this section apply to behavioral
health agencies that provide outpatient mental health ser-
vices. The definitions in WAC 388-877-0200 also apply to

outpatient mental health services. ((Fhe-departmentrequires
all-ageneies-and-providers-affected-by-thisrale tefullyeom-
b vt ] Leabl . el 138877

B > >

and-chapter 388877 WAC e taterthan-September 15
20143-))

(1) Outpatient mental health services are intended to
improve ((andter)) or reduce symptoms((5)) and ((reselve))
help facilitate resolution of situational disturbances for indi-

viduals in the areas of ((relational;-ececupational-andforveea-
tional-coneerns)) relationships, employment, and community

integration.
(2) Outpatient mental health services include:

(a) Individual treatment services ((¢see)) as described in
WAC 388-877A-0138((}));
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(b) Brief intervention treatment services ((see)) as
described in WAC 388-877A-0140((3));

(c) Group therapy services (({see)) as described in WAC
388-877A-0150((3));

(d) Family therapy services ((¢see)) as described in WAC
388-877A-0155((3));

(e) Case management services (({see)) as described in
WAC 388-877A-0170((3));

(f) The optional mental health services described in sub-
section (3) of this ((subseetion)) section; and

(g) The recovery support services described in subsec-
tion (4) of this ((subseetion)) section.

(3) A behavioral health agency that provides certified
((fer)) outpatient mental health services may choose to pro-
vide optional outpatient mental health services. Optional out-
patient mental health services require additional program-
specific certification by the department's division of behav-
ioral health and recovery (DBHR) and include the following:

(a) Psychiatric medication services ((¢see)) as described
in WAC 388-877A-0180((}));

(b) Day support services ((fsee)) as described in WAC
388-877A-0190((3));

(c) Less restrictive alternative (LRA) support services
((€see)) as described in WAC 388-877A-0195((3)); and

(d) Services provided in a residential treatment facility
((fsee)) as described in WAC 388-877A-0197((3)).

(4) A behavioral health agency that provides certified
((fer)) outpatient mental health services may also provide
recovery support services. Recovery support services require
program-specific certification and include the following:

(a) Supported employment services (({see)) as described
in WAC 388-877A-0330((}));

(b) Supportive housing services as described in WAC
388-877A-0335;

(c) Peer support services (((see)) as described in WAC
388-877A-0340((3));

((€e))) (d) Wraparound facilitation services ((fsee)) as
described in WAC 388-877A-0350((3));

((6d))) (e) Medication support services ((fsee)) as
described in WAC 388-877A-0360((3)); and

((¢e))) (©) Applied behavior analysis (ABA) services
((¢see)) as described in WAC 388-877A-0370((3)).

(5) An agency ((previding)) that provides outpatient
mental health services to individuals must:

(a) Be licensed by the department as a behavioral health
agency((:)):

(b) Meet the applicable behavioral health agency licen-
sure, certification, administration, personnel, and clinical
requirements in chapter 388-877 WAC((-)); .and

(c) Have policies and procedures ((te)) that support and
implement the:

(i) General requirements in chapter 388-877 WAC,;

(i) Applicable program-specific requirements for each
outpatient mental health service provided((;)) and each
optional and recovery support service requiring program-spe-
cific certification that the agency elects to provide; and

(iii) Department of corrections access to confidential
mental health information requirements in WAC 388-865-
0600 through 388-865-0640.
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(6) At the ((verbal)) oral or written request of the indi-
vidual, the behavioral health agency must, if applicable:

(a) Include the individual's family members, significant
others, and other relevant treatment providers in the clinical
services provided to the individual by the agency; and

(b) Document the request in the individual's clinical
record.

(7) If an individual has a crisis plan, the crisis plan must
be:

(a) Placed in the individual's clinical record; and

(b) Subject to state and federal confidentiality rules and

laws, made available to the following((;subjeetto-state-and
federal-confidentiahity ridesanddaws)):

(1) Designated mental health professionals;

(i1) Crisis team members; and

(iii) Voluntary and involuntary inpatient evaluation and
treatment facilities.

(8) ((An)) A behavioral health agency that provides ser-
vices at an established off-site location(s) must:

(a) Maintain a list of each established off-site location
where services are provided((z)); and

(b) Include, for each established off-site location:

(i) The name and address of the location the services are
provided;

(ii) The primary purpose of the off-site location;

(iii) The service(s) provided; and

(iv) The date off-site services began at that location.

9) ((Arﬁ)) A behavioral health agency providing in-
home services or services in a public setting must:

(a) Implement and maintain a written protocol of how
services will be offered in a manner that promotes individual
((and)), staff member, and community safety; and

(b) For the purpose of emergency communication((;))
and as required by RCW 71.05.710, provide a wireless tele-
phone((;)) or comparable device((5)) to any mental health
professional who makes home visits to individuals.

(10) ((An)) A behavioral health agency must:

(a) Maintain an individual's confidentiality at the off-site
location;

(b) Securely transport confidential information and indi-
vidual records between the licensed agency and the off-site
location, if applicable;

(c) ((Be-eertified-toprevide)) Ensure the type of mental
health service offered at each off-site location is certified by
DBHR in accordance with chapter 388-877A WAC; and

(d) Ensure the mental health services provided at off-site
locations meet the requirements of all applicable local, state,
and federal rules and laws.

AMENDATORY SECTION (Amending WSR 14-18-014,
filed 8/22/14, effective 9/22/14)

WAC 388-877A-0300 Recovery support services
((requiring)) that require program-specific certifica-
tion—General. The rules in this section apply to behavioral
health agencies that provide one or more recovery support
services that require program-specific certification by the
department's division of behavioral health and recovery. The
definitions in WAC 388-877-0200 also apply to these ser-

vices. ((Fhe-departmentrequires-all-ageneies-and providers
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. Yo | 38838# ntzjgj | SISiS 977
WAC chapter 388-877B-WAG;and-chapter 388-877C-WAC
neo-ater-than-September152013-))

(1) Recovery support services are intended to promote an
individual's socialization, recovery, self-advocacy, develop-
ment of natural support, and maintenance of community liv-
ing skills.

(2) Recovery support services ((reguiring)) that require
program-specific certification include:

(a) Supported employment services ((¢see)) as described
in WAC 388-877A-0330((}));

(b) Supportive housing services as described in WAC
388-877A-0335;

(c) Peer support services ((fsee)) as described in WAC
388-877A-0340((3));

((€e))) (d) Wraparound facilitation services (({see)) as
described in WAC 388-877A-0350((3));

(((d))) (e) Medication support services ((fsee)) as
described in WAC 388-877A-0360((3)); and

((¢e))) (©) Applied behavior analysis (ABA) services
((¢see)) as described in WAC 388-877A-0370((})).

(3) ((An)) A behavioral health agency ((previding)) that

provides any recovery support service ((requiring)) that
requires program-specific certification must:

o

(a) Be licensed by the department as a behavioral health
agency((:));

(b) Meet the applicable behavioral health agency licen-
sure, certification, administration, personnel, and clinical
requirements in chapter 388-877 WAC((-)); .and

(c) Have policies and procedures ((to)) that support and
implement the:

(i) General requirements in chapter 388-877 WAC; and

(i1) Applicable program-specific requirements.

(4) An agency that provides any recovery support service
((reeuiring)) that requires program-specific certification may
operate through an agreement with a behavioral health
agency that provides certified ((fer-an)) outpatient mental
health ((serviee)) services listed in WAC 388-877A-0100(2).
The agreement must specify the responsibility for initial
assessments, the determination of appropriate services, indi-
vidual service planning, and the documentation of these
requirements.

(5) When providing any recovery support service requir-
ing program-specific certification, ((an)) a behavioral health
agency must:

(a) Have an assessment process to determine the appro-
priateness of the agency's services, based on the individual's
needs and goals((7));

(b) Refer an individual to a more intensive level of care
when appropriate((-)); and

(c) With the consent of the individual, include the indi-
vidual's family members, significant others, and other rele-
vant treatment providers((;)) as necessary to provide support
to the individual.
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AMENDATORY SECTION (Amending WSR 13-12-053,
filed 5/31/13, effective 7/1/13)

WAC 388-877A-0330 Recovery support services
((requiring)) that require program-specific certifica-
tion—Supported employment services. Supported employ-
ment services are ((a)) recovery support ((serviee)) services
that ((requires)) require program-specific certification by the
department's division of behavioral health and recovery.
These services assist in ((training;)) job search, ((and)) place-
ment services ((in-erder)), and training to help individuals
find competitive jobs in their local communities.

(1) ((An)) A behavioral health agency ((previding)) that
provides supported employment services must have knowl-
edge of and provide individuals access to employment and
education opportunities by coordinating efforts with one or
more entities that provide other rehabilitation and employ-
ment services, such as:

(a) The department's division of vocational rehabilitation
(DVR). DVR provides supported employment under WAC
388-891-0840 by community rehabilitation program contract
as described in WAC 388-892-0100;

(b) The department's community services offices;

(c) Community, trade, and technical colleges;

((€e))) (d) The business community;

((6d))) (e) WorkSource, Washington state's official site
for online employment services;

((fey)) (f) Washington state department of employment
security; and

((6D)) (g) Organizations ((previding)) that provide job
placement within the community.

(2) ((An)) A behavioral health agency ((previding)) that
provides supported employment services must:

(a) Ensure all staff members ((previding)) who provide
direct services for employment are knowledgeable and famil-
iar with services provided by the department's division of
vocational rehabilitation((=));

(b) Conduct and document a vocational assessment in
partnership with the individual that includes work history,
skills, training, education, and personal career goals((:));

(c) Assist the individual to create an individualized job
((andter)) and career development plan that focuses on the
individual's strengths and skills((:)):

(d) Assist the individual to locate employment opportu-
nities that are consistent with the individual's skills, goals,
and interests((<));

(e) Provide and document any outreach, job coaching,
and support at the individual's worksite((;)) when requested
by the individual ((andter)) or the individual's employer((-)):
and

(f) If the employer makes a request, provide information
regarding the requirements of reasonable accommodations,
consistent with the Americans with Disabilities Act (ADA)
of 1990((5)) and ((the)) Washington state anti-discrimination
law.

NEW SECTION

WAC 388-877A-0335 Recovery support services that
require program-specific certification—Supportive hous-
ing services. Supportive housing services are recovery sup-
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port services that require program-specific certification by
the department's division of behavioral health and recovery.
Supportive housing services support an individual's transition
to community integrated housing and support the individual
to be a successful tenant in a housing arrangement.

(1) A behavioral health agency that provides supportive
housing services must have knowledge of and provide hous-
ing related collaborative activities to assist individuals in
identifying, coordinating, and securing housing or housing
resources with entities such as:

(a) Local homeless continuum of care groups or local
homeless planning groups;

(b) Housing authorities that operate in a county or city in
the behavioral health organization's (BHO) regional service
area;

(c) Community action councils that operate in a county
or region in the BHO's regional service area;

(d) Landlords of privately owned residential homes; and

(e) State agencies that provide housing resources.

(2) A behavioral health agency that provides supportive
housing services must:

(a) Ensure all staff members who provide direct services
for supportive housing are knowledgeable and familiar with
fair housing laws;

(b) Conduct and document a housing assessment in part-
nership with the individual that includes housing preferences,
affordability, and barriers to housing;

(c) Conduct and document a functional needs assessment
in partnership with the individual that includes independent
living skills and personal community integration goals;

(d) Assist the individual to create an individualized hous-
ing acquisition and maintenance plan that focuses on the indi-
vidual's choice in housing;

(e) Assist the individual to locate housing opportunities
that are consistent with the individual's preferences, goals,
and interests;

(f) Provide any outreach, tenancy support, and indepen-
dent living skill building supports at a location convenient to
the individual;

(g) Provide the individual with information regarding the
requirements of the Fair Housing Act, Americans with Dis-
abilities Act (ADA) of 1990, and Washington state anti-dis-
crimination law, and post this information in a public place in
the agency; and

(h) Ensure the services are specific to each individual
and meant to assist in obtaining and maintaining housing in
scattered-site, clustered, integrated, or single-site housing as
long as the individual holds a lease or sub-lease.

SECTION SEVEN—SUBSTANCE USE DISORDER
RECOVERY SUPPORT SERVICES THAT REQUIRE
PROGRAM-SPECIFIC CERTIFICATION

NEW SECTION

WAC 388-877B-0700 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—General. The rules in WAC 388-877B-0700
through 388-877B-0740 apply to behavioral health agencies
that provide substance use disorder recovery support services
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that require program-specific certification. The definitions in
WAC 388-877-0200 also apply to substance use disorder
recovery support services.

(1) Recovery support services are considered nontreat-
ment services provided to support an individual who has a
need for interventions related to substance use disorders.

(2) Recovery support services require additional pro-
gram-specific certification by the department's division of
behavioral health and recovery and include:

(a) Supported employment services as described in
WAC 388-877B-0730; and

(b) Supportive housing services as described in WAC
388-877B-0740.

(3) An agency that provides recovery support services to
an individual must:

(a) Be licensed by the department as a behavioral health
agency;

(b) Meet the applicable behavioral health agency licen-
sure, certification, administrative, personnel, and clinical
requirements in chapter 388-877 WAC, behavioral health
services administrative requirements; and

(c) Have policies and procedures to support and imple-
ment the:

(1) General requirements in chapter 388-877 WAC; and

(i1) Specific applicable requirements in WAC 388-877B-
0700 through 388-877B-0740.

(4) A behavioral health agency that provides recovery
support services must maintain and provide a list of
resources, including self-help groups and referral options,
that can be used by staff members to refer an individual to
appropriate services.

NEW SECTION

WAC 388-877B-0710 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—Agency staff requirements. In addition to meeting
the agency administrative and personnel requirements in
WAC 388-877-0400 through 388-877-0530, an agency pro-
viding substance use disorder recovery support services that
require program-specific certification must ensure:

(1) All substance use disorder assessment and counsel-
ing services are provided by a chemical dependency profes-
sional (CDP) or department of health-credential CDP trainee
(CDPT) under the supervision of an approved supervisor.

(2) There is a designated clinical supervisor who:

(a) Is a CDP;

(b) Has documented competency in clinical supervision;

(c) Is responsible for monitoring the continued compe-
tency of each CDP in assessment, treatment, continuing care,
transfer, and discharge. The monitoring must include a semi-
annual review of a sample of the clinical records kept by the
CDP; and

(d) Has not committed, permitted, aided or abetted the
commission of an illegal act or unprofessional conduct as
defined under RCW 18.130.180.

(3) Each chemical dependency professional trainee has
at least one approved supervisor who meets the qualifications
in WAC 246-811-049. An approved supervisor must
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decrease the hours of individual contact by twenty percent for
each full-time CDPT supervised.

(4) All staff members that provide individual care have a
copy of an initial TB screen or test and any subsequent
screenings or testing in their personnel files.

(5) All staff members are provided annual training on the
prevention and control of communicable disease, bloodborne
pathogens and TB, and document the training in their person-
nel files.

NEW SECTION

WAC 388-877B-0720 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—Clinical record content and documentation. In
addition to the general clinical record content requirements in
WAC 388-877-0640, an agency providing substance use dis-
order recovery support services that require program-specific
certification must maintain an individual's clinical record.

(1) The clinical record must contain:

(a) Documentation that the individual was informed of
federal confidentiality requirements and received a copy of
the individual notice required under 42 C.F.R. Part 2.

(b) Documentation that the individual received a copy of
the rules and responsibilities for treatment participants,
including the potential use of interventions or sanctions.

(c) Documentation that the initial individual service plan
was completed before treatment services are received.

(d) Documentation of progress notes in a timely manner
and before any subsequent scheduled appointments of the
same type of service session or group type occur or documen-
tation as to why this did not occur. Progress notes must
include the date, time, duration, participant names, and a
brief summary of the session and the name of the staff mem-
ber who provided it.

(e) When an individual is transferring to another service
provider, documentation that copies of documents pertinent
to the individual's course of treatment were forwarded to the
new service provider to include:

(1) The individual's demographic information; and

(i) The diagnostic assessment statement and other
assessment information to include:

(A) Documentation of the HIV/AIDS intervention.

(B) Tuberculosis (TB) screen or test result.

(C) A record of the individual's detoxification and treat-
ment history.

(D) The reason for the individual's transfer.

(E) Court mandated, department of correction supervi-
sion status or the agency's recommended follow-up treat-
ment.

(F) A discharge summary and continuing care plan.

(f) Justification for the change in the level of care when
transferring an individual from one certified treatment ser-
vice to another within the same agency, at the same location.

(g) Documentation that staff members met with each
individual at the time of discharge, unless the individual left
without notice, to:

(i) Determine the appropriate recommendation for care
and finalize a continuing care plan;
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(i1) Assist the individual in making contact with neces-
sary agencies or services; and

(iii) Provide and document the individual was provided
with a copy of the plan.

(h) Documentation that a discharge summary was com-
pleted within seven days of the individual's discharge, includ-
ing the date of discharge, a summary of the individual's prog-
ress towards each individual service plan goal, legal status,
and if applicable, current prescribed medication.

(2) In addition to the requirements in subsection (1) of
this section, an agency must ensure each individual service
plan:

(a) Is personalized to the individual's unique treatment
needs;

(b) Includes individual needs identified in the diagnostic
and periodic reviews that address the following:

(i) All substance use needing treatment, including
tobacco, if necessary;

(i1) The individual's bio-psychosocial problems;

(iii) Treatment goals;

(iv) Estimated dates or conditions for completion of each
treatment goal; and

(v) Approaches to resolve the problem;

(c) Documents approval by a chemical dependency pro-
fessional (CDP) if the staff member developing the plan is
not a CDP;

(d) Documents that the plan was updated to reflect any
changes in the individual's treatment needs, or as requested
by the individual, at least once per month for the first three
months, and at least quarterly thereafter; and

(e) Documents that the plan has been reviewed with the
individual.

NEW SECTION

WAC 388-877B-0730 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—Supported employment services. Supported
employment services are substance use disorder recovery
support services that require program-specific certification
by the department's division of behavioral health and recov-
ery. These services assist in job search, placement services,
and training to help individuals find competitive jobs in their
local communities.

(1) A behavioral health agency that provides supported
employment services must have knowledge of and provide
individuals access to employment and education opportuni-
ties by coordinating efforts with one or more entities that pro-
vide other rehabilitation and employment services, such as:

(a) The department's division of vocational rehabilitation
(DVR), which provides supported employment under WAC
388-891-0840 by community rehabilitation program contract
as described in WAC 388-892-0100;

(b) The department's community service offices;

(c) Community, trade, and technical colleges;

(d) The business community;

(e) WorkSource, Washington state's official site for
online employment services;

(f) Washington state department of employment secu-
rity; and
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(g) Organizations that provide job placement within the
community.

(2) A behavioral health agency that provides supported
employment services must:

(a) Ensure all staff members who provide direct services
for employment are knowledgeable and familiar with ser-
vices provided by the department's division of vocational
rehabilitation;

(b) Conduct and document a vocational assessment in
partnership with the individual that includes work history,
skills, training, education, and personal career goals;

(c) Assist the individual to create an individualized job
and career development plan that focuses on the individual's
strengths and skills;

(d) Assist the individual to locate employment opportu-
nities that are consistent with the individual's skills, goals,
and interests;

(e) Provide and document any outreach, job coaching,
and support at the individual's worksite, when requested by
the individual or the individual's employer; and

(f) If the employer makes a request, provide information
regarding the requirements of reasonable accommodations,
consistent with the Americans with Disabilities Act (ADA)
of 1990 and Washington state anti-discrimination law.

NEW SECTION

WAC 388-877B-0740 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—Supportive housing services. Supportive housing
services are substance use disorder recovery support services
that require program-specific certification by the depart-
ment's division of behavioral health and recovery. Supportive
housing services support an individual's transition to commu-
nity integrated housing and support the individual to be a suc-
cessful tenant in a housing arrangement.

(1) A behavioral health agency that provides supportive
housing services must have knowledge of and provide hous-
ing related collaborative activities to assist individuals in
identifying, coordinating, and securing housing or housing
resources with entities such as:

(a) Local homeless continuum of care groups or local
homeless planning groups;

(b) Housing authorities that operate in a county or city in
the behavioral health organization's (BHO) regional service
area;

(c) Community action councils that operate in a county
or region in the BHO's regional service area;

(d) Landlords of privately owned residential homes; and

(e) State agencies that provide housing resources.

(2) A behavioral health agency that provides supportive
housing services must:

(a) Ensure all staff members who provide direct services
for supportive housing are knowledgeable and familiar with
fair housing laws;

(b) Conduct and document a housing assessment in part-
nership with the individual that includes housing preferences,
affordability, and barriers to housing;
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(c) Conduct and document a functional needs assessment
in partnership with the individual that includes independent
living skills and personal community integration goals;

(d) Assist the individual to create an individualized hous-
ing acquisition and maintenance plan that focuses on the indi-
vidual's choice in housing;

(e) Assist the individual to locate housing opportunities
that are consistent with the individual's preferences, goals,
and interests;

(f) Provide any outreach, tenancy support, and indepen-
dent living skill building supports at a location convenient to
the individual;

(g) Provide the individual with information regarding the
requirements of the Fair Housing Act, Americans with Dis-
abilities Act (ADA) of 1990, and Washington state anti-dis-
crimination law, and post this information in a public place in
the agency; and

(h) Ensure the services are specific to each individual
and meant to assist in obtaining and maintaining housing in
scattered-site, clustered, integrated, or single-site housing as
long as the individual holds a lease or sub-lease.
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DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 25,2017, 1:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 16-
20-106 on October 5, 2016.

Title of Rule and Other Identifying Information: WAC
220-330-110 Clams other than razor clams, mussels—Areas
and seasons, 220-330-120 Clams, oysters, mussels—Unlaw-
ful acts, and 220-330-140, Oysters—Areas and seasons.

Hearing Location(s): Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA 98504, on
August 4-5, 2017, at 8:00 a.m.

Date of Intended Adoption: August 18, 2017.

Submit Written Comments to: Scott Bird, Washington
Department of Fish and Wildlife (WDFW) Rules Coordina-
tor, 600 Capitol Way North, Olympia, WA 98501-1091,
email Rules.Coordinator@dfw.wa.gov, fax (360) 902-2403,
by August 5, 2017.

Assistance for Persons with Disabilities: Contact Tami
Lininger, by August 3, 2017, TTY (360) 902-2207 or (360)
902-2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Recent clam and
oyster survey data, sport harvest projections, and negotiations
affecting intertidal treaty and nontreaty fisheries, along with
public health considerations and administrative tasks, call for
recreational clam and oyster seasons to be extended or short-
ened on some public beaches. Due to changes in beach ecol-
ogy at Quilcene Bay Tidelands, state and tribal comanagers
agreed that the exception to the statewide minimum size for
hardshell clams is no longer appropriate for this site and this
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exception should be repealed. This proposal reflects these
changes.

Reasons Supporting Proposal: These amendments will
perpetuate shellfish resources while maximizing recreational
fishing opportunity and protecting public health.

Statutory Authority for Adoption: RCW 77.04.012 and
77.12.047.

Statute Being Implemented: RCW 77.04.012 and 77.12.-
047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: WDFW, governmental.

Name of Agency Personnel Responsible for Drafting:
Bob Sizemore, 375 Hudson Street, Port Townsend, WA
98368, (360) 302-3030; Implementation: Ron Warren, 1111
Washington Street S.E., Olympia, WA 98504, (360) 902-
2799; and Enforcement: Chief Chris Anderson, 1111 Wash-
ington Street S.E., Olympia, WA 98504, (360) 902-2373.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule only affects
recreational shellfishers and there is no small business eco-
nomic impact.

A cost-benefit analysis is not required under RCW
34.05.328. This proposal does not involve hydraulics.

May 25, 2017
Scott Bird
Rules Coordinator

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-330-110 Clams other than razor clams,
mussels—Areas and seasons. It is permissible to take, dig
for, and possess clams and mussels for personal use from
public tidelands year-round, except the following restrictions
apply to the public tidelands at the beaches listed below:

(1) Ala Spit: All public tidelands of Ala Spit are open
May 1 through May 31 only.

(2) Alki Park: Closed year-round.

(3) Alki Point: Closed year-round.

(4) Bay Center Oyster Reserve (Willapa Harbor
reserves): Palix River channel, extending from the Palix

River bridge to beyond Bay Center to the north of Goose
Point, is closed year-round.

(5) Bay View State Park: Closed year-round.

((5))) (6) Belfair State Park: Open year-round.

((¢6))) (1) Blaine Marine Park: Closed year-round.

(8) Blake Island State Park Marina: Closed year-round.

((M)) (9) Blowers Bluff North: Closed year-round.

((8))) (10) Brown's Point Lighthouse: Closed year-
round.

() (11) Budd Inlet: All state-owned tidelands of
Budd Inlet south of a line drawn due west from the southern
boundary of Burfoot Park to the opposite shore near 68th
Avenue N.W. are closed year-round.

((€48))) (12) Cama Beach State Park: Closed year-round.

((#H)) (13) Camano Island State Park: Closed year-
round.
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(#2)) (14) Chimacum Creek Tidelands (Irondale
Beach Park): Public tidelands south of the main Chimacum
Creek channel are closed year-round.

((3Y)) (15) Chuckanut Bay: All tidelands of Chuckanut
Bay north of the BNSF Railroad trestle are closed year-
round.

((4)) (16) Coupeville: Closed year-round.

((&5))) (17) Cultus Bay: Closed year-round.

(18) Dave Mackie County Park: Closed year-round.

((+6))) (19) Des Moines City Park: Closed year-round.

(1)) (20) Discovery Park: Closed year-round.

(((+8))) (21) DNR-142: Closed year-round.

((€9Y)) (22) DNR-144 (Sleeper): Closed year-round.

((29))) (23) Dockton County Park: Closed year-round.

(D)) (24) Dosewallips State Park: Open year-round
only in the area defined by boundary markers and signs
posted on the beach.

((22))) (25) Dosewallips State Park South: Closed year-
round south of the line defined by boundary markers on the
beach.

((23))) (26) Drayton West: All public tidelands of Dray-
ton Harbor are closed year-round, except tidelands identified
as ((eenditienally)) approved by the department of health and
defined by boundary markers and signs posted on the beach
are open ((February1-through-Oetober31)) year-round.

((24))) (27) Dungeness Spit and Dungeness National
Wildlife Refuge Tidelands: Open May 15 through September
30 only.

((25))) (28) Eagle Creek: Open July 1 through July 31
only.

((26))) (29) East San de Fuca: Tidelands east of the
Rolling Hills Glencairn Community dock are closed year-
round.
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((Bh)) (41) Guss Island: All tidelands of Guss Island
are closed year-round.

(42) Hoodsport: Tidelands at Hoodsport Salmon Hatch-
ery are closed year-round.

((3%))) (43) Hope Island State Park (South Puget
Sound): Open May 1 through May 31 only.

((9))) (44) Howarth Park/Darlington Beach: Closed
year-round.

((49))) (45) Tllahee State Park: Open April 1 through
July 31 only.

((4H)) (46) Indian Island County Park/Lagoon Beach:
From the jetty boundary with Port Townsend Ship Canal east
to the beach access stairs on Flagler Road near milepost 4
open August 15 through September ((35)) 30 only.

((42))) (47) Kayak Point County Park: Closed year-
round.

((43))) (48) Kitsap Memorial State Park: Closed year-
round.

((44))) (49) Kopachuck State Park: Open June 1 through
July 31 only.

((45))) (50) Lent Landing (Port Washington Narrows):
Closed year-round.

((46))) (51) Liberty Bay: All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed year-round.

((49)) (52) Lincoln Park: Closed year-round.

((48))) (53) Lions Park (Bremerton): Closed year-
round.

((49))) (54) Lofall: Closed year-round.

((659))) (55) Long Island Oyster Reserve (Willapa Har-
bor reserves): Diamond Point on the northwest side of Long
Island between reserve monuments 39 and 41 and Pinnacle

Rock on the southwest side of Long Island between reserve
monuments 58 and 59 is open year-round.

(1)) (30) Eld Inlet Oyster Reserves (Mud Bay

reserves): Closed year-round.
31) English Camp: Tidelands between the National

Park Service dinghy dock to the southern park boundary are
closed year-round.

(32) Evergreen Rotary Park (Port Washington Narrows):
Closed year-round.

((28))) (33) Fay Bainbridge Park: Closed year-round.

((29))) (34) Fort Flagler State Park: Open ((May—35

threugh-August-31)) January 1 through April 15 and July 1
through December 31 only, except that portion of Rat Island

and the spit west and south of the park boundary is closed
year-round from two white posts on the north end of the
island at the vegetation line south to the end of the island.

((39))) (35) Freeland County Park: Open ((Mareh)) Jan-
uary 1 through May 15 only.

(1)) (36) Frye Cove County Park: Open May 1
through May 31 only.

() (ﬂ) Fudge Pomt State Park: Closed year-round.

34))) (38) Gertrude Island: All tidelands ((at)) of Ger-
trude Island are closed year-round.

(%)) (39) Golden Gardens: Closed year-round.

((36))) (40) Graveyard Spit: Closed year-round.

(56) Long Island Slough Oyster Reserve (Willapa Har-
bor reserves): Closed year-round.

(57) Long Point West: Closed year-round.

((65H)) (58) Lower Roto Vista Park: Closed year-round.

((52)) (59) Manchester State Park: Closed year-round.

((53Y)) (60) March Point Recreation Area: Closed year-
round.

((54))) (61) McNeil Island: All tidelands ((en)) of
McNeil Island are closed year-round.

((655))) (62) Meadowdale County Park: Closed year-
round.

((656Y)) (63) Mee-Kwa-Mooks Park: Closed year-round.

((59)) (64) Monroe Landing: Closed year-round.

((658))) (65) Mukilteo ((State-Park)): Closed year-round.

((59))) (66) Mystery Bay State Park: Open October 1
through April 30 only.

((€69Y)) (67) Nahcotta Tidelands: State-owned tidelands
east of the Willapa Bay Field Station and Nahcotta Tidelands
interpretive site are closed year-round.

(68) Nemah Oyster Reserve (Willapa Harbor reserves):
Oyster reserves between reserve monuments 10 and 11 are
closed year-round.

(69) Nisqually National Wildlife Refuge: All state-
owned tidelands of the Nisqually River delta south of a line
drawn from Luhr Beach boat ramp to Sequalitchew Creek are
closed year-round.
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((€61)) (70) North Bay (Case Inlet): State-owned oyster
reserves and contiguous state-owned tidelands south and east
of the powerline crossing are open September 1 through
December 31 only.

(71) North Beach County Park: Closed year-round.

(62D Nerth-Fort Lewis:Closed-year-reund:

£63))) (72) North Tabook Point: Closed year-round.

((€64)) (713) Oak Bay County Park: Open May 1 through
May 31 only.

((€65Y)) (74) Oak Harbor: Closed year-round.

(75) Oak Harbor Beach Park: Closed year-round.

((€¢66))) (76) Oak Harbor City Park: Closed year-round.

((¢67)) (17) Oakland Bay: State-owned oyster reserves
are open year-round except in areas defined by boundary
markers and signs posted on the beach.

(78) Old Mill County Park (Silverdale): Closed year-
round.
((¢68))) (79) Olympia Shoal Closed year—round

£9))) (80) Pat Carey Vista Park: Closed year-round.

(1)) (81) Penrose Point State Park: Open March 1
through ((May345)) April 30 only.

((#2)) (82) Picnic Point County Park: Closed year-
round.

((73Y)) (83) Pitship Point: Closed year-round.

((4))) (84) Pitt Island: All tidelands on Pitt Island are
closed year-round.

((75))) (85) Pleasant Harbor State Park: Closed year-
round.

((#6))) (86) Pleasant Harbor WDFW Boat Launch:
Closed year-round.

(((7h)) (87) Point Defiance: Closed year-round.

((78Y)) (88) Point No Point South: Closed year-round.

((9)) (89) Point Whitney Lagoon: Open January 1
through April 30 only.

((89))) (90) Point Whitney Tidelands (excluding Point
Whitney Lagoon): Open January 1 through March ((35)) 31
only.

((681H)) (91) Port Angeles Harbor: All public tidelands of
Port Angeles Harbor and interior tidelands of Ediz Hook are
closed year-round.

((82)) (92) Port Gamble Heritage Park Tidelands:
Open ((Fanuary-threughJune 30-enly)) year-round.

((683Y)) (93) Port Gardner: Closed year-round.

((84))) (94) Port Townsend Ship Canal/Portage Beach:
Open January 1 through ((3aly34)) June 15 only.

((685))) (95) Post Point: Closed year-round.
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((€86))) (96) Potlatch DNR tidelands: Open April 1

through ((Faly¥1+5)) August 31 only.

((89)) (97) Potlatch State Park: Open April 1 through
((Faly15)) August 31 only.

((688))) (98) Priest Point County Park: Closed year-
round.

((89))) (99) Purdy Spit County Park: The southern shore
of the spit from the boat ramp east to the southern utility
tower near Purdy Bridge is open April 1 through April 30
only.

((696))) (100) Quilcene Bay Tidelands: All state-owned
tidelands in Quilcene Bay north of a line drawn from the
Quilcene Boat Haven to Fisherman's Point are closed to the
harvest of clams year-round, except those state-owned tide-
lands on the west side of the bay north of the Quilcene Boat

Haven are open ((Apri-t-threugh-December3tdatlyfrom
offtetal-sunrise-to-official sunsetonly-

92))) year-round.

(101) Retsil: Closed year-round.

((693))) (102) Richmond Beach Saltwater Park: Closed
year-round.

((94))) (103) Salt Creek Recreation Area (DNR-419):
Closed year-round.

((695))) (104) Saltair Beach (Kingston Ferry Terminal):
Closed year-round.

((696))) (105) Saltwater State Park: Closed year-round.

(D)) (106) Samish Bay: Public tidelands of Samish
Bay between Scotts Point and an unnamed point on the shore
(latitude N48.5745°; longitude W122.4440°) are closed year-
round.

((98))) (107) Scenic Beach State Park: Closed year-
round.

((99))) (108) Seahurst County Park: Closed year-round.

((H00)-Semiahmoe:-Clesed-year-round:

6H)) (109) Semiahmoo County Park: Closed year-
round.

((462))) (110) Semiahmoo Marina: Closed year-round.

((663))) (111) Sequim Bay State Park: Open ((AprH))
January 1 through June 30 only.

(((H64y)) (112) Shine Tidelands State Park: Open Janu-
ary 1 through May 15 only.

((€65y)) (113) Silverdale Waterfront Park: Closed year-
round.

((€96))) (114) Sinclair Inlet: All public tidelands of Sin-
clair Inlet west of a line drawn from the intersection of Ban-
croft Road and Beach Drive East northerly to Point Herron
are closed year-round.

((#09D)) (115) Skagit Bay Estuary Wildlife Areas: All
public tidelands of Skagit Bay Estuary Wildlife Area, Fir
Island Farms Reserve Wildlife Area, Island Wildlife Area,
Camano Island Wildlife Area and Leque Island Wildlife Area
are closed year-round.

((6H68))) (116) South Carkeek Park: Closed year-round.

((H09)-Seuth-GerdenPeintClosed-year-round:

19))) (117) South Mukilteo ((Ratk)): Closed year-
round.

(D)) (118) Southworth ((FerryPecek)): Closed year-

round.



Washington State Register, Issue 17-12

((E#H2))) (119) Spencer Spit State Park: Open March 1
through July 31 only.

((#H3))) (120) Stuart Island State Park - Reid Harbor
(South Beach): Closed year-round.

(121) Taylor Bay: Closed year-round.

((EH4)) (122) Totten Inlet Oyster Reserve (Oyster Bay
reserves): Closed year-round.

(123) Triton Cove Tidelands: Open July 15 through
August 31 only.

((H5))) (124) Twanoh State Park: Open ((Augustt))
July 15 through September 30 only.

((EH6))) (125) Walker County Park: Closed year-round.

((HD)) (126) West Dewatto: DNR Beach 44A open
July 1 through September 30 only.

((E48))) (127) West Pass Access: Closed year-round.

(HH9YWillapaBay:—State-ewned-tidelands—east-of the
department-WillapaBay Field-Station—-and NaheottaTide-

€20))) (128) West Penn Cove: From the property
boundary at the Grasser's Lagoon access on Highway 20 to
the dock extending across the tidelands from Captain Whid-
bey Inn on Madrona Road open June 1 through December 31
only.

(129) Willapa River Oyster Reserve (Willapa Harbor
reserves): Reserves located in the Willapa River channel
extending west and upriver from a point approximately one-

quarter mile from the blinker light marking the division of

Willapa River channel and the North River channel are
closed year-round.

(130) Wolfe Property State Park: Open January 1
through May 15 only.

((#2H)) (131) Woodard Bay Natural Resource Conser-
vation Area: Closed year-round.

It is permissible to take, dig for, and possess clams, cock-
les, borers, and mussels, not including razor clams, for per-
sonal use in Grays Harbor and Willapa Harbor year-round,
except from state oyster reserves, which are closed to clam
digging year-round.

It is permissible to take, dig for, and possess clams, cock-
les, borers, and mussels, not including razor clams, for per-
sonal use from the Pacific Ocean beaches from November 1
through March 31 only.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-330-120 Clams, oysters, mussels—Unlaw-
ful acts. (1) It is unlawful to take, dig for and possess clams
(excluding razor clams), cockles, and mussels taken for per-
sonal use except by hand or with hand-operated forks, picks,
mattocks, rakes and shovels. Violation of this subsection is
an infraction, punishable under RCW 77.15.160.

(2) It is unlawful to take, dig for and possess razor clams
taken for personal use except by hand, shovels or with cylin-
drical cans, tubes or hinged digging devices. The opening of
tubes or cans must be either circular or elliptical with the cir-
cular can/tube having a minimum outside diameter of 4
inches and the elliptical can/tube having a minimum dimen-
sion of 4 inches long and 3 inches wide outside diameter. The
hinged digging device when opened in a cylindrical position,
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must have a minimum outside diameter of 4 inches at the bot-
tom. Violation of this subsection is an infraction, punishable
under RCW 77.15.160.

(3) Any newly designed or modified digging device
intended for the recreational use of razor clams must receive
the specific approval of the director of fish and wildlife.

(4) In the field each digger, including holders of razor
clam disability permits, must have his or her daily limit in a
separate container. Violation of this subsection is an infrac-
tion, punishable under RCW 77.15.160.

(5) It is unlawful to possess shellfish taken with gear that
violates the provisions of this section. Possession of shellfish
while using gear in violation of the provisions of this section
is a rebuttable presumption that the shellfish were taken with
such gear. Possession of such shellfish is punishable under
RCW 77.15.380 Unlawful recreational fishing in the second
degree—Penalty, unless the shellfish are taken in the
amounts or manner to constitute a violation of RCW 77.15.-
370 Unlawful recreational fishing in the first degree—Pen-
alty.

(6) It shall be unlawful for any person digging clams
other than razor clams for personal use to fail to fill in holes
created during the digging operation. Beach terrain must be
returned to approximately its original condition by clam dig-
gers before leaving the scene.

(7) It shall be unlawful to maim, injure or attempt to cap-
ture a geoduck by thrusting any instrument through its siphon
or to possess only the siphon or neck portion of a geoduck.

(8) Oysters taken for personal use must be shucked
before removing oysters from the intertidal zone and the
shells replaced on the tidelands at the approximate tide level
from which originally taken and it shall be unlawful for any
person to fail to do so.

(9) It is unlawful to possess Manila, native littleneck,
cockle, or butter clams taken for personal use which measure
less than 1-1/2 inches across the longest dimension of the

shell ((exeeptminimumsize +-1/4-inchesiftakenfrempublie
tidelands-on-the-west-side-of Quileene Baynorth-of the
eeunty-beatramp)).

(10) It is unlawful to return any eastern softshells, horse
clams, or geoducks to the beach or water regardless of size or
condition. All such clams taken for personal use must be
retained by the digger as part of the daily limit.

(11) Violation of the provisions of this section shall be
an infraction, punishable under RCW 77.15.160.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-330-140 Oysters—Areas and seasons. It is
permissible to take and possess oysters for personal use from
public tidelands year-round except the following restrictions
apply to the public tidelands at the beaches listed below:

(1) Ala Spit: All public tidelands of Ala Spit open May 1
through May 31 only.

(2) Alki Park: Closed year-round.

(3) Alki Point: Closed year-round.

(4) Bay Center Oyster Reserve (Willapa Harbor
reserves): Palix River channel, extending from the Palix
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River bridge to beyond Bay Center to the north of Goose
Point, is closed year-round.

(5) Bay View State Park: Closed year-round.

((5)) (6) Blaine Marine Park: Closed year-round.

(7) Blake Island State Park Marina: Closed year-round.

((66))) (8) Blowers Bluff North: Closed year-round.

((6H)) (9) Brown's Point Lighthouse: Closed year-round.

((%))) (10) Budd Inlet: All state-owned tidelands of
Budd Inlet south of a line drawn from the southern boundary
of Burfoot Park to the opposite shore near 68th Avenue N.W.
are closed year-round.

(%)) (11) Cama Beach State Park: Closed year-round.

((H9))) (12) Camano Island State Park: Closed year-
round.

((QHQ—Ghﬂek&ﬂtﬁjBay:—A:H—ﬁéehﬂds—e{lGhﬁek&rm{—Bay

&2))) (13) Chimacum Creek Tidelands (Irondale Beach
Park): Public tidelands south of the main Chimacum Creek
channel are closed year-round.

(((3Y)) (14) Chuckanut Bay: All tidelands of Chuckanut
Bay north of the BNSF Railroad trestle are closed year-
round.

(15) Coupeville: Closed year-round.

((64)) (16) Cultus Bay: Closed year-round.

(17) Dave Mackie County Park: Closed year-round.

((E#5))) (18) Des Moines City Park: Closed year-round.

((€6))) (19) Discovery Park: Closed year-round.

((49)) (20) DNR-142: Closed year-round.

((H8Y))) (21) DNR-144 (Sleeper): Closed year-round.

((49Y)) (22) Dockton County Park: Closed year-round.

((26))) (23) Dosewallips State Park: Open year-round
only in the area defined by boundary markers and signs
posted on the beach.

(D)) (24) Dosewallips State Park South: Closed year-
round south of the line defined by boundary markers on the
beach.

((2)) (25) Drayton West: All public tidelands of Dray-
ton Harbor are closed year-round, except tidelands identified
as ((eenditienally)) approved by the department of health and
defined by boundary markers and signs posted on the beach
are open ((Februarythrough-Oetober31+-enly)) year-round.

((23))) (26) Dungeness Spit/National Wildlife Refuge:
Open May 15 through September 30 only.

(24))) (27) East San de Fuca: Tidelands east of the
Rolling Hills Glencairn Community dock are closed year-
round.

((25))) (28) Eld Inlet Oyster Reserves (Mud Bay
reserves): Closed year-round.

(29) English Camp: Tidelands between the National

Park Service dinghy dock to the southern park boundary are
closed year-round.

(30) Evergreen Rotary Park (Port Washington Narrows):
Closed year-round.
((6))) (31) Fay Bainbridge Park: Closed year-round.

(1)) (32) Fort Flagler State Park: Open ((May—1t5
through-August 31)) January 1 through April 15 and July 1

through December 31 only, except that portion of Rat Island
and the spit west and south of the park boundary is closed
year-round from two white posts on the north end of the
island at the vegetation line south to the end of the island.
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((28))) (33) Freeland County Park: Open ((Mareh)) Jan-
uary 1 through May 15 only.

((2%)) (34) Frye Cove County Park: Open May 1
through May 31 only.

(39) (ﬁ) Fudge Pomt State Park: Closed year-round.

32))) (36) Gertrude Island: All tidelands of Gertrude
Island are closed year-round.

(37) Golden Gardens: Closed year-round.

((33))) (38) Graveyard Spit: Closed year-round.

((B4)) (39) Guss Island: All tidelands of Guss Island
are closed year-round.

(40) Hoodsport: Tidelands at the Hoodsport Salmon
Hatchery are closed year-round.

((35)) (41) Hope Island State Park (South Puget
Sound): Open May 1 through May 31 only.

((36))) (42) Howarth Park/Darlington Beach: Closed
year-round.

((689)) (43) lllahee State Park: Open April 1 through
July 31 only.

((38))) (44) Indian Island County Park/Lagoon Beach:
From the jetty boundary with Port Townsend Ship Canal east
to the beach access stairs on Flagler Road near milepost 4
open August 15 through September ((+5)) 30 only.

((39)) (45) Kayak Point County Park: Closed year-
round.

((49))) (46) Kitsap Memorial State Park: Closed year-
round.

((4H)) (47) Kopachuck State Park: Open March 1
through July 31 only.

((42))) (48) Lent Landing (Port Washington Narrows):
Closed year-round.

((43))) (49) Liberty Bay: All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed year-round.

((44))) (50) Lincoln Park: Closed year-round.

((45))) (51) Lions Park (Bremerton): Closed year-
round.

((46Y)) (52) Lofall: Closed year-round.

((49)) (53) Long Island Oyster Reserve (Willapa Har-
bor reserves): Diamond Point on the northwest side of Long
Island between reserve monuments 39 and 41 and Pinnacle
Rock on the southwest side of Long Island between reserve
monuments 58 and 59 is open year-round.

(54) Long Island Slough Oyster Reserve (Willapa Har-
bor reserves): Closed year-round.

(55) Long Point West: Closed year-round.

((48))) (56) Lower Roto Vista Park: Closed year-round.

((49))) (57) Manchester State Park: Closed year-round.

((659))) (58) March Point Recreation Area: Closed year-
round.

((5D)) (59) McNeil Island: All tidelands of McNeil
Island are closed year-round.

(60) Meadowdale County Park: Closed year-round.

((52))) (61) Mee-Kwa-Mooks Park: Closed year-round.

((53))) (62) Monroe Landing: Closed year-round.

((54))) (63) Mukilteo ((State-Park)): Closed year-round.
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((655))) (64) Mystery Bay State Park: Open October 1
through April 30 only.

((656))) (65) Nahcotta Tidelands: State-owned tidelands
cast of the Willapa Bay Field Station and Nahcotta Tidelands
interpretive site are open year-round.

(66) Nemah Oyster Reserve (Willapa Harbor reserves):
Oyster reserves between reserve monuments 10 and 11 are
open year-round.

(67) Nisqually National Wildlife Refuge: All state-
owned tidelands of the Nisqually River delta south of a line
drawn from Luhr Beach boat ramp to Sequalitchew Creek are
closed year-round.

((59)) (68) North Bay (Case Inlet): State-owned oyster
reserves and contiguous state-owned tidelands south and east
of the powerline crossing are open July 15 through December
31 only.

(69) North Beach County Park: Closed year-round.

(58 Nerth-Fert Lewis: Closed-year-round:

59))) (70) North Tabook Point: Closed year-round.

((€66))) (71) Oak Bay County Park: Open May 1 through
May 31 only.

((¢61)) (72) Oak Harbor: Closed year-round.

(73) Oak Harbor Beach Park: Closed year-round.

((62))) (74) Oak Harbor City Park: Closed year-round.

((663Y)) (75) Oakland Bay: State-owned oyster reserves
are open year-round except in areas defined by boundary
markers and signs posted on the beach.

(76) Old Mill County Park (Silverdale): Closed year-
round.

((¢64))) (77) Olympia Shoal: Closed year-round.
(((659—9yster—Rese%ves—Puget—Setmd—a&d—\¥rH—apa—Bay

€66))) (78) Pat Carey Vista Park: Closed year-round.

((€67)) (19) Penrose Point State Park: Open March 1
through ((May345)) April 30 only.

((€68Y)) (80) Pitship Point: Closed year-round.

((€69))) (81) Picnic Point County Park: Closed year-
round.

((49))) (82) Pitt Island: Closed year-round.

(1)) (83) Pleasant Harbor State Park: Closed year-
round.

((#2)) (84) Pleasant Harbor WDFW Boat Launch:
Closed year-round.

((3))) (85) Point Defiance: Closed year-round.

(((74))) (86) Point No Point South: Closed year-round.

(((75))) (87) Point Whitney Tidelands (excluding Point
Whitney Lagoon): Open January 1 through June 30 only.
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((€76))) (88) Port Angeles Harbor: All public tidelands of
Port Angeles Harbor and interior tidelands of Ediz Hook are
closed year-round.

(D)) (89) Port Gamble Heritage Park Tidelands:
Open ((Fanuaryt+Hthreugh-June-30-enly)) year-round.

((€48Y))) (90) Port Gardner: Closed year-round.

((9)) (91) Port Townsend Ship Canal/Portage Beach:
Open January 1 through ((Faly34)) June 15 only.

((89))) (92) Post Point: Closed year-round.

((8B)) (93) Potlatch DNR Tidelands: Open April 1

through ((Faly¥35)) August 31 only.
((682))) (94) Potlatch State Park: Open April 1 through

((Fuly15)) August 31 only.

((683))) (95) Priest Point County Park: Closed year-
round.

((84))) (96) Purdy Spit County Park: The southern shore
of the spit from the boat ramp east to the southern utility
tower near Purdy Bridge is open April 1 through April 30
only.

((685))) (97) Quilcene Bay Tidelands: All state-owned
tidelands in Quilcene Bay north of a line drawn from the
Quilcene Boat Haven to Fisherman's Point are closed year-
round except those state-owned tidelands on the west side of
the bay north of the Quilcene Boat Haven are open ((Aprit+
sunset;only-

84))) year-round.

(98) Retsil: Closed year-round.

((688))) (99) Richmond Beach Saltwater Park: Closed
year-round.

((89Y)) (100) Salt Creek Recreation Area (DNR-419):
Closed year-round.

((99))) (101) Saltair Beach (Kingston Ferry Terminal):
Closed year-round.

((9D)) (102) Saltwater State Park: Closed year-round.

((92))) (103) Samish Bay: Public tidelands of Samish
Bay between Scotts Point and an unnamed point on the shore
(latitude N48.5745°; longitude W122.4440°) are closed year-
round.

((93))) (104) Scenic Beach State Park: Closed year-
round.

((94))) (105) Seahurst County Park: Closed year-round.

95 Semiahmoo—Closed-year-round:

96))) (106) Semiahmoo County Park: Closed year-
round.

((99)) (107) Semiahmoo Marina: Closed year-round.

((698))) (108) Sequim Bay State Park: Open ((Apri))
January 1 through June 30 only.

((699))) (109) Shine Tidelands State Park: Open January
1 through May 15 only.

((€#96))) (110) Silverdale Waterfront Park: Closed year-
round.

((68H)) (111) Sinclair Inlet: All public tidelands of Sin-
clair Inlet west of a line drawn from the intersection of Ban-
croft Road and Beach Drive East northerly to Point Herron
are closed year-round.

((€62))) (112) Skagit Bay Estuary Wildlife Areas: All
public tidelands of the Skagit Bay Estuary Wildlife Area, Fir
Island Farms Reserve Wildlife Area, Island Wildlife Area,

Proposed



WSR 17-12-009

Camano Island Wildlife Area and Leque Island Wildlife Area
are closed year-round.

((€63))) (113) South Carkeek Park: Closed year-round.

((H04-Seuth-GerdonPeint-Closed-year-round:

€65))) (114) South Mukilteo ((Park)): Closed year-
round.

((€986))) (115) Southworth ((FerryPeek)): Closed year-
round.

((H6)) (116) Spencer Spit State Park: Open March 1
through July 31 only.

((468))) (117) Stuart Island State Park - Reid Harbor
(South Beach): Closed year-round.

(118) Taylor Bay: Closed year-round.

((H69))) (119) Totten Inlet Oyster Reserve (Oyster Bay
reserves): Closed year-round.

(120) Walker County Park: Closed year-round.
((H9))) (121) West Pass Access: Closed year-round.

((H—Ha—\mapa—Bay—St&te-eiH&ed—Hde}aﬂds—east—ef—the

H2))) (122) West Pen Cove: From the property bound-
ary at the Grasser's Lagoon access on Highway 20 to the dock
extending across the tidelands from Captain Whidbey Inn on
Madrona Road open June 1 through December 31 only.

(123) Willapa River Oyster Reserve (Willapa Harbor
reserves): Reserves located in the Willapa River channel
extending west and upriver from a point approximately one-
quarter mile from the blinker light marking the division of
Willapa River channel and the North River channel are
closed year-round.

(124) Wolfe Property State Park: Open January 1
through May 15 only.

((H3y)) (125) Woodard Bay Natural Resource Conser-
vation Area: Closed year-round.
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PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)

[Filed May 25, 2017, 2:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 16-
01-048.

Title of Rule and Other Identifying Information: The
securities division is proposing to amend chapter 460-99C
WAC to reflect amendments made to related federal rules,
and to reflect recent statutory changes made to the state
crowdfunding exemption codified in the Securities Act of
Washington (originally codified at RCW 21.20.880 through
21.20.886).

Hearing Location(s): Department of Financial Institu-
tions (DFI), 150 Isracl Road S.W., Tumwater, WA 98501, on
July 11, 2017, at 10:00 a.m.

Date of Intended Adoption: July 12, 2017.

Proposed
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Submit Written Comments to: Michelle Webster, 150
Israel Road S.W., Tumwater, WA 98501, email michelle.
webster@dfi.wa.gov, fax (360) 704-6491, by July 11, 2017.

Assistance for Persons with Disabilities: Contact Caro-
lyn Hawkey, P.O. Box 9033, Olympia, WA 98507, by July
10,2017, TTY (360) 664-8126 or (360) 902-8760.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: On October 26,
2016, the Securities and Exchange Commission adopted final
rules amending exemptions to facilitate intrastate and
regional securities offerings. See SEC Rulemaking Release
No. 33-10238, titled "Exemptions to Facilitate Intrastate and
Regional Securities Offerings," available at https://www.sec.
gov/rules/final/2016/33-10238.pdf. Included in these amend-
ments are changes to the federal intrastate offering exemp-
tion, on which the state crowdfunding exemption was based.

In addition, on April 25, 2017, Governor Inslee signed
into law HB 1593, which amends the state crowdfunding
exemption in the Securities Act of Washington. The house
bill includes amendments to the reference to federal exemp-
tions from registration, and repeals certain statutes related to
crowdfunding portals.

Accordingly, the division is proposing to amend the
crowdfunding rules in chapter 460-99C WAC to align with
the recent changes in federal and state law, which will allow
the rules to better facilitate capital formation. The proposed
amendments would: Allow offerings under either federal
Rule 147 or newly adopted federal Rule 147A; remove the
requirement to use a portal; relax ongoing reporting require-
ments; expand the types of securities an issuer can offer
under the crowdfunding rules; and exclude accredited inves-
tors from individual investment limits.

Reasons Supporting Proposal: As the rules contained in
chapter 460-99C WAC implement the state crowdfunding
exemption, the division proposes to amend these rules to
ensure coordination of our rules to related federal amend-
ments and to state statutory amendments, and to promote cap-
ital formation.

Statutory Authority for Adoption: RCW 21.20.450,
21.20.880.

Statute Being Implemented: RCW 21.20.880.

Rule is necessary because of federal law, 17 C.F.R.
230.147; 17 C.F.R. 230.147A.

Name of Proponent: DFI, securities division, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Michelle Webster, Esq., 150 Israel Road S.W., Tumwater,
WA 98501, (360) 902-8736; Implementation: Gloria Papiez,
Director, DFI, 150 Isracl Road S.W., Tumwater, WA 98501,
(360) 902-8760; and Enforcement: William Beatty, Director,
Securities, 150 Israel Road S.W., Tumwater, WA 98501,
(360) 902-8760.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030
requires an agency to prepare a small business economic
impact statement if the proposed rule will impose more than
minor costs on businesses in an industry. The proposed
updates merely seek to better coordinate the amended pro-
posed rules with existing federal law and changes to the
Securities Act of Washington. As HB 1593 and correspond-
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ing changes to chapter 460-99C WAC were intended to
remove some of the complexities and expense associated
with the original exemption and its rules, the proposed rules
will reduce costs for businesses seeking to make an offering
in reliance on the state crowdfunding exemption.

A cost-benefit analysis is not required under RCW
34.05.328. DFI is not an agency identified in RCW 34.05.-
328.

May 25, 2017
Gloria Papiez
Director

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-010 Application. The rules in this
chapter apply to the exemption from registration set forth in
RCW 21.20.880 (crowdfunding exemption) for intrastate
offerings of securities exempt under section 3 (a)(11) of the
federal Securities Act of 1933 and Securities and Exchange
Commission Rule 147, 17 C.F.R. 230.147 (crowdfunding
exemption), or offers and sales of securities made under the
federal exemption under section 28 of the federal Securities

Act of 1933 and Securities and Exchange Commission Rule
147A, 17 C.F.R. 230.147A. The rules are intended to assist

Washington start-up companies in accessing capital in small
securities offerings through ((equity)) crowdfunding (crowd-
fundmg offermg) ((}ssaefs—may—weflﬁﬁ—eel-l-&bef&&eﬂ—w&h

)) The rules are
intended to reduce the costs and burdens of raising ((eguity))
capital for small businesses without sacrificing investor pro-
tection, and to maximize the amount of offering proceeds
available to the issuer for investment in the business. Issuers
eligible ((for-this-exemptior)) to make an offering under the
rules of this chapter shall use the Washington Crowdfunding
Form as the disclosure document for the offering.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-020 Definitions. (1) "Escrow agent"
means a bank, trust company, savings bank, national banking
association, building and loan association, mortgage banker,
credit union, insurance company, an escrow agent that is reg-
istered under chapter 18.44 RCW, or any other independent
escrow agent acceptable to the director. The entity acting as
the escrow agent must be independently audited or examined,
in a manner acceptable to the director, on a regular basis.

(2) ((%eeal—asseerate—deve{epmeﬂt—efgaﬂlza&eﬂ—me&&s
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5))) "Promoter" means:

(a) Any person who, acting alone or in conjunction with
one or more other persons, directly or indirectly, takes initia-
tive in founding and organizing the business or enterprise of
an issuer; or

(b) Any person who, in connection with the founding and
organizing of the business or enterprise of an issuer, directly
or indirectly, receives in consideration of services or prop-
erty, or both services and property, ten percent or more of any
class of securities of the issuer or ten percent or more of the
proceeds from the sale of any class of such securities. How-
ever, a person who receives such securities or proceeds either
solely as underwriting commissions or solely in consider-
ation of property shall not be deemed a promoter within the
meaning of this subsection if such person does not otherwise
take part in founding and organizing the enterprise.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-030 Availability. (1) ((The-erowdfund-
mg—e*emp%ten—&n—l%—%—%@—%%@—r&)) These rules are
intended to allow start-up companies to raise capital in small
securities offerings to Washington residents. The rules in this
chapter provide for the use of a simplified offering document
designed to provide adequate disclosure to investors concern-
ing the issuer, the securities offered, and the offering itself.
Certain issuers may not be able to make adequate disclosure
using the simplified Washington Crowdfunding Form and
will, therefore, be unable to utilize ((this)) the exemption in
RCW 21.20.880. The director finds that the Washington
Crowdfunding Form is generally unsuitable for the following
issuers and programs and that, therefore, they will not be
allowed to utilize the crowdfunding exemption in RCW
21.20.880 unless written permission is obtained from the
director based upon a showing that adequate disclosure can
be made to investors using the Washington Crowdfunding
Form:

(a) Holding companies, companies whose principal pur-
pose is owning stock in, or supervising the management of,
other companies;

(b) Investment companies subject to the Investment
Company Act of 1940, including private equity funds;

(c) Portfolio companies, such as real estate investment
trusts;

(d) Development stage companies that either have no
specific business plan or purpose or have indicated that their
business plan is to engage in merger or acquisition with an
unidentified company or companies or other entity or person;

(e) Companies with complex capital structures;

(f) Blind pools;

(g) Commodity pools;

(h) Companies engaging in petroleum exploration or
production or mining or other extractive industries;

(i) Equipment leasing programs; and
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(j) Real estate programs, except entities formed to invest
in a single, income-producing real estate property.

(2) The crowdfunding exemption in RCW 21.20.880 is
available only to a corporation or centrally managed limited
liability company or limited partnership that is resident and
doing business within Washington at the time of any offer or
sale of securities.

(3) The aggregate purchase price of all securities offered
by an issuer in an offering made pursuant to the crowdfund-
ing exemption in RCW 21.20.880 may not exceed one mil-
lion dollars during any twelve-month period.

(4) The crowdfunding exemption is available only to
equity or convertible debt securities offerings by the issuer of

the securities and is not available to any affiliate of that issuer
or to any other person for resale of the issuer's securities.
((Fhe-exemptionisnotavailable to-debt-offerings:

S} For-t i ton—equity" inelud

Proposed
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! , . o thvad I o ffoctinetl
interests-of the-holders-of the-convertible preferred-steek))

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-040 Filing requirements. In addition
to filing a properly completed Washington Crowdfunding
Form, issuers seeking to rely on the crowdfunding exemption
in RCW 21.20.880 shall file the following with the division:

(1) The filing fee as prescribed in WAC 460-99C-260;

(2) The issuer's articles of incorporation or other charter
documents pursuant to which the issuer is organized ((in-this
state)) and all amendments thereto;

(3) The issuer's ((by-laws)) bylaws or operating agree-
ment, and all amendments thereto;

(4) A copy of any resolutions by directors setting forth
terms and provisions of capital stock to be issued or by man-
aging members setting forth terms and or capital ownership
interest to be issued;

(5) The issuer's financial statements as of the end of the
issuer's most recent fiscal year, prepared in accordance with
generally accepted accounting principles in the United States.
If the date of the most recent fiscal year end is more than
ninety days prior to the date of filing, the issuer must also
submit an unaudited balance sheet and unaudited statement
of income or operations prepared in accordance with gener-
ally accepted accounting principles in the United States for
the issuer's most recent fiscal quarter;

(6) A copy of any agreements between the issuer and any
portal;

(7) A copy of the escrow agreement between the issuer
and an escrow agent located in the state of Washington in
which offering proceeds will be deposited,;

(8) A copy of any subscription agreement for the pur-
chase of securities in this offering;

(9) A specimen or copy of the security to be offered, or
other document evidencing the security, including required
legends, if the issuer will issue physical certificates;

(10) A copy of all advertising and other materials
directed to or to be furnished to investors in this offering; and
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(11) Any other document reasonably requested by the
director.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-140 Issuer compliance with investor
limitations. Prior to accepting investor funds or an irrevoca-
ble commitment to invest, the issuer must obtain ((the-feHeow-
ing)), from each investor((z

Evid C rosid  thed o :
Washingten:

2))). a copy of the Investor Certifications and Acknowl-
edgements Form prescribed by the director that has been
either manually or electronically signed by the investor.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-150 Aggregate investment limita-
tions. (1) In each sale of securities in reliance on the crowd-
funding exemption under RCW 21.20.880, the issuer must
reasonably believe that the aggregate amount of securities
sold to any investor, other than an "accredited investor" as
that term is defined under the Securities Act of 1933, by one
or more issuers offering or selling securities under the crowd-
funding exemption during the twelve-month period preced-
ing the date of the sale, together with the securities to be sold
by the issuer to the investor, does not exceed the lesser of:

(a) Two thousand dollars or five percent of the annual
income or net worth of the investor, whichever is greater, if
either the annual income or the net worth of the investor is
less than one hundred thousand dollars; or

(b) Ten percent of the annual income or net worth of the
investor, as applicable, up to one hundred thousand dollars, if
either the annual income or net worth of the investor is one
hundred thousand dollars or more.

(2) For the purpose of determining the annual income of
an investor under this section, the annual income of an inves-
tor shall be the investor's lowest annual net income out of the
two most recently completed calendar or fiscal years, pro-
vided that the investor has a reasonable expectation of having
at least that amount of net income in the current calendar or
fiscal year.

(3) For the purpose of calculating the net worth of an
investor under this section:

(a) The investor's primary residence shall not be
included as an asset;

(b) Indebtedness that is secured by the investor's primary
residence, up to the estimated fair market value of that pri-
mary residence at the time of the sale of securities, shall not
be included as a liability (except that if the amount of such
indebtedness outstanding at the time of the sale of securities
exceeds the amount outstanding sixty days before such time,
other than as a result of the acquisition of the primary resi-
dence, the amount of such excess shall be included as a liabil-
ity); and

(c) Indebtedness that is secured by the investor's primary
residence in excess of the estimated fair market value of the
primary residence shall be included as a liability.
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AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-170 Restrictions on resale. (1) Securi-
ties issued in reliance on the crowdfunding exemption in
RCW 21.20.880 may not be transferred by the purchaser
during a one-year period beginning on the date of purchase,
unless the securities are transferred:

(a) To the issuer of the securities;

(b) To an accredited investor;

(c) Pursuant to an effective registration statement under
the Securities Act of Washington, chapter 21.20 RCW; or

(d) To a member of the family of the purchaser or the
equivalent, or in connection with the death or divorce or other
similar circumstances, in the discretion of the director.

(2) Securities issued under the crowdfunding exemption
in RCW 21.20.880 are also restricted by the requirements for
the federal exemption from registration for intrastate offer-
ings under section 3 (a)(11) of the federal Securities Act of
1933, 15 U.S.C. 77¢ (a)(11), and securities and exchange
commission Rule 147, 17 C.F.R. 230.147, ((incladingrestrie-
ttons—on—transfer-of seeurities by-thepurchaser)) or the
requirements for the federal exemption from registration for
offerings under section 28 of the federal Securities Act of

1933, 15 U.S.C. 77z-3, and securities and exchange commis-
sion Rule 147A. 17 C.F.R. 230.147A., as applicable.

Note: Rules 147 and 147A generally provide((s)) that ((during-the-

onty-to-personsresiding-within-the-state-of- Washington)) fora

period of six months from the date of the sale by the issuer of a
security pursuant to that rule, any resale of such security shall

be made only to persons resident within the state or territory in
which the issuer was resident at the time of the sale of the secu-

rity by the issuer. Issuers are cautioned to carefully review and
implement safeguards to ensure their compliance with the

restrictions contained in Rule 147 or 147A, whichever is appli-
cable, as well as the restrictions contained in RCW 21.20.880.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-180 ((Quarterty)) Annual reporting
requirements. For as long as securities issued under the
crowdfunding exemption in RCW 21.20.880 remain out-
standing, the issuer shall provide ((a—guarterly)) an annual
report to the issuer's shareholders ((by-meakingsuehreport
publiely-aceessible; free-of chargeat the-issuer's-internet-web

quarter)) no later than one hundred twenty days after the end
of the fiscal year covered by the report. An issuer may pro-
vide the report to its shareholders by posting a copy of the
report on the issuer's web site. The report must contain the
following information:

(1) Executive officer and director compensation, includ-
ing specifically the cash compensation earned by the execu-
tive officers and directors since the previous report and on an
annual basis, and any bonuses or other compensation, includ-
ing stock options or other rights to receive equity securities of
the issuer or any affiliate of the issuer, received by them;
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(2) The names of the issuer's owners of twenty percent or
more of a class of outstanding securities, directors, officers,
managing members and/or other persons occupying similar
status or performing similar functions on behalf of the issuer;

(3) A brief analysis by management of the issuer of the
business operations and financial condition of the issuer.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-230 Disqualification based on report-
ing failures. An issuer that has sold securities in reliance on
RCW 21.20.880 and has not complied with the ((guarterly))
annual reporting requirements set forth in WAC 460-99C-
180 during the twelve months immediately preceding the fil-
ing of the Washington Crowdfunding Form is ineligible to
offer securities in reliance on RCW 21.20.880.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-240 Books and records—Inspection
rights. (1) An issuer that has filed or is required to file under
the crowdfunding exemption must keep and maintain written
or electronic records relating to offers and sales of securities
made in reliance on the crowdfunding exemption for at least
six years following the termination of the offering. These
records shall include:

(a) The issuer's Washington Crowdfunding Form and all
exhibits, together with all amendments thereto;

(b) Evidence of residency from each investor in the
offering, including written representation from each pur-
chaser as to his or her residence;

(¢) A manually or electronically signed copy of the
Investor Certifications and Acknowledgements Form for
each investor in the offering;

(d) Final sales reports filed with the director; and

(e) ((Quarterly)) Annual reports and all other communi-
cations with shareholders.

(2) The director may access, inspect, review, copy, and
remove for inspection any records described in subsection (1)
of this section.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 460-99C-160 Evidence of residency.
WAC 460-99C-200 Integration.
WAC 460-99C-210  Activities of portals.
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Preproposal statement of inquiry was filed as WSR 17-
06-010.

Title of Rule and Other Identifying Information: Chapter
308-83 WAC, Limousine services.

Hearing Location(s): Tumwater Timberland Library,
7023 New Market Street, Tumwater, WA 98501-6563, on
July 17,2017, at 2:00 p.m.

Date of Intended Adoption: July 18, 2017.

Submit Written Comments to: Jody Sisk, P.O. Box 9039,
Olympia, WA 98507, email josisk@dol.wa.gov, fax (360)
586-6703, by July 14, 2017.

Assistance for Persons with Disabilities: Contact trans-
portation services by July 14, 2017, TTY (360) 664-0116 or
(360) 664-6455.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amend rules to
simplify chauffer [chauffeur] training requirements and to
provide updates for consistency within industry and regula-
tory environments.

Reasons Supporting Proposal: Existing rules are incon-
sistent with the current regulatory and industry environment.
Proposed changes will simplify requirements for chauffeur
training, update sections for consistency, and improve carrier
compliance by removing unnecessary barriers to businesses.

Statutory Authority for Adoption: Chapters 46.72A,
43.24, 46.04 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Sirena Walters, Olympia, Washington, (360) 664-6466;
Implementation and Enforcement: Jody Sisk, Olympia,
Washington, (360) 664-6466.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is exempt per
RCW 19.85.030 (1)(a) since it will impose no costs to busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The department of licensing is exempt from this
requirement under RCW 34.05.328 (5)(a).

June 1, 2017
Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-08-093,
filed 4/5/16, effective 5/6/16)

WAC 308-83-010 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter and chapter 46.72A RCW.

(1) "Amenities" means equipment or features added to a
vehicle for the comfort or convenience of the occupants:

(a) "Standard amenities" means standard factory ameni-
ties normally found in passenger cars;

(b) "Nonstandard amenities" means amenities not nor-
mally found in passenger cars. These amenities may include,
but are not limited to, a television, musical sound system,
telephone, ice storage, refrigerator, power-operated dividers,
or additional interior lighting.
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(2) "Business license" or "limousine carrier business
license" means a license issued under chapter 19.02 RCW,
which contains an endorsement indicating the business to
which the license is issued is authorized to provide limousine
carrier services.

(3) "Business licensing service" means the program
within the Washington state department of revenue autho-
rized by chapter 19.02 RCW to issue the business license.

(4) "Business office" refers to the physical location
where a limousine carrier business maintains its business
records, as defined in WAC 308-83-130. The business office
is the physical address on file with the business licensing ser-
vice. The business office is the place where the business
license is posted.

(5) "Business owner" means an individual, partnership,
corporation, association, or other person(s), or group that
holds a substantial interest in a limousine carrier business.

(6) "Chauffeur" means a person who operates a limou-
sine.

(7) "Decal" means a sticker issued by the department to
indicate the vehicle displaying the decal has a valid limousine
vehicle certificate.

(8) "Department" means the Washington state depart-
ment of licensing.

(9) "Dispatch log" refers to a paper or electronic record
of assignments made to chauffeurs, and includes all informa-
tion from the passenger manifest(s) for a given period, as
well as the time each ride was arranged, ((passenger-and-ear-

' ;) the lim-
ousine, and the chauffeur assigned to the customer. The dis-
patch log also documents passengers referred by or to other
drivers or businesses.

(10) "Disqualification" means a prohibition against driv-
ing a limousine.

(11) "Drugs" are those substances as defined by RCW
69.04.009 including, but not limited to, those substances
defined by 49 C.F.R. 40.3.

(12) "Limousine" has the same meaning as in RCW
46.04.274 and includes vehicles that meet one of the follow-
ing definitions:

(a) "Stretch limousine" means an automobile with a seat-
ing capacity behind the driver of not less than four passengers
and not more than fourteen passengers, and a maximum
wheelbase of two hundred eighty-five inches. The wheelbase
has been factory or otherwise altered beyond the original
manufacturer's specifications and meets standards of the
United States Department of Transportation. A stretch limou-
sine must be equipped with nonstandard amenities in the rear
seating area.

(b) "Executive sedan" means a four-door sedan or cross-
over automobile having a seating capacity behind the driver
of not more than three passengers, and a minimum wheelbase
of one hundred fourteen and one-half inches or is designated
as a large car under 40 C.F.R. 600.315-08, and has a manu-
facturer's suggested retail price when new of no less than
thirty-five thousand dollars. The department may provide
guidelines for qualified vehicles on our web site. An execu-
tive sedan must at a minimum be equipped with standard
amenities, and the wheelbase may not be altered.
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(c) "Executive van" means a van or minivan, having a
seating capacity behind the driver of not less than seven pas-
sengers and not more than fourteen passengers.

(d) "Classic car" means a fine or distinctive, American or
foreign automobile that is thirty years old or older.

(e) "Executive sport utility vehicle" means a sport utility
vehicle with a seating capacity behind the driver of not less
than three passengers and not more than six passengers, and a
minimum wheelbase of one hundred sixteen inches that has
not been altered.

(f) "Stretch sport utility vehicle" means a sport utility
vehicle with a seating capacity behind the driver of not less
than four and not more than fourteen passengers, and a max-
imum wheelbase of three hundred twenty-five inches that has
been factory or otherwise altered beyond the original manu-
facturer's specifications and meets standards of the United
States Department of Transportation. A stretch sport utility
vehicle must be equipped with nonstandard amenities in the
rear seating area.

(13) "Limousine carrier" or "carrier" is a business
licensed, or required to be licensed by the department to pro-
vide limousine services, in accordance with RCW 46.04.276
and department regulations.

(14) "Nonresident limousine carrier" refers to a limou-
sine carrier or vehicle owner whose place of business is not in
Washington state((;-and-doesnot-have-a-valid-Washington

" . et ).

(15) "Operate" refers to a person engaging in the busi-
ness of a limousine and includes driving, occupying, or oth-
erwise using a limousine to wait for, pick up, transport, or
drop off a passenger for compensation. Specific activities
included in the definition of operating a limousine are con-
tained in WAC 308-83-210.

(16) "Passenger capacity” means the maximum number
of passengers that may be carried in a vehicle as determined
by using the information found on the label that is required by
the United States Department of Transportation to be affixed
to the vehicle under 49 C.F.R., Parts 567 and 568. This label
must be affixed to the vehicle in accordance to 49 C.F.R.,
Parts 567 and 568. In absence of the label, a member of the
Washington state patrol or the department may determine the
passenger capacity upon visual inspection of the vehicle.

(17) "Passenger manifest" refers to a daily record that
verifies prearranged trips. Specific requirements for the pas-
senger manifest are contained in WAC 308-83-200.

(18) "Person" or "persons" means an individual, a corpo-
ration, association, sole proprietorship, joint stock associa-
tion, partnership, limited liability partnership, limited liabil-
ity company, or other association of people organized to con-
duct business. It also includes their lessees, trustees, or
receivers.

(19) "Prearranged" refers to a customer or customer's
agent having secured and agreed to the services and fare. Pre-
arranged means the agreement was made prior to the time of
departure and at a place different than the place of departure.

(20) "Public highway" includes every public street, road,
or highway in this state.

(21) "Substance abuse professional" means an alcohol
and drug specialist meeting the credentials, knowledge, train-
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ing, and continuing education requirements of 49 C.F.R.
40.281.

(22) "Unified business identifier" or "UBI" is a nine digit
number that registers a business with several state agencies
and allows an entity to do business in Washington state. It is
sometimes called a tax registration number, a business regis-
tration number, or a business license number.

(23) "Vehicle certificate" is a document issued by the
department, indicating that the vehicle is registered as a lim-
ousine. The vehicle certificate must be carried in the limou-
sine at all times. The vehicle certificate is not the vehicle reg-
istration document.

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-020 Fees. (1) The limousine fees autho-
rized in chapter 46.72A RCW are:

Limousine carrier business license application $350.00
Limousine carrier business license renewal 350.00
Vehicle certificate 75.00
Vehicle certificate renewal 75.00
Change of vehicle certificate 20.00
Duplicate vehicle certificate 20.00
((Fraining-course-applieation)) Vehicle inspec- 25.00
tion

(2) Applications and renewals submitted to the business
licensing service must also include the fees authorized in
RCW 19.02.075 and 19.02.085.

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-100 License. (1) Applicants for a limou-
sine carrier business license must apply through business
licensing service. The department will issue a limousine car-
rier license only to a person who meets the requirements
established in chapter 46.72A RCW and this chapter.

(2) All applications for a limousine carrier business
license must be on a form approved by the business license
service, and include the appropriate addendum form, chauf-
feur certification addendum, vehicle registration, vehicle
inspection report and insurance documents. The application
must be accompanied by the appropriate filing fee, as listed
in WAC 308-83-020 and RCW 19.02.075.

(3) A limousine carrier business license may not be
leased, assigned, or otherwise transferred.

(4) A limousine carrier business license expires annu-
ally. The department will charge additional fees when a lim-
ousine carrier business license is renewed after the expiration
date, as provided under RCW 19.02.085.

(5) A limousine carrier must have a valid limousine
license before it can advertise, sell, or provide limousine ser-
vices.

(0) ((Atimeusine—earrier-conduetingbustness—under—=a
name-other-thanthe-business-owner's full- legal name-must
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leensi . ’ he & red-under WAC
308-300-230-and-308-300-280-

1)) The limousine carrier business license must be
posted in a conspicuous place at the business office.

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-105 Nonresident limousine carrier.
Nonresident limousine carrier business owners are subject to
the same requirements and restrictions that apply to resident
limousine carriers. Nonresident owners may not pick up pas-
sengers in Washington state without a valid Washington state
limousine carrier business license and Washington state vehi-
cle certificate. The department will accept nonresident vehi-
cle registrations and insurance certificates, provided the
insurance company is approved by the Washington state
office of the insurance commissioner. The coverage must be
valid in the state of Washington and meet, at least, the levels
established in WAC 308-83-115.

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-125 Leased vehicles. (1) Prior to using a
leased or rented vehicle as a limousine, the lessee must pro-
vide the department with a release-of-interest letter from the
lessor.

(2) A leased or rented limousine must meet all of the
requirements for a limousine vehicle certificate, as described

in this chapter. ((The-department-will-issue-a-short-term;-or
ol s vehicl o hat the busi A

AMENDATORY SECTION (Amending WSR 12-02-035,

filed 12/29/11, effective 2/1/12)

WAC 308-83-130 Records. (1) Each limousine carrier
business must maintain business records, which must
include, at a minimum:

(a) Vehicle inspection reports;

(b) Vehicle ownership registration records, including
copies of records required for rental or leased vehicles;

(c) The certificate of vehicle insurance;

(d) Chauffeur records, as identified in WAC 308-83-140;

© (¢ .. P e

. }:EEE“S of advertising ¢ Cavities ineluding ouERe
hﬂm.if tsl afty-contracts Eﬁ;m“ inte-vith-companies-that

D)) Passenger manifests;

((¢2))) (f) Dispatch logs;

(()) (g) Contracts for related services; and

((®)) (h) Customer payment records((3
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. . . :
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by-the-business;and-respensesto-the-complaints)).

(2) A limousine carrier ((business)) must maintain
records required under this section for at least three years
from the date they are created or from the date they become
obsolete, whichever date is later, with the exception of
records required by subsection (1)((€5)) (e) and ((¢g})) (f) of
this section. Records required under subsection (1)((9)) (e)
and ((€g))) (f) of this section must be maintained for at least
one year from the date they are created.

(3) Upon the sale or transfer of a limousine carrier busi-
ness, the business records must be transferred to the new
owner and become the property and responsibility of the new
owner. The new owner must retain these records for at least
one year after sale or transfer.

(4) All business records must be available for inspection
by department representatives or enforcement officers at the
limousine ((earriers's)) carriers business office.

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-135 Audit of carrier records. (1) The
department may request a carrier to provide records required
by chapter 46.72A RCW and this chapter for department
inspection for the purpose of determining compliance with
this chapter.

(a) The department may request the business owner send
copies of records to the department within fourteen calendar
days of the request; or

(b) A department representative may examine the
records at the carrier's business office on record with the
department, or at a mutually agreed upon location. The
records will be examined at a mutually agreed upon place,
date and time that is within three business days of the depart-
ment's request.

(2) Failure to provide requested records to the depart-
ment shall be subject to administrative action under chapter
18.235 RCW.

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-140 Verifying chauffeur qualifications.
(1) A limousine carrier must obtain the information listed
below and required under RCW 46.72A.090 for each of its
chauffeurs. As provided under subsection (2)(e), (g), and (h)
of this section, additional documentation will be required for
all chauffeurs six months after the effective date of these
rules.
(2) The documentation for each chauffeur must include:
(a) A clear photocopy of both front and back of the
chauffeur's valid Washington state driver license;
(b) ((A-eettificate-ofcompleted-chauffeurtraining signed
: ]Eﬁ]I ESE::SEE“S.E.* both .}ﬁﬁ ”n E]“ anc-ertving 15.5; 1;sns
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td))) Documentation verifying that the chauffeur has
passed a four (or more) hour National Safety Council Defen-
sive Driving (NSCDD) course;

(c) The results of a criminal background check obtained
through the Washington state patrol;

((feyA—medical—certificate;from—alicensed-physietan;
validating-the-chauffeur's-fitnessto-drive-alimeousine;using
eertifieate-must-be-a)) (d) A U.S. Department of Transporta-
tion Medical Examiner's Certificate completed within ((the
pfevieﬁs)) ninety ((ealendar)) days prior to hire by an exam-
iner meeting the U.S. Department of Transportation stan-
dards under 49 C.F.R. 391.41-391.49. ((Eer<chauffeurs-with
an-approved-medical-examination-onfile; thisrequirement
will-be-effeetive-at-the-time-ofrenewal)) Validating the
chauffeur's fitness to operate a limousine, in accordance with
a two-year renewal cycle;

((6D)) (e) An employment record driving abstract issued
by the department which is not more than sixty days old at the
time of hire. If the chauffeur has resided in another state
within the past five years, the chauffeur must also provide a
complete driving record from the previous state(s) of resi-
dence;

(e Stxmenthsafter-the-effective-date-of thisrale;)) ()
Documentation must include a drug test report obtained
within the previous ninety days from a facility meeting the
U.S. Department of Transportation standards under 49 C.F.R.
40;

(())) (g) Six months after the effective date of this rule,
documentation must include a report or certificate from a
drug testing facility meeting the U.S. Department of Trans-
portation standards under 49 C.F.R. 382.305 stating that the
chauffeur is participating in a random testing program. The
carrier must obtain an updated report each year before recer-
tifying the chauffeur with the annual license renewal applica-
tion under WAC 308-83-145(2).

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-145 Certifying chauffeur qualifica-
tions. (1) Any person who is hired, assumes the duties of, or
acts as a chauffeur either full-time, part-time, or in an inter-
mittent hire capacity in Washington state, including a busi-
ness owner, must meet the criteria listed in RCW 46.72A.-
090.

(2) Before a chauffeur operates a limousine, the limou-
sine carrier must submit to the business licensing service a
signed statement on a form provided by the department certi-
fying that the carrier possesses the required documentation
under WAC 308-83-140. ((Fhe-earrier-must-alse-submit-a

copy-ofboththefrontand backefthe chauffeur'svalid Wash-
ington-state-driverliecense:)) With each annual ((earrierbusi-

ness)) renewal application, the limousine carrier must submit
to the business licensing service an updated chauffeur certifi-
cation statement listing each chauffeur employed by or driv-
ing for the carrier.

(3) Failure to submit a chauffeur's name and required
identification on the certification statement form will result in

Proposed
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the removal of a chauffeur from the carrier's limousine
license record.

(4) No limousine carrier may allow, permit, or authorize
a driver to drive a limousine motor vehicle during any period:

(a) In which the carrier does not have the required proof
of all items under WAC 308-83-140; or

(b) In which the chauffeur has a driver license sus-
pended, revoked, or canceled by the state, has lost the privi-
lege to drive a limousine in this state, or has been disqualified
from driving a limousine((;-e¢

ey tn—whieh—the—chauffeurhas—more—than—one—driver
lieense)).

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-150 Disqualification of chauffeurs. As
provided under RCW 46.72A.100, a person may be disquali-
fied from driving as a chauffeur and the director may impose
any of the sanctions specified in RCW 18.235.110 on the lim-
ousine carrier if the carrier employs someone whose docu-
mentation indicates that person is not qualified. Disqualifica-
tion by the limousine carrier or the department is warranted if
any of the following is true:

(1) A chauffeur fails to provide proof of meeting all of
the criteria in RCW 46.72A.090 in the form and format
described in WAC 308-83-140;

(2) A chauffeur is convicted of, or is found to have com-
mitted in the previous two years, two or more serious traffic
violations, as defined under RCW 46.25.010(((1)) and WAC
308-100-130, while driving a motor vehicle of any kind;

(3) The chauffeur has had, within the previous five years,
a conviction of a crime pertaining to:

(a) Prostitution;

(b) Gambling;

(c) Physical violence;

(d) Use of a machine gun in a felony (RCW 9.41.225);

(e) Felonies not defined by Title 9A RCW, if the maxi-
mum sentence of imprisonment authorized by law upon the
first conviction of such felony is twenty years or more (RCW
9.94A.035);

(f) Criminal attempt when the crime attempted is murder
in the first, murder in the second, or arson in the first (RCW
9A.28.020);

(g) Criminal conspiracy when the object of the conspira-
torial agreement is murder in the first (RCW 9A.28.040);

(h) Murder in the first (RCW 9A.32.030);

(i) Murder in the second (RCW 9A.32.050);

(j) Homicide by abuse (RCW 9A.32.055);

(k) Manslaughter in the first (RCW 9A.32.060);

(1) Assault in the first (RCW 9A.36.011);

(m) Assault of a child in the first (RCW 9A.36.120);

(n) Kidnapping in the first (RCW 9A.40.020);

(o) Rape in the first (RCW 9A.44.040);

(p) Rape in the second (RCW 9A.44.050);

(q) Rape of a child in the first (RCW 9A.44.073);

(r) Rape of a child in the second (RCW 9A.44.076);

(s) Child molestation in the first (RCW 9A.44.083);

(t) Arson in the first (RCW 9A.48.020);

(u) Burglary in the first (RCW 9A.52.020);
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(v) Robbery in the first (RCW 9A.56.200);

(w) Rendering criminal assistance in the first if to a per-
son who has committed or is being sought for murder in the
first or any class A felony or equivalent juvenile offense
(RCW 9A.76.070);

(x) Bail jumping if the person was held for, charged
with, or convicted of murder in the first (RCW 9A.76.170);

(y) Leading organized crime as defined under RCW
9A.82.060 (1)(a);

(z) Malicious placement of an explosive in the first
(RCW 70.74.270);

(aa) Malicious explosion of a substance in the first
(RCW 70.74.280);

(bb) Malicious explosion of a substance in the second
(RCW 70.74.280);

(cc) Homicide by watercraft (RCW 79A.60.050); or

(dd) Any crime directly related to the occupation of
chauffeur, including: Crimes concerning honesty and integ-
rity including, but not limited to, fraud, larceny, burglary, and
extortion;

(4) A chauffeur is a registered sex offender;

(5) A chauffeur has been found to have exhibited past
conduct in driving or operating a ((lmeusine)) vehicle that
would lead the director to reasonably conclude that the appli-
cant will not comply with the provisions of the chapter
related to driver and operator conduct and the safe operation
of the vehicle;

(6) The medical examiner's certificate is expired or is
incomplete or the chauffeur's physical fitness has been called
into question; or

(7) A report has been received by the department under
RCW 46.72A.090 that the chauffeur has received a verified
positive drug test or positive alcohol confirmation test as part
of the testing program conducted under 49 C.F.R. 40. A
report that a chauffeur has refused a drug test, under circum-
stances that constitute the refusal of a federal department of
transportation drug test under 49 C.F.R. 40, will be consid-
ered equivalent to a report of a verified positive drug test for
the purposes of this section.

AMENDATORY SECTION (Amending WSR 12-02-035,
filed 12/29/11, effective 2/1/12)

WAC 308-83-200 Prearrangement. (1) Chauffeurs
must have a passenger manifest in their possession to operate
a limousine:

(a) The passenger manifest must be available for imme-
diate examination upon request from an enforcement officer.
If the chauffeur is inside the limousine, the manifest must be
inside the limousine. If the chauffeur is outside the limousine,
the manifest must be carried by the chauffeur;

(b) The chauffeur must document with the limousine car-
rier business office, and note on the passenger manifest the
times, to the hour and minute, when the chauffeur is on duty;

(c) Trips must be prearranged at least fifteen minutes
before the passenger is scheduled to be picked up unless dis-
patched from a limousine carrier's business office.

(2) The passenger manifest may be a paper or electronic
record and must contain information to verify prearrange-
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ment of limousine services. The records must be in English.
The manifest must contain:

(a) The full name and daytime telephone number for the
person who prearranged the limousine service;

(b) The time, date, and location where the passenger
requested to be picked up;

(¢) The destination point; and

(d) If payment was due or was prepaid.

(3) The manifest is to cover all rides that have been
scheduled up to that point for that day.

(4) A limousine carrier must ensure that chauffeurs oper-
ating limousines do not:

(a) Pick up persons who have not prearranged services;

(b) Load passengers or their luggage into their vehicle
without having a passenger manifest that includes the cus-
tomer information for that passenger;

(c) Ask persons on the street if they want to hire the lim-
ousine or try to attract customers for immediate services;

(d) Use a third-party to provide passengers for them as a
substitute for prearranging the service. This section does not
preclude hotels from contracting with limousine carriers to
prearrange rides for guests;

(e) Stand near doors or walkways to businesses or trans-
portation centers in a manner so that persons must walk
around them to enter or exit;

(f) Touch members of the public or touch their luggage
or packages without consent; or

(2) ((Patk-andleave-thelimeusinein-a-designated-pas-
sengerloadzene-or)) Qverstay the time limit within a passen-

ger load zone.
(PARTH4

TRAPNNGPROVDBERS))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-83-300 Training course.
WAC 308-83-310 Training course approval withdrawn.
WAC 308-83-320 Training records.

WSR 17-12-053
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed June 2, 2017, 10:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
01-101.

Title of Rule and Other Identifying Information: The
Washington utilities and transportation commission has been
engaged in this rule making to consider amendments to chap-
ter 480-30 WAC, governing passenger transportation compa-
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nies. At this time, the commission proposes additional rules,
modifications to existing rules and repeal of rules.

Hearing Location(s): Commission Hearing Room 206,
2nd Floor, Richard Hemstad Building, 1300 South Evergreen
Park Drive S.W., Olympia, WA 98504-7250, on July 20,
2017, at 1 p.m.

Date of Intended Adoption: July 20, 2017.

Submit Written Comments to: Washington Utilities and
Transportation Commission, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504-7250, email records@
utc.wa.gov (please include Docket # TC-161262 in your
comments), fax (360) 586-1150, by July 5, 2017.

Assistance for Persons with Disabilities: Contact Debbie
Aguilar by July 18,2017, TTY (360) 586-8230 or (360) 664-
1132.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The commission
proposes to amend chapter 480-30 WAC to remove barriers
to passenger transportation companies being able to effec-
tively compete in the current passenger transportation mar-
ketplace while maintaining safety and consumer protection
standards.

Reasons Supporting Proposal: The commission adopted
an extensive revision of chapter 480-30 WAC in 2006. In
2013, the commission adopted amendments to update regula-
tions governing the criteria and process for granting applica-
tions for certificates, and to allow flexibility in rate setting.
The 2013 amendments were intended to address changes in
the transportation market. Since that time the transportation
options available to individuals traveling to and from airports
and other destinations have increased beyond even what was
available in 2013. The commission believes the proposed
rules will give certificated passenger transportation compa-
nies additional flexibility to compete in the marketplace with-
out jeopardizing passenger safety or consumer protection.

Statutory Authority for Adoption: RCW 81.04.160,
81.68.030, 81.70.270.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Utilities and transportation com-
mission], governmental.

Name of Agency Personnel Responsible for Drafting:
Chris Rose, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504-7250, (360) 664-1303; Implementation and
Enforcement: Steven V. King, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504-7250, (360) 664-1116.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

I. Introduction: The utilities and transportation com-
mission (commission) initiated a rule making in December
2016, in Docket TC-161262, to consider amendments to
chapter 480-30 WAC.

The commission requested and received two sets of com-
ments on draft proposed rules from stakeholders and held two
stakeholder workshops. The commission is ready to publish
proposed rules. When issuing a notice of proposed rules,
agencies must provide a copy of the small business economic
impact statement (SBEIS) prepared in accordance with chap-
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ter 19.85 RCW, or explain why an SBEIS was not prepared.
The commission has prepared this SBEIS in compliance with
the requirements.

I1. SBEIS Requirements: The Regulatory Fairness Act,
codified in chapter 19.85 RCW, provides that an agency must
conduct an SBEIS "if the proposed rule will impose more
than minor costs on businesses in an industry." RCW
19.85.030. An SBEIS is intended to assist agencies in evalu-
ating any disproportionate impacts of the rule making on
small businesses. A business is categorized as "small" under
the Regulatory Fairness Act if the business employs fifty or
fewer employees. Under RCW 19.85.040(1), agencies must
determine whether there is a disproportionate impact on
small businesses in the industry, and under RCW 19.85.-
030(2), consider means to minimize the costs imposed on
small businesses.

II1. SBEIS Evaluation Procedure: On March 31,2017,
the commission mailed a notice to all stakeholders interested
in the commission's rule making, providing a copy of the
draft rules and an opportunity to respond to an SBEIS ques-
tionnaire. The notice requested that regulated companies pro-
vide information about possible cost impacts of the draft
rules with specific information for each rule that the company
identified as causing an impact. Only Shuttle Express
responded to the questionnaire.

To conduct an SBEIS pursuant to the Regulatory Fair-
ness Act, the commission must determine the cost per
employee, the cost per hour of labor, or the cost per $100 of
sales revenue. Shuttle Express quantified the cost per
employee for one proposed requirement, but did not provide
any other quantitative data. Although the survey produced
only limited data, the commission has extensive experience
with passenger transportation companies and the stakehold-
ers have communicated their views on the impacts of the
draft rules throughout this process.

IV. Results of the Analysis: Only one company
responded to the SBEIS questionnaire. Shuttle Express
expressed concerns regarding the cost of complying with pro-
posed WAC 480-30-222(3) (records of inspections, repair
and maintenance of vehicles), WAC 480-30-222(4) (driver
qualifications), and amendments to WAC 480-30-231 (vehi-
cle and driver identification). This analysis will discuss the
issues raised by the company in the pertinent section analysis.

Proposed Rules Authorizing Use of Contractors: The
repeal of WAC 480-30-213, the adoption of WAC 480-30-
022, and several conforming amendments to other rules in the
chapter will allow companies to contract for vehicles or driv-
ers or both. Shuttle Express requested the opportunity to use
vehicles and drivers through contracts to reduce the costs
caused by owning or leasing vehicles or employing drivers.
None of the companies provided data to demonstrate the cost
reduction anticipated from using contractors, but the com-
mission is willing to provide the companies additional flexi-
bility to reduce costs. Regulations proposed to be amended
that remove impediments to contracting for vehicles or driv-
ers are: WAC 480-30-056, 480-30-141, 480-30-166, 480-30-
171, 480-30-191, 480-30-216(7), 480-30-236, and 480-30-
456.

Proposed Rule Establishing Requirements for Vehicles
with a Capacity of Seven or Fewer Passengers (including the
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driver) and their Drivers: The commission proposes WAC
480-30-222 to tailor safety regulations for vehicles and driv-
ers when the vehicle is designed by the manufacturer to hold
seven or fewer passengers. Under existing WAC 480-30-221,
passenger transportation companies must comply with the
vehicle and driver requirements set forth in federal regula-
tions. The federal regulations, however, were aimed at regu-
lating services provided by vehicles designed or used to
transport more than eight passengers (including the driver).

Shuttle Express expressed concerns that proposed WAC
480-30-222 could increase company costs, specifically the
potential cost of recordkeeping and the cost of qualifying
drivers to be employees or contractors. The commission has
revised the proposed rules in response to Shuttle Express'
concerns. With respect to recordkeeping, the commission
proposes that records may be kept by either the certificated
company or its contractor. A certificated company is only
required to make records available to inspectors within forty-
eight hours of a request. As for driver qualifications, the com-
mission revised the rule to clarify that a company must verify
and document the qualifications of the drivers only before
initially allowing the driver to provide service and annually
thereafter, rather than prior to each trip, which gave Shuttle
Express concern.

In the interest of a complete analysis, the commission
compared the requirements proposed in WAC 480-30-222 to
the requirements of the applicable federal regulations and the
state and local regulations that currently apply to those vehi-
cles and drivers that will most likely be used by companies
under contract. Under federal regulations adopted by refer-
ence by the commission, every vehicle and every driver used
by a company must meet all of the federal regulations refer-
enced. Therefore, in terms of "impact," only new require-
ments that are more rigorous than federal rules are relevant.

*  WAC 480-30-222(1) requires vehicles used by a com-
pany to be inspected, and certified as safe, annually by a
mechanic who has passed the experience and testing
requirements of the National Institute for Automotive
Service Excellence (NIASE). This provision is compara-
ble to 49 C.F.R. Part 396.17, which requires annual
inspections by a qualified inspector. Under the federal
regulations, an inspector must meet the requirements of
49 C.F.R. Part 396.19, including completion of a federal
or state sponsored training program or holding an inspec-
tor certificate from a state or Canadian province. The
ASE tests are online and cost $39 each. The registration
fee for any combination of tests is $36. So, for example,
to test in all eight areas of automobile/SUV/light truck
service costs $36 to register and $312 for the examina-
tions. The cost of qualifying a mechanic who conducts
inspections is, however, necessarily a cost for the com-
pany. The rule does not require the inspectors to be
employed by the company. The company can use any
automotive repair shop or other business that employs
mechanics who have met the certification requirements
of the NIASE. In that case, the "cost" of the mechanic
requirement would be spread among all customers of the
mechanic. As an example of local regulatory require-
ments, the proposed standard for mechanics inspecting
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vehicles is the same as for for-hire vehicles regulated by
King County under K.C.C. 6.64.010(c).
WAC 480-30-222(2) requires daily vehicle inspections
by drivers and documentation of the results. 49 C.F.R.
Part 396.11 and 13, which are the current requirement
for vehicles covered by the new regulation, require the
same.
WAC 480-30-222(3) requires records of inspection,
repair and maintenance to be kept for three years. The
proposed rule responds to the Shuttle Express concern by
allowing the records related to vehicles used through a
contractor to be kept by the contractor. The requirement
under the federal regulations, 49 C.F.R. 396.3, requires
records to be maintained for a period of one year and for
six months after the motor vehicle leaves the motor car-
rier's control; however the standard for recordkeeping
for vehicles regulated under this proposed rule is the
same as for for-hire vehicles regulated by King County
under K.C.C.6.64.360(B).
WAC 480-30-222(4) establishes requirements for driv-
ers of vehicles with a capacity of seven or fewer passen-
gers (including the driver). The drivers may be employed
by the certificated company or may be provided through
contract. The most likely type of drivers provided
through contract will be limousine chauffeurs regulated
by the department of licensing (DOL) or for-hire drivers
regulated at the local level.

o Under WAC 480-30-222 (4)(a) all drivers must be
licensed to drive in Washington. That is the current
requirement in federal, state and local regulations.

o Under WAC 480-30-222 (4)(b) all drivers must be
safe drivers, as demonstrated by a complete driving
record from DOL and any other state in which the
driver resided within the past five years. The current
standard, 49 C.F.R. Part 391.23, requires a company
to obtain driving records for its drivers within thirty
days of employment from each state in which the
driver held a license within the previous three years.
The company must make the same inquiry every
year thereafter under 49 C.F.R. Part 391.25. WAC
308-83-140 (2)(f) requires licensed limousine carri-
ers to obtain a DOL driving record for its chauffeurs
at the time of hire, and if the chauffeur has resided in
another state within the past five years, a complete
driving record from the previous state(s) of resi-
dence. As an example for for-hire drivers, King
County, under K.C.C. 6.64.590, requires a copy of
the current driver abstract from DOL. The cost of a
DOL complete driving record is $13. Companies
can minimize costs by coordinating with contractors
to conduct their "annual” review on a cycle that
matches the contractor's compliance with other reg-
ulations, so that the contractor can provide copies of
documents it has obtained in complying with its
own licensing requirements.

o Under WAC 480-30-222 (4)(c) all drivers must sub-
mit to a state (Washington state patrol) criminal
background check. The background check currently
costs $16. 49 C.F.R. Part 391.21, the current
requirement, does not require a background check:

[63]
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It relies on the driver to report all violations of motor
vehicle laws or ordinances at the time of application
that resulted in convictions and at all times subse-
quently. DOL requires a state background check for
limousine chauffeurs at the time of initial certifica-
tion by a limousine carrier under WAC 308-83-140
(2)(d). King County, as an example, requires a back-
ground check under K.C.C. 6.64.520 that can be a
state and federal background check or a background
check that include[s] local, state and national data-
bases obtained from an approved thirty [third] party.
The proposed rules removed from the draft rules a
requirement for a federal background check to be
consistent with the limousine chauffeur require-
ment.

o Under WAC 480-30-222 (4)(d), a company cannot
employ or contract with a driver if the driver has
been required to register as a sex offender or been
convicted of a sex offense or kidnapping a minor.
The federal regulations do not have a similar provi-
sion, but DOL's regulation WAC 308-83-150
includes rape and child molestation and being regis-
tered as a sex offender among the grounds for dis-
qualifying a chauffeur. K.C.C. 6.64.600 also lists
being a registered sex offender or being convicted of
a sex offense or kidnapping offense against a minor
as grounds for denial of a permit.

o Under WAC 480-30-222 (4)(e), a driver must be
medically examined and certificated by a medical
examiner who is listed on the National Registry of
Certified Medical Examiners and be physically and
mentally qualified to operate a passenger carrying
vehicle for compensation. The current regulation,
49 C.F.R. Part 391.41, requires the same, so the pro-
posed rule does not increase costs.

o Under WAC 480-30-222 (4)(f), the driver must
have passed a defensive driving course certified by
the National Safety Council (NSC) or passed an
equivalent course approved by the commission.
NSC offers courses in defensive driving both online
and in person. The online course (which would meet
the requirement) is a four hour course and costs
$41.25. The driver has the option of taking an in per-
son course of either four or eight hours and the cost
varies depending on the venue. The federal regula-
tions do not specifically require a defensive driving
course, but 49 C.F.R. Part 391.11 (a)(8) and 391.33
together require successful completion of a road test
or its equivalent. Under 49 C.F.R. Part 391.11
(a)(3), the employer must determine from the appli-
cation for employment whether the driver can safely
operate the type of commercial motor vehicle they
will be driving. DOL requires chauffeur training in
WAC 308-83-300 (1)(a), including the NSC defen-
sive driving course.

WAC 480-30-222(5) requires the company to verify and

document the driver's qualifications prior to initially

allowing the driver to operate a vehicle, and every twelve
months thereafter. Federal regulations in 49 C.F.R. Part

391.21 and 23 require an extensive driver application
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process, but afterwards rely on self-reporting by drivers,
except for an annual check of driving records under 49
C.F.R. Part 391.25. Under WAC 308-83-145 limousine
carriers must certify to DOL that the chauffeurs named
in its application or annual renewal meet the require-
ments of RCW 46.72A.090. King County requires an
initial permit and annual renewals under K.C.C.
6.64.510.

*  WAC 480-30-222(6) establishes maximum driving
hours based on King County's ordinance K.C.C.
6.64.660(G). The standard is less rigorous than currently
required under 49 C.F.R. 395.5.

e The requirements in WAC 480-30-222(7) related to
recordkeeping regarding driver qualifications and acci-
dents are the same as currently required under 49 C.F.R.
Part 391.51 and 390.15.

*  WAC 480-30-222(8), related to placing a vehicle or
driver out-of-service replaces the current criteria under
WAC 480-30-221 with one tailored to issues appropriate
to the standards in WAC 480-30-222 and does not
impose any additional costs.

Proposed Amendments to Rule Regarding Identification
of Vehicles and Drivers: WAC 480-30-231 establishes the
requirements for vehicle and driver identification. The draft
rules initially included an amendment that would allow vehi-
cles not owned by the certificated company to be marked
with a temporary, rather than permanent, sign. Even though
the use of a contractor would be voluntary, Shuttle Express
expressed concern about the cost and legality of requiring
vehicle markings by contractors. Shuttle Express pointed out
that the laws governing limousines, which might be used
under a contract, do not allow the vehicle to have "markings"
on the vehicle. Shuttle Express asserted it would not be able
to contract with limousine carriers if WAC 480-30-231 con-
tinued to require identification on the vehicle. It also stated
that temporary signs would have a cost and if they were dis-
lodged from the vehicle, a potential expense in the form of
accident liability. The commission consulted with DOL and
changed the language in the proposed rule to state that a vehi-
cle does not have to be marked if other applicable law prohib-
its such markings. In those circumstances the driver of the
vehicle must display a sign showing the name of the certifi-
cated company and the name of the passenger after the driver
leaves the vehicle to greet the customer. A simple hand-held
sign is inexpensive compared to a sign that attaches to a vehi-
cle. Hand-held signs are also commonly used by limousine
chauffeurs picking up passengers at the airport and other
facilities.

Proposed Amendments Related to Tariffs: The commis-
sion also proposes a paperwork reduction for companies by
eliminating the requirement that every vehicle carry a copy of
the company's tariff (which documents the company's rates,
schedule, and rules of service), which can be voluminous,
and the requirement that every vehicle carry a copy of any
notice of a change in the tariff. The companies have not quan-
tified the cost-savings of these amendments.

V. Proposed Rules that May Create Costs: The com-
mission's analysis shows that the proposed rules provide
companies an opportunity to reduce the cost of doing busi-
ness (use of contractors, for example), or at least set require-
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ments that are equivalent to those currently in force for the
companies or the businesses with which they would most
likely contract. The additional costs per employee or contrac-
tor resulting from the proposed rules, such as the $16 for a
background check, $13 for a driver record, or $41.25 for a
defensive driving course, are minor. Companies, moreover,
can minimize or avoid those costs related to the use of con-
tractors by effective coordination with the contractor.

VI. Summary of Findings: The commission finds that
the proposed rule changes will not impose more than minor
costs on passenger transportation companies. To the contrary,
the proposed rules are more likely to reduce costs for all pas-
senger transportation companies.

VII. Summary of Mitigation: The commission's analy-
sis supports a finding of no disproportionate economic
impacts to small businesses and the commission's proposed
rules minimize the costs for all companies. The commission
revised the requirements in the initial draft for verification
and document[ation] of driver qualifications to clarify that
the process is not required before each trip. The commission
also revised the recordkeeping requirements to allow the con-
tractor to maintain the required records, rather than mandat-
ing that the company maintain a duplicate set. In addition, the
commission removed the requirement for a federal back-
ground check to eliminate the cost and delay involved and to
be consistent with the requirements for chauffeurs.

VIIL. Conclusion: Chapter 19.85 RCW requires that an
agency prepare an SBEIS to assess whether proposed rules
would impose more than minor costs on businesses in an
industry.

The commission has analyzed all information collected
throughout the rule-making process and concludes the pro-
posed rules will not impose more than minor costs on passen-
ger transportation companies and will not have a dispropor-
tionate impact on small businesses.

A copy of the statement may be obtained by contacting
Washington Utilities and Transportation Commission,
Records Center Docket # TC-161262, 1300 South Evergreen
Park Drive S.W., P.O. Box 47250, Olympia, WA 98504-
7250, phone (360) 664-1234, fax (360) 586-1150, email
records@utc.wa.gov.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to the Washington
utilities and transportation commission as it is not one of the
listed agencies in RCW 34.05.328 (5)(a)(i).

June 2, 2017
Steven V. King
Executive Director and Secretary

NEW SECTION

WAC 480-30-022 Contractors. A passenger transpor-
tation company may contract with a person or company to
perform tasks that are subject to the rules under this chapter.
If the passenger transportation company's contractor or any
of'its subcontractors engages in conduct that violates any fed-
eral, state, or local law or regulation, or any commission
order, while performing tasks under the contract, the passen-
ger transportation company is subject to commission enforce-
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ment actions as if the passenger transportation company itself
engaged in that conduct. The passenger transportation com-
pany is responsible for maintaining measures designed to
prevent and detect a violation of statutes or rules within the
commission's authority to enforce by a contractor or any of its
subcontractors. The passenger transportation company must
make available records regarding its use of the contractor on
request by the commission that fully enable the commission
to audit, investigate, and determine the company's compli-
ance with applicable law while using the contractor.

AMENDATORY SECTION (Amending WSR 16-02-076,
filed 1/4/16, effective 2/4/16)

WAC 480-30-036 Definitions, general. (1) See WAC
480-30-261 for definition of terms used primarily in tariffs
and time schedules and WAC 480-30-216 for definitions
used in driver and vehicle safety rules.

(2) Unless the language or context indicates that a differ-
ent meaning is intended, the following definitions apply:

"Agent" means a person authorized to transact business
for, and in the name of, another.

"Airporter service' means an auto transportation ser-
vice that starts or ends at a station served by another type of
transportation such as, air or rail transportation. Airporter ser-
vice is often a premium service that involves handling lug-
gage. Although stops may be made along the way, they are
usually limited to picking up or discharging passengers((;))
and luggage((-andfor-expressfreight)) bound to or from the
airport or depot served.

"Alternate arrangements for passengers' means the
travel arrangements made by an auto transportation company
that has accepted a trip booking or reservation from a passen-
ger and that is unable to provide the agreed transportation.
The alternate arrangements may require travel by another
carrier or mode of transportation at no additional cost to the
passenger beyond what the passenger would have paid for the
original transportation arrangement.

"Application docket" means a commission publication
providing notice of all applications requesting auto transpor-
tation operating authority, with a description of the authority
requested. The commission sends this publication to all per-
sons currently holding auto transportation authority, to all
persons with pending applications for auto transportation
authority, to affected local jurisdictions or agencies, and to all
other persons who asked to receive copies of the application
docket.

"Area" means a defined geographical location. Exam-
ples include, but are not limited to:

(a) A specified city or town;

(b) A specified county, group of counties, or subdivision
of the state, e.g., western Washington;

(c) A zone, e.g., company designated territory; or

(d) A route, e.g., area within four road miles of Interstate
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transporting persons and their baggage on the vehicles of
auto transportation companies carrying passengers, for com-

pensation over any public highway in this state between fixed
termini or over a regular route, and not operating exclusively
within the incorporated limits of any city or town.

"Between fixed termini or over a regular route"
means the fixed points between which an auto transportation
company provides service or the route over which an auto
transportation company ordinarily operates any motor-pro-
pelled vehicle, even though there may be variance whether
the variance is periodic or irregular.

"Bus" means a motor vehicle designed, constructed,
and/or used for the transportation of passengers.

"Business days'" means days of the week excluding Sat-
urdays, Sundays, and official state holidays.

"By-reservation-only service'" means transportation of
passengers by an auto transportation company, with routes
operated only if passengers have made prior reservations.

"Certificate" means:

(a) The certificate of public convenience and necessity
issued by the Washington utilities and transportation com-
mission under the provisions of chapter 81.68 RCW to oper-
ate as an auto transportation company; or

(b) The certificate issued by the Washington utilities and
transportation commission under chapter 81.70 RCW to
operate as a charter and excursion carrier in the state of
Washington.

"Certificated authority' means:

(a) The territory and services granted by the commission
and described in an auto transportation company's certificate
of public convenience and necessity; or

(b) Operations in the state of Washington for charter and
excursion service carriers.

"Charter party carrier" or "charter carrier" means
every person engaged in the transportation over any public
highways in this state of a group of persons who, pursuant to
a common purpose and under a single contract, ((have
aequired)) acquire the use of a motor ((bus)) vehicle to travel
together as a group to a specified destination or for a particu-
lar itinerary, either agreed upon in advance or modified by
the chartering group after ((havingteft)) leaving the place of
origin((;-e¥)). A person who is engaged in the transportation
of persons by party bus over any public highway in this state
is considered engaging in the business of a charter party car-
rier or excursion service carrier.

"Claim" means a demand made on a company for pay-
ment resulting from a loss sustained through the company's
negligence or for inadequate service provided by the com-
pany.

"Closed-door service' means a portion of a route or ter-
ritory in which an auto transportation company is not allowed
to pick up or deliver passengers. Closed-door service restric-
tions must be clearly stated in an auto transportation com-
pany's certificate.

"Commercial motor vehicle" means a motor vehicle or
combination of motor vehicles used in commerce to transport

"Auto transportation company" means every corpora-
tion or person, their lessees, trustees, receivers, or trustees

passengers if the vehicle:

appointed by any court whatsoever owning, controlling,
operating, or managing any motor-propelled vehicle ((ret

usually-eperated-en-or-over—rails;)) used in the business of

(a) Has a gross combination weight rating or gross com-
bination weight of 11,794 kilograms (26,001 pounds) or
more, inclusive of a towed unit(s) with a gross vehicle weight

Proposed
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rating or gross vehicle weight of more than 4,536 kilograms
(10,000 pounds):; or

(b) Has a gross vehicle weight rating or gross vehicle
weight of 11,794 kilograms (26,001 pounds) or more; or

(c) Is designed to transport sixteen or more passengers,
including the driver.

(d) Is of any size and is used in the transportation of
materials found to be hazardous for the purposes of the Haz-
ardous Materials Transportation Act (49 U.S.C. Sec.
5103(b)) and which require the motor vehicle to be placarded
under the Hazardous Materials Regulations (49 C.F.R. Part

172, Subpart F).
"Commission" means the Washington utilities and
transportation commission.

'

'Common carrier" means any person who transports
passengers by motor vehicle over the public highways for

compensation.

"Common purpose' means that a group of persons is
traveling together to achieve a common goal or objective. For
example, a group of persons traveling together to attend a
common function or to visit a common location. For the pur-
poses of these rules it does not mean a group of persons who
have no common goal other than transportation to, or from,
the airport.

((" 3 3 " M 1lats

Commission: f.ﬁﬁllﬁs the—Washington-utilities—and

" 3 "

compensation:))

"Company" means an entity authorized by the commis-
sion to transport passengers, for compensation, using a motor
vehicle, over the public highways of the state.

"Complaint" means one of two types of actions by a
person against a passenger transportation company that the
commission regulates:

(a) "Informal complaints" are those complaints filed
with the commission under the provisions of WAC 480-07-
910. Informal complaints are normally investigated and
resolved by commission staff.

(b) "Formal complaints" are those complaints filed
with the commission under the provisions of WAC 480-07-
370. In a formal complaint, the burden of proof resides with
the complaining party who must prove its assertions in a for-
mal commission proceeding.

"Connecting service'" means an auto transportation
company service over a route, or routes, that require passen-
gers to transfer from one vehicle to another vehicle operated
by either the same company or a different company before
reaching the ending point.

((" 3 " 1 1

\ Ealn]m E]' CRFFIEr —means il persof holding cet *ﬁ?

i ol and individual
ments:))

'

'Contract" as used in this chapter means any agreement
between a passenger transportation company and another

person to obtain property or services the company uses to
provide passenger transportation services including, but not
limited to, sales agreements, service agreements, employ-
ment agreements., mortgages. loans, and leases for real or per-

sonal property.
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"Customer'" means a person who purchased transporta-
tion services from an auto transportation company or a per-
son, corporation, or other entity that prearranges for transpor-
tation services with a charter party carrier or purchases a
ticket for transportation services aboard an excursion service
carrier.

"Direct route" means an auto transportation company
service over a route that goes from the beginning point to the
ending point with limited, if any, stops along the way, and
traveling only to points located on the specific route without
requiring a passenger to transfer from one vehicle to another.

"Discontinuance of service':

(a) "Permanent discontinuance of service' means that
a company holding auto transportation authority issued by
the commission is unable to continue to provide all, or part
of, the service authorized by the company's certificate, filed
tariff, or filed time schedule and requests commission per-
mission to permanently discontinue all, or part of, its service
and relinquish that certificate or portion of that certificate.
See WAC 480-30-186.

(b) "Temporary discontinuance of service" means
that a company holding auto transportation authority issued
by the commission is unable to continue to provide all, or part
of, the service authorized by the company's certificate, filed
tariff, or filed time schedule and requests commission per-
mission to discontinue all, or part of, its service for a speci-
fied, limited period of time.

"Door-to-door service'" means an auto transportation
company service provided between a location identified by
the passenger and a point specifically named by the company
in its filed tariff and time schedule.

"Double-decker bus'" means a motor vehicle with more
than one passenger deck.

"Excursion service carrier' or "excursion carrier"
means every person engaged in the transportation of persons
for compensation over any public highway in the state from
points of origin within any city, town, or area, to any other
location within the state of Washington and returning to that
origin. The service ((3i)) must not pick up or drop off pas-
sengers after leaving and before returning to the area of ori-
gin. The excursions may ((er-may-net)) be regularly sched-
uled. Compensation for the transportation offered or afforded
must be computed, charged, or assessed by the excursion ser-
vice company on an individual fare basis.

"Express passenger service' means auto transportation
company service provided between fixed points or stations
with few, if any, stops along the route, and is designed to get
passengers from origin to destination more quickly than nor-
mally scheduled passenger service.

"Federal Motor Carrier Safety Administration"
means an agency of the United States Department of Trans-
portation (USDOT) and successor agency to the former Inter-
state Commerce Commission.

"Filing" means any application, petition, tariff proposal,
annual report, comment, complaint, pleading, or other docu-
ment submitted to the commission.
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"Fixed termini" means points of origin and destination
that are set, static locations or defined geographic areas.
Examples include a city or town, a building or an airport. In
addition "fixed termini" can include service between an air-
port and unlimited points within a defined geographic area.

"Flag stops" means a point along an auto transportation
company's normally traveled routes where the company stops
only if it receives notification that a passenger wishes to
board the vehicle at that point. An auto transportation com-
pany must list available flag stops in the company's tariffs
and time schedules. Flag stops may only be named at points
that provide waiting passengers safe access to the vehicle.

"Group" means:

(a) Two or more passengers traveling together;

(b) A class of passengers to whom special rates and/or
rules apply. For example, active military personnel.

"Intermediate point'" means a point located on a route
between two other points that are specifically named in an
auto transportation company's certificate or tariff.

"Intermediate service" means service to an intermedi-
ate point.

"Interruption in service" means a period of time
during which an auto transportation company cannot provide
service listed in its certificate, its filed tariff, or its filed time
schedule. An interruption in service is normally short lived,
lasting no more than a few hours or a few days.

((" I eas"ﬂ g" 2

"Liquor permit holder" means a holder of an appropri-
ate special permit to provide liquor issued under chapter
66.20 RCW, who is twenty-one years of age or older and who
is responsible for compliance with the requirements of WAC
480-30-244 and chapter 66.20 RCW during the provision of
transportation services.

"Motor vehicle" or "vehicle" means:

(a) As related to auto transportation companies: Every
self-propelled vehicle used on the public highways, for the
transportation of persons for compensation.

(b) As related to charter and excursion carriers: Every
self-propelled vehicle with a manufacturer's seating capacity
for eight or more passengers, including the driver, used on the
public highways, for the transportation of persons for com-
pensation.

"Named points" means cities, towns, or specific loca-
tions that are listed in an auto transportation company's certif-
icate, tariff, or time schedule.

"Nonstop service'" means transportation of passengers
from point of origin to point of destination without stopping
at any intermediate points.

"On-call service'" means unscheduled auto transporta-
tion company service provided only to those passengers that
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have by prior arrangement requested service prior to board-
ing.

"Party bus'" means any motor vehicle whose interior
enables passengers to stand and circulate throughout the
vehicle because seating is placed around the perimeter of the
bus or is nonexistent and in which food, beverages, or enter-
tainment may be provided. A motor vehicle configured in the
traditional manner of forward-facing seating with a center
aisle is not a party bus.

"Passenger facility" means a location at which an auto
transportation company stations employees and at which pas-
sengers can purchase tickets or pay fares for transportation
service.

"Passenger transportation company' means an auto
transportation company or charter and excursion carrier.

"Person" means an individual, firm, corporation, asso-
ciation, partnership, lessee, receiver, trustee, consortium,
joint venture, or commercial entity.

"Premium service" means a type of service provided
by an auto transportation company that is outside normal ser-
vice. Examples include express service, direct route service,
and nonstop door-to-door service.

"Private carrier' means a person who transports pas-
sengers in the person's own vehicle purely as an incidental
adjunct to some other established private business owned or
operated by that person in good faith.

"Private motor vehicle" means a vehicle owned or
operated by a private carrier.

"Public highway" means every street, road, or highway
in this state.

"Public transit agency" means a municipal corporation
or agency of state or local government formed under the laws
of the state of Washington for the purpose of providing trans-
portation services including, but not limited to, public trans-
portation benefit areas, regional transit authorities, municipal
transit authorities, city and county transit agencies.

"Residence" means the regular dwelling place of an
individual or individuals.

"Route'" means a highway or combination of highways
over which an auto transportation company provides passen-
ger service. There are two types of routes:

(a) "Irregular route" means travel between points
named in an auto transportation company's certificate via any
highway or combination of highways the company wishes to
operate over. The certificate issued to the company does not
list highways to be used, but the company defines routes in its
tariffs and time schedules.

(b) "Regular route' means an auto transportation com-
pany providing passenger transportation over a route named
in the certificate issued to the company by the commission.

"Scheduled service'" means an auto transportation com-
pany providing passenger service at specified arrival and/or
departure times at points on a route.

"Single contract' means an agreement between a char-
ter carrier and a group of passengers to provide transportation
services at a set price for the group or trip. Under a single
contract, passengers are not charged individually.

"Small business' means any company that has fifty or
fewer employees.

Proposed
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"Special or promotional fares' means temporary fares
for specific services offered for no more than ninety days.

USubeontracting—Atto—transportation—eompany”

" 3 3 " ;
. . . )

"Suspension" means an act by the commission to tem-
porarily revoke a company's certificated authority; or an act
by the commission to withhold approval of an auto transpor-
tation company's tariff filing.

"Tariff" or "tariff schedule" means a document issued
by an auto transportation company containing the services
provided, the rates the company must assess its customers for
those services, and the rules describing how the rates apply.

"Tariff service territory" means a company-defined
geographic area of its certificated authority in which a spe-
cific tariff applies.

"Temporary certificate'" means the certificate issued
by the Washington utilities and transportation commission
under RCW 81.68.046 to operate as an auto transportation
company for up to one hundred eighty days or pending a
decision on a parallel filed auto transportation company cer-
tificate application.

"Temporary certificate authority" means the territory
and services granted by the commission and described in an
auto transportation company's temporary certificate.

"Ticket agent agreements" means a signed agreement
between an auto transportation company and a second party
in which the second party agrees, for compensation, to sell
tickets to passengers on behalf of the auto transportation
company. See WAC 480-30-391.

"Time schedule" means a document filed as part of an
auto transportation company's tariff, or as a separate docu-
ment, that lists the routes operated by the company including
the times and locations at which passengers may receive ser-
vice and any rules specific to operating those routes.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-056 Records retention, auto transpor-
tation company. (1) General provisions. An auto transpor-
tation company must keep all business records and reports for
at least three years following the date those documents are
created unless otherwise specified in subsection (2) of this
section or unless a longer retention period is required by
another governmental body.

(2) Retention schedule table. The following schedule
shows periods that auto transportation companies must pre-
serve various records.
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Type of Record:

Retention Period:

1. Original certificate

Until cancellation.

2. Contracts ((and-agree-
ments:

Until expiration, or termina-
tion, as applicable, plus

a)-Service-contracts(man- | three years.
agement-accountingfinan-

' iees)))
((b)yContraets-withemploy- | Until ((termination)) end of
ees-and-employee-groups)) | employment plus one year.
3. All employment records
((fe)-General-contraets;- Unti-terminationplus-ene-
leases-and-agreements yeat:))
((3<)) 4. Long-term debt Until redemption plus three
records((: Bend-indentures;- | years.
underwritings;mortgages;
and-otherlong-term-eredit-
agreements))

((4-)) 5. General and sub- | Until discontinuance of use
sidiary ledgers and indexes | plus three years.

((5)) 6. General journals

Until discontinuance of use
plus three years.

Until discontinuance of use
plus three years.

((67)) 7. General cash
books

(3) Customer service records. An auto transportation
company must maintain complete and accurate customer ser-
vice records.

(a) Company service records include, but are not limited
to:

(1) Daily trip records, by route or by unit of equipment,
that show:

(A) The schedules operated;

(B) The number of passengers carried on each schedule;

(C) The point each passenger boarded and disembarked
from the vehicle;

(D) The fare charged each customer (for example full-
fare, children's fare, round-trip fare, free or reduced fare);

(E) Any condition causing the vehicle to deviate from
the company's filed time schedule by more than thirty min-
utes. For example, traffic backed up at an accident site,
inclement weather, or equipment failure.

(1) Records of revenues received.

(iii) Bills or invoices issued.

(iv) Records of all reservations.

(v) Records of all tickets issued.

(vi) Records of all passenger service provided at free
and/or reduced rates.

(vii) Identification of vehicle by vehicle identification
number (VIN) if the vehicle is not owned by the company.

(viii) Each driver's name and current driver's license
number (with state of issue) if the company does not employ
the driver.

(b) Customer service records must be kept on file in the
general office of the company for at least three years and are
subject to commission inspection.
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(c) Customer service records must be kept in chronolog-
ical, numerical, or service route order.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480 30 141 ((Geft-l-ﬁea-tes—s-a-l-e—lease—a-ssagn-

pa-ny—)) Transferrlng or encumberlng all or part of a pas-

senger transportation company's certificate or authority.
(1) The commission must approve any sale, assignment,

lease, transfer, or mortgage of ((a)) an auto transportation,

charter carrier, or excursion carrier company's certificate, or
any portion of the operating authority described in a com-
pany's ((atte)) passenger transportation company certificate.

(2) To obtain commission approval for sale, assignment,
lease, transfer, or mortgage, the parties to the transaction

must jointly file an ((&b&e—tfaﬂspeﬁaﬁeﬂ—eem-paﬂy—eef&ﬁ—
eate)) application with the commission ((anderthe-provistons
of WAC480-30-096)) seeking such approval.

(3) ((Fhe-previstens-of)) This rule ((de)) does not apply
to a change in ownership resulting from an acquisition of
control of a corporation through stock sale or purchase. Refer
to WAC 480-30-106.

(4) This rule does not apply to contracts between a pas-
senger transportation company and another person or com-
pany for a driver or vehicle, or both, to provide service on
behalf of the passenger transportation company.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-166 ((Eertifientess-serviee-agreements;
aute-transpertation—eompany:)) Agreements between

auto transportation companies to provide service. (1) An
auto transportation company may enter into an agreement to

allow another certificated auto transportation company to
operate in the first company's territory or over its route(s)
when the first company((:

€2))) holds exclusive authority in the territory or over the
route(s) to be served((;and

Jocakurisdictions)).

(2) The commission must approve the agreement before
any service is provided. To apply for commission approval,
the companies must jointly file a copy of the written agree-
ment at least fifteen days before the proposed effective date
of the agreement. Companies may request the fifteen-day
approval period be waived in the case of an emergency.

(3) The agreement filed with the commission must
clearly state:

(a) The first company will charge customers for service
provided by the second company at rates contained in the first
company's filed tariff.

(b) The first company will pay the second company for
providing service in compliance with terms stated in the
agreement.

(c) The beginning and ending dates of the agreement.
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(d) A provision for early termination of the agreement
that includes at least five days' notice to the commission and
to each party.

(4) This rule does not apply to contracts between a pas-
senger transportation company and another person or com-
pany for a driver or vehicle, or both, to provide service on
behalf of the passenger transportation company.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-171 Certificates, suspending and can-
celing. (1) Cause for suspension. The commission may sus-
pend a certificate for cause. Cause includes, but is not limited
to:

(a) Failure to maintain evidence of required liability
insurance coverage for all areas of a passenger transportation
company's operations;

(b) Failure to file an annual report or pay required regu-
latory fees;

(c) Failure to comply with the rates and rules contained
in an auto transportation company's filed tariff;

(d) Failure to comply with an auto transportation com-
pany's filed time schedule;

(e) Failure or refusal to comply with operating standards
that protect the public health, safety, or welfare;

(f) Allowing others to operate under a provider's certifi-
cated authority without having first obtained commission
approval, unless approval is not required under WAC 480-
30-141 or 480-30-166;

(g) Operating in a manner that violates the rights of cus-
tomers and/or constitutes an unfair or deceptive business
practice; or

(h) Repeated failure or refusal to comply with laws and
rules pertaining to operations of passenger transportation
companies.

(2) Cause for cancellation. The commission may cancel
a certificate for cause. Cause includes, but is not limited to:

(a) Operating without proper insurance;

(b) Failure to file an annual report or pay required fees;

(c) Failure to correct within the time specified in a sus-
pension order all conditions listed in the suspension order
that led to the certificate's suspension;

(d) Continued violations of laws and rules affecting the
public health, safety, or welfare when the commission has
reason to believe the passenger transportation company will
not comply with those laws and rules following a specified
period of suspension;

(e) Failure to supply requested information needed by
the commission in the performance of its regulatory func-
tions; or

(f) Submission of false, misleading or inaccurate infor-
mation.

(3) Notice of pending suspension and cancellation.
When the commission believes cause exists to suspend or
cancel a certificate, it will issue a notice to the passenger
transportation company of the commission's intention to sus-
pend or cancel the authority.

(4) Contest of suspension and cancellation. A passen-
ger transportation company may contest the pending suspen-
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sion and/or cancellation of its certificate by requesting a hear-
ing or brief adjudicative proceeding within ten days follow-
ing the date of the notice.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-191 Bodily injury and property dam-
age liability insurance. (1) Insurance coverage. A com-
pany must have bodlly injury and property damage liability
insurance covering each motor vehicle ((H—epefates—m—the
state-of)) used to provide passenger transportation services
under the authority of the company's certificate in Washing-
ton.

(a) The insurance policy must be written by an insurance
company authorized to write insurance in the state of Wash-
ington.

(b) The insurance policy must include the Uniform
Motor Carrier Bodily Injury and Property Damage Liability
Endorsement (Form F).

(c)Ifa company operates without the required insurance
coverage, the commission may take immediate compliance
action as described in WAC 480-30-171.

(2) Insurance limits. The minimum limits of required
bodily injury and property damage liability insurance for
motor vehicles operated by companies are:

Must have bodily injury
and property damage
insurance or surety bond
with the following mini-
mum limits:

$1,500,000 combined single
limit coverage.

Motor vehicles that:

Have a passenger seating
capacity of fifteen or less
(including the driver).

Have a passenger seating
capacity of sixteen or more
(including the driver).

$5,000,000 combined single
limit coverage.

(3) Insurance filings. A company must file and maintain
a Uniform Motor Carrier Bodily Injury Property Damage
Certificate of Insurance (Form E) as a condition of being
issued and maintaining a certificate to operate as a passenger
transportation company.

(a) The Form E is a standard motor carrier insurance
form recognized by the insurance industry and is normally
filed with the commission by an insurance company rather
than an insurance agent.

(b) The Form E must be issued in the company name
exactly as it appears on the company's certificate or applica-
tion for certificate.

(c) The Form E filing must remain in effect until can-
celed by a Notice of Cancellation (Form K). The Form K
must be filed with the commission by the insurance company
not less than thirty days before the cancellation effective date.

(d) A company may file a Uniform Motor Carrier Bodily
Injury and Property Damage Liability Surety Bond (Form G)
instead of the Form E.
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(4) Insurance binders. The commission will accept an
insurance certificate or binder for up to sixty days.

(a) An insurance certificate or binder may be canceled by
written notice filed with the commission at least ten days
before the cancellation effective date.

(b) An insurance certificate or binder must be replaced
by a Form E within sixty days of filing, or before the expira-
tion date, whichever occurs first.

(c) Insurance certificates or binders must show:

(i) The commission as the named insurance certificate
holder;

(i1) The company name, exactly as it appears on the com-
pany's certificate or application for a certificate, as the
insured;

(iii) The insurance company name;

(iv) The insurance policy number;

(v) The insurance policy effective and expiration dates;

(vi) The insurance limits of coverage; and

(vil) The agent's or other insurance representative's sig-
nature.

AMENDATORY SECTION (Amending WSR 16-02-076,
filed 1/4/16, effective 2/4/16)

WAC 480-30-216 Operation of motor vehicles, gen-

eral. (1) Discrimination prohlblted ((Ne—company-operat-
mg—me%ef—vehﬂ:—}es)) All companies providing passenger

transportation service under the provisions of this chapter

((witt-operate-a-vehiele-in-intrastate-commeree-on-which-the

seating-of passengersis-based-onraece;color,<ereed;or
nattenal-erigin)) must provide that service consistent with
federal and Washington state nondiscrimination laws and
rules.

(2) Inspection of baggage and other materials passen-
gers wish to be carried in or on a motor vehicle. Auto
transportation companies are responsible for the safety and
comfort of all passengers transported. To ensure the safety
and comfort of passengers and employees it may be neces-
sary for companies to inspect baggage and other materials to
be transported in or on motor vehicles.

(a) Companies must include in their filed tariffs, in infor-
mation provided to passengers, and on their tickets, informa-
tion that advises passengers that all baggage and other mate-
rials to be carried in or on a motor vehicle is subject to inspec-
tion by the company.

(b) The information required by (a) of this subsection
must include a list of examples of materials that will not be
accepted for transportation. Examples may include, but are
not limited to, the following items:

(i) Articles whose transportation as baggage are prohib-
ited by law or regulation;

(i1) Fragile or perishable articles;

(iii) Articles whose dimensions exceed the size limita-
tions in the company's filed tariff;

(iv) Packages, bags, or parcels that are leaking;

(v) Firearms;

(vi) Articles that have foul and obnoxious odors; or

(vii) Items that cause annoyance, discomfort, or harm to
persons or property.
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(3) Service requirement. 49 C.F.R. Part: Notes:

@) An‘auto tran'spo'rtation company is' a public s§wice Part 40 - Procedures For | Entire Part 40 is adopted
company with an obligation to provide service to the satisfac- . . .
tion of the commission to all customers within its certificated Transportation gnd applies to Washlngton
authority. Workplace intrastate operations.

(b) Except to the extent allowed by WAC 480-30-451, Erlui(f, anfi Aleo-
no driver or operator of a motor vehicle used in the transpor- ol Testing

. . Programs
tation of passengers by an auto transportation company shall
refuse to carry any person presenting him or herself at a reg- Part 382 - | Controlled Entire Part 382, ((ineluding-
ular stopping place who tenders the appropriate fare. Excep- Substance and | definition-ofcommeretal-
tion: Companies limiting operations to passengers with prior Alcohol Use | motorvehiele;)) is adopted
reservations are not subject to this provision. and Testing and applies to Washington

(4) Passenger loading capacity. No motor vehicle used intrastate operations.
in the transportation of passengers will carry more passengers Part 383 - | Commercial Entire Part 383, ((inecluding
than can be carried safely. In no case will a motor vehicle Driver's definition-of commereial
transport more than one hundred fifty percent of its rated License Stan- | meter-vehiele;)) is adopted
seating capacity. dards; Require- | and applies to Washington

(5) Standing passengers. No passenger will be permit- ments and Pen- | intrastate operations.
ted to stand unless the vehicle is equipped with devices alties
designed and p'ermanently installed .to provid'e ste}bility and Part 379 - | Preservation of | Entire Part 379 is adopted
safety for standing passengers. Even if the vehicle is properly Records and aplies to Washinet

. > . . pplies to Washington
equipped, no passenger will be permitted to stand for a dis- intrastate operations
tance exceeding thirty-five miles. - - - —

(6) Double-decker bus. Any company that operates a Part 380 - Spemal T.raln- Entire Pgrt 380 is ad.opted
double-decker bus must comply with the maximum height ing Require- gnd applies to Washlngton
vehicle requirement of RCW 46.44.020. ments intrastate operations.

(7) Reserve equipment. All auto transportation compa- Part 385 - | Safety Fitness | Entire Part 385 is adopted
nies must ((maintain)) own, lease, or contract for sufficient Procedures and applies to Washington
reserve equipment to ((insure-the-reasonable-operation-of intrastate operations.
establishedroutes-and-fixed-time-schedules)) ensure the com- Part 390 - | Safety Regula- | Entire Part 390 is adopted
pany is reasonably able to provide its certificated service. tions, General | and applies to Washington

(8) Smoking ((en)) in motor vehicles. intrastate operations, with

(a) Smoking or carrying lit cigars, cigarettes, or other the following exceptions:
smoking materials is prohibited ((en)) in vehicles. (1) The terms "motor vehi-

(b) Each company must post signs in its vehicles inform- cle," "commercial motor
ing passengers that smoking is not permitted. vehicle," and "private vehi-

cle" are not adopted.
AMENDATORY SECTION (Amending WSR 11-04-041, Instead, where those terms
filed 1/25/11, effective 2/25/11) are used in Title 49 CFR.,

they have the meanings

WAC 480-30-221 Vehicle and driver safety require- assigned to them in WAC
ments. (1) ((Companies)) A passenger transportation com- 480-30-036 ((Motervehi-
pany must ensure that all vehicles and drivers used to provide ele-and private-vehiele)and-
passenger transportation services under the authority of the WAC-480-30-2H(Com-
company's certificate comply with all federal, state, and local mereial motor-vehiele))).
laws and rules, and commission orders, governing licensing, (2) Whenever the term
vehicle safety, and driver safety. Except for vehicles with a . e -
seating capacity of seven or fewer passengers (including the dlreCtO.r is used in Title 49
driver) and the drivers of those vehicles. in which case the C'.F'R" it means the com-
company must comply with the requirements in WAC 480- mission.

30-222, companies must also comply with the parts of Title Part 391 - | Qualification | Entire Part 391 is adopted,
49, Code of Federal Regulations (49 C.F.R.), adopted by ref- of Drivers with the following excep-
erence, that are shown in the following chart. Information tions:

about 49 C.F.R., including the version adopted by the com-
mission and where to obtain copies is set out in WAC 480-
30-999.

[71]
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49 C.F.R. Part: Notes:

(1) Part 391.49 (alternative
physical qualification stan-
dards for the loss or impair-
ment of limbs) is not
adopted for drivers who
operate vehicles exclu-
sively ((within-Washington
state)) intrastate. Instead
refer to WAC 480-30-226
for intrastate medical waiv-
ers.
Part 392 - | Driving of Entire Part 392 is adopted
Motor Vehicles | and applies to Washington
intrastate operations.
Part 393 - | Parts and Entire Part 393 is adopted
Accessories and applies to Washington
Necessary for | intrastate operations.
Safe Operation
Part 395 - | Hours of Ser- | Entire Part 395 is adopted
vice of Drivers | and applies to Washington
intrastate operations.
Part 396 - | Inspection, Entire Part 396 is adopted
Repair, and and applies to Washington
Maintenance intrastate operations.
Part 397 - | Transportation | Entire Part 397 is adopted
of Hazardous | and applies to Washington
Materials, intrastate operations.
Driving and
Parking Rules

(2) Companies must: ((fa)-Maintain)) Ensure that all
motor vehicles used to provide certificated service are main-
tained in a safe and sanitary condition((3)) and (((b)Ensure
that-vehieles)) are free of defects likely to result in an acci-
dent or breakdown.

(3) No company, its agents, contractors, officers, or
employees, will allow any article, commodity, or substance
to be loaded in or on any motor vehicle used by the company
to provide certificated services to transport passengers that is
dangerous to the lives and safety of passengers.

(4) No company, its agents, contractors, officers, or
employees will allow any article, commodity, or substance to
be loaded in or on any motor vehicle used by the company to
provide certificated services to transport passengers that is
prohibited by the hazardous materials rules in Title 49 C.F.R.
from being transported on passenger-carrying vehicles.

(5) All motor vehicles ((eperated)) and drivers operating
under the provisions of this chapter and used to provide cer-
tificated services are at all times subject to inspection by the
commission or its duly authorized representatives((=

’Eéi oo SSTE prace-outo-s ) .
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serviee-have-been—eorreeted)). The commission will place
out-of-service for the provision of passenger transportation

service any motor vehicle with a seating capacity of eight or
more passengers (including the driver) or the driver of that
vehicle if the vehicle or driver meets any condition listed in
the North American Uniform Qut-of-Service Criteria. A
company must not allow a vehicle or driver that has been
placed out-of-service to operate until the condition(s) causing
the out-of-service violation is corrected. Information about
the North American Uniform Qut-of-Service Criteria is set
out in WAC 480-30-999.

NEW SECTION

WAC 480-30-222 Vehicles with capacity for seven or
fewer passengers (including the driver). A company must
ensure compliance with the requirements of this section for
all vehicles with a capacity of seven or fewer passengers
(including the driver) used to provide passenger transporta-
tion service under the authority of the company's certificate
and for all drivers of those vehicles. Regardless of whether a
record required under this section is maintained by the certif-
icated company or its contractor, the certificated company
must make the record available to the commission upon
request within forty-eight hours of the request.

(1) All vehicles must be inspected annually by a
mechanic who has successfully passed the applicable exam-
inations of, and met the applicable experience requirements
prescribed by, the National Institute for Automotive Service
Excellence, and certified by the mechanic as safe to operate.

(2) At the beginning and end of each day's work, the
driver must check each vehicle the driver operates to deter-
mine if the lights, brakes, tires, steering, seat belts, and other
safety and operating equipment are working properly. The
driver must document the inspection the driver performs at
the end of each day.

(3) Records of inspection, repair, and maintenance indi-
cating the date and nature of the inspection, repair or mainte-
nance must be kept by the certificated company or contractor
for a period of three years.

(4) Drivers used to operate vehicles with a capacity of
seven or fewer passengers (including the driver) must have
the following qualifications at all times when operating a
vehicle on behalf of a certificated company:

(a) Be licensed to drive in the state of Washington;

(b) Be a safe driver as demonstrated by a complete driv-
ing record from the Washington department of licensing and
a complete driving record from any other state in which the
driver held a driver's license in the previous five years;

(c) Have not been convicted within the past five years of
hit-and-run, reckless driving, attempting to elude an officer
by using a vehicle, vehicular assault, vehicular homicide,
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reckless endangerment, negligent driving in the first degree,
or driving under the influence of alcohol or a controlled sub-
stance, and have not been convicted within the past five years
of a crime pertaining to physical violence or crimes reason-
ably related to the driver's honesty including, but not limited
to, robbery, fraud, theft, extortion, assault, or identity theft, as
demonstrated by a state criminal background check;

(d) Have not been required to register as a sex offender
or been convicted of a sex offense or been convicted of a kid-
napping offense against a minor;

(e) Have been medically examined and certificated by a
medical examiner who is listed on the National Registry of
Certified Medical Examiners, and be physically and mentally
qualified to operate a passenger carrying vehicle for compen-
sation; and

(f) Have passed a defensive driving course certified by
the National Safety Council or passed an equivalent course
approved by the commission.

(5) The certificated company must verify and document
the driver's qualifications under this section prior to initially
allowing the driver to operate a vehicle under the company's
authority and at least once every twelve months thereafter
during the time of employment or the contract.

(6) A driver shall not be in control of a vehicle more than
twelve consecutive hours. The twelve hours can be spread
over a fifteen hour period within twenty-four hours. Thereaf-
ter, the driver shall not drive a vehicle until the driver takes
eight consecutive hours off duty.

(7) The certificated company or contractor must keep or
require its contractors to keep, and provide or make available
to the commission on request, the following records for the
specified time periods:

(a) All documents related to driver hours for a period of
at least six months;

(b) Verification of each driver's qualifications for the
duration of the driver's employment or contract with the cer-
tificated company and for three years thereafter; and

(c) All documents related to any vehicle collisions or
other accidents that occur while driving for compensation for
a period of at least three years from the date of the accident.
Such records must include copies of all accident reports and
any other documents that identify the date and geographic
location of the accident, the driver name, the number of fatal-
ities or persons injured and a description of those injuries.
The certificated company must ensure that its contractors
immediately notify the certificated company of any accident
or motor vehicle violation that occurs while driving for com-
pensation.

(8) The commission will place a motor vehicle or driver
out-of-service for the purposes of use by a certificated com-
pany if the vehicle or driver fails to meet any of the require-
ments in this section.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-226 Intrastate medical waivers. (1)
Department of licensing intrastate medical waiver. A pas-
senger transportation company may ((empley)) use a driver
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that is not physically qualified to drive a commercial motor
vehicle under Title 49 C.F.R. Part 391.41, if the driver:

(a) Only operates motor vehicles intrastate, wholly
within the state of Washington; and

(b) Has obtained from the Washington state department
of licensing an intrastate medical waiver to drive a commer-
cial motor vehicle.

For the purposes of a department of licensing medical
waiver, a commercial motor vehicle means a motor vehicle:

(1) With a gross vehicle weight rating over 26,000 1bs.;

(i1) Transporting sixteen or more passengers, including
the driver; or

(iii) With a manufacturer's seating capacity of sixteen or
more passengers, including the driver.

(2) Doctor's statement of intrastate medical waiver. A
passenger transportation company may ((empley)) use a
driver that is not physically qualified to drive a commercial
motor vehicle under Title 49 C.F.R. Part 391.41 or WAC
480-30-222, as applicable, if the driver:

(a) Holds a valid Washington state driver's license;

(b) Has received a doctor's statement that:

(i) The driver's medical condition is not likely to inter-
fere with the driver's ability to safely operate a commercial
motor vehicle; and

(i1) The doctor's opinion is that the driver's condition is
likely to remain stable for the two years that the medical cer-
tificate is valid.

(¢) Operates commercial motor vehicles intrastate
wholly within the state of Washington. For the purposes of a
doctor's statement of intrastate medical waiver, a commercial
motor vehicle means a motor vehicle:

(1) With a gross vehicle weight rating under 26,001
Ibs.(()):

(i1) Transporting fifteen or fewer passengers, including
the driver((5)); or

(iii) With a manufacturer's seating capacity of fifteen or
fewer passengers, including the driver.

(3) Driver qualification files. A passenger transporta-
tion company that ((empleys)) uses a driver under an intra-
state medical waiver must maintain in the driver's qualifica-
tion file a copy of the doctor's statement of intrastate medical
waiver.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-231 Vehicle and driver identification.
(1) ((&)) Unless otherwise prohibited by law, a passenger
transportation company must ensure that all motor vehicles
((operated-in-the)) used to provide passenger transportation
((ef-passengers)) services are ((preperly-identified)) clearly
and easily identifiable as being operated under the authority
of the company.

(a) Each motor vehicle must display the certificate
holder's name (or registered trade name) and certificate num-
ber on each side of the vehicle. A company with both intra-
state and interstate operations may display its U.S. Depart-
ment of Transportation identification number in addition to,
or in place of, its commission-issued certificate number.

Proposed
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(b) Each motor vehicle operated in regular route service
with scheduled stops must display a suitable destination sign.

(c) Each motor vehicle operated in transportation of pas-
sengers must display on the vehicle a company identification
or unit number.

(d) All identifications must be clearly legible, conspicu-
ous, and of a size that is easily readable.

(e) For all vehicles owned by the company, all identifica-

tions((;exeept-these-displayed-onleased-orsubstitute—vehi-
eles;)) must be permanent.

(2) An auto transportation company must ensure that all
drivers operating motor vehicles in the transportation of pas-
sengers are ((properly-identified)) clearly and easily identifi-
able as driving under the authority of the company. Identifi-
cation may include, but is not limited to, an identification
badge or a uniform with a name tag identifying the driver by
name or number. If applicable law prohibits the vehicle from
being marked as required under subsection (1) of this section,
the driver must have an identification badge or name tag
clearly visible on the driver's person and must carry a sign at
the point of pickup with the name of the certificated company
and the name of the passenger(s) to be picked up clearly

printed.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-236 Leasing vehicles. (1) A passenger
transportation company operating a leased vehicle must have
a written lease agreement with the owner of the vehicle.

(2) It is the company's responsibility to ensure that:

(a) A copy of the lease is carried in each leased vehicle,
unless the vehicle's registration names the certificate holder
as registered owner or lessee.

(b) A copy of the lease is kept in the company's files
during the effective period of the lease and for at least one
year after the lease expires((;

Proposed [74]
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EQUIPMENT LEASE AGREEMENT
A copy of this lease must be carried in the leased vehicle
unless the vehicle’s registration names the certificate holder as registered owner or lessee.
Copies must also be maintained in the files of both parties for the
length of the lease plus one year following the expiration of the lease.

Name and address of company leasing vehicle (lessee): Certificate number:

Name and address of party from whom the vehicle is being leased (lessor): Certificate number, if any:

Vehicle make and year: Vehicle Serial Number: Vehicle License Number:
=The lease will become effective at (time) on (date), and will continue until

(date) unless\canceled in writing prior to that date.

Compensation that will be paid to owner oRvehicle (lessor): $ per

If lease also includes driver, compensation fordriver: $ per

Lessee/Lessor Expense Agreement
Place an “X” or a checkmark next to each item indication whether the lessee or
lessor is responsible for the listed expenses.

ltem Lessee | Lessor ltem Lessee | Lessor
Vehicle Licensing Fees I]Equiﬁuent Rental Taxes
Toll and Ferry Charges "Fuel ana\QiI
Vehicle Loan Payments Vehicle Mah\(enance
Parts & Tires j[Major Vehicle\Rgpairs
Insurance, Comprehensive “Minor Vehicle Reba\irs
Insurance, Theft Ilaher (explain):
Insurance, Fire IIOther (explain):

Under the terms of this lease, the lessee must:

= have complete possession, control and use of the = ensure that the driver of the\Jeased vehicle is an

vehicle at all times during the lease period employee of the lessee
= be in complete control of all certificate operations = ensure that the vehicle is propedy identified
= provide bodily injury and property damage liability = comply with all safety regulations
insurance = bill and collect proper tariff rates

The parties signing this lease certify that the information shown above is true and correct, that the provisi
lease will be enforced by both parties, and that all operations conducted with the leased equipment will b
conducted in compliance with applicable laws and rules.

Lessee Signature/Title date signed

Lessor Signature/Title date signed

)

[75] Proposed
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AMENDATORY SECTION (Amending WSR 16-02-076,
filed 1/4/16, effective 2/4/16)

WAC 480-30-244 Liquor permit required. (1) A char-
ter party carrier or excursion service carrier operating a party
bus must be in compliance with the requirements of ((seetion
8;chapter 233, Laws-ef2045)) RCW 81.70.380.

(2) A charter party carrier or excursion service carrier
operating a party bus must be in compliance with Title 66
RCW.

(3) A copy of the liquor permit obtained by any party
under Title 66 RCW must be maintained with the contract of
carriage for at least six months from the ending date of the
trip.

AMENDATORY SECTION (Amending WSR 13-18-003,
filed 8/21/13, effective 9/21/13)

WAC 480-30-286 Tariffs and time schedules, post-
ing. An auto transportation company must maintain a copy of

its filed tariff and its filed time schedule in the company's
offices ((and-at)), each passenger facility((-Each—-vehiele
operated-mustearry-a-copy-of the schedule-and faresforeach

feufe—sefved—by—t-h-&t—velﬂe}e—?he—eempaiﬁmus{)), and the

company's internet web site, if the company maintains an
internet web site, and must make these documents available

to customers for inspection on request ((during-the-eempany's
Lot biisi ! Vehiel iy

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-316 Tariffs and time schedules, cus-
tomer notice requirements. (1) Notice. Each auto transpor-
tation company must provide notice to its customers at least
thirty days prior to the stated effective date for any proposed
tariff change that would increase recurring or prepaid rates or
restrict access to services (e.g., rate increase, route reduction,
time schedule change).

(2) Thirty-day notice to public. At least thirty days
prior to the stated effective date, the company must post a
notice in a conspicuous place for each affected route or
routes. The published notice must remain posted until the
commission takes action on the request. The notice must be
posted:

(a) ((lreach-vehiele;)) At the company's office;

(b) At each passenger facility; and

(c) On the company's internet web site, if the company
maintains an internet web site accessible to the public
through which it sells its transportation services and posts its
rates or time schedules.

(3) Content of postings. The published notice required
by this rule must include:

(a) The date the notice is issued;

(b) The company's name, address, and telephone num-
ber;
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(c) A comparison of current and proposed rates by ser-
vice, when applicable;

(d) The requested effective date;

(e) A description of how customers may contact the
company if they have specific questions or need additional
information about the proposal;

(f) A description of how customers may contact the com-
mission to comment or oppose the company's proposal.

(4) Other customer notice. The commission may
require additional notice to customers other than described in
this rule when:

(a) The commission is holding a public hearing in a con-
tested case((;or-when));

(b) A company proposal may have a significant impact
on customer rates or access to services; or ((when))

(c) The commission determines that additional customer
education is needed.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-356 Tariffs and time schedules, tariff
rules. (1) Tariff rules must be stated in clear language and
explicit terms, setting forth all standards and policies that will
govern how the auto transportation company assesses rates to
its customers.

(2) All provisions contained in an auto transportation
company's tariff must be clearly labeled as to the type of ser-
vice to which they apply. Example: Scheduled, door-to-door,
by reservation only.

(3) Auto transportation company tariffs must contain
rules addressing at least the following subjects:

(a) Children's fares. Rules must clearly indicate the ages
for which children's fares apply.

(b) Baggage. Rules must state the amount of baggage
that may be transported free of additional charge, baggage
liability (see WAC 480-30-476), and overweight or excess
baggage charges. Baggage rules must also state company pol-
icies regarding carry-on items such as skis and bicycles.

(o) ((JEE&&speft&Heﬂ—e{l&mma}s—Ru}es—must—sea{eﬁ&t—sef-
.
viees nimals; such f SGOgS e ching-with sight or h.ﬁmﬁg
*l{.ﬂﬁ it E]E ﬁgsssﬁg;ils . Hbe ﬁﬁﬁﬁl Elmf frecof charge i thes
seats:

£d))) Refunds for unused and partially used tickets.

(1) Rules must state, "Subject to the exceptions of (d)(ii)
and (iii) of this subsection unused tickets will be redeemed at
the purchase price and unused portions of round-trip or com-
mutation tickets will be redeemed by charging the regular
fare or fares for the portion or portions used, and refunding
the balance of the purchase price."

(i) A company offering "door-to-door" service or "by
reservation only" service may assess an administrative fee in
those instances where a cost is incurred because the customer
requested a change. If a company assesses an administrative
fee, the tariff must include rules that clearly identify the fee
and under what circumstances the fee will be assessed.
Example of an administrative fee rule: A ten-dollar adminis-
trative fee will be assessed for customer requested changes
made less than twenty-four hours in advance of the scheduled
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departure time. Administrative fees are deducted from ticket
refunds.

(ii1) A customer who has made a reservation but fails to
cancel, reschedule, or appear at the designated pick-up point
by the scheduled departure time is not eligible for a refund
unless the failure was caused by an airline delay or cancella-
tion.

((¢2})) (d) Long haul/short haul provisions. Rules must
state that no customer will be required to pay more for trans-
portation to an intermediate point along a route than is
charged for a longer trip over that same route.

((#)) (e) Areas or zones to which rates apply. When
fares to or from a named point include stops beyond the reg-
ular terminal, or where no regular terminal is maintained, the
tariff must define the zone within which fares to and from a
named point apply. For example: "Rates apply within five
road miles of points named."

((())) () Commuter fares, if offered by the company.

((B))) (g) Whether alternate means of transport will be
provided by the company when it is unable to provide trans-
portation at the time and place specified in the reservation
that the company has accepted for that passenger.

((®)) (h) Holidays observed by the company.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-396 Tariffs and time schedules, free
and reduced rates. (1) No auto transportation company will
charge, demand, collect, or receive a greater, lesser, or differ-
ent compensation for transportation of persons, than the rates
that are contained in that company's effective tariff filed with
the commission. Further, no auto transportation may extend
to any person any privilege that is not uniformly extended to
all persons under the same circumstances.

(2) An auto transportation company wishing to provide
service at free or reduced rates must first publish those free or
reduced rates in its filed tariff in accordance with RCW
81.28.080.

(3) If an auto transportation company chooses to provide
service at free or reduced rates, the company must publish in
its tariff:

(a) A detailed description of the customer class and cri-
teria to qualify;

(b) The service provided;

(c) The expiration date, if any; and

(d) The applicable rate(s), amount of reduction (such as,
twenty percent), or if free, "$0.00" or "no charge."

(4) The auto transportation company must record the
number of passengers transported under each free or reduced
rate published in its tariff in accordance with RCW

81.28.080.

NEW SECTION

WAC 480-30-450 Nondiscrimination. Passenger
transportation companies must comply with the American
with Disabilities Act (ADA), comparable Washington stat-
utes, and federal and state rules promulgated pursuant to
those statutes including, but not limited to, requirements for
nondiscrimination, service animals, employee training, stan-
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dards for accessible vehicles, and equivalent service stan-
dards as referenced in C.F.R. 49 Part 37, C.F.R. 28 Part
35.136, and chapter 49.60 RCW.

AMENDATORY SECTION (Amending WSR 06-13-006,
filed 6/8/06, effective 7/9/06)

WAC 480-30-456 Fair use of customer information.
(1) Customer information includes the customer's name,
address, and telephone number.

(2) Companies must use customer information only for:

(a) Providing and billing for services the customer
requests, either directly or through a contractor;

(b) Marketing new services or options to its customers;

or

(c) Providing information to its customers.

(3) Any sale or release of customer information without
the written permission of the customer is prohibited. The only
exceptions to this rule are:

(a) Release of information to the commission to investi-
gate or resolve complaints filed with the commission by a
customer;

(b) Sharing nonpayment information with agencies the
company engages to act as the company's agent in pursuing
collection of past due accounts.

(4) Companies are allowed to collect and release cus-
tomer information in aggregate form if the aggregated infor-
mation does not allow any specific customer to be identified.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-30-061 Express freight, property transporta-

tion.
WAC 480-30-206  Vehicle licensing.
WAC 480-30-211
WAC 480-30-213

Commercial vehicle defined.

Vehicles and drivers.

WSR 17-12-059
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 2, 2017, 12:18 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
09-081.

Title of Rule and Other Identifying Information: Chapter
392-107 WAC, Educational service districts election of
board members.

Hearing Location(s): Office of Superintendent of Public
Instruction (OSPI), Wanamaker Room, 600 South Washing-
ton Street, Olympia, WA 98501, on July 11, 2017, at 1:00
p.m.

Date of Intended Adoption: July 13, 2017.

Proposed
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Submit Written Comments to: Kristin Murphy, OSPI,
P.O. Box 47200, Olympia, WA 98504-7200, email kristin.
murphy@k12.wa.us, fax (360) 753-4201, by July 11, 2017.

Assistance for Persons with Disabilities: Contact Kristin
Murphy, by July 5, 2017, TTY (360) 664-3631 or (360) 725-
6133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal [is] to amend chapter 392-107 WAC, which
governs the administration of the election of board members
to educational service districts, to update and correct a few
outdated references, align some procedures with those used
for other elections conducted in the state, and update the
forms OSPI uses to conduct the elections. Most changes are
of a technical nature and are intended to improve the effi-
ciency of conducting ESD elections.

Statutory Authority for Adoption: RCW 28A.310.080.

Statute Being Implemented: RCW 28A.310.080.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting
and Implementation: Kristin Murphy, OSPI, 600 South
Washington Street, Olympia, WA, (360) 725-6133; and
Enforcement: Dierk Meierbachtol, OSPI, 600 South Wash-
ington Street, Olympia, WA, (360) 725-6004.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable, no small
business impact, no school district fiscal impact.

A cost-benefit analysis is not required under RCW
34.05.328. OSPI is not subject to RCW 34.05.328 per subsec-
tion (5)(a)(i). Additionally, this rule is not a significant legis-
lative rule per subsection (5)(c)(iii).

June 2, 2017

Chris P. S. Reykdal
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 07-17-182,
filed 8/22/07, effective 9/22/07)

WAC 392-107-201 Election of educational service
district board members. (1) The procedures governing the
election of members to the boards of directors of educational
service districts are set forth under RCW ((+8A-316-080))
28A.310.080 through 28A.310.110 and WAC 392-107-205
through 392-107-225.

(2) Elections for members of boards of educational ser-
vice districts ((shalt)) must be conducted ((biennialy)) in
odd-numbered years.

AMENDATORY SECTION (Amending WSR 07-17-182,
filed 8/22/07, effective 9/22/07)

WAC 392-107-205 Electors ((previsions)). (Dt
**W*M%mﬁ*%mﬁmﬁwl 1 e

dl.&]et ? f] the] elections pro ; ided f;m ]‘"].Eh*.s chapter }Ee“?s pub
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-)) An elector is
each individual member of a public school board of directors.

The office of superintendent of public instruction will obtain
the list of electors from the Washington state school directors
association or the individual educational service districts.
The list must include each public school director's: Name,

mailing address, school district name, and board member
position or director district number.

AMENDATORY SECTION (Amending WSR 07-17-182,
filed 8/22/07, effective 9/22/07)

WAC 392-107-210 ((Publieity-and)) Call of election.
(DH . l Foublic omshallbienmial

- -3146:686-)) On or
before August 25th of odd-numbered years, the superinten-

dent of public instruction must publicize a call for election.
The call of election must include an election timeline, candi-
date filing information and forms, and voting information.
The timeline and other relevant election information will be
posted to the superintendent of public instruction's public
web site. The superintendent will issue a press release or sim-
ilar form of public communication to provide election infor-
mation to the public.

AMENDATORY SECTION (Amending WSR 06-14-009,
filed 6/22/06, effective 6/22/06)

WAC 392-107-215 Candidate qualifications—
Forms—Filing—Withdrawal of candidacy. (1) Eligibility.
A person is eligible to be a candidate for membership on an
educational service district board if he or she is a registered
voter and a resident of the board-member district for which
the candidate files. Restriction on other service pursuant to
RCW 28A.310.070.

(2) Declaration ((and-affidavit)) of candidacy. A person
who desires to ((filefereandidaey-shall)) be a candidate must
complete and file ((with-the-state-board-ef-edueation)) a dec-
laration ((and-affidavit)) of candidacy form with the office of
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superintendent of public instruction as a condition to having
his or her name placed on the official ballot. ((Fhe-formis

& aﬂabl}e the e] “g]h &]*e St]atel board ef]eduea. Eeﬁl offiee H;::ig 13.)‘)**

The office of superintendent of public instruction will
provide the declaration of candidacy form, which must
include the candidate's name, residential address, mailing
address (if different from residence). phone number, email
address, exact name to be printed on ballot, the position the
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seribed-abeve-shall)) will result in the inclusion of the candi-
date's name on the appropriate election ballot.

AMENDATORY SECTION (Amending WSR 07-17-182,
filed 8/22/07, effective 9/22/07)

WAC 392-107-220 Balloting. (1) ((Baletsshall-bepre-
pared-by-the superintendentofpublicinstruetion:)) The office

of superintendent of public instruction must prepare ballots,

candidate is running for. and the candidate's signature and
date signed. The form must also include the following decla-

ration:

I declare that the above information is true, that [ am a
registered voter residing at the address listed above, that I am
a candidate for the office listed above, and that I am aware if
elected, I cannot serve as an employee of a school district or
as a member of a board of directors of a common school dis-
trict or as a member of the state board of education and as a
member of an educational service district board at the same
time. I swear, or affirm, that I will support the Constitution
and laws of the United States. and the Constitution and laws

of the state of Washington.
(3) Optional ((btegraphteal-form—A-—person—whe-desires

subject to the following conditions:

(a) The ballot for each position subject to election
((shall)) must contain the name of each candidate eligible for
the particular position((—Fhere-shall-be));

(b) The ballot must include a separate listing of the can-
didates for each board-member ((distriet)) position open in
the ((partienlar)) educational service district((z)); and

(c) A board-member ((distriet)) position shall be stricken
from the ballot if no candidate files for the position within the
timelines specified in RCW 28A.310.080 and WAC 180-22-
215((=

offieeinOlymptaorthreugh-the toeal-edueationalserviee
distriet-offiee)) candidate statement. A candidate has the
option of completing and filing a candidate statement and
photo for inclusion with balloting information. The candidate
statement, if submitted, shall not exceed three hundred
words. The candidate may include one head-shot photo. The
candidate statement and photo must be filed by the date and

manner provided in the election timeline.
(4) Filing period. ((Fhefilingpertodissetforthunder

pestmarked-shall-be-aeeepted:)) The declaration of candidacy

may be filed by postal mail or in person. If filed by mail, the
declaration must be postmarked on or by September 16th. If

the declaration is filed in person, it must be delivered to the
office of superintendent of public instruction on or by Sep-
tember 16th, or the business day otherwise specified in the
election timeline. Any declaration postmarked or received

after the close of the filing period will not be accepted.
(5) Any candidate may withdraw his or her declaration

((&ﬁd—a{:ﬁdadwt)) of candldacy by ((ée%wen&g—a—waﬁeﬂ—

te—ﬂ&e—sﬁﬁe—befﬁd—eﬁedﬁea&eﬁ)) ompletlng and signing a

statement of withdrawal form and filing the form with the
office of superintendent of public instruction on or before
5:00 p.m. September 21st (or business day set forth in elec-
tion timeline). A candidate's failure to withdraw ((as—pre-

unmarked:)) during the candidate filing period.

(2) The voting package must include the following:

(a) Official ballot;

(b) Ballot return envelope, marked "Official Ballot" and
preaddressed to the office of superintendent of public instruc-
tion. The return address area of the envelope must be pread-
dressed with the elector's name, mailing address, and school
district;

(c) Secrecy envelope, consisting of a plain envelope with

(d) Instructions to electors, which must identify how to
mark the ballot, the date the ballot must be postmarked or
returned, and directions on how to place the ballot in the
secrecy envelope and place the secrecy envelope in the ballot
return envelope;

(e) Candidate statements and photos, which may be com-
piled into a single document.

(3) Marking of ballots. Each ((member-efapubliescheol
distﬂet—beafd-eﬁéfeetefs)) elector may vote for one ((efthe))
candidate((s)) in each board-member ((distriet)) position
named on his or her ballot by placing an "X" or other mark as
instructed in the space provided next to the name of a candi-
date.

(4) Return of ballots. Each ((member-of-apublie-school
distriet-board-of directors—shall)) elector must complete vot-
ing by:
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(a) Placing ((his-erher)) the marked official ballot in the
((smaller;unmarked)) secrecy envelope ((and));

(b) Sealing the ((same)) secrecy envelope;

(c) Placing the ((smaller)) secrecy envelope containing
the official ballot in the ((largerpreaddressed-envelope
marked-"effietal-ballet"-and-sealing-thesame)) ballot return

envelope;

(d) Sealing the ballot return envelope; and

(e) If not already designated, completing the following
information on the face of the official ballot envelope: Name,
mailing address, identification of school district and educa-

tional service district((;-and-placing-the-offietal ballotenve-
lope-in-the United-States-mail-to-theseeretaryte-the state

board-of education)).

(5) Voted ballots must be postmarked on or before Octo-
ber 16th. Ballots delivered in person must be received at the
office of superintendent of public instruction on or before
October 16th. Voted ballots must be mailed or delivered to
the office of superintendent of public instruction.

AMENDATORY SECTION (Amending WSR 07-17-182,
filed 8/22/07, effective 9/22/07)

WAC 392-107-225 Counting—Ineligible votes—
Recount—Certification of election—Special election.
(1)(a) As official ballot envelopes are received by the super-
intendent of public instruction, a preliminary determination
((shaH)) must be made as to the eligibility of the ((voter))
elector and a record shall be made on the list of ((eligible-vot-
ers)) electors that the ((veter)) elector has voted.

(b) Official ballot envelopes not submitted in compli-
ance with this chapter and other envelopes containing ballots
((shall)) must be set aside for a final review and acceptance or
rejection by the election board.

(2)(a) The election board ((shall)) must convene for the
purpose of countlng votes on or before before October 25th ((er—hf

instraetion)), but not earlier than October 21st.

(b) Official ballot envelopes that are accepted by the
election board ((shall)) must be opened ((and-the-innerenve-
lepes-containing-ballotsshall)). The secrecy envelope must
be removed and placed aside, ((still-sealed)) unopened. The
((nner)) secrecy envelopes ((shall)) must then be opened and
the votes counted by the election board.

(¢) No record shall be made or maintained of the candi-
date for which any ((weter)) elector cast his or her vote.

(3) Ineligible votes. The following ballots and votes
((shall)) must be declared void and ((shal)) will not be
accepted:

(a) Votes for write-in candidates.

(b) Votes cast on other than an official ballot.

(c) Ballots which contain a vote for more than one candi-
date in a board-member ((distriet)) position.

(d) Ballots contained in other than the official ballot
envelope.

(e) Ballots contained in the official ballot envelope upon
which the ((veter'sname)) elector is not designated by name.

Proposed

Washington State Register, Issue 17-12

(f) Ballots ((recetved-after 5:00-p-m—Oectober H6th-Hew-

’ ballot that Ked b dniel
votesby-the-election-board shall-be-aceepted—Any ballet

ved he United-S | before 5-08

)) postmarked after October 16th;

hand-delivered ballots received after October 16th; ballots
postmarked on or before October 16th but received after
October 21st; mailed ballots with illegible postmarks
received after October 21st.

(g) Such other ballots or votes as the election board shall
determine to be unidentifiable or unlawful.

(4)(a) Recounts. Automatic. A recount of votes cast
((shall)) will be automatic if the electoral vote difference
between any two candidates for the same position is one vote
or less than one percent of electoral votes on a single ballot
cast for the position, whichever is greater.

(b) Recounts. Upon request. ((A—reee&&t—ef—ve’fes—eas{

-)) The
request ((shal)) must be made in writing and received by the
superlntendent of pubhc 1nstruct10n ((Wr%hm—seven—ea}eﬁd&r

e}ee&oﬂ—beafé))

(5) Certification of election. Within ten calendar days
after the date upon which the votes were counted, and no
sooner than eight calendar days after the votes are counted by
the election board, the superintendent of public instruction
shall officially certify to the county auditor of the headquar-
ters county of the educational service district the name or
names of ((eandidates)) persons elected to membership on
the educational service district board of directors.

(6) ((Speeiatelection—See REW28A-310-100:)) Run-off
election. If no candidate for any one position receives a min-
imum of fifty percent plus one of the total votes for such posi-
tion, the superintendent of public instruction must call a run-
off election between the two candidates receiving the two
highest vote totals for such position. The call for run-off elec-
tion by the superintendent of public instruction must occur no
later than November 1st. Ballots will be mailed to the same
list of electors as were issued ballots for the initial election. In
the event of a tie, the winner will be determined by lot draw-
ing. To conduct the lot draw, the superintendent of public
instruction, or designee, will place both names in a container
and randomly draw one of the names. The lot draw will be
conducted at the office of the superintendent of public
instruction and will be witnessed by the three member elec-
tion board. The candidate whose name is drawn will be
deemed elected.
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Preproposal statement of inquiry was filed as WSR 17-
09-082.

Title of Rule and Other Identifying Information: Chapter
392-109 WAC, State board of education election of mem-
bers.

Hearing Location(s): Office of Superintendent of Public
Instruction (OSPI), Wanamaker Room, 600 South Washing-
ton Street, Olympia, WA 98501, on July 11, 2017, at 1:30
p.m.

Date of Intended Adoption: July 13, 2017.

Submit Written Comments to: Kristin Murphy, OSPI,
P.O. Box 47200, Olympia, WA 98504-7200, email kristin.
murphy@k12.wa.us, fax (360) 753-4201, by July 11, 2017.

Assistance for Persons with Disabilities: Contact Kristin
Murphy, by July 5, 2017, TTY (360) 664-3631 or (360) 725-
6133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal [is] to amend chapter 392-109 WAC, which
governs the administration of the election of board members
to the state board of education (SBE), is to update and correct
a few outdated references, align some procedures with those
used for other elections conducted in the state, and update the
forms OSPI uses to conduct the elections. Most changes are
of a technical nature and are intended to improve the effi-
ciency of conducting SBE elections.

Statutory Authority for Adoption: RCW 28A.305.021.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting
and Implementation: Kristin Murphy, OSPI, 600 South
Washington Street, Olympia, WA, (360) 725-6133; and
Enforcement: Dierk Meierbachtol, OSPI, 600 South Wash-
ington Street, Olympia, WA, (360) 725-6004.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable, no small
business impact, no school district fiscal impact.

A cost-benefit analysis is not required under RCW
34.05.328. OSPI is not subject to RCW 34.05.328 per subsec-
tion (5)(a)(i). Additionally, this rule is not a significant legis-
lative rule per subsection (5)(c)(iii).

June 2, 2017

Chris P. S. Reykdal
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-037 Purpose and authority. (1) The
purpose of this chapter is to provide for the annual election of
members to the state board of education by establishing poli-
cies and procedures which implement the statutory election
process for such positions.

(2) Authority for this chapter is RCW ((28A=365-162))
28A.305.021 which authorizes the superintendent of public
instruction to adopt rules and procedures for the conduct of
election of members to the state board of education.

[81]
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AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-043 Election officer. In accordance
with RCW ((28A-305-102)) 28 A.305.021, the superintendent
of public instruction or his or her designee ((shall)) serves as
the election officer for the coordination and conduct of the
election of members to the state board of education.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-045 Definitions. As used in this chapter
the term:

(1) "Board of directors" ((shal)) means:

(a) The statutory, multimember board of directors of a
public school district; or

(b) The person or multimember body recognized by an
approved private school as having the final authority for pol-
icy decisions which govern the operation of the private
school.

(2) "Elector" ((shal)) means:

(a) Each individual member of a public school board of
directors; or

(b) An approved private school board of directors as a
whole.

(3) "Approved private school" ((skalt)) means a school
which is approved by the state board of education pursuant to
chapter 180-90 WAC, as now or hereafter amended, as being
in compliance with statutory standards.

(4) "Eastern Washington region" ((shalt)) means the
region comprised of Adams, Asotin, Benton, Chelan, Colum-
bia, Douglas, Ferry, Franklin, Garfield, Grant, Kittitas,
Klickitat, Lincoln, Okanogan, Pend Oreille, Spokane, Ste-
vens, Walla Walla, Whitman, and Yakima counties.

(5) "Western Washington region" ((shalt)) means the
region comprised of Clallam, Clark, Cowlitz, Grays Harbor,
Island, Jefferson, King, Kitsap, Lewis, Mason, Pacific,
Pierce, San Juan, Skagit, Skamania, Snohomish, Thurston,
Wahkiakum, and Whatcom counties.

(6) "Weighted vote" ((shall)) means the total number of
electoral votes assigned to an elector ((fer)).

(a) Public schools: Each elector shall be entitled to a
number of electoral votes equal to:

School District Student

Enrollment Each Elector Receives
1 - 1,000 1 vote
1,001 - 2,000 2 votes
2,001 - 3,000 3 votes
3,001 - 4,000 4 votes
4,001 - 5,000 5 votes
5,001 - 6,000 6 votes
6,001 - 7,000 7 votes
7,001 - 8,000 8 votes
8,001 - 9,000 9 votes
9,001 - 10,000 10 votes
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School District Student

Enrollment Each Elector Receives
10,001 - 15,000 11 votes
15,001 - 20,000 12 votes
20,001 - 25,000 13 votes
25,001 - 30,000 14 votes
30,001 - 35,000 15 votes
35,001 - 40,000 16 votes
40,001 -  or greater 17 votes

(b) Approved private schools: Each approved private
school shall be entitled to a number of electoral votes equal to
the actual number of students enrolled.

(7) "Student enrollment" ((shal)) means the number of
students enrolled during October of the preceding school year
as reported to the superintendent of public instruction.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-047 Annual elections. The superinten-
dent of public instruction must conduct an election of mem-
bers to the state board of education ((shal-be-condueted))
each year preceding a year in which the term of one or more
members expires, and as required by RCW ((28A305-102))
28A.305.021 following a vacancy on the board.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-048 Election timeline. The superinten-
dent of public instruction must publish an official electlon
timeline ((
instraetion)) at the call of each ((yearly)) election that shall
include all necessary dates for the conduct of election.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-050 Elector information ((neeessary

for-the-conduetofeclections—Responsibility-efsechool-offi-
eials)). (({‘t—sh&H—be—the—fespeﬂ%ibﬁit-y—e{l'eaekhmember—e{%&

euffeﬂ{—baﬁs—)) (1) Publlc schools The ofﬁce of suDerlnten-

dent of public instruction will obtain the list of electors from

the Washington state school directors association or the indi-
vidual educational service districts. The list must include

each public school director's: Name, mailing address, school
district name, and board member position or director district
number.

(2) Approved private schools((z)). The state board of
education must provide to the office of superintendent of
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public instruction the mailing address ((and-previeus-Oetober

eﬁfeﬁdeﬁee—fe%eaeh—meﬁﬂae%e%aeafd-eﬁdﬁeetefs)) for the
board of directors of each approved private school.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-060 ((Publieity-and)) Call of election.
On or before August twenty-fifth of each year the superinten-

dent of pubhc instruction ((s-h-a-l-l—pﬂbhel-ze—ﬂe&ee—ef—aﬂ—e{ee-

instruetion's-offietal-web-site-at-www-d 2 wa-us)) must pub-
licize a call of election. The call of election must include an

election timeline, candidate filing information and forms, and
voting information. The timeline and other relevant election

information will be posted to the superintendent of public
instruction's public web site. The superintendent will issue a

press release or similar form of public communication to pro-
vide election information to the public.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-065 Candidates—Eligibility—Filing.
(1) Eligibility((z)). A person is eligible to be a candidate for
only one position on the state board of education at a time.

(a) A candidate for a ((vaeaney-among-the—five)) posi-
tion((s)) on the state board of education elected by members
of public school ((beards-ef)) district directors must be a res-
ident of the region represented by the position and meet the
other qualifications established by RCW ((28A305-102))
28A.305.021; ((and))

(b) A candidate for ((a—vaeaney—in)) the position on the
state board of education elected by private schools must be a
resident of the state of Washington and meet the other quali-
fications established by RCW ((28A-305162)) 28A.305.021.

(2) Forms for filing(()). A person who desires to be a
candidate ((shaH)) must complete:

(a) The declaration ((and-affidavit)) of candidacy form
provided for in WAC 392-109-070; and

(b) The ((biegmphieal—d&%a—fefm)) optional candidate
statement prov1ded for in WAC 392 109 075((—P—fe=ﬁéed-

(3) Flllng perlod(( )) The ﬁhng perlod for candldates for
any position on the state board of education elected by either




Washington State Register, Issue 17-12

public school district directors or approved private school

boards of directors ((shal-be-netess-thanseven-daysin-dura-
tion-and-oceur-a-mintmum-of sixty-days-prierto-electionand
hall be included-onthe election timalineDeclarati

od by 5-00-nm beindi L d 0 |
inecluded-on-the-certified-list-of eandidates)) is September 1st
through September 16th, or the business day specified on the
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A person who desires to be a candidate must complete
and file a declaration of candidacy with the office of superin-

election timeline.

(4) Filing deadline((+Fhefiling-deadline-for-eandidaey
shall-be-5:00-p-m—on-the-date-ineladed-en)). The declaration

of candidacy form must be postmarked by the date specified
in the election timeline or, if filed in person, received at the
office of superintendent of public instruction by close of
business on the business day specified in the election time-
line.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-070 Declaration ((and-affidavit)) of
candidacy form ((m

tendent of public instruction as a condition to having his or
her name placed on the official ballot.

The office of superintendent of public instruction will
provide the declaration of candidacy form, which must
include the candidate's name, residential address, mailing
address (if different from residence), phone number, email
address, exact name to be printed on ballot, the position the
candidate is running for, and the candidate's signature and
date signed. The form must also include the following decla-
ration:

I declare that the above information is true, that I am a
registered voter residing at the address listed above, that I
reside in the region of Washington state as listed above, that
I am a candidate for the office listed above, and that I am
aware if elected, I cannot concurrently serve as a member of
the state board of education and as an employee of any
school, college, university, or other educational institution, or
any educational service district superintendent's office, or in
the office of the superintendent of public instruction, or as a
member of the board of directors of either a common school
district or a private school. I swear, or affirm, that I will sup-
port the Constitution and laws of the United States, and the
Constitution and laws of the state of Washington.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-075 ((Biographieal-datatform:))
Optional candidate statement. (((H)-The-superintendent-of

(4)-Filing-of thisform-is-notrequired:)) A candidate has

the option of completing and filing a candidate statement and
photo for inclusion with balloting information. The candidate

statement, if submitted. shall not exceed three hundred
words. The candidate may include one head-shot photo. The
candidate statement and photo must be filed by the date and

manner provided in the election timeline.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-077 Withdrawal of candidacy. Any
candidate may withdraw his or her declaration of candidacy

by ((delivering-a—written,signed-and-notarized statement-of
withdrawal-to-the superintendent-of public-instruetionon-or
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line)) completing and signing a statement of withdrawal form

and filing the form with the office of the superintendent of
public instruction on or before 5:00 p.m. on the date included

on the election timeline. A candidate's failure to withdraw

((as-preseribed-aboeve-shall)) will result in the inclusion of the

candidate's name on the appropriate election ballot.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-080 Ballots—Contents. The ballot for
each position subject to election pursuant to this chapter
((shath)) must:

(1) Contain the names of each candidate eligible for the
particular position.

(2) Be prepared for each region.

(3) Set forth the number of electoral votes to which each
elector is entitled.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-085 Ballots and envelopes—Mailing
to electors. (1) The office of superintendent of public instruc-
tion must prepare ballots. Ballots ((shalt)) must be mailed to
electors ((en)) by the date ((ineladed-en)) set forth in the elec-

t10n t1me11ne((—tege%her—wﬁh—twe—eiwe}epes—te—be—&sed—fef

of each-appreved)).

(2) The voting package must include the following:

(a) Official ballot;

(b) Ballot return envelope, marked with "Official Ballot"
and preaddressed to the office of superintendent of public
instruction. The return address area of the envelope must be

preaddressed with the elector's name, mailing address, and
school district;

(c) Secrecy envelope, consisting of a plain envelope with
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secrecy envelope and place the secrecy envelope in the ballot
return envelope;

(e) Candidate statements and photos, which may be com-
piled into a single document.

(3) Voting packages for private schools must be mailed
to the chief administrator of each approved private school
and include the components listed in subsection (2) of this
section. The return address area of the ballot return envelope
must include the name and address of the private school.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-090 Voting—Marking and return of
ballots. (1) Each member of a public school district board of
directors may vote for one of the candidates for each position
named on ((his-erher)) the official ballot by placing an "x" or
other mark as instructed in the space provided next to the
name of a candidate.

(2) Each approved private school may vote for one can-
didate on the official ballot by placing an "x" or other mark as
instructed in the space provided next to the name of a candi-
date.

(3) Each member of a public school district board of
directors and each approved private school shall complete
voting by:

(a) Placing the marked official ballot in the smaller,
unmarked secrecy envelope and sealing the same;

(b) Placing the ((smaler)) unmarked secrecy envelope
containing the official ballot in the larger preaddressed ballot

return envelope marked "official ballot ((returnenvelope))"
and sealing the same; and

(¢) (Affxingproperpostageandplacng the-offietal-bal-
\ ] i the Unitod S q ] .
instruetion:)) The voted ballot must be returned to the office

of superintendent of public instruction by the date stated on

the election timeline or must be postmarked on or before the
date stated on the election timeline.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-095 Election ((eemmittee)) counting
boards—Appointment and composition. The superinten-

dent of public instruction ((shal-annually-appeint-athree
member-electioncommittee-and-atleast one-alternate-who
shall-serve-thereen-in-the-absence-of aregularmember-of the
) g .
'II ;”..I . ]']l i'j
and-the-eleetion-eommittee)) or designee must establish and
supervise counting boards comprised of no less than two

no markings that is smaller than the ballot return envelope;
(d) Instructions to electors, which must identify how to

mark the ballot, the date the ballot must be postmarked or

members for each board. More than one counting board may

be established to conduct the counting of ballots. The office
of superintendent of public instruction must compile a list of

returned. and directions on how to place the ballot in the

the members of the counting board.
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AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-100 Receipt of ballots and count of
votes. (1) As official ballot return envelopes are received by
the superintendent of public instruction, a preliminary deter-
mination ((she#t)) must be made as to the eligibility of the
elector, and a record ((shall)) must be made on a list of eligi-
ble electors and approved private schools that the elector has
voted.

(2) Official ballot return envelopes not submitted in
compliance with this chapter and other envelopes containing
ballots ((shal)) must be set aside for a final review and
acceptance or rejection by the election ((eemmittee)) count-
ing boards.

(3) The ((eleetion—eommittee—shall)) counting boards
must convene for the purpose of counting votes on the date
included on the election timeline.

(a) Official ballot return envelopes accepted by the elec-
tion committee ((shall)) must be opened and the ((inner
uwnmarked)) secrecy envelopes containing the official ballots
shall be removed and placed aside still sealed.

(b) The inner unmarked envelopes shall then be opened
and the votes counted by the election committee.

(4) (Nereeord-shall-be-made-ormaintained)) The office
of superintendent of public instruction must not make or
maintain any record of the candidate for whom any elector
cast his or her vote.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-105 Ineligible votes. The following bal-
lots and votes ((shal)) must be declared void and ((shaH))
will not be accepted:

(1) Votes for write-in candidates;

(2) Votes cast on other than an official ballot ((previded
pursuant-to-this-chapter));

(3) Ballots which contain a vote for two or more of the
named candidates for a particular position;

(4) Ballots contained in other than an official ballot
return envelope ((previded-pursuant-to-this-chapter));

(5) Ballots contained in an official ballot return envelope
upon which the elector is not designated by name;

(6) Ballots ((feeewed—aftei%—é}g—p—m—eﬂ—the—da{e

States-matl-prierto-the-initial counting-of votes by the-elee-
tion-committeeshall-be-aceepted)) postmarked after the date

specified on the election timeline. Ballots received after 5:00
p.m. on the date specified in the election timeline if delivered
in person; and

(7) Such other ballots or votes as the ((eleetion-ecommit-
tee-shall)) counting boards determine to be unidentifiable or
unlawful.
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AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-111 Run-off election. If no candidate
for any one position receives a minimum of fifty percent plus
one of the total votes for such position, the superintendent of
public instruction ((shaHl)) must call a run-off election
between the two candidates receiving the two highest vote
totals for such position. The call for run-off election will
include an updated election timeline. Ballots will be mailed
to the same list of electors as were issued ballots for the initial
election. In the event of a tie, the winner will be determined
by lot drawing. To conduct the lot draw, the superintendent of
public instruction, or designee, will place both names in a
container and randomly draw one of the names. The lot draw
will be conducted at the office of the superintendent of public
instruction and will be witnessed by the three member elec-
tion board. The candidate whose name is drawn will be
deemed elected.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-112 Dispute resolution. (((H))) Any
public school district board member or any approved private
school eligible to vote for a candidate for membership on the
state board of education or any candidate for the position,
within ten days after the superintendent of public instruction's
reporting of election, may contest the election of a candidate

chaptershall-be-conduectedin—complanece—with-chapter
%9A—68—RGW—&S—ﬂew—er—hefeafter—&meaéed)) under chapter
29A.68 RCW. The request must be made in writing and
received by the superintendent of public instruction.

AMENDATORY SECTION (Amending WSR 05-22-007,
filed 10/20/05, effective 11/20/05)

WAC 392-109-115 Report and certification of elec-
tion. (1) On the date included on the election timeline, but no
later than December 15, if a candidate receives a minimum of
fifty percent plus one of the total votes for a position, the
superintendent ((shaH)) must publicly announce and certify
the election results; or

(2) If a candidate does not receive a minimum of fifty
percent plus one of the total votes for a position, the superin-
tendent ((shalt)) must publicly announce the need for a run-
off election; the results of which ((shal)) must be announced
and certified no more than ten days after election.

AMENDATORY SECTION (Amending WSR 11-01-057,
filed 12/7/10, effective 1/7/11)

WAC 392-109-120 Vacancies and appointments. (1)
Whenever a vacancy among members elected by public
school boards of directors occurs on the state board of educa-
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tion, from any cause whatsoever, ((itshal-be-the-duty-of)) the

remaining members representing public school boards of
directors ((te)) must fill such vacancy by appointment, sub-
ject to full board approval. The appointment ((shal)) must be
consistent with the appropriate regional position being
vacated. The person so appomted ((shat)) must continue in

office until the regular term expires. ((Fhe-appeointed-person
has-the-eptionto-step-down-orrunforreelection—consistent
with REW28A305-021-at-the-time-the-termrexpires:))

(2) Whenever a vacancy of the approved private school
elected member occurs on the state board of education, from
any cause whatsoever, ((it-shall-be-the-duty-of)) the private
school advisory committee ((te)) must fill such vacancy by
appointment consistent with RCW ((28A-305-0+1))
28A.305.021. The person so appointed ((shal)) must con-

tinue in office until the regular term expires. ((Fhe-appeinted
persen-has-the-optionto-step-dewn-orrunforelection-eonsis-

tent-with REW-28A-305-021-at-the-time-the-term-expires:))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-109-078 Certificate of electors.
WAC 392-109-117 Publishing of names.

WSR 17-12-061
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 2, 2017, 12:19 p.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
09-083.

Title of Rule and Other Identifying Information: WAC
392-121-122 Definition—Full-time equivalent student, 392-
121-133 Definition—Annual average full-time equivalent
students, 392-121-136 Limitation on enrollment counts, 392-
121-137 Full-time equivalent enrollment of students with a
disability, 392-122-225 Definition—State institutional edu-
cation program—Institutional education FTE students, 392-
122-421 Full-day kindergarten program—Definitions, and
392-169-057 Enrollment—Extent of combined high school
and running start enrollment.

Hearing Location(s): Office of Superintendent of Public
Instruction (OSPI), Old Capitol Building, 600 South Wash-
ington, Olympia, WA, on July 28,2017, at 11:00 a.m.

Date of Intended Adoption: August 2, 2017.

Submit Written Comments to: Becky McLean, P.O. Box
47200, Olympia, WA 98504, email becky.mclean@k12.wa.
us, fax (360) 664-3683, by July 28, 2017.

Assistance for Persons with Disabilities: Contact Kristin
Murphy by July 21,2017, TTY (360) 664-3631 or (360) 725-
6133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Section 502
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(1)(e)(ii) of the 2015-17 biennial budget requires OSPI to
align its agency rules defining a full-time equivalent student
to current law defining the minimum instructional hours for
public schools. The purpose of this proposed rules amend-
ment is to change the annual average full-time employee
(FTE) to one thousand hours and the monthly FTE for all
grades to twenty-seven hours and forty-five minutes weekly
beginning with the 2018-19 school year. Currently, the
annual average FTE is seven hundred twenty hours for grades
K-3 and nine hundred hours for grades four through twelve.
The proposed amendments would also make minor technical
revisions to the rules. WAC 392-169-005 requires joint
agreement with OSPI, state board for community and techni-
cal colleges, and Washington student achievement council on
any revision to chapter 392-169 WAC. All agencies, as well
as the Council of Presidents representing the baccalaureate
colleges, have reviewed and agreed upon the proposed
change to WAC 392-169-057.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: RCW 28A.150.290.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Becky McLean, Old Capitol Building, 600 South Washing-
ton, Olympia, WA, (360) 725-6306; Implementation: T. J.
Kelly, Old Capitol Building, 600 South Washington, Olym-
pia, WA, (360) 725-6301; and Enforcement: Lisa Dawn-
Fisher, Old Capitol Building, 600 South Washington, Olym-
pia, WA, (360) 725-6292.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable, no small
business impact, no school district fiscal impact.

A cost-benefit analysis is not required under RCW
34.05.328. OSPI is not subject to RCW 34.05.328 per subsec-
tion (5)(a)(i). Additionally, this rule is not a significant legis-
lative rule per subsection (5)(c)(iii).

June 2, 2017

Chris P. S. Reykdal
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-122 Definition—Full-time equivalent
student. As used in this chapter, "full-time equivalent stu-
dent" means each enrolled student in the school district or
charter school as of one of the enrollment count dates for at
least the minimum number of hours set forth in subsection (1)
of this section, inclusive of class periods and normal class
change passing time, but exclusive of meal intermissions:
Provided, That each hour counted shall contain at least 50
minutes of instruction or supervised study provided by appro-
priate instructional staff. The purpose of recognizing "50
minute hours" is to provide flexibility to school districts and
charter schools which utilize block periods of instruction so
long as students are ultimately under the jurisdiction of
school staff for the equivalent of 60 minute hours: Provided
further, That the hours set forth below shall be construed as
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annual average hours for the purposes of compliance with
this chapter.

(1)(a) Prior to the 2018-19 school year, the minimum
hours for each grade are as follows:

((fa))) (1) Kindergarten: 20 hours each week, or 4 hours
(240 minutes) for each scheduled school day;

((®Y)) (ii) Primary (grades 1 through 3): 20 hours each
week, or 4 hours (240 minutes) each scheduled school day;

((fe))) (iii) Elementary (grades 4 through 6): 25 hours
each week, or 5 hours (300 minutes) each scheduled school
day;

((6))) (iv) Secondary (grades 7 through 12): 25 hours
each week, or 5 hours (300 minutes) each scheduled school
day.

(b) Beginning with the 2018-19 school year, the mini-
mum hours for all grades are 27 hours and 45 minutes each
week (1,665 weekly minutes), or 5 hours and 33 minutes (333
minutes) for each scheduled school day.

(2) Except as limited by WAC 392-121-136, a student
enrolled for less than the minimum hours shown in subsec-
tion (1) of this section shall be counted as a partial full-time
equivalent student ((egqual-te-thestudent's-heurs-efenrel-
Hient)).

(a) Prior to the 2018-19 school year, a student's partial
full-time equivalent is the student's weekly enrolled hours
divided by the minimum hours for the student's grade level
set forth in subsection (1)(a) of this section.

(b) Beginning with the 2018-19 school year, a student's
partial full-time equivalent is the student's weekly enrolled
minutes divided by 1,665.

(3) The full-time equivalent of a student's running start
enrollment pursuant to RCW 28A.600.300 through
28A.600.400 shall be determined pursuant to chapter 392-
169 WAC. If a running start student is enrolled both in high
school courses provided by the school district or charter
school and in running start courses provided by the college,
the high school full-time equivalent and the running start full-
time equivalent shall be determined separately.

(4) The full-time equivalent of University of Washington
transition school students shall be determined pursuant to
chapter 392-120 WAC.

(5) The full-time equivalent of a student's alternative
learning experience shall be determined pursuant to WAC
392-121-182.

AMENDATORY SECTION (Amending WSR 13-02-004,
filed 12/19/12, effective 1/19/13)

WAC 392-121-133 Definition—Annual average full-
time equivalent students. As used in this chapter, "annual
average full-time equivalent students" means the sum of the
following:

(1) The annual total of full-time equivalent students
enrolled on the ten enrollment count dates of the school year
and reported to the superintendent of public instruction pur-
suant to WAC 392-121-122 divided by ten;

(2)(a) Prior to the 2018-19 school year, annual hours of
ancillary service to part-time, private school, and home-based
students reported pursuant to WAC 392-121-107 divided by
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720 for grades kindergarten through third and 900 for grades
fourth through twelfth((-and)).

b) Beginning with the 2018-19 school year, annual
hours of ancillary services to part-time, private school and
home-based students reported pursuant to WAC 392-121-
107 divided by 1,000 for all grades.

(3)(a) Prior to the 2018-19 school year, annual hours of
eligible enrollment in nonstandard school year programs pur-
suant to WAC 392-121-123 divided by 720 for grades kin-
dergarten through third and 900 for grades fourth through
twelfth.

(b) Beginning with the 2018-19 school year, annual
hours of eligible enrollment in nonstandard school year pro-
grams pursuant to WAC 392-121-123 divided by 1,000 for

all grades.

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-136 Limitation on enrollment counts.
Enrollment counts pursuant to WAC 392-121-106 through
392-121-133 are subject to the following limitations:

(1) Except as provided in (a), (b) and (c) of this subsec-
tion, no student, including a student enrolled in more than one
school district, shall be counted as more than one full-time
equivalent student on any count date or more than one annual
average full-time equivalent student in any school year.

(a) School districts or charter schools operating
approved vocational skills center programs during the sum-
mer vacation months may claim additional full-time equiva-
lent students based upon actual enrollment in such vocational
skills centers on the aggregate of enrolled hours based upon
the fourth day of each summer session.

(1) Prior to the 2018-19 school year, each district or char-
ter school operating an approved vocational skills center pro-
gram shall be entitled to claim one annual average full-time
equivalent student for each 900 hours of planned student
enrollment for the summer term(s) subject to the limitation in
(c) of this subsection.

(ii) Beginning with the 2018-19 school year, each district
or charter school operating an approved vocational skills cen-
ter program shall be entitled to claim one annual average full-
time equivalent student for each 1,000 hours of planned stu-
dent enrollment for the summer term(s) subject to the limita-
tion in (c) of this subsection.

(b) Enrollment count limitations apply separately to a
student's running start, skills center and high school enroll-
ments and is limited to an overall maximum 1.8 FTE.

(c) Subject to (b) of this subsection, a student enrolled in
a skill center program during the regular school year may be
claimed for up to a combined 1.6 full-time equivalent stu-
dent. A student enrolled in running start during the regular
school year may be claimed for up to a combined 1.2 full-
time equivalent student. A student enrolled in high school
and skills center for more than 1.0 FTE, can be claimed for a
0.2 running start FTE.

Each student may be claimed for a maximum of a 1.0
full-time equivalent for the skills center enrollment, a maxi-
mum of a 1.0 full-time equivalent for running start and a
maximum of a 1.0 full-time equivalent for the student's high

Proposed



WSR 17-12-061

school enrollment subject to the overall combined FTE lim-
itation in (b) of this subsection.

(2) Running start enrollment counts are limited as pro-
vided in chapter 392-169 WAC and specifically as provided
in WAC 392-169-060.

(3) The full-time equivalent reported for a five year old
preschool student with a disability is limited as provided in
WAC 392-121-137.

(4) No kindergarten student, including a student enrolled
in more than one school district, shall be counted as more
than one-half of an annual average full-time equivalent stu-
dent in any school year.

(5) A student reported as part-time by a state institution
educational program on Form SPI E-672 shall not be reported
by a school district or charter school for more than part-time
basic education funding on that enrollment count date and the
total enrollment reported by one or more school districts or
charter schools for basic education and on Form SPI E-672
must not exceed one full-time equivalent.

(6) Districts and charter schools providing an approved
state-funded full-day kindergarten program as provided in
chapter 28A.150 RCW (from E2SSB 5841) may claim ((up
te)) for an additional 0.50 FTE based upon student enrolled
hours in excess of the 0.50 FTE provided under subsection
(4) of this section.

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-137 Full-time equivalent enrollment
of students with a disability. In determining the full-time
equivalent enrollment of students reported as students with a
disability pursuant to chapter 392-172A WAC, the following
rules apply:

(1) If the student is enrolled exclusively in an ungraded
special education program, the student's grade level shall be
based on the typical grade level of students of the same age
(e.g., a student who is six years old at the beginning of the
school year shall be counted as a first grader).

(2) If the student is enrolled in a grade level below the
typical grade level of students of the same age, the school dis-
trict or charter school shall have the option of counting the
student in the grade enrolled or the typical grade level of stu-
dents of the same age.

(3) A student with a disability who is five years old at the
beginning of the school year may be counted as a kindergar-
ten student only if the student ((is-enreledfull-time-(twenty
heurs-or-mereper-weeld;-er)) is enrolled in a klndergarten

program and is provided special education services in addi-
tion to the kindergarten program.

AMENDATORY SECTION (Amending WSR 98-21-065,
filed 10/20/98, effective 11/20/98)

WAC 392-122-225 Definition—State institutional
education program—Institutional education full-time
equivalent (FTE) students. "Institutional education full-
time equivalent (FTE) students" means the sum of FTE stu-
dents on an enrollment count date determined as follows:
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(1) Prior to the 2018-19 school year, FTE shall be calcu-
lated as follows:

(a) An enrolled institutional education program student
who is three to eight years of age and scheduled to engage in
a minimum of twenty hours of educational activity per week
shall be counted as one FTE.

((&)) (b) An enrolled institutional education program
student who is nine years of age or older and scheduled to
engage in a minimum of twenty-five hours of educational
activity per week shall be counted as one FTE.

(2) Beginning with the 2018-19 school year, an enrolled
institutional education program student scheduled to engage

in a minimum of twenty-seven hours and forty-five minutes
of educational activity per week shall be counted as one FTE.

(3) An enrolled institutional education program student
who is scheduled to engage in less than the minimum hours
for one FTE shall be counted as a partial FTE, determined by
dividing the scheduled hours of educational activity by the
minimum hours for one FTE.

(4) In determining a student's FTE, educational activity
may include up to ten minutes of class transition time
between classes but shall not include ((reen-intermission))
time for meals.

(5) No student shall be counted as more than one FTE.

AMENDATORY SECTION (Amending WSR 13-21-023,
filed 10/7/13, effective 11/7/13)

WAC 392-122-421 Full-day kindergarten pro-
gram—Definitions. As used in WAC 392-122-420 through
392-122-426, the following definitions shall apply:

(1) Full-day kindergarten (FDK) means an approved
program that is eligible for state-funded full-day kindergarten
program as provided for in the annual state operating budget;

(2) Full-time equivalent (FTE) has the same meaning as
defined in WAC 392-121- 122 (1)((6&)—

AMENDATORY SECTION (Amending WSR 95-09-042,
filed 4/14/95, effective 5/15/95)

WAC 392-169-057 Enrollment—Extent of combined
high school and running start enrollment. Concurrent or
combined regular high school program and running start pro-
gram enrollment by a student may exceed the equivalent of
full-time enrollment as follows:

(1) An eligible student's concurrent enrollment in both
the regular high school program, and in running start or an
institution of higher education under this chapter, may exceed
the equivalent of full-time enrollment: Provided, That a des-
ignated school district representative and a designated col-
lege or university representative may jointly limit a student's
concurrent high school and institution of higher education
enrollment, but not to less than the equivalent of full-time
enrollment, for bona fide academic reasons based upon a
joint evaluation of the student's capabilities and the total
course work the student seeks to enroll in.
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(2) Prior to the 2018-19 school year and for purposes of
limiting a student's combined regular high school and run-
ning start program enrollment for bona fide academic reasons
under subsection (1) of this section ((thirty)) twenty-five
hours per week shall constitute full-time high school ((es

techntieal-eellege)) enrollment, and fifteen quarter credits
((hours)) or fifteen semester ((heurs)) credits shall constitute

full-time ((eeHege-eruniversity)) running start enrollment.
((Fhus;)) For example, a student enrolled in the regular high
school program for ten hours per week (one-third FTE) and in
a college for ten quarter credit ((heurs)) (two-thirds FTE) is
enrolled the equivalent of full-time. Beginning with the 2018-
19 school year, twenty seven hours and forty-five minutes per
week shall constitute full-time high school enrollment.
Therefore, a student enrolled in the regular high school pro-
gram for nine hours and fifteen minutes per week will equal
one-third FTE and in a college for ten quarter credits (two-
thirds FTE) is enrolled the equivalent of full-time.

WSR 17-12-066
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed June 2, 2017, 3:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
04-004.

Title of Rule and Other Identifying Information: Revi-
sion of WAC 352-32-130 Aircraft, to allow for the use of
hang gliders in state parks subject to certain conditions and
restrictions.

Hearing Location(s): Washington State Parks and Recre-
ation Commission Meeting, Walla Walla City Hall, Council
Chambers, 15 North 3rd Avenue, Walla Walla, WA 99362,
on July 13,2017, between 9:00 a.m. and 5:00 p.m.

Date of Intended Adoption: July 13, 2017.

Submit Written Comments to: Washington State Parks
and Recreation Commission, Nadine Selene-Hait, Program
Specialist, P.O. Box 42650, Olympia, WA 98504-2650,
email Nadine.Selene-Hait@parks.wa.gov, by July 6, 2017.

Assistance for Persons with Disabilities: Contact Nadine
Selene-Hait, by July 6, 2017, TTY (800) 833-6388.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Pursuant to WAC
352-32-130 hang gliding is a prohibited use in state parks,
however provisions are made for paragliding which is a sim-
ilar use. This proposal would revise existing language to
authorize (or could use permit) hang gliders to use state parks
subject to certain conditions and restrictions which are the
same as those used for paragliders. This revision to WAC
352-32-130 will permit, as is presently the case with para-
gliders, hang gliding in parks specifically designated by the
director or designee. Existing language is present in WAC
352-32-130 outlining extensive requirements around site
consideration, approvals, and safe and proper execution for
these activities.
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Reasons Supporting Proposal: hang glider and paraglider
equipment has evolved over the years as have the capabilities
and the sophistication of our equipment. The two activities
are not distinguished by many differences in regards to
resource needs, impact and protections. As a recreational use,
the interests and needs of paragliders and hang gliders are
aligned with only a few small exceptions.

Statutory Authority for Adoption: Chapter 79A.05
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Parks and recreation commission],
governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Scott Griffith, 270 9th Street N.E., Suite
200, East Wenatchee, WA 98802-7674, (509) 665-4314; and
Enforcement: Robert Ingram, 1111 Israel Road S.W., Olym-
pia, WA 98504-2650, (360) 902-8615.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Per RCW 19.85.030, it
is not anticipated that the proposed rule revision will impose
more than minor costs on businesses in an industry.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable for the parks and recreation com-
mission pursuant to RCW 34.05.328 (5)(a)(i).

June 2, 2017
Valeria Evans
Management Analyst

AMENDATORY SECTION (Amending WSR 16-10-002,
filed 4/20/16, effective 5/21/16)

WAC 352-32-130 Aircraft. (1) No aircraft shall land on
or take off from any body of water or land area in a state park
area not specifically designated for landing aircraft. This pro-
vision does not apply to official aircraft used in the perfor-
mance of search and rescue missions, medical emergencies,
law enforcement activities, emergency evacuations or fire-
fighting activities. It also does not apply in cases where the
director or designee specifically authorizes such landings or
take offs, in writing, associated with the operational, or
administrative needs of the agency or state.

(2) Individuals who have complied with the registration
process provided or who have obtained a special recreation
event permit pursuant to WAC 352-32-047 may launch and
land paragliders and hang gliders in state park areas specifi-
cally designated by the director or designee as available for
paragliding and hang gliding. Prior to any such designation,
the director or designee shall advertise and conduct a public
meeting in the region where the park is located. The director
or designee shall consider the potential impacts of paraglid-
ing and hang gliding in the proposed area((;)) including, but
not limited to the following factors: The degree of conflict
paragliding and hang gliding may have with other park uses,
public safety issues, and any potential damage to park
resources/facilities. Any park designated for paragliding and
hang gliding shall be conspicuously posted as such by the
agency.
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(3) Individuals paragliding and hang gliding in state
parks must:

(a) Comply with the registration process provided for
such purposes;

(b) Observe all applicable laws and regulations;

(c) Never destroy or disturb park facilities, natural fea-
tures, or historical or archaeological resources;

(d) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other rec-
reational activities;

(e) Conduct themselves in compliance with the follow-
ing basic safety regulations:

(1) Comply with specific site operational restrictions that
are posted;

(i1) Fly in a manner consistent with the pilot rating held;

(iii) Preplanned landings should be made in areas no
smaller than forty feet wide by one hundred feet long;

(iv) Make preflight checks of weather, equipment and
site conditions;

(v) Observe all published traffic and right of way flight
guidelines, including yielding right of way to all aircraft;

(vi) Wear protective clothing, headgear, Coast Guard
approved flotation gear, reserve parachute, supplemental
oxygen and communication equipment as appropriate for
conditions;

(vii) Fly in a manner that does not create a hazard for
other persons or property;

(viii) Fly only during daylight hours, or hours otherwise
specified by posting at the site;

(ix) Do not fly over congested areas of parks or open air
assembly of persons;

(x) Fly only in designated areas of parks;

(xi) Fly with visual reference to the ground surface at all
times;

(xii) Do not tether paragliders or hang gliders to the
ground or other stable nonmovable object.

(f) Not fly while under the influence of alcohol or drugs.

(4) Except as provided in subsection (5) of this section,
individuals flying remote controlled aircraft may do so only
within flying areas designated by the director or designee and
only when following the remote controlled aircraft manage-
ment plan approved by the director or designee and posted for
that designated area.

(a) Prior to designating any remote controlled aircraft
flying area, the director or designee shall advise and conduct
a public meeting in the region where the park is located. The
director or designee shall consider the potential impacts of
remote controlled aircraft flying in the proposed area((5))
including, but not limited to, the following factors: The
degree of conflict remote controlled aircraft flying may have
with other park uses, public safety issues, and any potential
damage to park resources/facilities. Any park area designated
for remote controlled aircraft flying shall be conspicuously
posted as such by the director or designee.

(b) The director or designee shall establish a committee
to advise park staff on park management issues related to
remote controlled aircraft flying for each state park area des-
ignated as a remote controlled aircraft flying area.
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(c) Each state park area with an established advisory
committee, which includes remote controlled aircraft flyers
will have an approved management plan which will specify
remote controlled aircraft flying restrictions concerning types
of aircraft, flying hours, identified approved flying zones,
identified runways for take-offs and landings, engine muffler
requirements, use of and posting of radio frequency, fuel
spills and cleanup. The director or designee shall ensure that
any remote controlled aircraft flying restrictions contained in
the remote controlled aircraft flying management plan are
conspicuously posted at the entrance of the affected park
area.

(d) The director or designee may permanently, or for a
specified period or periods of time, close any designated fly-
ing area to remote controlled aircraft flying if the director or
designee concludes that a remote controlled aircraft flying
closure is necessary for the protection of the health, safety,
and welfare of the public, park visitors or staff, or park
resources. Prior to closing any designated flying area to
remote controlled aircraft flying, the director or designee
shall hold a public meeting near the state park area to be
closed to remote controlled aircraft flying. Prior notice of the
meeting shall be published in a newspaper of general circula-
tion in the area and at the park at least thirty days prior to the
meeting. In the event that the director or designee or park
manager determines that it is necessary to close a designated
flying area immediately to protect against an imminent and
substantial threat to the health, safety, and welfare of the pub-
lic, park visitors or staff, or park resources, the director or
designee or park manager may take emergency action to
close a state park area to remote controlled aircraft flying
without first complying with the publication and meeting
requirements of this subsection. Such emergency closure
may be effective for only so long as is necessary for the direc-
tor or designee to comply with the publication and meeting
requirements of this subsection. The director or designee
shall ensure that any designated flying area closed to remote
controlled aircraft flying is conspicuously posted as such at
the entrance of the affected park area.

(5) Remote controlled aircraft may be flown in any state
park area pursuant to written permission from the director or
designee. In granting such permission, the director or desig-
nee may specify time, geographic, and elevation restrictions,
and any other restrictions necessary to protect the public,
park visitors or staff, or park resources. While operating a
remote controlled aircraft pursuant to written permission
under this subsection, the operator shall be in possession of a
copy of the written permission and shall produce it upon
request by parks staff. Permission granted by the director or
designee to fly a remote controlled aircraft is subject to
rescission as necessary to protect the public, park visitors or
staff, or park resources.

(6) Any violation of this section, including any failure to
abide by a conspicuously posted remote controlled aircraft
flying restriction or failure to abide by the terms of written
permission to fly remote controlled aircraft, is an infraction
under chapter 7.84 RCW.
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WSR 17-12-083
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 5, 2017, 3:47 p.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or 34.05.-
330(1).

Title of Rule and Other Identifying Information: WAC
246-320-199, 246-322-990 and 246-324-990, the department
proposes to increase licensing fees for acute care, psychiatric,
and alcohol and chemical dependency hospitals to provide
alternative funding for hospital fire code inspections per-
formed by the Washington state patrol, state fire marshal's
office under RCW 70.41.080 and 71.12.485.

Hearing Location(s): Department of Health, Point Plaza
East, Room 153, 310 Israel Road, Tumwater, WA 98501, on
July 27,2017, at 11:00.

Date of Intended Adoption: August 10, 2017.

Submit Written Comments to: Sherry Thomas, Policy
Coordinator, Department of Health, Health Systems Quality
Assurance, P.O. Box 47850, Olympia, WA 98504-7850,
email https://fortress.wa.gov/doh/policyreview, fax (360)
236-2901, by July 27, 2017.

Assistance for Persons with Disabilities: Contact Sherry
Thomas by July 13,2017, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules raise hospital initial and annual renewal licensing fees
by $15 per bed. Revenue from this increase will pay the pro-
jected cost of regular periodic fire code inspections required
by law. The current funding source, the fire protection con-
tractor license account, was not intended to cover the current
and projected volume of hospital fire code inspections and is
being depleted.

Reasons Supporting Proposal: The proposed fees would
provide consistent revenue that assures resources will be
available for the state fire marshal's office to provide timely
hospital fire code inspections integral to protecting the safety
and health of hospital patients, staff and the public.

Statutory Authority for Adoption: RCW 70.41.030,
71.12.670, 43.70.110, and 43.70.250.

Statute Being Implemented: RCW 70.41.080, 70.41.100,
71.12.470, 71.12.485, 43.20B.110.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Sherry Thomas, 111 Isracl Road S.E., Tumwater, WA 98501,
(360) 236-4612; Implementation and Enforcement: Nancy
Tyson, 111 Israel Road S.E., Tumwater, WA 98501, (360)
236-4796.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(f), a small business economic impact state-
ment is not required for proposed rules that set or adjust fees
or rates pursuant to legislative standards.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit analy-
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(vi)
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exempts rules that set or adjust fees or rates pursuant to legis-
lative standards.

June 5, 2017
John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 12-11-058,
filed 5/15/12, effective 6/15/12)

WAC 246-320-199 Fees. This section establishes the
((Heense)) initial licensure and annual ((ase)) fees for hospi-
tals licensed under chapter 70.41 RCW. The license must be
renewed every three years.

(1) Applicants ((must)) and licensees shall submit to the

department:
(a) ((Send-the-department)) An initial license fee of one

hundred ((twenty-three)) thirty-eight dollars for each bed
space within the authorized bed capacity for the hospital;

(b) An annual fee of one hundred thirty-eight dollars for
each bed space within the authorized bed capacity of the hos-
pital by November 30th of the year.

(2) As used in this section, a bed space:

(a) Includes all bed spaces in rooms complying with
physical plant and movable equipment requirements of this
chapter for twenty-four-hour assigned patient care;

((€e))) (b) Includes level 2 and 3 bassinet spaces;

((6))) (c) Includes bed spaces assigned for less than
twenty-four-hour patient use as part of the licensed bed
capacity when:

(1) Physical plant requirements of this chapter are met
without movable equipment; and

(i1) The hospital currently possesses the required mov-
able equipment and certifies this fact to the department((;

).

(d) Excludes all normal infant bassinets((-

2y Lieenseesshalk:

H)):
(e) Excludes beds banked as authorized by certificate of

need under chapter 70.38 RCW.

(3) A licensee shall ((send)) submit to the department a
late fee in the amount of one hundred dollars per day when-
ever the annual use fee is not paid by November 30. The total
late fee will not exceed twelve hundred dollars.

(4) An applicant may request a refund for initial licen-
sure as follows:

Proposed
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(a) Two-thirds of the initial fee paid after the department
has received an application and not conducted an on-site sur-
vey or provided technical assistance; or

(b) One-third of the initial fee paid after the department
has received an application and conducted either an on-site
survey or provided technical assistance but not issued a
license.

AMENDATORY SECTION (Amending WSR 07-17-174,
filed 8/22/07, effective 9/22/07)

WAC 246-322-990 Private psychiatric hospital fees.
This section establishes the initial licensure and annual fees
for private psychiatric hospitals licensed under chapter 71.12
RCW.

(1) Applicants and licensees shall:

(a) Submit ((an—annual)) to the department an initial
licensure fee of ((seventy)) eighty-five dollars ((and-zere
eents)) for each bed space within the licensed bed capacity of
the hospital to the department;

(b) Submit to the department an annual fee of eighty-five
dollars for each bed space within the licensed bed capacity of
the hospital to the department;

(c) Include all bed spaces and rooms complying with
physical plant and movable equipment requirements of this
chapter for twenty-four-hour assigned patient rooms;

(((e))) (d) Include bed spaces assigned for less than
twenty-four-hour patient use as part of the licensed bed
capacity when:

(1) Physical plant requirements of this chapter are met
without movable equipment; and

(i1) The private psychiatric hospital currently possesses
the required movable equipment and certifies this fact to the
department;

(((8))) (e) Limit licensed bed spaces as required under
chapter 70.38 RCW;

((fe))) (f) Submit applications for bed additions to the
department for review and approval under chapter 70.38
RCW subsequent to department establishment of the private
psychiatric hospital's licensed bed capacity;

((6D)) (g) Set up twenty-four-hour assigned patient beds
only within the licensed bed capacity approved by the depart-
ment.

(2) Refunds. The department shall refund fees paid by
the applicant for initial licensure if:

(a) The department has received the application but has
not conducted an on-site survey or provided technical assis-
tance, the department will refund two-thirds of the fees paid,
less a fifty dollar processing fee.

(b) The department has received the application and has
conducted an on-site survey or provided technical assistance,
the department will refund one-third of the fees paid, less a
fifty dollar processing fee.

(c) The department will not refund fees if:

(1) The department has performed more than one on-site
visit for any purpose;

(i1) One year has elapsed since an initial licensure appli-
cation is received by the department, and the department has
not issued the license because the applicant has failed to com-
plete requirements for licensure; or

Proposed
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(iii) The amount to be refunded as calculated by (a) or (b)
of this subsection is ten dollars or less.

AMENDATORY SECTION (Amending WSR 07-17-174,
filed 8/22/07, effective 9/22/07)

WAC 246-324-990 Fees. This section establishes the
initial licensure and annual fees for private alcohol and chem-
ical dependency hospitals licensed under chapter 71.12
RCW.

(1) Applicants and licensees shall submit to the depart-
ment:

(a) An initial licensure fee of ((seventy)) eighty-five dol-
lars ((and-zere-eents)) for each bed space within the proposed
licensed bed capacity; and

(b) An annual ((renewal)) fee of ((seventy)) eighty-five
dollars ((and-zere-eents)) for each licensed bed space.

(2) Refunds. The department shall refund fees paid by
the applicant for initial licensure if:

(a) The department has received an application but has
not conducted an on-site survey or provided technical assis-
tance, the department will refund two-thirds of the fees paid,
less a fifty dollar processing fee.

(b) The department has received an application and has
conducted an on-site survey or provided technical assistance,
the department will refund one-third of the fees paid, less a
fifty dollar processing fee.

(¢) The department will not refund fees if:

(i) The department has conducted more than one on-site
visit for any purpose;

(i1) One year has elapsed since an initial licensure appli-
cation is received by the department, and the department has
not issued the license because applicant has failed to com-
plete requirements for licensure; or

(ii1) The amount to be refunded as calculated by (a) or (b)
of this subsection is ten dollars or less.

WSR 17-12-087
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 6, 2017, 6:56 a.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or 34.05.-
330(1).

Title of Rule and Other Identifying Information: Chapter
16-555 WAC, Washington strawberry commission.

Hearing Location(s): Natural Resources Building, Room
205, 1111 Washington Street S.E., Olympia, WA 98504, on
July 11, 2017, at 10:00 a.m.

Date of Intended Adoption: August 16, 2017.

Submit Written Comments to: Teresa Norman, P.O. Box
42560, Olympia, WA 98504-2560, email WSDARules
Comments@agr.wa.gov, fax (360) 902-2092, by 5:00 p.m.,
July 11, 2017.

Assistance for Persons with Disabilities: Contact agency
receptionist by June 30, 2017, (360) 902-1976, TTY 711 or
(800) 833-6388.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal will
repeal chapter 16-555 WAC and terminate the Washington
strawberry commission. A hearing will be held under the pro-
visions of chapter 34.05 RCW and a referendum of affected
producers will be conducted under the provisions of chapter
15.65 RCW to determine whether the marketing order and
commission are terminated.

Reasons Supporting Proposal: The Washington straw-
berry commission board voted to terminate the commission
because of lack of participation by affected growers and
because the commission no longer meets the requirements of
chapter 15.65 RCW, Washington state agricultural commod-
ity boards, particularly RCW 15.65.220(1), which requires
the commission board to be composed of not less than five
members.

Statutory Authority for Adoption: RCW 15.65.183 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Any rule proposal will not be adopted unless the
proposed rules are also approved in a referendum of affected
strawberry producers pursuant to chapter 15.65 RCW.

Name of Proponent: Washington state strawberry com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Teresa Norman, Olympia,
Washington, (360) 902-2043.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal would
eliminate the marketing order for the Washington strawberry
commission. Under the provisions of chapter 15.65 RCW, a
referendum of affected parties is required to terminate the
commission. There are no negative fiscal impacts to affected
producers of strawberries. In addition, rule-making proceed-
ings conducted under chapter 15.65 RCW are exempt from
compliance with RCW 34.05.310, chapter 19.85 RCW, and
RCW 43.135.055 when the adoption of the rules is deter-
mined by a referendum vote of the affected parties.

A cost-benefit analysis is not required under RCW
34.05.328. The department of agriculture and the Washing-
ton strawberry commission are not named agencies under
RCW 34.05.328 (5)(a)(i).

June 6, 2017
Derek I. Sandison
Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 16-555-010
WAC 16-555-020
WAC 16-555-030
WAC 16-555-040

Definition of terms.
Strawberry commodity board.
Marketing order purposes.
Assessments and collections.
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WAC 16-555-041 Time—Place—Method for payment

and collection of assessments.
Obligations of the board.

Termination of the marketing order.

WAC 16-555-050
WAC 16-555-060
WAC 16-555-070
WAC 16-555-080

Effective time.

Separability.

WSR 17-12-104
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed June 6, 2017, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 16-
21-081.

Title of Rule and Other Identifying Information: The
department is proposing to amend existing sections and cre-
ate new sections in chapter 388-71 WAC, Home and commu-
nity services and programs, specifically related to adult day
health and adult day care.

Hearing Location(s): Office Building 2, Department of
Social and Health Services (DSHS) Headquarters, 1115
Washington, Olympia, WA 98504 (public parking at 11th
and Jefferson. A map is available at https://www.dshs.wa.
gov/sesa/rules-and-policies-assistance-unit/driving-
directions-office-bldg-2), on July 25, 2017, at 10:00 a.m.

Date of Intended Adoption: Not earlier than July 26,
2017.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., July 25,2017.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by July 11, 2017, phone
(360) 664-6092, TTY (360) 664-6178, or email KildaJA@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending and adding new sections to chapter 388-71 WAC
to define definitions used throughout the chapter, update
existing language as it pertains to the center's responsibility
in developing a negotiated care plan, and define client rights
in regards to restraints including physical restraints, chemical
restraints, involuntary seclusion, and the use of medical
devices.

Reasons Supporting Proposal: Refer to the purpose state-
ment above.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Statute Being Implemented: RCW 74.39A.400.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Erika Parada, P.O. Box
45600, Olympia, WA 98504-5600, (360) 725-2450.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The preparation of a
small business economic impact statement is not required, as
no new costs will be imposed on small businesses or nonprof-
its as a result of this rule amendment.

A cost-benefit analysis is not required under RCW
34.05.328. Rules are exempt per RCW 34.05.328 (5)(b)(v),
rules the content of which is explicitly and specifically dic-
tated by statute.

June 5, 2017
Katherine I. Vasquez
Rules Coordinator

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 17-13 issue of the Register.

WSR 17-12-107
PROPOSED RULES
HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed June 7, 2017, 7:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 16-
13-009.

Title of Rule and Other Identifying Information: WAC
182-543-2000 DME, CRT, P&O, medical supplies—Eligible
providers and provider requirements and 182-543-5000
DME, CRT, P&O, medical supplies—Covered—Prosthet-
ics/orthotics.

Hearing Location(s): Health Care Authority (HCA),
Cherry Street Plaza Building, Sue Crystal Conference Room
106A, 626 8th Avenue, Olympia, WA 98504 (metered public
parking is available street side around building. A map is
available at http://www.hca.wa.gov/documents/directions_
to_csp.pdf, or directions can be obtained by calling (360)
725-1000), on July 11, 2017, at 10:00 a.m.

Date of Intended Adoption: Not sooner than July 12,
2017.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, email arc@hca.wa.gov, fax
(360) 586-9727, by 5:00 p.m., on July 11, 2017.

Assistance for Persons with Disabilities: Contact Amber
Lougheed by July 7, 2017, email amber.lougheed@hca.wa.
gov, (360) 725-1349, or TTY (800) 848-5429 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The agency is
amending these rules to add occupational therapists to the list
of eligible prosthetic and orthotic providers. The agency pre-
viously filed these amendments, along with amendments to
WAC 182-543-0500 and 182-545-200, to comply with fed-
eral rules under 42 C.F.R. Part 440 that establish who can
prescribe medical supplies and equipment. The agency filed
the previous amendments under WSR 16-19-032 and held a

Proposed
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hearing on October 25, 2016. However, the amendments
based on the federal rules have been delayed. A second pub-
lic hearing is required to move forward with the sections of
these rules that add occupational therapists as eligible pros-
thetic and orthotics providers. The agency will hold another
public hearing on amendments to comply with the federal
rules at a later date.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160,
42 C.F.R. Part 440.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting:
Melinda Froud, P.O. Box 42716, Olympia, WA 98504-2716,
(360) 725-1408; Implementation and Enforcement: Erin
Mayo/Jean Gowen, P.O. Box 45506, Olympia, WA 98504-
5506, (360) 725-1729.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The agency has deter-
mined that the proposed change does not impose a dispropor-
tionate cost impact on small businesses or nonprofits.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules review
committee or applied voluntarily.

June 7, 2017
Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-08-035,
filed 3/25/14, effective 4/25/14)

WAC 182-543-2000 DME and related supplies, com-
plex rehabilitation technology, prosthetics, orthotics,
medical supplies and related services—Eligible providers
and provider requirements. (1) The medicaid agency pays
qualified providers for durable medical equipment (DME)
and related supplies, complex rehabilitation technology
(CRT), prosthetics, orthotics, medical supplies, repairs, and
related services on a fee-for-service basis as follows:

(a) DME providers who are enrolled with medicare for
DME and related repair services;

(b) Qualified CRT suppliers who are enrolled with medi-
care for DME and related repair services;

(c) Medical equipment dealers who are enrolled with
medicare, pharmacies who are enrolled with medicare, and
home health agencies under their national provider ((indiea-
ter)) identifier (NPI) for medical supplies;

(d) Prosthetics and orthotics providers who are licensed
by the Washington state department of health in prosthetics
and orthotics. Medical equipment dealers and pharmacies
that do not require state licensure to provide selected pros-
thetics and orthotics may be paid for those selected prosthet-
ics and orthotics only as long as the medical equipment deal-
ers and pharmacies meet the medicare enrollment require-
ment;
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(e) Occupational therapists providing orthotics who are
licensed by the Washington state department of health in
occupational therapy;

(f) Physicians who provide medical equipment and sup-
plies in the office. The agency may pay separately for medi-
cal supplies, subject to the provisions in the agency's
resource-based relative value scale fee schedule; and

(D)) (g) Out-of-state ((ertheties—and)) prosthetics and
orthotics providers who meet their state regulations.

(2) Providers and suppliers of DME and related supplies,
CRT, prosthetics, orthotics, medical supplies and related
items must:

(a) Meet the general provider requirements in chapter
182-502 WAC;

(b) Have the proper business license and be certified,
licensed ((and/er)) and bonded if required, to perform the ser-
vices billed to the agency;

(c) Have a valid prescription((3)) for the DME.

(1) To be valid, a prescription must:

(A) Be written on the agency's Prescription Form (HCA
13-794). The agency's electronic forms are available online
at:
http://www.hca.wa.gov/medicaid/forms/Pages/index.aspx;

(B) Be written by a physician, advanced registered nurse
practitioner (ARNP), naturopathic physician, or physician's
assistant certified (PAC);

(C) Be written, signed (including the prescriber's creden-
tials), and dated by the prescriber on the same day and before
delivery of the supply, equipment, or device. Prescriptions
must not be back-dated;

(D) Be no older than one year from the date the pre-
scriber signs the prescription; and

(E) State the specific item or service requested, diagno-
sis, estimated length of need (weeks, months, or years), and
quantity.

(i1) For dual-eligible ((medicare/medieatd)) clients when
medicare is the primary payer and the agency is being billed
for ((the-co-pay-andlor-deduetible-only)) only the copay, only
the deductible, or both, subsection (2)(a) of this section does
not apply.

(d) Provide instructions for use of equipment;

(e) ((Furnish)) Provide only new equipment to clients
((that)), which include((s)) full manufacturer and dealer war-
ranties. See WAC 182-543-2250(3);

(f) ((Fuarnish)) Provide documentation of proof of deliv-
ery, upon agency request (see WAC 182-543-2200); and

(g) Bill the agency using only the allowed procedure
codes listed in the agency's published DME and related sup-
plies, prosthetics and orthotics, medical supplies and related
items billing instructions.

AMENDATORY SECTION (Amending WSR 14-08-035,
filed 3/25/14, effective 4/25/14)

WAC 182-543-5000 Covered—Prosthetics/orthotics.
(1) The agency covers, without prior authorization (PA), the
following prosthetics and orthotics, with stated limitations:

(a) Thoracic-hip-knee-ankle orthosis (THKAO) standing
frame - One every five years.
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(b) Preparatory, above knee "PTB" type socket, non-
alignable system, pylon, no cover, SACH foot plaster socket,
molded to model - One per lifetime, per limb.

(c) Preparatory, below knee "PTB" type socket, non-
alignable system, pylon, no cover, SACH foot thermoplastic
or equal, direct formed - One per lifetime, per limb.

(d) Socket replacement, below the knee, molded to
patient model - One per twelve-month period, per limb.

(e) Socket replacement, above the knee/knee disarticula-
tion, including attachment plate, molded to patient model -
One per twelve-month period, per limb.

(f) All other prosthetics and orthotics are limited to one
per twelve-month period per limb.

(2) The agency pays only licensed prosthetic and orthotic
providers to supply prosthetics and orthotics. This licensure
requirement does not apply to the following:

(a) ((Seleeted—prostheties—and—ertheties—that—de—net
require-speeialized-skills-te-previde:and)) Providers who are
not required to have specialized skills to provide select
orthotics, but meet DME and pharmacy provider licensure

requirements;
(b) Occupational therapists providing orthotics who are

licensed by the Washington state department of health in
occupational therapy: and

(c) Out-of-state providers, who must meet the licensure
requirements of that state.

(3) The agency pays only for prosthetics or orthotics that
are listed as such by the Centers for Medicare and Medicaid
Services (CMS), that meet the definition of prosthetic or
orthotic ((as-defined)) in WAC 182-543-1000 and are pre-
scribed ((per)) under WAC 182-543-1100 and 182-543-1200.

(4) The agency pays for repair or modification of a cli-
ent's current prosthesis. To receive payment, all of the fol-
lowing must be met:

(a) All warranties are expired;

(b) The cost of the repair or modification is less than fifty
percent of the cost of a new prosthesis and the provider has
submitted supporting documentation; and

(c) The repair ((is-warranted)) must have a warranty for
a minimum of ninety days.

(3) (€ i
ity)) Clients are responsible for routine maintenance of ((a))
their prosthetic or orthotic. If ((the)) a client does not have the
physical or mental ability to perform ((the)) this task, ((the
ageneyrequires)) the client's caregiver ((to-berespensible)) is
responsible for routine maintenance of the prosthetic or
orthotic. The agency requires ((prier-autherizatien)) PA for

extensive maintenance to a prosthetic or orthotic.

(6) For prosthetics dispensed for ((purely)) cosmetic rea-
sons only, see WAC 182-543-6000((; Nencovered-DME))
DME and related supplies, medical supplies and related ser-
vices—Noncovered.

WSR 17-12-109
PROPOSED RULES
SEATTLE COLLEGES
[Filed June 7, 2017, 9:10 a.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 17-
09-015.

Title of Rule and Other Identifying Information: Sexual
harassment.

Hearing Location(s): Seattle Colleges, Siegal Center, 1st
Floor Boardroom, 1500 Harvard Avenue, Seattle, WA
98122, on August 30, 2017, at 1:00 - 3:00.

Date of Intended Adoption: September 14, 2017.

Submit Written Comments to: Jennie Chen, 1500 Har-
vard Avenue, Seattle, WA 98122-3803, email wacinput@
seattlecolleges.edu, fax (206) 934-3894.

Assistance for Persons with Disabilities:
wacinput@seattlecolleges.edu, (206) 934-3873.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Repeal outdated
WAUC, leaving internal sexual harassment policy and proce-
dure.

Contact

Reasons Supporting Proposal: The sexual harassment
policy does not need to be codified under RCW 34.05.010
(16)(1) and (iv) and is inconsistent with the district's internal
sexual harassment policy.

Statutory Authority for Adoption: RCW 28B.50.140
(13).
Statute Being Implemented: RCW 28B.50.140(13).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Seattle College district, public.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Dave Blake, Siegal Cen-
ter, (206) 934-4136.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This internal policy will
have no impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The district is not one of the enumerated agencies
in RCW 34.05.328(5), and the proposed rule change is inter-
nal to the district.

May 10, 2017
Shouan Pan
Chancellor

REPEALER

The following chapter of the Washington Administrative
Code is repealed:
WAC 132F-419-010
WAC 132F-419-020
WAC 132F-419-030
WAC 132F-419-040
WAC 132F-419-050
WAC 132F-419-060
WAC 132F-419-070

Sexual harassment policy.
Procedural guidelines.

Informal complaint procedures.
Formal complaint procedures.
Nondistrict options.
Appropriate disciplinary action.

Repeated offenses.

Proposed
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WSR 17-12-110
PROPOSED RULES
SEATTLE COLLEGES
[Filed June 7,2017,9:11 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
09-014.

Title of Rule and Other Identifying Information: Refund
of tuition and other fees.

Hearing Location(s): Seattle Colleges, Siegal Center, 1st
Floor Boardroom, 1500 Harvard Avenue, Seattle, WA
98122, on August 30, 2017, at 1:00 - 3:00.

Date of Intended Adoption: September 14, 2017.

Submit Written Comments to: Jennie Chen, 1500 Har-
vard Avenue, Seattle, WA 98122-3803, email wacinput@
seattlecolleges.edu, fax (206) 934-3894.

Assistance for Persons with Disabilities:
wacinput@seattlecolleges.edu, (206) 934-3873.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Adopt new WAC
setting forth protocol and guidelines on refund policies.

Reasons Supporting Proposal: The district's tuition
refund policy should be codification [codified] as part of the
district's fiscal process.

Statutory Authority for Adoption: RCW 28B.50.140
(13).

Statute Being Implemented: RCW 28B.50.140(13).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Seattle College district, public.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Kurt Buttleman, Siegal
Center, (206) 934-4111.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules governing
student refunds are expected to have no impact on small busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is not subject to RCW 34.05.-
328. The agency is not an enumerated agency under RCW
34.05.328 and the proposed rule is not regulatory in nature.

May 10, 2017
Shouan Pan
Chancellor

Contact

Chapter 132F-605 WAC
REFUND OF TUITION AND OTHER FEES

NEW SECTION

WAC 132F-605-005 Refunds. Tuition and fees (except
those which are nonrefundable) will be refunded if complete
or partial withdrawal from classes is accomplished within the
first twenty calendar days of the regular college quarter fol-
lowing the beginning day of the quarter.

Refunds, except for self-support programs, e.g., continu-
ing education, intensive English courses, will be made in
accordance with the schedule below, subject to a fee. In those
instances where the fee subject to refund is less than the fee,
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the minimum forfeiture will be reduced to that amount. No
charge is made for dropping classes when no refund is
involved. At least two weeks must elapse between payment
and refund of fees.

International students who attend a college within the
Seattle College District on an International Student Visa and
make advance payments must be enrolled at the college in the
quarter for which they are requesting a refund and must pro-
vide documentation establishing extenuating circumstances,
such as visa denial or medical reasons.

Refunds of financial aid recipients will be refunded to
the appropriate financial aid account as required by federal
and state regulations, including those students who are dis-
missed for disciplinary reasons.

NEW SECTION

WAC 132F-605-010 Refund schedule—General.
Withdrawal resulting from classes being canceled by the dis-
trict, one hundred percent.

Before the first day of the college quarter, one hundred
percent.

During the first five instructional days of the college
quarter (less administrative fee), one hundred percent.

From the sixth instructional day through the twentieth
calendar day of the college quarter, fifty percent.

After the first twenty calendar days of the college quar-
ter, zero percent.

NEW SECTION

WAC 132F-605-020 Refund schedule—Intensive
English institute. Withdrawal prior to first class, one hun-
dred percent.

During the first five calendar days, eighty percent.

From the sixth through the fourteenth calendar day, fifty
percent.

After the fourteenth calendar day, zero percent.

NEW SECTION

WAC 132F-605-030 Refund schedule—Continuing
education. Before forty-eight hours prior to first day class,
one hundred percent, less administrative fee.

Within forty-eight hours of start of class/after class
begins, zero percent.

NEW SECTION

WAC 132F-605-040 Dismissal for disciplinary rea-
sons. No refund will be given beyond the stated refund dead-
lines for a student who is dismissed or suspended from the
district for disciplinary reasons.

NEW SECTION

WAC 132F-605-050 Classes not following regular
college quarter calendar. Refunds for summer quarter, or
other short courses/programs that do not follow the regular
college calendar, will be applied on a prorated basis to the
specific class' shortened schedule.

WSR 17-12-112

NEW SECTION

WAC 132F-605-070 Parking fees. Parking fees will be
refunded only in the case of one hundred percent withdrawal
from the college and surrender of the parking permit, in
which case the fees will be refunded on the same basis as tui-
tion.

WSR 17-12-112
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 7, 2017, 9:35 a.m.]

Continuance of WSR 16-24-092.

Preproposal statement of inquiry was filed as WSR 16-
20-108.

Title of Rule and Other Identifying Information: Chapter
16-233 WAC, Worker protection standards, the department is
proposing to adopt the revised federal worker protection stan-
dard specified in 40 C.F.R. §170 (Worker Protection Stan-
dard). The department continues to consider amending the
worker protection standard rule as stated in the CR-102 filed
December 7, 2016. However, the department is revising the
proposed "date of intended adoption" for the reasons stated
below.

Date of Intended Adoption: December 13, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
amendments adopt the new federal agricultural worker pro-
tection standard (40 C.F.R. §170) that was revised in Novem-
ber 2015 by the United States Environmental Protection
Agency (EPA). The department was proposing to adopt the
revised federal standard in rule in order to remain uniform
with current federal regulations. EPA has indicated they plan
to formally extend the compliance date for all revised provi-
sions of the worker protection standard. Based on this infor-
mation, the department is continuing the proposed date of
intended adoption until an implementation date of the revised
federal regulation is determined by EPA.

Reasons Supporting Proposal: RCW 17.21.440 (2)(b)
requires the department to adopt rules for safety and health
standards that are at-least-as-effective-as the federal stan-
dard. Revising chapter 16-233 WAC to adopt the new federal
worker protection standard is necessary to remain uniform
with current federal regulations.

Statutory Authority for Adoption: RCW 15.58.040,
17.21.030, and chapter 34.05 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Rule is necessary because of federal law, 40 C.F.R.
§170.

Name of Proponent: Washington state department of
agriculture, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Joel Kangiser, 1111
Washington Street S.E., Olympia, WA 98504-2560, (360)
902-2013.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule amendment is

Proposed
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adopting the updated federal worker protection standard
specified in 40 C.F.R. §170. Per RCW 19.85.061 an agency
is not required to complete a small business economic impact
statement when adopting any rule solely for the purpose of
conformity or compliance, or both, with federal statute or
regulations.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state department of agriculture is
not a listed agency under RCW 34.05.328 (5)(a)(i).

June 7, 2017
R. Schoen-Nessa
Acting Assistant Director

AMENDATORY SECTION (Amending WSR 09-15-139,
filed 7/21/09, effective 8/21/09)

WAC 16-233-001 Federal worker protection stan-
dards—Washington state department of labor and indus-
tries. This chapter contains the federal Environmental Pro-
tection Agency (EPA) worker protection standards as listed
in 40 C.F.R., Part 170. Revisions to the federal language have
been incorporated into this chapter in order to be consistent
with other requirements of Washington state law. These rules
are adopted in conjunction with rules adopted by the Wash-
ington state department of labor and industries in chapter
296-307 WAC, Part .

NEW SECTION

WAC 16-233-006 Scope and purpose—40 C.F.R., §
170.301. This regulation is primarily intended to reduce the
risks of illness or injury to workers and handlers resulting
from occupational exposures to pesticides used in the produc-
tion of agricultural plants on agricultural establishments. It
requires agricultural employers and commercial pesticide
handler employers to provide specific information and pro-
tections to workers, handlers and other persons when pesti-
cides are used on agricultural establishments in the produc-
tion of agricultural plants. It also requires handlers to wear
the labeling-specified clothing and personal protective equip-
ment when performing handler activities, and to take mea-
sures to protect workers and other persons during pesticide
applications.

NEW SECTION

WAC 16-233-011 Applicability—40 C.F.R., §
170.303. (1) This regulation applies whenever a pesticide
product bearing a label requiring compliance with this chap-
ter is used in the production of agricultural plants on an agri-
cultural establishment, except as provided in subsections (2)
and (3) of this section.

(2) This regulation does not apply when a pesticide prod-
uct bearing a label requiring compliance with this chapter is
used on an agricultural establishment in any of the following
circumstances:

(a) As part of government-sponsored public pest control
programs over which the owner, agricultural employer and
handler employer have no control, such as mosquito abate-
ment and Mediterranean fruit fly eradication programs.
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(b) On plants other than agricultural plants, which may
include plants in home fruit and vegetable gardens and home
greenhouses, and permanent plantings for ornamental pur-
poses, such as plants that are in ornamental gardens, parks,
public or private landscaping, lawns or other grounds that are
intended only for aesthetic purposes or climatic modification.

(c) For control of vertebrate pests, unless directly related
to the production of an agricultural plant.

(d) As attractants or repellents in traps.

(e) On the harvested portions of agricultural plants or on
harvested timber.

(f) For research uses of unregistered pesticides.

(g) On pasture and rangeland where the forage will not
be harvested for hay.

(h) In a manner not directly related to the production of
agricultural plants including, but not limited to, structural
pest control and control of vegetation in noncrop areas.

(3) Where a pesticide product's labeling-specific direc-
tions for use or other labeling requirements are inconsistent
with requirements of this chapter, users must comply with the
pesticide product labeling, except as provided for in WAC
16-233-301, 16-233-306, and 16-233-316.

NEW SECTION

WAC 16-233-016 Definitions—40 C.F.R., § 170.305.
Terms used in this chapter have the same meanings they have
in the Federal Insecticide, Fungicide, and Rodenticide Act, as
amended. In addition, the following terms, when used in this
chapter, shall have the following meanings:

(1) "Agricultural employer" means any person who is an
owner of, or is responsible for the management or condition
of, an agricultural establishment, and who employs any
worker or handler.

(2) "Agricultural establishment" means any farm, forest
operation, or nursery engaged in the outdoor or enclosed
space production of agricultural plants. An establishment that
is not primarily agricultural is an agricultural establishment if
it produces agricultural plants for transplant or use (in part or
their entirety) in another location instead of purchasing the
agricultural plants.

(3) "Agricultural plant" means any plant, or part thereof,
grown, maintained, or otherwise produced for commercial
purposes, including growing, maintaining or otherwise pro-
ducing plants for sale or trade, for research or experimental
purposes, or for use in part or their entirety in another loca-
tion. Agricultural plant includes, but is not limited to, grains;
fruits and vegetables; wood fiber or timber products; flower-
ing and foliage plants and trees; seedlings and transplants;
and turf grass produced for sod. Agricultural plant does not
include pasture or rangeland used for grazing.

(4) "Application exclusion zone" means the area sur-
rounding the application equipment that must be free of all
persons other than appropriately trained and equipped han-
dlers during pesticide applications.

(5) "Chemigation" means the application of pesticides
through irrigation systems.

(6) "Closed system" means an engineering control used
to protect handlers from pesticide exposure hazards when
mixing and loading pesticides.
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(7) "Commercial pesticide handler employer" means any
person, other than an agricultural employer, who employs
any handler to perform handler activities on an agricultural
establishment. A labor contractor who does not provide pes-
ticide application services or supervise the performance of
handler activities, but merely employs laborers who perform
handler activities at the direction of an agricultural or handler
employer, is not a commercial pesticide handler employer.

(8) "Commercial pesticide handling establishment”
means any enterprise, other than an agricultural establish-
ment, that provides pesticide handler or crop advising ser-
vices to agricultural establishments.

(9) "Crop advisor" means any person who is assessing
pest numbers, damage, pesticide distribution, or the status or
requirements of agricultural plants and who holds a current
Washington state department of agriculture commercial con-
sultant license in the agricultural areas in which they are
advising.

(10) "Designated representative" means any persons des-
ignated in writing by a worker or handler to exercise a right
of access on behalf of the worker or handler to request and
obtain a copy of the pesticide application and hazard infor-
mation required by WAC 16-233-021(8) in accordance with
WAC 16-233-026(2) (effective prior to January 1, 2018) or
WAC 16-233-027(2) (effective after January 1, 2018).

(11) "Early entry" means entry by a worker into a treated
area on the agricultural establishment after a pesticide appli-
cation is complete, but before any restricted-entry interval for
the pesticide has expired.

(12) "Employ" means to obtain, directly or through a
labor contractor, the services of a person in exchange for a
salary or wages, including piece-rate wages, without regard
to who may pay or who may receive the salary or wages. It
includes obtaining the services of a self-employed person, an
independent contractor, or a person compensated by a third
party, except that it does not include an agricultural employer
obtaining the services of a handler through a commercial pes-
ticide handler employer or a commercial pesticide handling
establishment.

(13) "Enclosed cab" means a cab with a nonporous bar-
rier that totally surrounds the occupant(s) of the cab and pre-
vents dermal contact with pesticides that are being applied
outside of the cab.

(14) "Enclosed space production" means production of
an agricultural plant indoors or in a structure or space that is
covered in whole or in part by any nonporous covering and
that is large enough to permit a person to enter.

(15) "Fumigant" means any pesticide product that is a
vapor or gas, or forms a vapor or gas upon application, and
whose pesticidal action is achieved through the gaseous or
vapor state.

(16) "Hand labor" means any agricultural activity per-
formed by hand or with hand tools that causes a worker to
have substantial contact with plants, plant parts, or soil and
other surfaces that may contain pesticide residues, except that
hand labor does not include operating, moving, or repairing
irrigation or watering equipment or performing crop advisor
tasks.

(17) "Handler" means any person, including a self-
employed person, who is employed by an agricultural
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employer or commercial pesticide handler employer and per-
forms any of the following activities:

(a) Mixing, loading, or applying pesticides.

(b) Disposing of pesticides.

(c) Handling opened containers of pesticides, emptying,
triple-rinsing, or cleaning pesticide containers according to
pesticide product labeling instructions, or disposing of pesti-
cide containers that have not been cleaned. The term does not
include any person who is only handling unopened pesticide
containers or pesticide containers that have been emptied or
cleaned according to pesticide product labeling instructions.

(d) Acting as a flagger.

(e) Cleaning, adjusting, handling, or repairing the parts
of mixing, loading, or application equipment that may con-
tain pesticide residues.

(f) Assisting with the application of pesticides.

(g) Entering an enclosed space after the application of a
pesticide and before the inhalation exposure level listed in the
labeling has been reached or one of the ventilation criteria
established in WAC 16-233-111 (2)(c) or the labeling has
been met to operate ventilation equipment, monitor air levels,
or adjust or remove coverings used in fumigation.

(h) Entering a treated area outdoors after application of
any soil fumigant during the labeling-specified entry-
restricted period to adjust or remove coverings used in fumi-
gation.

(i) Performing tasks as a crop advisor during any pesti-
cide application or restricted-entry interval, or before the
inhalation exposure level listed in the pesticide product label-
ing has been reached or one of the ventilation criteria estab-
lished in WAC 16-233-111 (2)(c) or the pesticide product
labeling has been met.

(18) "Handler employer" means any person who is self-
employed as a handler or who employs any handler.

(19) "Immediate family" is limited to the spouse, par-
ents, stepparents, foster parents, father-in-law, mother-in-
law, children, stepchildren, foster children, sons-in-law,
daughters-in-law, grandparents, grandchildren, brothers, sis-
ters, brothers-in-law, sisters-in-law, aunts, uncles, nieces,
nephews, and first cousins. "First cousin" means the child of
a parent's sibling, i.e., the child of an aunt or uncle.

(20) "Labor contractor" means a person, other than a
commercial pesticide handler employer, who employs work-
ers or handlers to perform tasks on an agricultural establish-
ment for an agricultural employer or a commercial pesticide
handler employer.

(21) "Outdoor production" means production of an agri-
cultural plant in an outside area that is not enclosed or cov-
ered in any way that would obstruct the natural air flow.

(22) "Owner" means any person who has a present pos-
sessory interest (e.g., fee, leasehold, rental, or other) in an
agricultural establishment. A person who has both leased
such agricultural establishment to another person and granted
that same person the right and full authority to manage and
govern the use of such agricultural establishment is not an
owner for purposes of this chapter.

(23) "Personal protective equipment"” means devices and
apparel that are worn to protect the body from contact with
pesticides or pesticide residues including, but not limited to,
coveralls, chemical-resistant suits, chemical-resistant gloves,

Proposed
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chemical-resistant footwear, respirators, chemical-resistant
aprons, chemical-resistant headgear, and protective eyewear.

(24) "Restricted-entry interval" means the time after the
end of a pesticide application during which entry into the
treated area is restricted.

(25) "Safety data sheet" has the same meaning as the
definition in 29 C.F.R. Sec. 1910.1200(c).

(26) "Treated area" means any area to which a pesticide
is being directed or has been directed.

(27) "Use," as in "to use a pesticide"” means any of the
following:

(a) Pre-application activities including, but not limited
to:

(i) Arranging for the application of the pesticide.

(i1) Mixing and loading the pesticide.

(iii) Making necessary preparations for the application of
the pesticide, including responsibilities related to worker
notification, training of workers or handlers, providing
decontamination supplies, providing pesticide safety infor-
mation and pesticide application and hazard information, use
and care of personal protective equipment, providing emer-
gency assistance, and heat stress management.

(b) Application of the pesticide.

(c) Post-application activities intended to reduce the
risks of illness and injury resulting from handlers' and work-
ers' occupational exposures to pesticide residues during and
after the restricted-entry interval, including responsibilities
related to worker notification, training of workers or early-
entry workers, providing decontamination supplies, provid-
ing pesticide safety information and pesticide application and
hazard information, use and care of personal protective
equipment, providing emergency assistance, and heat stress
management.

(d) Other pesticide-related activities including, but not
limited to, transporting or storing pesticides that have been
opened, cleaning equipment, and disposing of excess pesti-
cides, spray mix, equipment wash waters, pesticide contain-
ers, and other pesticide-containing materials.

(28) "Worker" means any person, including a self-
employed person, who is employed and performs activities
directly relating to the production of agricultural plants on an
agricultural establishment.

(29) "Worker housing area" means any place or area of
land on or near an agricultural establishment where housing
or space for housing is provided for workers or handlers by
an agricultural employer, owner, labor contractor, or any
other person responsible for the recruitment or employment
of agricultural workers.

NEW SECTION

WAC 16-233-021 Agricultural employer duties—40
C.F.R., § 170.309. Agricultural employers must:

(1) Ensure that any pesticide is used in a manner consis-
tent with the pesticide product labeling, including the require-
ments of this chapter, when applied on the agricultural estab-
lishment.

(2) Ensure that each worker and handler subject to this
chapter receives the protections required by this chapter.
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(3) Ensure that any handler and any early entry worker is
at least eighteen years old.

(4) Provide to each person, including labor contractors,
who supervises any workers or handlers information and
directions sufficient to ensure that each worker and handler
receives the protections required by this chapter. Such infor-
mation and directions must specify the tasks for which the
supervisor is responsible in order to comply with the provi-
sions of this chapter.

(5) Require each person, including labor contractors,
who supervises any workers or handlers to provide sufficient
information and directions to each worker and handler to
ensure that they can comply with the provisions of this chap-
ter.

(6) Provide emergency assistance in accordance with
this subsection. If there is reason to believe that a worker or
handler has experienced a potential pesticide exposure during
his or her employment on the agricultural establishment or
shows symptoms similar to those associated with acute expo-
sure to pesticides during or within seventy-two hours after his
or her employment on the agricultural establishment, and
needs emergency medical treatment, the agricultural
employer must do all of the following promptly after learning
of the possible poisoning or injury:

(a) Make available to that person transportation from the
agricultural establishment, including any worker housing
area on the establishment, to an operating medical care facil-
ity capable of providing emergency medical treatment to a
person exposed to pesticides.

(b) Provide all of the following information to the treat-
ing medical personnel:

(i) Copies of the applicable safety data sheet(s) and the
product name(s), EPA registration number(s) and active
ingredient(s) for each pesticide product to which the person
may have been exposed.

(1) The circumstances of application or use of the pesti-
cide on the agricultural establishment.

(iii) The circumstances that could have resulted in expo-
sure to the pesticide.

(7) Ensure that workers or other persons employed by
the agricultural establishment do not clean, repair, or adjust
pesticide application equipment, unless trained as a handler
under WAC 16-233-201. Before allowing any person not
directly employed by the agricultural establishment to clean,
repair, or adjust equipment that has been used to mix, load,
transfer, or apply pesticides, the agricultural employer must
provide all of the following information to such person:

(a) Pesticide application equipment may be contami-
nated with pesticides.

(b) The potentially harmful effects of exposure to pesti-
cides.

(c) Procedures for handling pesticide application equip-
ment and for limiting exposure to pesticide residues.

(d) Personal hygiene practices and decontamination pro-
cedures for preventing pesticide exposures and removing
pesticide residues.

(8) Display, maintain, and provide access to pesticide
safety information and pesticide application and hazard infor-
mation in accordance with WAC 16-233-026 (effective prior
to January 1, 2018) or WAC 16-233-027 (effective after Jan-
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uary 1, 2018) if workers or handlers are on the establishment
and within the last thirty days a pesticide product has been
used or a restricted-entry interval for such pesticide has been
in effect on the establishment.

(9) Ensure that before a handler uses any equipment for
mixing, loading, transferring, or applying pesticides, the han-
dler is instructed in the safe operation of such equipment.

(10) Ensure that before each day of use, equipment used
for mixing, loading, transferring, or applying pesticides is
inspected for leaks, clogging, and worn or damaged parts,
and any damaged equipment is repaired or replaced.

(11) Ensure that whenever handlers employed by a com-
mercial pesticide handling establishment will be on an agri-
cultural establishment, the handler employer is provided
information about, or is aware of, the specific location and
description of any treated areas on the agricultural establish-
ment where a restricted-entry interval is in effect that the han-
dler may be in (or may walk within 1/4 mile of), and any
restrictions on entering those areas.

(12) Ensure that workers do not enter any area on the
agricultural establishment where a pesticide has been applied
until the applicable pesticide application and hazard informa-
tion for each pesticide product applied to that area is dis-
played in accordance with WAC 16-233-026(2) (effective
prior to January 1, 2018) or WAC 16-233-027(2) (effective
after January 1, 2018), and until after the restricted-entry
interval has expired and all treated area warning signs have
been removed or covered, except for entry permitted by
WAC 16-233-306.

(13) Provide any records or other information required
by this section for inspection and copying upon request by an
employee of EPA, or any duly authorized representative of
the Washington state department of agriculture.

NEW SECTION

WAC 16-233-026 Display requirements for pesticide
safety information and pesticide application and hazard
information effective prior to January 1, 2018—40
C.F.R,, § 170.311. (1) Display of pesticide safety informa-
tion. Whenever pesticide safety information and pesticide
application and hazard information are required to be pro-
vided under WAC 16-233-021(8), pesticide safety informa-
tion must be displayed in accordance with this subsection.

(a) General. The pesticide safety information must be
conveyed in a manner that workers and handlers can under-
stand.

(b) The safety information must include all of the follow-
ing points:

(i) Help keep pesticides from entering your body. Avoid
getting on your skin or into your body any pesticides that may
be on plants and soil, in irrigation water, or drifting from
nearby applications.

(i1) Wash before eating, drinking, using chewing gum or
tobacco, or using the toilet.

(iii) Wear work clothing that protects the body from pes-
ticide residues (long-sleeved shirts, long pants, shoes and
socks, and a hat or scarf).

(iv) Wash or shower with soap and water, shampoo hair,
and put on clean clothes after work.
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(v) Wash work clothes separately from other clothes
before wearing them again.

(vi) Wash immediately in the nearest clean water if pes-
ticides are spilled or sprayed on the body. As soon as possi-
ble, shower, shampoo, and change into clean clothes.

(vii) Follow directions about keeping out of treated or
restricted areas.

(viii) The name, address, and telephone number of a
nearby operating medical care facility capable of providing
emergency medical treatment. This information must be
clearly identified as emergency medical contact information
on the display.

(ix) There are federal rules to protect workers and han-
dlers, including a requirement for safety training.

(c) Changes to pesticide safety information. The agricul-
tural employer must update the pesticide safety information
display within twenty-four hours of notice of any changes to
the information required in (b)(viii) of this subsection.

(d) Location. The pesticide safety information must be
displayed at each of the following sites on the agricultural
establishment:

(i) The site selected pursuant to (b) of this subsection for
display of pesticide application and hazard information.

(il) Anywhere that decontamination supplies must be
provided on the agricultural establishment pursuant to WAC
16-233-126, 16-233-221 or 16-233-311, but only when the
decontamination supplies are located at permanent sites or
being provided at locations and in quantities to meet the
requirements for eleven or more workers or handlers.

(e) Accessibility. When pesticide safety information is
required to be displayed, workers and handlers must be
allowed access to the pesticide safety information at all times
during normal work hours.

(f) Legibility. The pesticide safety information must
remain legible at all times when the information is required to
be displayed.

(2) Keeping and displaying pesticide application and
hazard information. Whenever pesticide safety information
and pesticide application and hazard information is required
to be provided under WAC 16-233-021(8), pesticide applica-
tion and hazard information for any pesticides that are used
on the agricultural establishment must be displayed, retained,
and made accessible in accordance with this subsection.

(a) Content. The pesticide application and hazard infor-
mation must include all of the following information for each
pesticide product applied:

(1) A copy of the safety data sheet.

(ii)) The name, EPA registration number, and active
ingredient(s) of the pesticide product.

(iii) The crop or site treated and the location and descrip-
tion of the treated area.

(iv) The date(s) and times the application started and
ended.

(v) The duration of the applicable labeling-specified
restricted-entry interval for that application.

(b) Location. The pesticide application and hazard infor-
mation must be displayed at a place on the agricultural estab-
lishment where workers and handlers are likely to pass by or
congregate and where it can be readily seen and read.

Proposed
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(c) Accessibility. When the pesticide application and
hazard information is required to be displayed, workers and
handlers must be allowed access to the location of the infor-
mation at all times during normal work hours.

(d) Legibility. The pesticide application and hazard
information must remain legible at all times when the infor-
mation is required to be displayed.

(e) Timing. The pesticide application and hazard infor-
mation for each pesticide product applied must be displayed
no later than twenty-four hours after the end of the applica-
tion of the pesticide. The pesticide application and hazard
information must be displayed continuously from the begin-
ning of the display period until at least thirty days after the
end of the last applicable restricted-entry interval, or until
workers or handlers are no longer on the establishment,
whichever is earlier.

(f) Record retention. Whenever pesticide safety informa-
tion and pesticide application and hazard information is
required to be displayed in accordance with of this subsec-
tion, the agricultural employer must retain the pesticide appli-
cation and hazard information described in (a) of this subsec-
tion on the agricultural establishment for two years after the
date of expiration of the restricted-entry interval applicable to
the pesticide application conducted.

(g) Access to pesticide application and hazard informa-
tion by a worker or handler.

(1) If a person is or was employed as a worker or handler
by an establishment during the period that particular pesticide
application and hazard information was required to be dis-
played and retained for two years in accordance with (e) and
(f) of this subsection, and the person requests a copy of such
application and/or hazard information, or requests access to
such application and/or hazard information after it is no lon-
ger required to be displayed, the agricultural employer must
provide the worker or handler with a copy of or access to all
of the requested information within fifteen days of the receipt
of any such request. The worker or handler may make the
request orally or in writing.

(i1)) Whenever a record has been previously provided
without cost to a worker or handler or their designated repre-
sentative, the agricultural employer may charge reasonable,
nondiscriminatory administrative costs (i.e., search and copy-
ing expenses but not including overhead expenses) for a
request by the worker or handler for additional copies of the
record.

(h) Access to pesticide application and hazard informa-
tion by treating medical personnel. Any treating medical per-
sonnel, or any person acting under the supervision of treating
medical personnel, may request, orally or in writing, access
to or a copy of any information required to be retained for two
years by (f) of this subsection in order to inform diagnosis or
treatment of a worker or handler who was employed on the
establishment during the period that the information was
required to be displayed. The agricultural employer must
promptly provide a copy of or access to all of the requested
information applicable to the worker's or handler's time of
employment on the establishment after receipt of the request.

(1) Access to pesticide application and hazard informa-
tion by a designated representative.
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(i) Any worker's or handler's designated representative
may request access to or a copy of any information required
to be retained for two years in (f) of this subsection on behalf
of a worker or handler employed on the establishment during
the period that the information was required to be displayed.
The agricultural employer must provide access to or a copy of
the requested information applicable to the worker's or han-
dler's time of employment on the establishment within fifteen
days after receiving any such request, provided the request
meets the requirements specified in subsection (2)(i)(ii) of
this section.

(1) A request by a designated representative for access to
or a copy of any pesticide application and/or hazard informa-
tion must be in writing and must contain all of the following:

(A) The name of the worker or handler being repre-
sented.

(B) A description of the specific information being
requested. The description should include the dates of
employment of the worker or handler, the date or dates for
which the records are requested, type of work conducted by
the worker or handler (e.g., planting, harvesting, applying
pesticides, mixing or loading pesticides) during the period for
which the records are requested, and the specific application
and/or hazard information requested.

(C) A written statement clearly designating the represen-
tative to request pesticide application and hazard information
on the worker's or handler's behalf, bearing the worker's or
handler's printed name and signature, the date of the designa-
tion, and the printed name and contact information for the
designated representative.

(D) If the worker or handler requests that the pesticide
application and/or the hazard information be sent, direction
for where to send the information (e.g., mailing address or e-
mail address).

(iii) If the written request from a designated representa-
tive contains all of the necessary information specified in
subsection (2)(i)(ii) of this section, the employer must pro-
vide a copy of or access to all of the requested information
applicable to the worker's or handler's time of employment on
the establishment to the designated representative within fif-
teen days of receiving the request.

(iv) Whenever a record has been previously provided
without cost to a worker or handler or their designated repre-
sentative, the agricultural employer may charge reasonable,
nondiscriminatory administrative costs (i.e., search and copy-
ing expenses but not including overhead expenses) for a
request by the designated representative for additional copies
of the record.

NEW SECTION

WAC 16-233-027 Display requirements for pesticide
safety information and pesticide application and hazard
information effective after January 1, 2018—40 C.F.R., §
170.311. (1) Display of pesticide safety information. When-
ever pesticide safety information and pesticide application
and hazard information are required to be provided under
WAC 16-233-021(8), pesticide safety information must be
displayed in accordance with this subsection.
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(a) General. The pesticide safety information must be
conveyed in a manner that workers and handlers can under-
stand.

(b) The pesticide safety information must include all of
the following points:

(1) Avoid getting on the skin or into the body any pesti-
cides that may be on or in plants, soil, irrigation water, trac-
tors, and other equipment, on used personal protective equip-
ment, or drifting from nearby applications.

(i) Wash before eating, drinking, using chewing gum or
tobacco, or using the toilet.

(iii) Wear work clothing that protects the body from pes-
ticide residues (long-sleeved shirts, long pants, shoes and
socks, and a hat or scarf).

(iv) Wash or shower with soap and water, shampoo hair,
and put on clean clothes after work.

(v) Wash work clothes separately from other clothes
before wearing them again.

(vi) If pesticides are spilled or sprayed on the body use
decontamination supplies to wash immediately, or rinse off in
the nearest clean water, including springs, streams, lakes or
other sources if more readily available than decontamination
supplies, and as soon as possible, wash or shower with soap
and water, shampoo hair, and change into clean clothes.

(vii) Follow directions about keeping out of treated areas
and application exclusion zones.

(viii) Instructions to employees to seek medical attention
as soon as possible if they believe they have been poisoned,
injured or made ill by pesticides.

(ix) The name, address, and telephone number of a
nearby operating medical care facility capable of providing
emergency medical treatment. This information must be
clearly identified as emergency medical contact information
on the display.

(x) The name, address, and telephone number of the
Washington state department of agriculture.

(c) Changes to pesticide safety information. The agricul-
tural employer must update the pesticide safety information
display within twenty-four hours of notice of any changes to
the information required in (b)(ix) of this subsection.

(d) Location. The pesticide safety information must be
displayed at each of the following sites on the agricultural
establishment:

(i) The site selected pursuant to subsection (2)(b) of this
section for display of pesticide application and hazard infor-
mation.

(il)) Anywhere that decontamination supplies must be
provided on the agricultural establishment pursuant to WAC
16-233-126, 16-233-221 or 16-233-311, but only when the
decontamination supplies are located at permanent sites or
being provided at locations and in quantities to meet the
requirements for eleven or more workers or handlers.

(e) Accessibility. When pesticide safety information is
required to be displayed, workers and handlers must be
allowed access to the pesticide safety information at all times
during normal work hours.

(f) Legibility. The pesticide safety information must
remain legible at all times when the information is required to
be displayed.
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(2) Keeping and displaying pesticide application and
hazard information. Whenever pesticide safety information
and pesticide application and hazard information is required
to be provided under WAC 16-233-021(8), pesticide applica-
tion and hazard information for any pesticides that are used
on the agricultural establishment must be displayed, retained,
and made accessible in accordance with this subsection.

(a) Content. The pesticide application and hazard infor-
mation must include all of the following information for each
pesticide product applied:

(1) A copy of the safety data sheet.

(i) The name, EPA registration number, and active
ingredient(s) of the pesticide product.

(iii) The crop or site treated and the location and descrip-
tion of the treated area.

(iv) The date(s) and times the application started and
ended.

(v) The duration of the applicable labeling-specified
restricted-entry interval for that application.

(b) Location. The pesticide application and hazard infor-
mation must be displayed at a place on the agricultural estab-
lishment where workers and handlers are likely to pass by or
congregate and where it can be readily seen and read.

(c) Accessibility. When the pesticide application and
hazard information is required to be displayed, workers and
handlers must be allowed access to the location of the infor-
mation at all times during normal work hours.

(d) Legibility. The pesticide application and hazard
information must remain legible at all times when the infor-
mation is required to be displayed.

(e) Timing. The pesticide application and hazard infor-
mation for each pesticide product applied must be displayed
no later than twenty-four hours after the end of the applica-
tion of the pesticide. The pesticide application and hazard
information must be displayed continuously from the begin-
ning of the display period until at least thirty days after the
end of the last applicable restricted-entry interval, or until
workers or handlers are no longer on the establishment,
whichever is earlier.

(f) Record retention. Whenever pesticide safety informa-
tion and pesticide application and hazard information is
required to be displayed in accordance with this subsection,
the agricultural employer must retain the pesticide applica-
tion and hazard information described in (a) of this subsec-
tion on the agricultural establishment for two years after the
date of expiration of the restricted-entry interval applicable to
the pesticide application conducted.

(g) Access to pesticide application and hazard informa-
tion by a worker or handler.

(1) If a person is or was employed as a worker or handler
by an establishment during the period that particular pesticide
application and hazard information was required to be dis-
played and retained for two years in accordance with (e) and
(f) of this subsection, and the person requests a copy of such
application and/or hazard information, or requests access to
such application and/or hazard information after it is no lon-
ger required to be displayed, the agricultural employer must
provide the worker or handler with a copy of or access to all
of the requested information within fifteen days of the receipt
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of any such request. The worker or handler may make the
request orally or in writing.

(i1)) Whenever a record has been previously provided
without cost to a worker or handler or their designated repre-
sentative, the agricultural employer may charge reasonable,
nondiscriminatory administrative costs (i.e., search and copy-
ing expenses but not including overhead expenses) for a
request by the worker or handler for additional copies of the
record.

(h) Access to pesticide application and hazard informa-
tion by treating medical personnel. Any treating medical per-
sonnel, or any person acting under the supervision of treating
medical personnel, may request, orally or in writing, access
to or a copy of any information required to be retained for two
years in (f) of this subsection in order to inform diagnosis or
treatment of a worker or handler who was employed on the
establishment during the period that the information was
required to be displayed. The agricultural employer must
promptly provide a copy of or access to all of the requested
information applicable to the worker's or handler's time of
employment on the establishment after receipt of the request.

(1) Access to pesticide application and hazard informa-
tion by a designated representative.

(i) Any worker's or handler's designated representative
may request access to or a copy of any information required
to be retained for two years in (f) of this subsection on behalf
of'a worker or handler employed on the establishment during
the period that the information was required to be displayed.
The agricultural employer must provide access to or a copy of
the requested information applicable to the worker's or han-
dler's time of employment on the establishment within fifteen
days after receiving any such request, provided the request
meets the requirements specified in subsection (2)(i)(ii) of
this section.

(1) A request by a designated representative for access to
or a copy of any pesticide application and/or hazard informa-
tion must be in writing and must contain all of the following:

(A) The name of the worker or handler being repre-
sented.

(B) A description of the specific information being
requested. The description should include the dates of
employment of the worker or handler, the date or dates for
which the records are requested, type of work conducted by
the worker or handler (e.g., planting, harvesting, applying
pesticides, mixing or loading pesticides) during the period for
which the records are requested, and the specific application
and/or hazard information requested.

(C) A written statement clearly designating the represen-
tative to request pesticide application and hazard information
on the worker's or handler's behalf, bearing the worker's or
handler's printed name and signature, the date of the designa-
tion, and the printed name and contact information for the
designated representative.

(D) If the worker or handler requests that the pesticide
application and/or the hazard information be sent, direction
for where to send the information (e.g., mailing address or e-
mail address).

(iii) If the written request from a designated representa-
tive contains all of the necessary information specified in
subsection (2)(i)(ii) of this section, the employer must pro-
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vide a copy of or access to all of the requested information
applicable to the worker's or handler's time of employment on
the establishment to the designated representative within fif-
teen days of receiving the request.

(iv) Whenever a record has been previously provided
without cost to a worker or handler or their designated repre-
sentative, the agricultural employer may charge reasonable,
nondiscriminatory administrative costs (i.e., search and copy-
ing expenses but not including overhead expenses) for a
request by the designated representative for additional copies
of the record.

NEW SECTION

WAC 16-233-031 Commercial pesticide handler
employer duties—40 C.F.R., § 170.313. Commercial pesti-
cide handler employers must:

(1) Ensure that any pesticide is used in a manner consis-
tent with the pesticide product labeling, including the require-
ments of this chapter, when applied on an agricultural estab-
lishment by a handler employed by the commercial pesticide
handling establishment.

(2) Ensure each handler employed by the commercial
pesticide handling establishment and subject to this chapter
receives the protections required by this chapter.

(3) Ensure that any handler employed by the commercial
pesticide handling establishment is at least eighteen years
old.

(4) Provide to each person, including labor contractors,
who supervises any handlers employed by the commercial
pesticide handling establishment, information and directions
sufficient to ensure that each handler receives the protections
required by this chapter. Such information and directions
must specify the tasks for which the supervisor is responsible
in order to comply with the provisions of this chapter.

(5) Require each person, including labor contractors,
who supervises any handlers employed by the commercial
pesticide handling establishment, to provide sufficient infor-
mation and directions to each handler to ensure that the han-
dler can comply with the provisions of this chapter.

(6) Ensure that before any handler employed by the com-
mercial pesticide handling establishment uses any equipment
for mixing, loading, transferring, or applying pesticides, the
handler is instructed in the safe operation of such equipment.

(7) Ensure that, before each day of use, equipment used
by their employees for mixing, loading, transferring, or
applying pesticides is inspected for leaks, obstructions, and
worn or damaged parts, and any damaged equipment is
repaired or is replaced.

(8) Ensure that whenever a handler who is employed by
a commercial pesticide handling establishment will be on an
agricultural establishment, the handler is provided informa-
tion about, or is aware of, the specific location and descrip-
tion of any treated areas where a restricted-entry interval is in
effect, and the restrictions on entering those areas.

(9) Provide the agricultural employer all of the following
information before the application of any pesticide on an
agricultural establishment:

(a) Specific location(s) and description of the area(s) to
be treated.
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(b) The date(s) and start and estimated end times of
application.

(c¢) Product name, EPA registration number, and active
ingredient(s).

(d) The labeling-specified restricted-entry interval appli-
cable for the application.

(¢) Whether posting, oral notification or both are
required under WAC 16-233-121.

(f) Any restrictions or use directions on the pesticide
product labeling that must be followed for protection of
workers, handlers, or other persons during or after applica-
tion.

(10) If there are any changes to the information provided
in subsection (9)(a), (d), (e), and (f) of this section or if the
start time for the application will be earlier than originally
forecasted or scheduled, ensure that the agricultural employer
is provided updated information prior to the application. If
there are any changes to any other information provided pur-
suant to subsection (9) of this section, the commercial pesti-
cide handler employer must provide updated information to
the agricultural employer within two hours after completing
the application. Changes to the estimated application end
time of less than one hour need not be reported to the agricul-
tural employer.

(11) Provide emergency assistance in accordance with
this subsection. If there is reason to believe that a handler
employed by the commercial pesticide handling establish-
ment has experienced a potential pesticide exposure during
his or her employment by the commercial pesticide handling
establishment or shows symptoms similar to those associated
with acute exposure to pesticides during or within seventy-
two hours after his or her employment by the commercial
pesticide handling establishment, and needs emergency med-
ical treatment, the commercial pesticide handler employer
must do all of the following promptly after learning of the
possible poisoning or injury:

(a) Make available to that person transportation from the
commercial pesticide handling establishment, or any agricul-
tural establishment on which that handler may be working on
behalf of the commercial pesticide handling establishment, to
an operating medical care facility capable of providing emer-
gency medical treatment to a person exposed to pesticides.

(b) Provide all of the following information to the treat-
ing medical personnel:

(1) Copies of the applicable safety data sheet(s) and the
product name(s), EPA registration number(s) and active
ingredient(s) for each pesticide product to which the person
may have been exposed.

(i1) The circumstances of application or use of the pesti-
cide.

(iii) The circumstances that could have resulted in expo-
sure to the pesticide.

(12) Ensure that persons directly employed by the com-
mercial pesticide handling establishment do not clean, repair,
or adjust pesticide application equipment, unless trained as a
handler under WAC 16-233-201. Before allowing any person
not directly employed by the commercial pesticide handling
establishment to clean, repair, or adjust equipment that has
been used to mix, load, transfer, or apply pesticides, the com-
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mercial pesticide handler employer must provide all of the
following information to such persons:

(a) Notice that the pesticide application equipment may
be contaminated with pesticides.

(b) The potentially harmful effects of exposure to pesti-
cides.

(c) Procedures for handling pesticide application equip-
ment and for limiting exposure to pesticide residues.

(d) Personal hygiene practices and decontamination pro-
cedures for preventing pesticide exposures and removing
pesticide residues.

(13) Provide any records or other information required
by this chapter for inspection and copying upon request by an
employee of EPA or any duly authorized representative of
the Washington state department of agriculture.

NEW SECTION

WAC 16-233-036 Prohibited actions—40 C.F.R., §
170.315. No agricultural employer, commercial pesticide
handler employer, or other person involved in the use of a
pesticide to which this chapter applies, shall intimidate,
threaten, coerce, or discriminate against any worker or han-
dler for complying with or attempting to comply with this
chapter, or because the worker or handler provided, caused to
be provided or is about to provide information to the
employer or the EPA or any duly authorized representative of
the Washington state department of agriculture regarding
conduct that the worker or handler reasonably believes vio-
lates this chapter, has made a complaint, testified, assisted, or
participated in any manner in an investigation, proceeding, or
hearing concerning compliance with this chapter, or has
objected to, or refused to participate in, any activity, policy,
practice, or assigned task that the worker or handler reason-
ably believed to be in violation of this chapter. Any such
intimidation, threat, coercion, or discrimination violates the
Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA), Section 12 (a)(2)(G), 7 U.S.C. 136j (a)(2)(G).

NEW SECTION

WAC 16-233-041 Violations of this chapter—40
C.F.R,,§170.317. (1) RCW 15.58.150 (2)(c) provides that it
is unlawful for any person "...to use or cause to be used any
pesticide contrary to label directions ...." When 40 C.F.R.,
Part 170 is referenced on a label, users must comply with all
of its requirements, except those that are inconsistent with
product-specific instructions on the pesticide product label-
ing, except as provided for in WAC 16-233-301, 16-233-306,
and 16-233-316.

(2) A person who has a duty under this chapter, as refer-
enced on the pesticide product labeling, and who fails to per-
form that duty, violates RCW 15.58.330 and 17.21.315,
FIFRA Section 12 (2)(2)(G), and is subject to civil penalties
under RCW 15.58.335, 15.58.260, and 17.21.315.

(3) FIFRA Section 14 (b)(4) provides that a person is lia-
ble for a penalty under FIFRA if another person employed by
or acting for that person violates any provision of FIFRA.
The term "acting for" includes both employment and contrac-
tual relationships including, but not limited to, labor contrac-
tors.
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(4) The requirements of this chapter, including the
decontamination requirements, must not, for the purposes of
Title 29 U.S.C. Sec. 653 (b)(1), be deemed to be the exercise
of statutory authority to prescribe or enforce standards or reg-
ulations affecting the general sanitary hazards addressed by
the WISHA Field Sanitation Standard, WAC 296-307-095,
OSHA Field Sanitation Standard, 29 C.F.R. Sec. 1928.110,
or other agricultural nonpesticide hazards.

REQUIREMENTS FOR PROTECTION
OF AGRICULTURAL WORKERS

NEW SECTION

WAC 16-233-101 Training requirements for work-
ers—40 C.F.R., § 170.401. (1) General requirement. Before
any worker performs any task in a treated area on an agricul-
tural establishment where within the last thirty days a pesti-
cide product has been used or a restricted-entry interval for
such pesticide has been in effect, the agricultural employer
must ensure that each worker has been trained in accordance
with this section within the last twelve months, except as pro-
vided in subsection (2) of this section.

(2) Exceptions. The following workers need not be
trained under this section:

(a) A worker who is currently certified as an applicator
of restricted use pesticides under chapter 17.21 RCW.

(b) A worker who has satisfied the handler training
requirements in WAC 16-233-201.

(c) A worker who is certified or licensed as a crop advi-
sor by the Washington state department of agriculture under
RCW 15.58.230: Provided, That a requirement for such cer-
tification or licensing is pesticide safety training that includes
all the topics in WAC 16-233-201 (3)(b) or (c) as applicable
depending on the date of training.

(3) Training programs.

(a) Pesticide safety training must be presented to workers
either orally from written materials or audio-visually, at a
location that is reasonably free from distraction and condu-
cive to training. All training materials must be EPA-
approved. The training must be presented in a manner that the
workers can understand, such as through a translator. The
training must be conducted by a person who meets the worker
trainer requirements of (d) of this subsection, and who must
be present during the entire training program and must
respond to workers' questions.

(b) The training must include, at a minimum, all of the
following topics:

(1) Where and in what form pesticides may be encoun-
tered during work activities.

(il)) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(iii) Routes through which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.
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(vii) Routine and emergency decontamination proce-
dures, including emergency eye flushing techniques.

(viii) Hazards from chemigation and drift.

(ix) Hazards from pesticide residues on clothing.

(x) Warnings about taking pesticides or pesticide con-
tainers home.

(xi) Requirements of this section designed to reduce the
risks of illness or injury resulting from workers' occupational
exposure to pesticides, including application and entry
restrictions, the design of the warning sign, posting of warn-
ing signs, oral warnings, the availability of specific informa-
tion about applications, and the protection against retaliatory
acts.

(c) EPA intends to make available to the public training
materials that may be used to conduct training conforming to
the requirements of this section. Within one hundred eighty-
one days after a notice of availability of such training materi-
als appears in the FEDERAL REGISTER, but no earlier than Jan-
uary 1, 2018, training programs required under this section
must include, at a minimum, all of the topics listed in (c)(i)
through (xxiii) of this subsection instead of the topics listed in
(b)(1) through (xi) of this subsection.

(i) The responsibility of agricultural employers to pro-
vide workers and handlers with information and protections
designed to reduce work-related pesticide exposures and ill-
nesses. This includes ensuring workers and handlers have
been trained on pesticide safety, providing pesticide safety
and application and hazard information, decontamination
supplies and emergency medical assistance, and notifying
workers of restrictions during applications and on entering
pesticide treated areas. A worker or handler may designate in
writing a representative to request access to pesticide applica-
tion and hazard information.

(i1) How to recognize and understand the meaning of the
posted warning signs used for notifying workers of restric-
tions on entering pesticide treated areas on the establishment.

(iii) How to follow directions and/or signs about keeping
out of pesticide treated areas subject to a restricted-entry
interval and application exclusion zones.

(iv) Where and in what forms pesticides may be encoun-
tered during work activities, and potential sources of pesti-
cide exposure on the agricultural establishment. This
includes exposure to pesticide residues that may be on or in
plants, soil, tractors, application and chemigation equipment,
or used personal protective equipment, and that pesticides
may drift through the air from nearby applications or be in
irrigation water.

(v) Potential hazards from toxicity and exposure that
pesticides present to workers and their families, including
acute and chronic effects, delayed effects, and sensitization.

(vi) Routes through which pesticides can enter the body.

(vii) Signs and symptoms of common types of pesticide
poisoning.

(viii) Emergency first aid for pesticide injuries or poison-
ings.

(ix) Routine and emergency decontamination proce-
dures, including emergency eye flushing techniques, and if
pesticides are spilled or sprayed on the body to use decontam-
ination supplies to wash immediately or rinse off in the near-
est clean water, including springs, streams, lakes or other
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sources if more readily available than decontamination sup-
plies, and as soon as possible, wash or shower with soap and
water, shampoo hair, and change into clean clothes.

(x) How and when to obtain emergency medical care.

(xi) When working in pesticide treated areas, wear work
clothing that protects the body from pesticide residues and
wash hands before eating, drinking, using chewing gum or
tobacco, or using the toilet.

(xii) Wash or shower with soap and water, shampoo hair,
and change into clean clothes as soon as possible after work-
ing in pesticide treated areas.

(xiii) Potential hazards from pesticide residues on cloth-
ing.

(xiv) Wash work clothes before wearing them again and
wash them separately from other clothes.

(xv) Do not take pesticides or pesticide containers used
at work to your home.

(xvi) Safety data sheets provide hazard, emergency med-
ical treatment and other information about the pesticides used
on the establishment they may come in contact with. The
responsibility of agricultural employers to do all of the fol-
lowing:

(A) Display safety data sheets for all pesticides used on
the establishment.

(B) Provide workers and handlers information about the
location of the safety data sheets on the establishment.

(C) Provide workers and handlers unimpeded access to
safety data sheets during normal work hours.

(xvii) This section prohibits agricultural employers from
allowing or directing any worker to mix, load or apply pesti-
cides or assist in the application of pesticides unless the
worker has been trained as a handler.

(xviii) The responsibility of agricultural employers to
provide specific information to workers before directing
them to perform early-entry activities. Workers must be eigh-
teen years old to perform early-entry activities.

(xix) Potential hazards to children and pregnant women
from pesticide exposure.

(xx) Keep children and nonworking family members
away from pesticide treated areas.

(xxi) After working in pesticide treated areas, remove
work boots or shoes before entering your home, and remove
work clothes and wash or shower before physical contact
with children or family members.

(xxii) How to report suspected pesticide use violations to
the Washington state department of agriculture.

(xxiii) This section prohibits agricultural employers
from intimidating, threatening, coercing, or discriminating
against any worker or handler for complying with or attempt-
ing to comply with the requirements of this chapter, or
because the worker or handler provided, caused to be pro-
vided or is about to provide information to the employer, the
EPA or its agents, or any duly authorized representative of
the Washington state department of agriculture regarding
conduct that the employee reasonably believes violates this
chapter, and/or made a complaint, testified, assisted, or par-
ticipated in any manner in an investigation, proceeding, or
hearing concerning compliance with this chapter.
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(d) The person who conducts the training must meet one
of the following criteria:

(1) Be currently designated as a trainer of certified appli-
cators or pesticide handlers by the Washington state depart-
ment of agriculture in accordance with chapters 15.58 and
17.21 RCW; or

(i1) Have completed a pesticide safety train-the-trainer
program approved by the Washington state department of
agriculture in accordance with chapters 15.58 and 17.21
RCW,; or

(iii) Be currently certified as an applicator of restricted
use pesticides under chapter 17.21 RCW.

(4) Recordkeeping.

(a) For each worker required to be trained under subsec-
tion (1) of this section, the agricultural employer must main-
tain on the agricultural establishment, for two years from the
date of the training, a record documenting each worker's
training including all of the following:

(1) The trained worker's printed name and signature.

(i1) The date of the training.

(iii) Information identifying which EPA-approved train-
ing materials were used.

(iv) The trainer's name and documentation showing that
the trainer met the requirements of subsection (3)(d) of this
section at the time of training.

(v) The agricultural employer's name.

(b) An agricultural employer who provides, directly or
indirectly, training required under subsection (1) of this sec-
tion must provide to the worker upon request a copy of the
record of the training that contains the information required
under (a) of this subsection.

NEW SECTION

WAC 16-233-106 Establishment-specific informa-
tion for workers—40 C.F.R., § 170.403. Before any worker
performs any activity in a treated area on an agricultural
establishment where within the last thirty days a pesticide
product has been used, or a restricted-entry interval for such
pesticide has been in effect, the agricultural employer must
ensure that the worker has been informed of, in a manner the
worker can understand, all of the following establishment-
specific information:

(1) The location of pesticide safety information required
in WAC 16-233-026(1) (effective prior to January 1, 2018) or
WAC 16-233-027(1) (effective after January 1, 2018).

(2) The location of pesticide application and hazard
information required in WAC 16-233-026(2) (effective prior
to January 1, 2018) or WAC 16-233-027(2) (effective after
January 1, 2018).

(3) The location of decontamination supplies required in
WAC 16-233-126.

NEW SECTION

WAC 16-233-111 Entry restrictions associated with
pesticide applications—40 C.F.R., § 170.405. (1) Outdoor
production pesticide applications.

(a) The application exclusion zone is defined as follows:

(i) The application exclusion zone is the area that
extends one hundred feet horizontally from the application
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equipment in all directions during application when the pesti-
cide is applied by any of the following methods:

(A) Aerially.

(B) Air blast application.

(C) As a spray using a spray quality (droplet spectrum)
of smaller than medium (volume median diameter of less
than 294 microns).

(D) As a fumigant, smoke, mist, or fog.

(i) The application exclusion zone is the area that
extends twenty-five feet horizontally from the application
equipment in all directions during application when the pesti-
cide is applied not as in (a)(i)(A) through (D) of this subsec-
tion and is sprayed from a height of greater than twelve
inches from the planting medium using a spray quality (drop-
let spectrum) of medium or larger (volume median diameter
of 294 microns or greater).

(iii) There is no application exclusion zone when the pes-
ticide is applied in a manner other than those covered in (a)(i)
and (ii) of this subsection.

(b) During any outdoor production pesticide application,
the agricultural employer must not allow or direct any worker
or other person, other than an appropriately trained and
equipped handler involved in the application, to enter or to
remain in the treated area or an application exclusion zone
that is within the boundaries of the establishment until the
application is complete.

(c) After the application is complete, the area subject to
the labeling-specified restricted-entry interval and the post-
application entry restrictions specified in WAC 16-233-116
is the treated area.

(2) Enclosed space production pesticide applications.

(a) During any enclosed space production pesticide
application described in column 1 of the table under (d) of
this subsection, the agricultural employer must not allow or
direct any worker or other person, other than an appropriately
trained and equipped handler involved in the application, to
enter or to remain in the area specified in column 2 of the
table under (d) of this subsection during the application and
until the time specified in column 3 of the table under (d) of
this subsection has expired.

(b) After the time specified in column 3 of the table
under (d) of this subsection has expired, the area subject to
the labeling-specified restricted-entry interval and the post-
application entry restrictions specified in WAC 16-233-116
is the area specified in column 4 of the table under (d) of this
subsection.

(c) When column 3 of the table under (d) of this subsec-
tion specifies that ventilation criteria must be met, ventilation
must continue until the air concentration is measured to be
equal to or less than the inhalation exposure level required by
the labeling. If no inhalation exposure level is listed on the
labeling, ventilation must continue until after one of the fol-
lowing conditions is met:

(1) Ten air exchanges are completed.

(i1) Two hours of ventilation using fans or other mechan-
ical ventilating systems.

(iii) Four hours of ventilation using vents, windows, or
other passive ventilation.

(iv) Eleven hours with no ventilation followed by one
hour of mechanical ventilation.
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(v) Eleven hours with no ventilation followed by two
hours of passive ventilation.

(vi) Twenty-four hours with no ventilation.
(d) The following table applies to (a), (b), and (c¢) of this

subsection.

Table - Entry Restrictions During Enclosed Space Pro-
duction Pesticide Applications

1. When a pesti-
cide is applied:

2. Workers and
other persons,
other than
appropriately
trained and
equipped han-
dlers, are pro-
hibited in:

3. Until:

4. After the expi-
ration of time
specified in col-
umn 3, the area
subject to the
restricted-entry
interval is:

(a) As a fumigant

Entire enclosed
space plus any
adjacent struc-
ture or area that
cannot be sealed
off from the
treated area

The ventila-
tion criteria
of subsec-
tion (2)(c)
of this sec-
tion are met

No post-applica-
tion entry restric-
tions required by
WAC 16-233-116
after criteria in
column 3 are met

(b) Asa

(i) Smoke, or
(ii) Mist, or
(iii) Fog, or

(iv) As a spray
using a spray
quality (droplet
spectrum) of
smaller than
medium (volume
median diameter
of less than 294
microns)

Entire enclosed
space

The ventila-
tion criteria
of subsec-
tion (2)(c)
of this sec-
tion are met

Entire enclosed
space

(¢) Not as in (a) or
(b), and for which
a respiratory pro-
tection device is
required for appli-
cation by the pes-
ticide product

Entire enclosed
space

The ventila-
tion criteria
of subsec-
tion (2)(c)
of this sec-
tion are met

Treated area

labeling

(d) Not as in (a), Treated area Applica- Treated area

(b) or (c), and: plus 25 feet in tion is com-

(i) From a height all directions of | plete

of greater than 12 the treated area,

inches from the but not outside

planting medium, | the enclosed

or space

(ii) As a spray

using a spray

quality (droplet

spectrum) of

medium or larger

(volume median

diameter of 294

microns or

greater)

(e) Otherwise Treated area Applica- Treated area
tion is com-
plete
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NEW SECTION

WAC 16-233-116 Worker entry restrictions after
pesticide applications—40 C.F.R., § 170.407. (1) After the
application of any pesticide to an area of outdoor production,
the agricultural employer must not allow or direct any worker
to enter or to remain in the treated area before the restricted-
entry interval specified on the pesticide product labeling has
expired and all treated area warning signs have been removed
or covered, except for early-entry activities permitted in
WAC 16-233-306.

(2) After the application of any pesticide to an area of
enclosed space production, the agricultural employer must
not allow or direct any worker to enter or to remain in the
areas specified in column 4 of the table in WAC 16-233-111
(2)(d), before the restricted-entry interval specified on the
pesticide product labeling has expired and all treated area
warning signs have been removed or covered, except for
early-entry activities permitted in WAC 16-233-306.

(3) When two or more pesticides are applied to a treated
area at the same time, the applicable restricted-entry interval
is the longest of all applicable restricted-entry intervals.

NEW SECTION

WAC 16-233-121 Oral and posted notification of
worker entry restrictions—40 C.F.R., § 170.409. (1) Gen-
eral requirement. The agricultural employer must notify
workers of all entry restrictions required in WAC 16-233-111
and 16-233-116 in accordance with this section.

(a) Type of notification required:

(1) Double notification. If the pesticide product labeling
has a statement requiring both the posting of treated areas and
oral notification to workers, the agricultural employer must
post signs in accordance with subsection (2) of this section
and must also provide oral notification of the application to
workers in accordance with subsection (3) of this section.

(i1) Outdoor production areas subject to restricted-entry
intervals greater than forty-eight hours. If a pesticide with
product labeling that requires a restricted-entry interval
greater than forty-eight hours is applied to an outdoor pro-
duction area, the agricultural employer must notify workers
of the application by posting warning signs in accordance
with subsection (2) of this section.

(iii) Outdoor production areas subject to restricted-entry
intervals equal to or less than forty-eight hours. If a pesticide
with product labeling that requires a restricted-entry interval
equal to or less than forty-eight hours is applied to an outdoor
production area, the agricultural employer must notify work-
ers of the application either by posting warning signs in
accordance with subsection (2) of this section or by providing
workers with an oral warning in accordance with subsection
(3) of this section.

(iv) Enclosed space production areas subject to
restricted-entry intervals greater than four hours. If a pesti-
cide with product labeling that requires a restricted-entry
interval greater than four hours is applied to an enclosed
space production area, the agricultural employer must notify
workers of the application by posting warning signs in accor-
dance with subsection (2) of this section.
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(v) Enclosed space production areas subject to
restricted-entry intervals equal to or less than four hours. If a
pesticide with product labeling that requires a restricted-entry
interval equal to or less than four hours is applied to an
enclosed space production area, the agricultural employer
must notify workers of the application either by posting
warning signs in accordance with subsection (2) of this sec-
tion or by providing workers with an oral warning in accor-
dance with subsection (3) of this section.

(b) Exceptions. Notification does not need to be given to
a worker if the agricultural employer can ensure that one of
the following is met:

(i) From the start of the application in an enclosed space
production area until the end of any restricted-entry interval,
the worker will not enter any part of the entire enclosed struc-
ture or space.

(ii) From the start of the application to an outdoor pro-
duction area until the end of any restricted-entry interval, the
worker will not enter, work in, remain in, or pass on foot
through the treated area or any area within 1/4 mile of the
treated area on the agricultural establishment.

(iii) The worker was involved in the application of the
pesticide as a handler, and is aware of all information
required in subsection (3)(a) of this section.

(2) Requirements for posted warning signs. If notifica-
tion by posted warning signs is required pursuant to subsec-
tion (1) of this section, the agricultural employer must, unless
otherwise prescribed by the label, ensure that all warning
signs meet the requirements of this subsection. When several
contiguous areas are to be treated with pesticides on a rotat-
ing or sequential basis, the entire area may be posted. Worker
entry is prohibited for the entire area while the signs are
posted, except for entry permitted in WAC 16-233-306.

(a) General. The warning signs must meet all of the fol-
lowing requirements:

(i) Be one of the three sizes specified in (c) of this sub-
section and comply with the posting placement and spacing
requirements applicable to that sign size.

(i) Be posted prior to but no earlier than twenty-four
hours before the scheduled application of the pesticide.

(iii) Remain posted throughout the application and any
restricted-entry interval.

(iv) Be removed or covered within three days after the
end of the application or any restricted-entry interval, which-
ever is later, except that signs may remain posted after the
restricted-entry interval has expired as long as all of the fol-
lowing conditions are met:

(A) The agricultural employer instructs any workers on
the establishment that may come within 1/4 mile of the
treated area not to enter that treated area while the signs are
posted.

(B) The agricultural employer ensures that workers do
not enter the treated area while the signs remain posted, other
than entry permitted in WAC 16-233-306.

(v) Remain visible and legible during the time they are
required to be posted.

(b) Content.

(1) The warning sign must have a white background. The
words "DANGER" and "PELIGRO," plus "PESTICIDES" and "PES-
TICIDAS," must be at the top of the sign, and the words "KEEP
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OUT" and "NO ENTRE" must be at the bottom of the sign. Let-
ters for all words must be clearly legible. A circle containing
an upraised hand on the left and a stern face on the right must
be near the center of the sign. The inside of the circle must be
red, except that the hand and a large portion of the face must
be in white. The length of the hand must be at least twice the
height of the smallest letters. The length of the face must be
only slightly smaller than the hand. Additional information
such as the name of the pesticide and the date of application
may appear on the warning sign if it does not detract from the
size and appearance of the sign or change the meaning of the
required information. An example of a warning sign meeting
these requirements, other than the size and color require-
ments, follows:

DANGER PELIGRO
PESTICIDES PESTICIDAS

Vs

KEEP OUT
NO ENTRE

(i1) The agricultural employer may replace the Spanish
language portion of the warning sign with equivalent terms in
an alternative non-English language if that alternative lan-
guage is the language read by the largest group of workers at
that agricultural establishment who do not read English. The
alternative language sign must be in the same format as the
original sign and conform to all other requirements of (b)(i)
of this subsection.

(c) Size and posting.

(1) The standard sign must be at least fourteen inches by
sixteen inches with letters at least one inch in height.

(i) When posting an outdoor production area using the
standard sign, the signs must be visible from all reasonably
expected points of worker entry to the treated area, including
at least each access road, each border with any worker hous-
ing area within one hundred feet of the treated area and each
footpath and other walking route that enters the treated area.
Where there are no reasonably expected points of worker
entry, signs must be posted in the corners of the treated area
or in any other location affording maximum visibility.

(i) When posting an enclosed space production area
using the standard sign and the entire structure or space is
subject to the labeling-specified restricted-entry interval and
the post-application entry restrictions specified in WAC 16-
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233-116, the signs must be posted so they are visible from all
reasonably expected points of worker entry to the structure or
space. When posting treated areas in enclosed space produc-
tion using the standard sign and the treated area only com-
prises a subsection of the structure or space, the signs must be
posted so they are visible from all reasonably expected points
of worker entry to the treated area including each aisle or
other walking route that enters the treated area. Where there
are no reasonably expected points of worker entry to the
treated area, signs must be posted in the corners of the treated
area or in any other location affording maximum visibility.

(iv) If a smaller warning sign is used with "DANGER" and
"PELIGRO" in letters at least 7/8 inch in height and the remain-
ing letters at least 1/2 inch in height and a red circle at least
three inches in diameter containing an upraised hand and a
stern face, the signs must be posted no farther than fifty feet
apart around the perimeter of the treated area in addition to
the locations specified in (c)(ii) or (iii) of this subsection.

(v) If a smaller sign is used with "DANGER" and
"PELIGRO" in letters at least 7/16 inch in height and the
remaining letters at least 1/4 inch in height and a red circle at
least one and a half inches in diameter containing an upraised
hand and a stern face, the signs must be posted no farther than
twenty-five feet apart around the perimeter of the treated area
in addition to the locations specified in (c)(ii) or (iii) of this
subsection.

(vi) A sign with "DANGER" and "PELIGRO" in letters less
than 7/16 inch in height or with any words in letters less than
1/4 inch in height or a red circle smaller than one and a half
inches in diameter containing an upraised hand and a stern
face will not satisfy the requirements of this chapter.

(3) Oral warnings - Requirement. If oral notification is
required pursuant to subsection (1) of this section, the agri-
cultural employer must provide oral warnings to workers in a
manner that the workers can understand. If a worker will be
on the establishment when an application begins, the warning
must be given before the application begins. If a worker
arrives on the establishment while an application is taking
place or a restricted-entry interval for a pesticide application
is in effect, the warning must be given at the beginning of the
worker's work period. The warning must include all of the
following:

(a) The location(s) and description of any treated area(s)
subject to the entry restrictions during and after application
specified in WAC 16-233-111 and 16-233-116.

(b) The dates and times during which entry is restricted
in any treated area(s) subject to the entry restrictions during
and after application specified in WAC 16-233-111 and 16-
233-116.

(c) Instructions not to enter the treated area or an appli-
cation exclusion zone during application, and that entry to the
treated area is not allowed until the restricted-entry interval
has expired and all treated area warning signs have been
removed or covered, except for entry permitted by WAC 16-
233-306.

NEW SECTION

WAC 16-233-126 Decontamination supplies for
workers—40 C.F.R., § 170.411. (1) Requirement. The agri-
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cultural employer must provide decontamination supplies for
routine washing and emergency decontamination in accor-
dance with this section for any worker on an agricultural
establishment who is performing an activity in an area where
a pesticide was applied and who contacts anything that has
been treated with the pesticide including, but not limited to,
soil, water, and plants.

(2) Materials and quantities. The decontamination sup-
plies required in subsection (1) of this section must include at
least one gallon of water per worker at the beginning of each
worker's work period for routine washing and emergency
decontamination, soap, and single-use towels. The supplies
must meet all of the following requirements:

(a) Water. At all times when this part requires agricul-
tural employers to make water available to workers, the agri-
cultural employer must ensure that it is of a quality and tem-
perature that will not cause illness or injury when it contacts
the skin or eyes or if it is swallowed. If a water source is used
for mixing pesticides, it must not be used for decontamina-
tion, unless equipped with properly functioning valves or
other mechanisms that prevent contamination of the water
with pesticides, such as anti-backflow siphons, one-way or
check valves, or an air gap sufficient to prevent contamina-
tion.

(b) Soap and single-use towels. The agricultural
employer must provide soap and single-use towels for drying
in quantities sufficient to meet the workers' reasonable needs.
Hand sanitizing gels and liquids or wet towelettes do not
meet the requirement for soap. Wet towelettes do not meet
the requirement for single-use towels.

(3) Timing.

(a) If any pesticide with a restricted-entry interval greater
than four hours was applied, the decontamination supplies
must be provided from the time workers first enter the treated
area until at least thirty days after the restricted-entry interval
expires.

(b) If the only pesticides applied in the treated area are
products with restricted-entry intervals of four hours or less,
the decontamination supplies must be provided from the time
workers first enter the treated area until at least seven days
after the restricted-entry interval expires.

(4) Location. The decontamination supplies must be
located together outside any treated area or area subject to a
restricted-entry interval, and must be reasonably accessible to
the workers. The decontamination supplies must not be more
than 1/4 mile from where workers are working, except that
where workers are working more than 1/4 mile from the near-
est place of vehicular access or more than 1/4 mile from any
nontreated area, the decontamination supplies may be at the
nearest place of vehicular access outside any treated area or
area subject to a restricted-entry interval.

REQUIREMENTS FOR PROTECTION OF
AGRICULTURAL PESTICIDE HANDLERS

NEW SECTION

WAC 16-233-201 Training requirements for han-
dlers—40 C.F.R., § 170.501. (1) General requirement.
Before any handler performs any handler activity involving a
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pesticide product, the handler employer must ensure that the
handler has been trained in accordance with this section
within the last twelve months, except as provided in subsec-
tion (2) of this section.

(2) Exceptions. The following handlers need not be
trained under this section:

(a) A handler who is currently certified as an applicator
of restricted use pesticides under chapter 17.21 RCW.

(b) A handler who is certified or licensed as a crop advi-
sor by the Washington state department of agriculture under
RCW 15.58.230, provided that a requirement for such certifi-
cation or licensing is pesticide safety training that includes all
the topics set out in subsection (3)(b) or (¢) of this section as
applicable depending on the date of training.

(3) Training programs.

(a) Pesticide safety training must be presented to han-
dlers either orally from written materials or audio-visually, at
a location that is reasonably free from distraction and condu-
cive to training. All training materials must be EPA-
approved. The training must be presented in a manner that the
handlers can understand, such as through a translator. The
training must be conducted by a person who meets the han-
dler trainer requirements of (d) of this subsection, and who
must be present during the entire training program and must
respond to handlers' questions.

(b) The pesticide safety training materials must include,
at a minimum, all of the following topics:

(1) Format and meaning of information contained on pes-
ticide labels and in labeling, including safety information
such as precautionary statements about human health haz-
ards.

(i1) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(ii1) Routes by which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures.

(viii) Need for and appropriate use of personal protective
equipment.

(ix) Prevention, recognition, and first-aid treatment of
heat-related illness.

(x) Safety requirements for handling, transporting, stor-
ing, and disposing of pesticides, including general procedures
for spill cleanup.

(xi) Environmental concerns such as drift, runoff, and
wildlife hazards.

(xii) Warnings about taking pesticides or pesticide con-
tainers home.

(xiii) Requirements of this section that must be followed
by handler employers for the protection of handlers and other
persons, including the prohibition against applying pesticides
in a manner that will cause contact with workers or other per-
sons, the requirement to use personal protective equipment,
the provisions for training and decontamination, and the pro-
tection against retaliatory acts.
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(c) EPA intends to make available to the public training
materials that may be used to conduct training conforming to
the requirements of this section. Within one hundred eighty
days after a notice of availability of such training materials
appears in the FEDERAL REGISTER, but no earlier than January
1, 2018, training programs required under this section must
include, at a minimum, all of the topics listed in (c¢)(i) through
(xiv) of this subsection instead of the points listed in (b)(i)
through (xiii) of this subsection.

(1) All the topics required in WAC 16-233-101 (3)(c).

(ii) Information on proper application and use of pesti-
cides.

(iii) Handlers must follow the portions of the labeling
applicable to the safe use of the pesticide.

(iv) Format and meaning of information contained on
pesticide labels and in labeling applicable to the safe use of
the pesticide.

(v) Need for and appropriate use and removal of all per-
sonal protective equipment.

(vi) How to recognize, prevent, and provide first-aid
treatment for heat-related illness.

(vii) Safety requirements for handling, transporting, stor-
ing, and disposing of pesticides, including general procedures
for spill cleanup.

(viii) Environmental concerns, such as drift, runoff, and
wildlife hazards.

(ix) Handlers must not apply pesticides in a manner that
results in contact with workers or other persons.

(x) The responsibility of handler employers to provide
handlers with information and protections designed to reduce
work-related pesticide exposures and illnesses. This includes
providing, cleaning, maintaining, storing, and ensuring
proper use of all required personal protective equipment; pro-
viding decontamination supplies; and providing specific
information about pesticide use and labeling information.

(xi) Handlers must suspend a pesticide application if
workers or other persons are in the application exclusion
zone.

(xii) Handlers must be at least eighteen years old.

(xiii) The responsibility of handler employers to ensure
handlers have received respirator fit-testing, training and
medical evaluation if they are required to wear a respirator by
the product labeling.

(xiv) The responsibility of agricultural employers to post
treated areas as required by this chapter.

(d) The person who conducts the training must have one
of the following qualifications:

(i) Be currently designated as a trainer of certified appli-
cators or pesticide handlers by the Washington state depart-
ment of agriculture under chapter 15.58 or 17.21 RCW; or

(i1) Have completed a pesticide safety train-the-trainer
program approved by a state, federal, or tribal agency having
jurisdiction.

(iii) Be currently certified as an applicator of restricted
use pesticides under chapter 17.21 RCW.

(4) Recordkeeping.

(a) Handler employers must maintain records of training
for handlers employed by their establishment for two years
after the date of the training. The records must be maintained
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on the establishment and must include all of the following
information:

(1) The trained handler's printed name and signature.

(1) The date of the training.

(iii) Information identifying which EPA-approved train-
ing materials were used.

(iv) The trainer's name and documentation showing that
the trainer met the requirements of subsection (3)(d) of this
section at the time of training.

(v) The handler employer's name.

(b) The handler employer must, upon request by a han-
dler trained on the establishment, provide to the handler a
copy of the record of the training that contains the informa-
tion required under (a) of this subsection.

NEW SECTION

WAC 16-233-206 Knowledge of labeling, applica-
tion-specific, and establishment-specific information for
handlers—40 C.F.R., § 170.503. (1) Knowledge of labeling
and application-specific information.

(a) The handler employer must ensure that before any
handler performs any handler activity involving a pesticide
product, the handler either has read the portions of the label-
ing applicable to the safe use of the pesticide or has been
informed in a manner the handler can understand of all label-
ing requirements and use directions applicable to the safe use
of the pesticide.

(b) The handler employer must ensure that the handler
has access to the applicable product labeling at all times
during handler activities.

(¢) The handler employer must ensure that the handler is
aware of requirements for any entry restrictions, application
exclusion zones and restricted-entry intervals as described in
WAC 16-233-111 and 16-233-116 that may apply based on
the handler's activity.

(2) Knowledge of establishment-specific information.
Before any handler performs any handler activity on an agri-
cultural establishment where within the last thirty days a pes-
ticide product has been used, or a restricted-entry interval for
such pesticide has been in effect, the handler employer must
ensure that the handler has been informed, in a manner the
handler can understand, all of the following establishment-
specific information:

(a) The location of pesticide safety information required
in WAC 16-233-026(1) (effective prior to January 1, 2018) or
WAC 16-233-027(1) (effective after January 1, 2018).

(b) The location of pesticide application and hazard
information required in WAC 16-233-026(2) (effective prior
to January 1, 2018) or WAC 16-233-027(2) (effective after
January 1, 2018).

(c) The location of decontamination supplies required in
WAC 16-233-221.

NEW SECTION

WAC 16-233-211 Requirements during applications
to protect handlers, workers, and other persons effective
prior to January 1, 2018—40 C.F.R., § 170.505. (1) Prohi-
bition from contacting workers and other persons with pesti-
cides during application. The handler employer and the han-
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dler must ensure that no pesticide is applied so as to contact,
directly or through drift, any worker or other person, other
than an appropriately trained and equipped handler involved
in the application.

(2) Handlers using highly toxic pesticides. The handler
employer must ensure that any handler who is performing
any handler activity with a pesticide product that has the
skull-and-crossbones symbol on the front panel of the pesti-
cide product label is monitored visually or by voice commu-
nication at least every two hours.

(3) Fumigant applications in enclosed space production.
The handler employer must ensure all of the following:

(a) Any handler in an enclosed space production area
during a fumigant application maintains continuous visual or
voice contact with another handler stationed immediately
outside of the enclosed space.

(b) The handler stationed outside the enclosed space has
immediate access to and uses the personal protective equip-
ment required by the fumigant labeling for applicators in the
event that entry becomes necessary for rescue.

NEW SECTION

WAC 16-233-212 Requirements during applications
to protect handlers, workers, and other persons effective
after January 1, 2018—40 C.F.R., § 170.505. (1) Prohibi-
tion from contacting workers and other persons with pesti-
cides during application. The handler employer and the han-
dler must ensure that no pesticide is applied so as to contact,
directly or through drift, any worker or other person, other
than an appropriately trained and equipped handler involved
in the application.

(2) Suspending applications. The handler performing the
application must immediately suspend a pesticide application
if any worker or other person, other than an appropriately
trained and equipped handler involved in the application, is in
the application exclusion zone described in WAC 16-233-
111 (1)(a) or the area specified in column 2 of the table in
WAC 16-233-111 (2)(d).

(3) Handlers using highly toxic pesticides. The handler
employer must ensure that any handler who is performing
any handler activity with a pesticide product that has the
skull-and-crossbones symbol on the front panel of the pesti-
cide product label is monitored visually or by voice commu-
nication at least every two hours.

(4) Fumigant applications in enclosed space production.
The handler employer must ensure all of the following:

(a) Any handler in an enclosed space production area
during a fumigant application maintains continuous visual or
voice contact with another handler stationed immediately
outside of the enclosed space.

(b) The handler stationed outside the enclosed space has
immediate access to and uses the personal protective equip-
ment required by the fumigant labeling for applicators in the
event that entry becomes necessary for rescue.

NEW SECTION

WAC 16-233-216 Personal protective equipment—
40 C.F.R., § 170.507. (1) Handler responsibilities. Any per-
son who performs handler activities involving a pesticide
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product must use the clothing and personal protective equip-
ment specified on the pesticide product labeling for use of the
product, except as provided in WAC 16-233-316.

(2) Employer responsibilities for providing personal
protective equipment. The handler employer must provide to
the handler the personal protective equipment required by the
pesticide product labeling in accordance with this section.
The handler employer must ensure that the personal protec-
tive equipment is clean and in proper operating condition. For
the purposes of this section, long-sleeved shirts, short-
sleeved shirts, long pants, short pants, shoes, and socks are
not considered personal protective equipment, although such
work clothing must be worn if required by the pesticide prod-
uct labeling.

(a) If the pesticide product labeling requires that "chem-
ical-resistant" personal protective equipment be worn, it must
be made of material that allows no measurable movement of
the pesticide being used through the material during use.

(b) If the pesticide product labeling requires that "water-
proof" personal protective equipment be worn, it must be
made of material that allows no measurable movement of
water or aqueous solutions through the material during use.

(c) If the pesticide product labeling requires that a
"chemical-resistant suit" be worn, it must be a loose-fitting,
one- or two-piece chemical-resistant garment that covers, at a
minimum, the entire body except head, hands, and feet.

(d) If the pesticide product labeling requires that "cover-
alls" be worn, they must be loose-fitting, one- or two-piece
garments that cover, at a minimum, the entire body except
head, hands, and feet.

(e) Gloves must be the type specified on the pesticide
product labeling.

(1) Gloves made of leather, cotton, or other absorbent
materials may not be worn while performing handler activi-
ties unless gloves made of these materials are listed as accept-
able for such use on the pesticide product labeling.

(1) Separable glove liners may be worn beneath chemi-
cal-resistant gloves, unless the pesticide product labeling spe-
cifically prohibits their use. Separable glove liners are
defined as separate glove-like hand coverings, made of light-
weight material, with or without fingers. Work gloves made
from lightweight cotton or poly-type material are considered
to be glove liners if worn beneath chemical-resistant gloves.
Separable glove liners may not extend outside the chemical-
resistant gloves under which they are worn. Chemical-resis-
tant gloves with nonseparable absorbent lining materials are
prohibited.

(iii) If used, separable glove liners must be discarded
immediately after a total of no more than ten hours of use or
within twenty-four hours of when first put on, whichever
comes first. The liners must be replaced immediately if
directly contacted by pesticide. Used glove liners must not be
reused. Contaminated liners must be disposed of in accor-
dance with any federal, state, or local regulations.

(f) If the pesticide product labeling requires that "chemi-
cal-resistant footwear" be worn, one of the following types of
footwear must be worn:

(1) Chemical-resistant shoes.

(i) Chemical-resistant boots.
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(iii) Chemical-resistant shoe coverings worn over shoes
or boots.

(g) If the pesticide product labeling requires that "protec-
tive eyewear" be worn, one of the following types of eyewear
must be worn:

(1) Goggles.

(ii) Face shield.

(iii) Safety glasses with front, brow, and temple protec-
tion.

(iv) Full-face respirator.

(h) If the pesticide product labeling requires that a
"chemical-resistant apron" be worn, a chemical-resistant
apron that covers the front of the body from mid-chest to the
knees must be worn.

(1) If the pesticide product labeling requires that "chemi-
cal-resistant headgear" be worn, it must be either a chemical-
resistant hood or a chemical-resistant hat with a wide brim.

(j) The respirator specified by the pesticide product
labeling must be used. If the label does not specify the type of
respirator to be used, it shall meet the requirements of chapter
296-307 WAC, Part Y-5. Whenever a respirator is required
by the pesticide product labeling, the handler employer must
ensure that the requirements of (j)(i) through (iii) of this sub-
section are met before the handler performs any handler
activity where the respirator is required to be worn. The
respiratory protection requirements of chapter 296-307
WAC, Part Y-5, shall apply. The handler employer must
maintain for two years, on the establishment, records docu-
menting the completion of the requirements of (j)(i) through
(iii) of this subsection.

(i) The handler employer shall assure that the respirator
fits correctly by using the procedures consistent with chapter
296-307 WAC, Part Y-5.

(i) Handler employers must provide handlers with train-
ing in the use of the respirator specified on the pesticide prod-
uct labeling in a manner that conforms to the provisions of 29
C.F.R. Sec. 1910.134 (k)(1)(i) through (vi).

(iii) Handler employers must provide handlers with a
medical evaluation by a physician or other licensed health
care professional that conforms to the provisions of 29 C.F.R.
Sec. 1910.134 to ensure the handler's physical ability to
safely wear the respirator specified on the pesticide product
labeling.

(3) Use of personal protective equipment.

(a) The handler employer must ensure that personal pro-
tective equipment is used correctly for its intended purpose
and is used according to the manufacturer's instructions.

(b) The handler employer must ensure that, before each
day of use, all personal protective equipment is inspected for
leaks, holes, tears, or worn places, and any damaged equip-
ment is repaired or discarded.

(4) Cleaning and maintenance.

(a) The handler employer must ensure that all personal
protective equipment is cleaned according to the manufac-
turer's instructions or pesticide product labeling instructions
before each day of reuse. In the absence of any such instruc-
tions, it must be washed thoroughly in detergent and hot
water.

(b) If any personal protective equipment cannot or will
not be cleaned properly, the handler employer must ensure
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the contaminated personal protective equipment is made
unusable as apparel or is made unavailable for further use by
employees or third parties. The contaminated personal pro-
tective equipment must be disposed of in accordance with
any applicable laws or regulations. Coveralls or other absor-
bent materials that have been drenched or heavily contami-
nated with a pesticide that has the signal word "DANGER" or
"WARNING" on the label must not be reused and must be dis-
posed of as specified in this subsection. Handler employers
must ensure that any person who handles contaminated per-
sonal protective equipment described in this subsection wears
the gloves specified on the pesticide product labeling for
mixing and loading the product(s) comprising the contami-
nant(s) on the equipment. If two or more pesticides are
included in the contaminants, the gloves worn must meet the
requirements for mixing and loading all of the pesticide prod-
ucts.

(c) The handler employer must ensure that contaminated
personal protective equipment is kept separate from noncon-
taminated personal protective equipment, other clothing or
laundry and washed separately from any other clothing or
laundry.

(d) The handler employer must ensure that all washed
personal protective equipment is dried thoroughly before
being stored or reused.

(e) The handler employer must ensure that all clean per-
sonal protective equipment is stored separately from personal
clothing and apart from pesticide-contaminated areas.

(f) The handler employer must ensure that when filtering
facepiece respirators are used, they are replaced when one of
the following conditions is met:

(i) When breathing resistance becomes excessive.

(i) When the filter element has physical damage or tears.

(iii) According to manufacturer's recommendations or
pesticide product labeling, whichever is more frequent.

(iv) In the absence of any other instructions or indica-
tions of service life, at the end of eight hours of cumulative
use.

(g) The handler employer must ensure that when gas- or
vapor-removing respirators are used, the gas- or vapor-
removing canisters or cartridges are replaced before further
respirator use when one of the following conditions is met:

(1) At the first indication of odor, taste, or irritation.

(i) When the maximum use time is reached as deter-
mined by a change schedule conforming to the provisions of
29 C.F.R. Sec. 1910.134 (d)(3)(ii1)(B)(2).

(iii) When breathing resistance becomes excessive.

(iv) When required according to manufacturer's recom-
mendations or pesticide product labeling instructions, which-
ever is more frequent.

(v) In the absence of any other instructions or indications
of service life, at the end of eight hours of cumulative use.

(h) The handler employer must inform any person who
cleans or launders personal protective equipment of all the
following:

(1) That such equipment may be contaminated with pes-
ticides and there are potentially harmful effects from expo-
sure to pesticides.
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(il)) The correct way(s) to clean personal protective
equipment and how to protect themselves when handling
such equipment.

(iii) Proper decontamination procedures that should be
followed after handling contaminated personal protective
equipment.

(1) The handler employer must ensure that handlers have
aplace(s) away from pesticide storage and pesticide use areas
where they may do all of the following:

(i) Store personal clothing not worn during handling
activities.

(i1) Put on personal protective equipment at the start of
any exposure period.

(iii) Remove personal protective equipment at the end of
any exposure period.

(j) The handler employer must not allow or direct any
handler to wear home or to take home employer-provided
personal protective equipment contaminated with pesticides.

(5) Heat-related illness. Where a pesticide's labeling
requires the use of personal protective equipment for a han-
dler activity, the handler employer must take appropriate
measures to prevent heat-related illness.

NEW SECTION

WAC 16-233-221 Decontamination and eye flushing
supplies for handlers—40 C.F.R., § 170.509. (1) Require-
ment. The handler employer must provide decontamination
and eye flushing supplies in accordance with this section for
any handler that is performing any handler activity or remov-
ing personal protective equipment at the place for changing
required in WAC 16-233-216 (4)(i).

(2) General conditions. The decontamination supplies
required in subsection (1) of this section must include: At
least ten gallons of water for one employee and twenty gal-
lons of water for two or more employees at the beginning of
each handler's work period for routine washing and potential
emergency decontamination; soap, single-use towels, and
clean clothing for use in an emergency. The decontamination
and eye flushing supplies required in subsection (1) of this
section must meet all of the following requirements:

(a) Water. At all times when this section requires handler
employers to make water available to handlers for routine
washing, emergency decontamination or eye flushing, the
handler employer must ensure that it is of a quality and tem-
perature that will not cause illness or injury when it contacts
the skin or eyes or if it is swallowed. If a water source is used
for mixing pesticides, it must not be used for decontamina-
tion or eye flushing supplies, unless equipped with properly
functioning valves or other mechanisms that prevent contam-
ination of the water with pesticides, such as anti-backflow
siphons, one-way or check valves, or an air gap sufficient to
prevent contamination.

(b) Soap and single-use towels. The handler employer
must provide soap and single-use towels for drying in quanti-
ties sufficient to meet the handlers' needs. Hand sanitizing
gels and liquids or wet towelettes do not meet the require-
ment for soap. Wet towelettes do not meet the requirement
for single-use towels.
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(c) Clean change of clothing. The handler employer
must provide one clean change of clothing, such as coveralls,
for use in an emergency.

(3) Location. The decontamination supplies must be
located together outside any treated area or area subject to a
restricted-entry interval, and must be reasonably accessible to
each handler during the handler activity. The decontamina-
tion supplies must not be more than 1/4 mile from the han-
dler, except that where the handler activity is more than 1/4
mile from the nearest place of vehicular access or more than
1/4 mile from any nontreated area, the decontamination sup-
plies may be at the nearest place of vehicular access outside
any treated area or area subject to a restricted-entry interval.

(a) Mixing sites. Decontamination supplies must be pro-
vided at any mixing site.

(b) Exception for pilots. Decontamination supplies for a
pilot who is applying pesticides aerially must be in the air-
craft or at the aircraft loading site.

(c) Exception for treated areas. The decontamination
supplies must be outside any treated area or area subject to a
restricted-entry interval, unless the soap, single-use towels,
water and clean change of clothing are protected from pesti-
cide contamination in closed containers.

(4) Emergency eye-flushing.

(a) Whenever a handler is mixing or loading a pesticide
product whose labeling requires protective eyewear for han-
dlers, or is mixing or loading any pesticide using a closed sys-
tem operating under pressure, the handler employer must pro-
vide at each mixing/loading site immediately available to the
handler, at least one system that is capable of delivering gen-
tly running water at a rate of at least 0.4 gallons per minute
for at least 15 minutes, or at least six gallons of water in con-
tainers suitable for providing a gentle eye-flush for about fif-
teen minutes.

(b) Whenever a handler is applying a pesticide product
whose labeling requires protective eyewear for handlers, the
handler employer must provide at least one pint of water per
handler in portable containers that are immediately available
to each handler.

EXEMPTIONS, EXCEPTIONS AND EQUIVALENCY

NEW SECTION

WAC 16-233-301 Exemptions—40 C.F.R., § 170.601.
(1) Exemption for owners of agricultural establishments and
their immediate families.

(a) On any agricultural establishment where a majority
of the establishment is owned by one or more members of the
same immediate family, the owner(s) of the establishment are
not required to provide the protections of the following sec-
tions to themselves or members of their immediate family
when they are performing handling activities or tasks related
to the production of agricultural plants that would otherwise
be covered by this chapter on their own agricultural establish-
ment.

(1) WAC 16-233-021(3).

(i) WAC 16-233-021 (6) through (10).

(iii)) WAC 16-233-026 (effective prior to January 1,
2018) or WAC 16-233-027 (effective after January 1, 2018).
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(iv) WAC 16-233-101.

(v) WAC 16-233-106.

(vi) WAC 16-233-121.

(vil) WAC 16-233-126 and 16-233-221.

(viii)) WAC 16-233-201.

(ix) WAC 16-233-206.

(x) WAC 16-233-211 (2) and (3) (effective prior to Jan-
uary 1,2018) or WAC 16-233-212 (3) and (4) (effective after
January 1, 2018).

(xi) WAC 16-233-216 (3) through (5).

(xii) WAC 16-233-311 (1) through (3) and (5) through
(10).

(b) The owners of agricultural establishments must pro-
vide all of the applicable protections required by this chapter
for any employees or other persons on the establishment that
are not members of their immediate family.

(2) Exemption for certified crop advisors. Certified crop
advisors may make their own determination for the appropri-
ate personal protective equipment for entry into a treated area
during a restricted-entry interval and substitute their self-
determined set of personal protective equipment for the label-
ing-required personal protective equipment, and the require-
ments of WAC 16-233-021 (5) and (6), 16-233-031(11), 16-
233-206(1), 16-233-216, and 16-233-221 do not apply to cer-
tified crop advisors provided the application is complete and
all of the following conditions are met:

(a) The crop advisor is certified or licensed as a crop
advisor by the Washington state department of agriculture.

(b) The certification or licensing program requires pesti-
cide safety training that includes all the information in WAC
16-233-201 (3)(b) or (c) as applicable depending on the date
of training.

(c) The crop advisor who enters a treated area during a
restricted-entry interval only performs crop advising tasks
while in the treated area.

NEW SECTION

WAC 16-233-306 Exceptions for entry by workers
during restricted-entry intervals—40 C.F.R., § 170.603.
An agricultural employer may direct workers to enter treated
areas where a restricted-entry interval is in effect to perform
certain activities as provided in this section, provided that the
agricultural employer ensures all of the applicable conditions
of this section and WAC 16-233-311 are met.

(1) Exception for activities with no contact. A worker
may enter a treated area during a restricted-entry interval if
the agricultural employer ensures that all of the following
conditions are met:

(a) The worker will have no contact with anything that
has been treated with the pesticide to which the restricted-
entry interval applies including, but not limited to, soil,
water, air, or surfaces of plants. This exception does not
allow workers to perform any activities that involve contact
with treated surfaces even if workers are wearing personal
protective equipment.

(b) No such entry is allowed until any inhalation expo-
sure level listed in the pesticide product labeling has been
reached or any ventilation criteria required in WAC 16-233-
111 (2)(c) or the pesticide product labeling have been met.
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(2) Exception for short-term activities. A worker may
enter a treated area during a restricted-entry interval for short-
term activities, if the agricultural employer ensures that all of
the following requirements are met:

(a) No hand labor activity is performed.

(b) The time in treated areas where a restricted-entry
interval is in effect does not exceed one hour in any twenty-
four-hour period for any worker.

(c) No such entry is allowed during the first four hours
after the application ends.

(d) No such entry is allowed until any inhalation expo-
sure level listed in the pesticide product labeling has been
reached or any ventilation criteria required in WAC 16-233-
111 (2)(c) or the pesticide product labeling have been met.

(3) Exception for an agricultural emergency.

(a) An agricultural emergency means a sudden occur-
rence or set of circumstances that the agricultural employer
could not have anticipated and over which the agricultural
employer has no control, that requires entry into a treated
area during a restricted-entry interval, and when no alterna-
tive practices would prevent or mitigate a substantial eco-
nomic loss. A substantial economic loss means a loss in prof-
itability greater than that which would be expected based on
the experience and fluctuations of crop yields in previous
years. Only losses caused by the agricultural emergency spe-
cific to the affected site and geographic area are considered.
Losses resulting from mismanagement cannot be included
when determining whether a loss is substantial.

(b) A worker may enter a treated area where a restricted-
entry interval is in effect in an agricultural emergency to per-
form tasks necessary to mitigate the effects of the agricultural
emergency, including hand labor tasks, if the agricultural
employer ensures that all the following criteria are met:

(i) The Washington state department of agriculture
declares an agricultural emergency that applies to the treated
area, or agricultural employer has determined that the cir-
cumstances within the treated area are the same as circum-
stances the Washington state department of agriculture has
previously determined would constitute an agricultural emer-
gency.

(ii) The agricultural employer determines that the agri-
cultural establishment is subject to the circumstances that
result in an agricultural emergency meeting the criteria of (a)
of this subsection.

(iii) If the labeling of any pesticide product applied to the
treated area requires workers to be notified of the location of
treated areas by both posting and oral notification, then the
agricultural employer must ensure that no individual worker
spends more than four hours out of any twenty-four-hour
period in treated areas where such a restricted-entry interval
is in effect.

(iv) No such entry is allowed during the first four hours
after the application ends.

(v) No such entry is allowed until any inhalation expo-
sure level listed in the pesticide product labeling has been
reached or any ventilation criteria required in WAC 16-233-
111 (2)(c) or the pesticide product labeling have been met.

(vi) A decontamination site has been provided in accor-
dance with WISHA regulations.
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(4) Exceptions for limited contact and irrigation activi-
ties. A worker may enter a treated area during a restricted-
entry interval for limited contact or irrigation activities, if the
agricultural employer ensures that all of the following
requirements are met:

(a) No hand labor activity is performed.

(b) No worker is allowed in the treated area for more
than eight hours in a twenty-four-hour period.

(¢) No such entry is allowed during the first four hours
after the application ends.

(d) No such entry is allowed until any inhalation expo-
sure level listed in the pesticide product labeling has been
reached or any ventilation criteria required in WAC 16-233-
111 (2)(c) or the pesticide product labeling have been met.

(e) The task is one that, if not performed before the
restricted-entry interval expires, would cause substantial eco-
nomic loss, and there are no alternative tasks that would pre-
vent substantial loss.

(f) With the exception of irrigation tasks, the need for the
task could not have been foreseen.

(g) The worker has no contact with pesticide-treated sur-
faces other than minimal contact with feet, lower legs, hands,
and forearms.

(h) The labeling of the pesticide product that was applied
does not require that workers be notified of the location of
treated areas by both posting and oral notification.

NEW SECTION

WAC 16-233-311 Agricultural employer responsibil-
ities to protect workers entering treated areas during a
restricted-entry interval—40 C.F.R., § 170.605. If an agri-
cultural employer directs a worker to perform activities in a
treated area where a restricted-entry interval is in effect, all of
the following requirements must be met:

(1) The agricultural employer must ensure that the
worker is at least eighteen years old.

(2) Prior to early entry, the agricultural employer must
provide to each early-entry worker the information described
in (a) through (h) of this subsection. The information must be
provided orally in a manner that the worker can understand.

(a) Location of early-entry area where work activities are
to be performed.

(b) Pesticide(s) applied.

(c) Dates and times that the restricted-entry interval
begins and ends.

(d) Which exception in WAC 16-233-306 is the basis for
the early entry, and a description of tasks that may be per-
formed under the exception.

(e) Whether contact with treated surfaces is permitted
under the exception.

(f) Amount of time the worker is allowed to remain in the
treated area.

(g) Personal protective equipment required by the pesti-
cide product labeling for early entry.

(h) Location of the pesticide safety information required
in WAC 16-233-026(1) (effective prior to January 1, 2018) or
WAC 16-233-027(1) (effective after January 1, 2018) and the
location of the decontamination supplies required in subsec-
tion (8) of this section.
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(3) Prior to early entry, the agricultural employer must
ensure that each worker either has read the applicable pesti-
cide product labeling or has been informed, in a manner that
the worker can understand, of all labeling requirements and
statements related to human hazards or precautions, first aid,
and user safety.

(4) The agricultural employer must ensure that each
worker who enters a treated area during a restricted-entry
interval is provided the personal protective equipment speci-
fied in the pesticide product labeling for early entry. The agri-
cultural employer must ensure that the worker uses the per-
sonal protective equipment as intended according to manu-
facturer's instructions and follows any other applicable
requirements on the pesticide product labeling. Personal pro-
tective equipment must conform to the standards in WAC 16-
233-216 (2)(a) through (i).

(5) The agricultural employer must maintain the per-
sonal protective equipment in accordance with WAC 16-233-
216 (3) and (4).

(6) The agricultural employer must ensure that no
worker is allowed or directed to wear personal protective
equipment without implementing measures sufficient to pre-
vent heat-related illness and that each worker is instructed in
the prevention, recognition, and first-aid treatment of heat-
related illness.

(7) The agricultural employer must instruct each worker
on the proper use and removal of the personal protective
equipment, and as appropriate, on its cleaning, maintenance
and disposal. The agricultural employer must not allow or
direct any worker to wear home or to take home employer-
provided personal protective equipment contaminated with
pesticides.

(8) During any early-entry activity, the agricultural
employer must provide decontamination supplies in accor-
dance with WAC 16-233-221, except the decontamination
supplies must be outside any area being treated with pesti-
cides or subject to a restricted-entry interval, unless the
decontamination supplies would otherwise not be reasonably
accessible to workers performing early-entry tasks.

(9) If the pesticide product labeling of the product
applied requires protective eyewear, the agricultural
employer must provide at least one pint of water per worker
in portable containers for eyeflushing that is immediately
available to each worker who is performing early-entry activ-
ities.

(10) At the end of any early-entry activities the agricul-
tural employer must provide, at the site where the workers
remove personal protective equipment, soap, single-use tow-
els and an adequate amount of water so that the workers may
wash thoroughly. At least ten gallons of water for one
employee and twenty gallons of water for two or more
employees shall be provided at early entry sites that do not
have running water.

NEW SECTION

WAC 16-233-316 Exceptions to personal protective
equipment requirements specified on pesticide product
labeling—40 C.F.R., § 170.607. (1) Body protection.
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(a) A chemical-resistant suit may be substituted for cov-
eralls. If a chemical-resistant suit is substituted for coveralls,
any labeling requirement for an additional layer of clothing
beneath the coveralls is waived.

(b) A chemical-resistant suit may be substituted for cov-
eralls and a chemical-resistant apron.

(2) Boots. If chemical-resistant footwear with sufficient
durability and a tread appropriate for wear in rough terrain is
not obtainable, then leather boots may be worn in such ter-
rain.

(3) Gloves. If chemical-resistant gloves with sufficient
durability and suppleness are not obtainable, then during
activities with plants with sharp thorns, leather gloves may be
worn over chemical-resistant glove liners. However, once
leather gloves are worn for this use, thereafter they must be
worn only with chemical-resistant liners and they must not be
worn for any other use.

(4) Closed systems.

(a) When pesticides are being mixed or loaded using a
closed system that meets all of the requirements in (b) of this
subsection, and the handler employer meets the requirements
in (c) of this subsection, the following exceptions to labeling-
specified personal protective equipment are permitted:

(1) Handlers using a closed system to mix or load pesti-
cides with a signal word of "DANGER" or "WARNING" may
substitute a long-sleeved shirt, long pants, shoes and socks,
chemical-resistant apron, protective eyewear, and any protec-
tive gloves specified on the labeling for handlers for the
labeling-specified personal protective equipment.

(i1) Handlers using a closed system to mix or load pesti-
cides other than those specified in (a)(i) of this subsection
may substitute protective eyewear, long-sleeved shirt, long
pants, and shoes and socks for the labeling-specified personal
protective equipment.

(b) The exceptions in (a) of this subsection apply only in
the following situations:

(1) Where the closed system removes the pesticide from
its original container and transfers the pesticide product
through connecting hoses, pipes and couplings that are suffi-
ciently tight to prevent exposure of handlers to the pesticide
product, except for the negligible escape associated with nor-
mal operation of the system.

(i) When loading intact, sealed, water soluble packaging
into a mixing tank or system. If the integrity of a water solu-
ble packaging is compromised (for example, if the packaging
is dissolved, broken, punctured, torn, or in any way allows its
contents to escape), it is no longer a closed system and the
labeling-specified personal protective equipment must be
worn.

(¢) The exceptions in (a) of this subsection apply only
where the handler employer has satisfied the requirements in
WAC 16-233-031 and all of the following conditions:

(1) Each closed system must have written operating
instructions that are clearly legible and include: Operating
procedures for use, including the safe removal of a probe;
maintenance, cleaning and repair; known restrictions or lim-
itations relating to the system, such as incompatible pesti-
cides, sizes (or types) of containers or closures that cannot be
handled by the system; any limits on the ability to measure a
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pesticide; and special procedures or limitations regarding
partially filled containers.

(1) The written operating instructions for the closed sys-
tem must be available at the mixing or loading site and must
be made available to any handlers who use the system.

(iii) Any handler operating the closed system must be
trained in its use and operate the closed system in accordance
with its written operating instructions.

(iv) The closed system must be cleaned and maintained
as specified in the written operating instructions and as
needed to make sure the system functions properly.

(v) All personal protective equipment specified in the
pesticide product labeling is immediately available to the
handler for use in an emergency.

(vi) Protective eyewear must be worn when using closed
systems operating under pressure.

(5) Enclosed cabs.

(a) If a handler applies a pesticide from inside a vehicle's
enclosed cab, and if the conditions listed in (b) of this subsec-
tion are met, exceptions to the personal protective equipment
requirements specified on the product labeling for applicators
are permitted as provided in (c) of this subsection.

(b) All of the personal protective equipment required by
the pesticide product labeling for applicators must be imme-
diately available and stored in a sealed container to prevent
contamination. Handlers must wear the applicator personal
protective equipment required by the pesticide product label-
ing if they exit the cab within a treated area during applica-
tion or when a restricted-entry interval is in effect. Once per-
sonal protective equipment is worn in a treated area, it must
be removed before reentering the cab to prevent contamina-
tion of the cab.

(c) Handlers may substitute a long-sleeved shirt, long
pants, shoes and socks for the labeling-specified personal
protective equipment for skin and eye protection. If a filtering
facepiece respirator (NIOSH approval number prefix TC-
84A) or dust/mist filtering respirator is required by the pesti-
cide product labeling for applicators, then that respirator need
not be worn inside the enclosed cab if the enclosed cab has a
properly functioning air ventilation system which is used and
maintained in accordance with the manufacturer's written
operating instructions. If any other type of respirator is
required by the pesticide labeling for applicators, then that
respirator must be worn.

(6) Aerial applications.

(a) Use of gloves. The wearing of chemical-resistant
gloves when entering or leaving an aircraft used to apply pes-
ticides is optional, unless such gloves are required on the pes-
ticide product labeling. If gloves are brought into the cockpit
of an aircraft that has been used to apply pesticides, the
gloves shall be kept in an enclosed container to prevent con-
tamination of the inside of the cockpit.

(b) Open cockpit. Handlers applying pesticides from an
open cockpit aircraft must use the personal protective equip-
ment specified in the pesticide product labeling for use
during application, except that chemical-resistant footwear
need not be worn. A helmet may be substituted for chemical-
resistant headgear. A helmet with a face shield lowered to
cover the face may be substituted for protective eyewear.
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(c) Enclosed cockpit. Persons occupying an enclosed
cockpit may substitute a long-sleeved shirt, long pants, shoes,
and socks for labeling-specified personal protective equip-
ment.

(7) Crop advisors.

(a) Provided the conditions in (b) through (d) of this sub-
section are met, crop advisors and their employees entering
treated areas to perform crop advising tasks while a
restricted-entry interval is in effect may substitute either of
the following sets of personal protective equipment for the
personal protective equipment specified on the pesticide
labeling for handler activities:

(1) The personal protective equipment specified on the
pesticide product labeling for early entry.

(i1) Coveralls, shoes plus socks and chemical-resistant
gloves made of any waterproof material, and eye protection if
the pesticide product labeling applied requires protective eye-
wear for handlers.

(b) The application has been complete for at least four
hours.

(c) No such entry is allowed until any inhalation expo-
sure level listed in the pesticide product labeling has been
reached or any ventilation criteria required in WAC 16-233-
111 (2)(c) or the pesticide product labeling have been met.

(d) The crop advisor or crop advisor employee who
enters a treated area during a restricted-entry interval only
performs crop advising tasks while in the treated area.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-233-005 Scope and purpose—Worker protection

standards—40 C.F.R., § 170.1.

Definitions—Worker protection stan-
dards—40 C.F.R., § 170.3.

General duties and prohibited actions—
Worker protection standards—40
CFR, §170.7.

Violations of this chapter—Worker pro-
tection standards—40 C.F.R., § 170.9.

Applicability of this chapter—Stan-
dards for workers—40 C.F.R., §
170.102.

Exceptions—Standards for workers—
40 C.FR.,, § 170.103.

Exemptions—Standards for workers—
40 C.FR.,, § 170.104.

Restrictions associated with pesticide
applications—Standards for workers—
40 C.FR., § 170.110.

Entry restrictions—Standards for work-
ers—40 C.F.R., § 170.112.

Notice of applications—Standards for
workers—40 C.F.R., § 170.120.

WAC 16-233-010

WAC 16-233-020

WAC 16-233-025

WAC 16-233-100

WAC 16-233-105

WAC 16-233-110

WAC 16-233-115

WAC 16-233-120

WAC 16-233-125
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WAC 16-233-130

WAC 16-233-135

WAC 16-233-140

WAC 16-233-145

WAC 16-233-150

WAC 16-233-155

WAC 16-233-200

WAC 16-233-205

WAC 16-233-210

WAC 16-233-215

WAC 16-233-220

WAC 16-233-225

WAC 16-233-230

WAC 16-233-235

WAC 16-233-240

WAC 16-233-245

WAC 16-233-250

WAC 16-233-255

WSR 17-12-112

Providing specific information about
applications—Standards for workers—
40 C.FR., § 170.122.

Notice of applications to handler
employers—Standards for workers—
40 C.FR,, § 170.124.

Pesticide safety training—Standards for
workers—40 C.F.R., § 170.130.

Posted pesticide safety information—
Standards for workers—40 C.F.R., §
170.135.

Decontamination—Standards for work-
ers—40 C.F.R., § 170.150.

Emergency assistance—Standards for
workers—40 C.F.R., § 170.160.

Applicability of this subpart—Stan-
dards for pesticide handlers—40
C.FR., §170.202.

Exemptions—Standards for handlers—
40 C.FR., § 170.204.

Restrictions during applications—Stan-
dards for pesticide handlers—40
C.FR., §170.210.

Providing specific information about
applications—Standards for pesticide
handlers—40 C.F.R., § 170.222.

Notice of applications to agricultural
employers—Standards for pesticide
handlers—40 C.F.R., § 170.224.

Pesticide safety training—Standards for
pesticide handlers—40 C.F.R., §
170.230.

Knowledge of labeling and site-specific
information—Standards for pesticide
handlers—40 C.F.R., § 170.232.

Safe operation of equipment—Stan-
dards for pesticide handlers—40
C.FR., § 170.234.

Posted pesticide safety information—
Standards for pesticide handlers—40
C.FR, §170.235.

Personal protective equipment—Stan-
dards for pesticide handlers—40
C.FR., § 170.240.

Decontamination—Standards for pesti-
cide handlers—40 C.F.R., § 170.250.

Emergency assistance—Standards for
pesticide handlers—40 C.F.R., §
170.260.
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WSR 17-12-116
PROPOSED RULES
LIQUOR AND CANNABIS
BOARD
[Filed June 7, 2017, 11:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
07-036 on March 8, 2017.

Title of Rule and Other Identifying Information: WAC
314-55-045 What marijuana law or rule violation history
might prevent an applicant from receiving a marijuana
license? and 314-55-075 What is a marijuana producer
license and what are the requirements and fees related to a
marijuana producer license?

Hearing Location(s): Washington State Liquor and Can-
nabis Board (WSLCB), Board Room, 3000 Pacific Avenue
S.E., Olympia, WA 98504, on July 12, 2017, at 10:00 a.m.

Date of Intended Adoption: On or after July 26, 2017.

Submit Written Comments to: Joanna Eide, Policy and
Rules Coordinator, P.O. Box 43080, Olympia, WA 98504,
email rules@lcb.wa.gov, fax (360) 664-9689, by July 12,
2017.

Assistance for Persons with Disabilities: Contact Joanna
Eide by July 5, 2017, (360) 664-1622.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule making
proposes to allow persons or entities to hold interests [in] up
to three producer licenses, and to adjust the maximum square
feet for Tier 1 producers from two thousand to four thousand.
Other rule adjustments are made to ensure proper consider-
ation of an applicant or renewing licensee's law, rule, and fine
payment history, as well as other technical changes for clarity
and to ensure rules accommodate upcoming changes in law.

Reasons Supporting Proposal: WSLCB has heard con-
cerns from smaller producers that they are unable to grow
their business due to being limited to no more than two thou-
sand square feet of marijuana, and an interest for licensees to
hold an interest in more than one producer license. Initially,
WSLCB rules stated that a person or business entity may hold
interest in up to three producer licenses, which was later lim-
ited to interest in only one license due to the high volume of
producer license applications received. Rule making is
required to accomplish these items, as well as ensure that
rules accommodate changes as a result of the passage of
ESSB 5131 during the 2017 legislative session that will
become effective on July 23, 2017. Additional rule making
needed for legislative changes will occur in a separate rule
making. Technical and clarifying changes are needed to
ensure rules function properly, are clearly understood by
licensees, and improve enforceability.

Statutory Authority for Adoption: RCW 69.50.342 and
69.50.345.

Statute Being Implemented: RCW 69.50.342 and
69.50.345.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: WSLCB, governmental.

Name of Agency Personnel Responsible for Drafting:
Joanna Eide, Policy and Rules Coordinator, 3000 Pacific
Avenue S.E., Olympia, WA 98504, (360) 664-1622; Imple-
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mentation: Becky Smith, Licensing Director, 3000 Pacific
Avenue S.E., Olympia, WA 98504, (360) 664-1600; and
Enforcement: Justin Nordhorn, Enforcement Chief, 3000
Pacific Avenue S.E., Olympia, WA 98504, (360) 664-1726.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared as the proposed
changes involved do not impose new reporting or record-
keeping requirements and should not impose more than
minor costs on licensees. There are no anticipated equipment,
supplies, labor, professional services, and increased adminis-
trative costs that will be needed by licensees to comply with
the proposed changes. No loss of sales or revenue should
occur based on the proposed new requirements.

Additionally, any increases in growing operations of a
Tier 1 producer under the proposed changes in this rule mak-
ing will be voluntary and initiated by the licensee. Any
assumption of an existing license by a licensee or other per-
son or entity will also be voluntary and subject to existing
qualification requirements. Similarly, technical changes
allowing producers to sell immature plants or clones and
seeds to members of a registered cooperative, qualified
patients, designated providers, and marijuana research licens-
ees are voluntary in nature. A separate rule making will pro-
vide additional guidance for the new allowances for sales of
immature plants or clones and seeds similar to the require-
ments for sales of plants to members of a registered coopera-
tive in WAC 314-55-410.

New requirements are included in the proposed changes
regarding the ability for WSLCB to take administrative vio-
lation history and fine payments, or lack thereof, into account
for license renewals and new license applications (through
assumptions only). Because a licensee may only receive an
administrative violation is dependent on individual licensee
conduct associated with complying with existing regulatory
requirements, which cannot be anticipated.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis was not required under
RCW 34.05.328 because the proposed new rule does not
qualify as a significant legislative rule or other rule requiring
a cost-benefit analysis under RCW 34.05.328(5).

June 7, 2017
Jane Rushford
Chair

AMENDATORY SECTION (Amending WSR 16-11-110,
filed 5/18/16, effective 6/18/16)

WAC 314-55-045 What marijuana law or rule viola-
tion history might prevent an applicant from receiving or
renewing a marijuana license? The WSLCB will conduct
an investigation of all applicants' marijuana law or rule
administrative violation history.

(1) The WSLCB will not normally issue a marijuana
license to a person, or to an entity with a true party of interest,

who has the following violation history((;-erte-any—persen
whe-has-demenstrated-apatternof-disregard forlawsor
rales:)):



Washington State Register, Issue 17-12

Violation Type
(see WAC 314-55-515) Period of Consideration
*  Three or more public *  Violations issued within

safety violations; three years of the date
the application is
received by the board's
licensing and regulation

division.

*  Four or more regulatory
violations; or

Violations issued within
the last three years the
true party(ies) of interest
were licensed.

*  One to four, or more .
license violations.

(2) The WSLCB will not normally issue or renew a mar-
ijuana license to an applicant or licensee who has accumu-
lated eight or more points as indicated below:

Time Period

During Which
Points Will Be

Assigned

Violation Type
(See WAC 314-55-515 through

314-55-537)

Points
Assigned

Violations involving: Five years 10 points

Diversion

Criminal conduct

True party of inter-
est/undisclosed finan-
ciers

Refusal to allow an

inspection and/or
obstructing a law
enforcement officer

from performing their
official duties

RCW 69.50.401
WAC 314-55-110
WAC 314-55-185
RCW 9A.76.020

Three years 4 points

* Violations against
public safety as pre-
scribed in WAC 314-

55-520

¢ Traceability Three years 3 points

¢ Security
Pesticides

WAC 314-55-083

WAC 314-55-084
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Time Period

Violation Type During Which

(See WAC 314-55-515 through | Points Will Be | Points
314-55-537) Assigned Assigned
¢ Other regulatory vio- Three years 2 points

lations of chapter
69.50 RCW and/or
314-55 WAC

(3) The WSLCB will not normally issue or renew a mar-
ijjuana license to a person or entity who has demonstrated a

pattern of disregard for laws or rules including, but not lim-
ited to, written or verbal warnings.
(4) The WSLCB will not normally issue or renew a mar-

ijuana license if the applicant or licensee has unpaid fines
related to violations of rules under this chapter.

AMENDATORY SECTION (Amending WSR 16-19-102,
filed 9/21/16, effective 10/22/16)

WAC 314-55-075 What is a marijuana producer
license and what are the requirements and fees related to
a marijuana producer license? (1)(a) A marijuana producer
license allows the licensee to produce, harvest, trim, dry,
cure, and package marijuana into lots for sale at wholesale to
marijuana processor licensees and to other marijuana pro-
ducer licensees. A marijuana producer can also produce and
sell:

(i) Marijuana plants, seed, and plant tissue culture to
other marijuana producer licensees; ((ane))

(i1) Immature marijuana plants or clones and marijuana
seeds to members of a registered cooperative, qualified
patients, or designated providers under the conditions pro-
vided in ((WAE344-55-410)) this chapter; and

(iii) Immature marijuana plants or clones and marijuana
seeds to a licensed marijuana researcher under the conditions
provided in this chapter.

(b) Marijuana production must take place within a fully
enclosed secure indoor facility or greenhouse with rigid
walls, a roof, and doors. Outdoor production may take place
in nonrigid greenhouses, other structures, or an expanse of
open or cleared ground fully enclosed by a physical barrier.
To obscure public view of the premises, outdoor production
must be enclosed by a sight obscure commercial-grade secu-
rity fence or wall ((erfenee)) at least eight feet high. Outdoor
producers must meet security requirements described in
WAC 314-55-083. An outdoor grow must be physically sep-
arated at least twenty feet from another licensed outdoor
grow. Outdoor grows cannot share common walls or fences.

(2) The application fee for a marijuana producer license
is two hundred fifty dollars. The applicant is also responsible
for paying the fees required by the approved vendor for fin-
gerprint evaluation.

(3) The annual fee for issuance and renewal of a mari-
juana producer license is one thousand three hundred dollars.
The WSLCB will conduct random criminal history checks at
the time of renewal that will require the licensee to submit
fingerprints for evaluation from the approved vendor. The
licensee will be responsible for all fees required for the crim-
inal history checks.

Proposed
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the-effeetive-date-of the rules-adepted-by-the WSEEB:)) The

application window for marijuana producer licenses is
closed. The WSLCB may reopen the marijuana producer
application window ((after-the-initial-evaluation-of the-apph-
cationsreeetved-and)) at subsequent times when the WSLCB
deems necessary.

(5) Any entity and/or principals within any entity are
limited to an interest, as defined in WAC 314-55-035(1), in
no more than three marijuana producer licenses.

(6) The maximum amount of space for marijuana pro-
duction ((wil-be-impeosed-at-alater-date)) cannot exceed the
amount licensed. Applicants must designate on their operat-
ing plan the size category of the production premises and the
amount of actual square footage in their premises that will be
designated as plant canopy. There are three categories as fol-
lows:

(a) Tier 1 - ((Eessthantwe)) Up to four thousand square
feet;

(b) Tier 2 - ((Fwe)) Four thousand square feet up to ten
thousand square feet; and

(c) Tier 3 - Ten thousand square feet up to thirty thou-
sand square feet.

(7) The WSLCB may reduce a licensee's or applicant's
square footage designated to plant canopy for the following
reasons:

(a) If the amount of square feet of production of all
licensees exceeds the maximum square feet the WSLCB
((wiH)) may reduce the allowed square footage by the same
percentage.

(b) If fifty percent production space used for plant can-
opy in the licensee's operating plan is not met by the end of
the first year of operation the WSLCB may reduce the tier of
licensure.

(8) If the total amount of square feet of marijuana pro-
duction exceeds the maximum square feet, the WSLCB
reserves the right to reduce all licensee's production by the
same percentage or reduce licensee production by one or
more tiers by the same percentage.

(9) The maximum allowed amount of marijuana on a
producer's premises at any time is as follows:

(a) Outdoor or greenhouse grows - One and one-quarter
of a year's harvest; or

(b) Indoor grows - Six months of their annual harvest.

WSR 17-12-117
WITHDRAWL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 7, 2017, 11:29 am.]

The department is formally withdrawing its proposed
amendment to WAC 16-501-005 that amended the definition
of assessment level by including beer commission festival
revenue to the commission's financial contribution. This
amendment was proposed in WSR 17-11-131 on May 24,
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2017. The department will clarify festival revenue in a future
proposal.

Elizabeth McNagny, Manager

Administrative Regulations Program
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