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WSR 17-17-002
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed August 2, 2017, 12:13 p.m., effective September 2, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amending WAC 308-408A-110(2) to reflect
the program it enforces; repealing WAC 308-408A-010 to
remove a fingerprint requirement for which the program does
not have legal authority; and repealing WAC 308-408B-130
to remove a rule that is no longer in effect.

Citation of Rules Affected by this Order: Repealing
WAC 308-408A-010 and 308-408B-130; and amending
WAC 308-408A-110(2).

Statutory Authority for Adoption: RCW 18.280.050.

Adopted under notice filed as WSR 17-11-103 on May
22,2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 2; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 2.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: August 2, 2017.

Damon Monroe
Rules Coordinator

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-408A-010  Application for a license—Finger-
printing.

AMENDATORY SECTION (Amending WSR 09-13-001,
filed 6/3/09, effective 7/4/09)

WAC 308-408A-110 Continuing education clock
hour requirements. A licensee shall submit to the depart-
ment evidence of satisfactory completion of clock hours, pur-
suant to RCW 18.280.110, in the manner and on forms pre-
scribed by the department.

(1) A licensee applying for renewal of a license shall
submit evidence of completion of twenty-four hours of
instruction in a course(s) approved by the board and com-
menced within twenty-four months of a licensee's renewal
date.

(2) The twenty-four clock hours shall be satisfied by evi-
dence of completion of approved ((real-estate)) home inspec-
tor courses as defined in WAC 308-408B-040.
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(3) Courses for continuing education clock hour credit
shall be commenced after issuance of a first license.

(4) Approved courses may be repeated for continuing
education credit in subsequent renewal periods.

(5) Clock hour credit for continuing education shall not
be accepted if: The course is not approved pursuant to chap-
ters 308-408B WAC and 18.280 RCW.

(6) Instructors shall not receive clock hour credit for
teaching or course development.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-408B-130  Fundamentals supplemental course.

WSR 17-17-012
PERMANENT RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed August 4, 2017, 2:47 p.m., effective September 4, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amends rules for commercial salmon fishing in
Willapa Bay and includes WAC 220-354-250 Willapa Bay
salmon fall fishery. The changes incorporate recommenda-
tions of the North of Falcon subgroup of the Pacific Fisheries
[Fishery] Management Council for taking harvestable num-
bers of salmon during the commercial salmon fisheries in
Willapa Bay, while protecting species of fish listed as endan-
gered.

Citation of Rules Affected by this Order: Amending
WAC 220-354-250.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.055, 77.12.045, and 77.12.047.

Adopted under notice filed as WSR 17-11-129 on May
23,2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: August 3, 2017.

J. W. Unsworth
Director
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AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

purposes or to possess salmon taken from those waters for
commercial purposes, except that:

WAC 220-354-250 Willapa Bay salmon fall fishery. Fishing periods:

From August 16 through December 31 of each year, it is
unlawful to fish for salmon in Willapa Bay for commercial

(1) Gillnet gear may be used to fish for coho salmon,
chum salmon, and Chinook salmon:

Maximum
Area Time Date(s) Mesh Size
2M, ((2M5)) 2R 7:00 a.m. through 7:00 p.m. ((9/6:-9/7)) 9/5 4.25"
2M, 2N, 2R 7:00 a.m. through 7:00 p.m. ((948)) 9/11, 9/12 425"
2T 6:00 a.m. through 6:00 p.m. ((9A6;947F)) 9/18 ((65")
4.25"
(@M52R)) 2N 6:00 a.m. through 6:00 p.m. (9429439144, 916, 947)) ((65Y))
9/18. 9/19, 9/20, 9/21, 9/22 4.25"
(2N 6:00-a-m—threoueh-6:00p1- S92 93946, 947 6:51))
2M 6:00 a.m. through 6:00 p.m. 9/18, 9/19, 9/20 4.25"
2R 6:00 a.m. through 6:00 p.m. 9/18. 9/19, 9/20, 9/21 4.25"
2U 6:00 a.m. through 6:00 p.m. ((9H6)) 9/18, 9/19, 9/20, 9/21 425"
(2F 6:00-a-m—throueh-6:00pr- 9149920921 9/22 651
2ME)) 2N, 2R((2F)) 7:00 a.m. through 7:00 p.m. ((92759/28;9/29;-9/30,104)) 6.5"
9/25,9/26, 9/27, 9/28, 9/29
M 7:00 a.m. through 7:00 p.m. 9/25. 9/26. 9/27. 9/28 6.5"
((ay)) 2T 7:00 a.m. through 7:00 p.m. ((92759/28;9/29;-9/30,104)) 4.25"
9/25,9/26
2U 7:00 a.m. through 7:00 p.m. ((H6/3:10/4,10/51646)) 4.25"
9/25,9/26, 9/27, 9/28, 9/29
(EM52N5)) 2R ((#:00)) 6:00 a.m. through ((#:060)) 10/2, 10/3, 10/4, 10/5, 10/6 6.5"
6:00 p.m.
2M, 2N 6:00 a.m. through 6:00 p.m. 10/3.10/4. 10/5. 10/6 6.5"
2T 6:00 a.m. through 6:00 p.m. 10/2, 10/3, 10/4, 10/5, 10/6 6.5"
2U ((#:00)) 6:00 a.m. through ((#:09)) ((16/931640,16H10H210H310H4)) 425"
6:00 p.m. 10/2, 10/3, 10/4, 10/5, 10/6
2N, 2R 7:00 a.m. through 7:00 p.m. 10/9, 10/10, 10/11, 10/12, 10/13 6.5"
2M 7:00 a.m. through 7:00 p.m. 10/9, 10/10, 10/11, 10/12 6.5"
2T 7:00 a.m. through 7:00 p.m. 10/9, 10/10 6.5"
2U 7:00 a.m. through 7:00 p.m. 10/9,10/10, 10/11, 10/12, 10/13 4.25"
2M, 2N, 2R, 2T, 2U 12:01 a.m. through 11:59 p.m. ((H4)) 10/31 through ((H+#4)) 11/2 6.5"
2M, 2N, 2R, 2T, 2U 12:01 a.m. through 11:59 p.m. ((H4)) 11/6 through (HA4H)) 11/10 6.5"
2M, 2N, 2R, 2T, 2U 12:01 a.m. through 11:59 p.m. ((H44)) 11/13 through (HAS8)) 11/17 6.5"
2M, 2N, 2R, 2T, 2U 12:01 a.m. through 11:59 p.m. ((H421)) 11/20 through ((H425)) 11/24 6.5"
2M, 2N, 2R, 2T, 2U 12:01 a.m. through 11:59 p.m. 11/27 through 12/1 6.5"
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Gear:

(2) Gillnet gear restrictions - All areas:

(a) Drift gillnet gear only. It is unlawful to use set net
gear.

(b) It is permissible to have on board a commercial ves-
sel more than one net, provided the nets are of a mesh size
that is legal for the fishery, and the length of any one net does
not exceed one thousand five hundred feet in length.

(c) It is unlawful to use a gillnet to fish for salmon if the
lead line weighs more than two pounds per fathom of net as
measured on the cork line.

(d) It is permissible to have a gillnet with a lead line
weighing more than two pounds per fathom aboard a vessel
when the vessel is fishing in or transiting through Willapa
Bay, provided the net is properly stored. A properly stored
net is defined as a net on a drum that is fully covered by a tarp
(canvas or plastic) and bound with a minimum of ten revolu-
tions of rope that is 3/8 (0.375) inches or greater.

(e) From 12:01 a.m. September ((6)) 5 through (Nevem-
ber30)) 11:59 p.m. December 1: Mesh size must not exceed
six and one-half inches stretched, except mesh size must not
exceed four and one-quarter inches stretched in Areas 2M((;
2N5)) and 2R on September ((6;F-and-8-and)) 5, in Areas 2M
on September 11, 12, 18, 19, and 20, 2N on September 11,
12, 18, 19, 20, 21, and 22, and 2R on September 11, 12, 18,
19, 20, and 21, in Area 2T on September 18, 25, and 26, and
in Area 2U on September ((36)) 18, 19, 20, 21, ((22:23:2%
28-29:-36;)) 25, 26, 27, 28, 29, October ((4)) 2, 3,4, 5, 6, 9,
10, 11, 12, and 13(GGand14)).

Other:

(3) Recovery boxes and soak time limits described in this
section are required from 12:01 a.m. September ((6)) 5
through 11:59 p.m. October ((34)) 13:

(a) Each boat must have two operable recovery boxes or
one box with two chambers on board when fishing in Willapa
Bay Areas 2M, 2N, 2R, 2T, and 2U.

(i) Each box and chamber must be operating during any
time the net is being retrieved or picked. The flow in the
recovery box must be a minimum of 16 gallons per minute in
each chamber of the box, not to exceed 20 gallons per minute.

(i1) Each chamber of the recovery box must meet the fol-
lowing dimensions as measured from within the box:

(A) The inside length measurement must be at or within
39-1/2 inches to 48 inches;

(B) The inside width measurements must be at or within
8 to 10 inches; and

(C) The inside height measurement must be at or within
14 to 16 inches.

(iii) Each chamber of the recovery box must include a
water inlet hole between 3/4 inch and 1 inch in diameter, cen-
tered horizontally across the door or wall of the chamber and
1-3/4 inches from the floor of the chamber. Each chamber of
the recovery box must include a water outlet hole opposite
the inflow that is at least 1-1/2 inches in diameter. The center
of the outlet hole must be located a minimum of 12 inches
above the floor of the box or chamber. The fisher must
demonstrate to department employees, fish and wildlife
enforcement officers, or other peace officers, upon request,
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that the pumping system is delivering the proper volume of
fresh river/bay water into each chamber.

(b) All steelhead and wild (unmarked) Chinook must be
placed in an operating recovery box, which meets the require-
ments in (a) of this subsection prior to being released to the
river/bay as set forth in (c) of this subsection. From Septem-
ber ((6)) 5 through ((Oetebert)) December 1, 2017, all chum
must be placed in an operating recovery box which meets the
requirements in (a) of this subsection prior to being released
to the river/bay as set forth in (c) of this subsection.

(c) All fish placed in recovery boxes must remain until
they are not lethargic and not bleeding and must be released
to the river/bay prior to landing or docking.

(d) Soak time must not exceed 45 minutes. Soak time is
defined as the time elapsed from when the first of the gillnet
web is deployed into the water until the gillnet web is fully
retrieved from the water.

(4) Quick reporting is required for wholesale dealers and
fishers retailing their catch under a "direct retail endorse-
ment." According to WAC 220-352-180(14), reports must be
made by 10:00 a.m. the day following landing.

(5) Retention prohibitions:

(a) All green and white sturgeon and all steelhead, except
as provided in subsection (3) of this section, must be handled
with care to minimize injury to the fish and must be released
immediately to the river/bay.

(b) Retention of any species other than coho salmon((;
ehum-salmen;)) or Chinook is prohibited.

(c) From 12:01 a.m. September ((6)) 5 through 11:59
p.m. October ((+)) 13, retention of any species other than
coho salmon or hatchery Chinook marked by a healed scar at
the site of the adipose fin is prohibited.

(d) From 12:01 a.m. October ((2)) 31 through 11:59 p.m.
((Oetober1t4)) December 1, retention of any species other
than coho salmon, ((ehum-salmen;-er)) hatchery Chinook
marked by a healed scar at the site of the adipose fin, or wild
(unmarked) Chinook is prohibited.

(6) Report ALL encounters of green sturgeon, steelhead,
and wild (unmarked) Chinook (your name, date of encounter,
and number of species encountered) to the quick reporting
office via phone at 866-791-1280, fax at 360-249-1229, or
email at harborfishtickets@dfw.wa.gov. Fishers may have
wholesale dealers use the "buyer only" portion of the fish
ticket and have encounters included with each day's quick
reporting.

(7) Do NOT remove tags from white sturgeon. Please
obtain available information from tags without removing
tags. Submit tag information to the Washington Department
of Fish and Wildlife, 48 Devonshire Rd., Montesano, WA
98563.

(8) Those waters of Area 2T north of a line from Toke
Point channel marker 3 easterly through Willapa Harbor
channel marker 13 (green), then northeasterly to the power
transmission pole located at 46°43.1907'N, 123°50.83134'W
are CLOSED from 6:00 a.m. September ((+6;2646)) 18, 2017
through 11:59 p.m., September 30, ((2846)) 2017.

(9) It is unlawful to fish with gillnet gear in Areas 2M,
2N, 2R, 2T, and 2U unless the vessel operator has attended a
"Fish Friendly" best fishing practices workshop and has in
their possession a department-issued certification card.
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(10) Fishers must take department observers if requested
by department staff when participating in these openings.
Fishers also must provide notice of intent to participate by
contacting quick reporting by phone, fax or email. Notice of
intent must be given prior to ((+2:00)) 5:00 p.m. on ((Septem-

bert)) August 28, 2017.

WSR 17-17-016
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 15-06—Filed August 7, 2017, 2:58 p.m., effective September 7,
2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Ecology is adopting amendments to chapter
173-18 WAC, Shoreline Management Act—Streams and riv-
ers constituting shorelines of the state; chapter 173-20 WAC,
Shoreline Management Act—Lakes constituting shorelines
of the state; chapter 173-22 WAC, Adoption of designations
of shorelands and wetlands associated with shorelines of the
state; chapter 173-26 WAC, Shoreline master program
approval/amendments procedures and master program guide-
lines; and chapter 173-27 WAC, Shoreline management per-
mit and enforcement procedures.

These rule changes include:

1. Clarifying the process to comply with the periodic
review requirement per Shoreline Management Act, RCW
90.58.080 as the first round of shoreline master program
(SMP) reviews will be due to ecology June 2019;

2. Simplify the process for approving minor updates to
SMPs;

3. Housekeeping amendments to include the following:

»  Update the list of shorelines of the state to be consistent
with SMP updates;

*  Ensure consistency with amendments to statute since the
last rule revision;

* Capture any administrative updates since the last rule
revision.

Citation of Rules Affected by this Order: Amending
chapters 173-18, 173-20, 173-22, 173-26, and 173-27 WAC.

Statutory Authority for Adoption: Shoreline Manage-
ment Act, chapter 90.58 RCW.

Adopted under notice filed as WSR 17-06-067 on Febru-
ary 28, 2017.

Changes Other than Editing from Proposed to Adopted
Version: WAC 173-26-090(1), in response to comments,
deleted subsection (b);

WAC 173-26-090 (2)(d)(ii), in response to comments,
clarified the description of the scope of periodic review;

WAC 173-26-090 (2)(d)(iii), in response to comments,
clarified the description of the scope of periodic review;

WAC 173-26-090 (3)(b)(iii), in response to comments,
clarified the distinction between the scope of the comprehen-
sive update and the scope of the periodic review;

WAC 173-26-104 (1)(a), minor correction. Deleted the
reference to providing checklists for "comprehensive
updates" because the rule does not allow the optional joint
review process for those major updates;
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WAC 173-26-104 (3)(a)(iii), minor grammatical correc-
tion. Added the missing preposition "with";

WAC 173-26-130(1), in response to a comment, added
back a reference to RCW 90.58.190. The citation had been
inadvertently omitted in the proposed version;

WAC 173-27-030(18), in response to comments, ecol-
ogy will not adopt any change to this section;

WAC 173-27-060(1), in response to comments, ecology
will not adopt any change to this section.

A final cost-benefit analysis is available by contacting
Fran Sant, Department of Ecology, P.O. Box 47600, Olym-
pia, WA 98504-7600, phone 360-407-6004, TTY 711 or 1-
800-833-6341, email smarulemaking@ecy.wa.gov, web site
http://www.ecy.wa.gov/programs/sea/rules/15060v.html.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 5, Amended 48, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5, Amended
48, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: August 7, 2017.

Maia Bellon
Director
by Polly Zehm

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-18-040 Streams and rivers. The following
provisions of this chapter delimit the streams and rivers
which constitute shorelines of the state as follows:

(1) Streams which constitute shorelines.

(a) Western Washington. Streams in Western Washing-
ton from the point at which the stream reaches a mean annual
flow of twenty cubic feet per second down to the mouth of
said stream or river: Provided, that the stream falls at said
point, within the jurisdiction of chapter 90.58 RCW.

(b) Eastern Washington. Streams in Eastern Washington
from the point at which the stream reaches a mean annual
flow of twenty cubic feet per second down to the mouth of
said stream or river: Provided, that the stream falls at said
point, within the jurisdiction of chapter 90.58 RCW.

(2) Rivers which constitute shorelines of statewide sig-
nificance.

(a) Western Washington. Any rivers west of the crest of
the Cascade range downstream of a point where the mean
annual flow is measured at one thousand cubic feet per sec-
ond or more. Provided, that the river falls at said point within
the jurisdiction of chapter 90.58 RCW.
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(b) Eastern Washington. Either of the following points
on rivers in Eastern Washington, whichever is farther
upstream,;

(1) The point at which the mean annual flow exceeds two
hundred cubic feet per second; or

(i1) The lowest extremity of the first three hundred
square miles of drainage area cast of the crest of the Cascade
Range; provided that either of said points which is utilized is
within the jurisdiction of chapter 90.58 RCW.

(3) Until superseded as provided in WAC 173-18-044,
rivers constituting shorelines of the state are listed in WAC
173-18-050 through 173-18-430. Other data related to these
lists.

(a) Wherever a river of statewide significance falls
within a county, it is followed by an asterisk.

(b) The following provisions set forth the name of the
quadrangle maps where the stream or river is shown. The
quadrangle in which the shoreline delimitation begins and the
first quadrangle downstream from the county line is under-
lined. The quadrangle in which the shoreline of statewide sig-
nificance begins is followed by an asterisk. The size, in min-
utes, of all quadrangle maps is designated.

(c) Where quadrangle maps are unavailable, photomaps
have been used as indicated.

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-18-044 Review and update of designations.
Each local government master program shall include a list of
streams constituting shorelines of the state within the juris-
diction of the master program that complies with the require-
ments of RCW 90.58.030 (2)((¢))). When such master pro-
gram is approved by the department, subsequent to the effec-
tive date of this provision, the list within the master program
shall be the official list for that jurisdiction and shall super-
sede the list contained herein.

AMENDATORY SECTION (Amending Order 73-14, filed
8/27/73)

WAC 173-18-050 Adams County. ((Streams

Quadrangle
b Cow Karaleal Hills* 7172 Frommeuth-of Lugenbeal-
Creek*  Marenge 712 Creek(See 5 THONR37E)-
Benge15 downstream-thru-Hallin-and-
mouth-onPaleuse River
stream-has-a-300-square-mile-
. .
of Lugenbeal Creele
) Paleuse LatCressels From-Whitman-Ceunty line-
Rivert  Bengel5 (See24 6N R38Eyaleng-
Starbuek15 eountyline-dewnstreamto-
TSN R37E) rightshere-only-
TFhisstream-has-ever300-s¢—
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Quadrangle

) Reek Revera 7172
Creek®

dratnageared:))
Streams and rivers and portions thereof which constitute

shorelines of the state within Adams County are designated
in the shoreline master programs of the county and the cities

therein.

AMENDATORY SECTION (Amending Order 73-14, filed
8/27/73)

WAC 173-18-070 Benton County. ((Streams

Quadrangle

: N N ” Lesol Deseripti
River Richland 15

(Cont)*  Eltepials

&)  Glade Blaleekdstand*

&  Yekima | Presser 712

Contys  CorralCanyonts

Yakima-County-Hne:))

Streams and rivers and portions thereof which constitute
shorelines of the state within Benton County are designated
in the shoreline master programs of the county and the cities
therein.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-18-130 Douglas County. ((Streams-))
Streams and rivers and portions thereof which constitute
shorelines of the state within Douglas County are designated
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in the shoreline master programs of the county and the cities

therein.

AMENDATORY SECTION (Amending Order 73-14, filed

8/27/73)

WAC 173-18-190 Island County. Streams

((Island-County-hasne20-efsstreams-but-hasshorelines:
Island-C ] 006-efs-MAFri c desi

nifieanee:)) None.

AMENDATORY SECTION (Amending WSR 90-06-068,

filed 3/6/90, effective 4/6/90)

WAC 173-18-200 Jefferson County. ((Streams

& Big

Permanent

Quadrangle

Mt Watker 7 H2 From the Olympie-

Ouileene 712

NationalForestboundary-

[6]

Quadrangle
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Quadrangle
Swream-Name Natme-and-Size
a5y Little Mt Walker 7 1/2
. .
River
+6) Maple Spraee Mt—15
Creek
d7H Matheny SalmenRiver15
Creek
a8 Mi I .
Creek —Istand-15
Salmon-Riverts
@9 Mi .
Creek
EFk)
©6) Mi
Creek

2D Mesquite Ferks 15

Creek
22) Nelan Destruetion
Creek —Island 15
Fotks15
23) owl SpruceMe+S
Creek
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{24) Salmon
River

25) Shale

26) Snahapish

@271 Snew

28) Selteks

Salmon River 15

Salmon River 15

(29) Stequaicho SatmenRiver+5

(30) Winfield

Sprace Mt—+5

Erom-the- Olympie-
National Forestboundary-
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Quadrangle
River* KloechmanReekt5  (See33-F24N;R8WH)-
downstream to Jeffer-

sor/GraysHarbor Cotnty-

Exclude-federaHand—the-

fHowisoverH000-efsMAE-
e

(5033 24NRYWY))

Streams and rivers and portions thereof which constitute
shorelines of the state within Jefferson County are designated
in the shoreline master programs of the county and the cities
therein.

AMENDATORY SECTION (Amending Order 73-14, filed
8/27/73)

WAC 173-18-220 Kitsap County. ((Streams

Quadrangle
Creek Seabeek 712
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Streams and rivers and portions thereof which constitute
shorelines of the state within Kitsap County are designated in
the shoreline master programs of the county and the cities
therein.

AMENDATORY SECTION (Amending Order DE 77-15,
filed 9/1/77)

WAC 173-18-230 Kittitas County. ((Streams

Stream-Name Quadrangle
Easton15

& Big
Creek Forestboundary {See35;

Creek  EastendS

) Fbeg Lester 15



Stream-Name

) Manastash
Creek

‘9 Manastash

) Swauk

{2 Taneum

H3) Teanaway

HH Wisen
Creek®
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See30 SN RH4EY))

Streams and rivers and portions thereof which constitute
shorelines of the state within Kittitas County are designated
in the shoreline master programs of the county and the cities
therein.

AMENDATORY SECTION (Amending Order 73-14, filed
8/27/73)

WAC 173-18-320 San Juan County. Streams. ((San
ers-of statewide-signifieanee:)) None.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-18-430 Yakima County. ((Streams-))
Streams and rivers and portions thereof which constitute
shorelines of the state within Yakima County are designated
in the shoreline master programs of the county and the cities
therein.

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-20-044 Review and update of designations.
Each local government master program shall include a list of
lakes constituting shorelines of the state within the jurisdic-
tion of the master program that complies with the require-
ments of RCW 90.58.030 (2)((¢))). When such master pro-
gram is approved by the department subsequent to the effec-
tive date of this provision, the list within the master program
shall be the official list for that jurisdiction and shall super-
sede the list contained herein.
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AMENDATORY SECTION (Amending Order DE 76-16,
filed 5/3/76)

WAC 173-20-050 Lakes coming under purview of
chapter 90.58 RCW—Adams County lakes.

((oeation  Seetion Name

i

(S5 ] FEEN-R291: 4-SWhd Rodeoble 60.0 R
&) FI5N-R29E  32-B EindaTk: 992 R
@) TI6N-R2SE 3-A/B  BlackLks—Upper 248 R
“ HeN-R29E  +6-N Fhread-Ek 204 R
&) FH6N-R29E 29-N Ynnamedi 247 R
©) HeN-R29E  3H-G Owlhbhk 206 R
(&o] HAN-R3ISE 9-NEH4  Pwelve Midle He 438 R
&) FHIN-R3RE 9446 Fwelve Mile-
Slough 212 R
9 THON-R36E 36 EinnelHk: 309 R
) HON-R3ZE 45-SWAHY Hallin bk 333 R
dH  HONR3IZE 2H-NR2 Cewlk 2260 R
H2) HHON-R3SE 3-WH2 Green Lk, 797 R
43y HONR3ZE 10-MANa Unnamedlk 261 R
1103 Total R
45 FRONR3ZE 2 PinesEk 1208 R
tAdkatiHo)
(16) T20N-R3SE 29 Palm Lk 883 R)

Lakes which constitute shorelines of the state within
Adams County are designated in the shoreline master pro-
grams for the county and the cities therein.

AMENDATORY SECTION (Amending Order DE 72-14,
filed 6/30/72)

WAC 173-20-060 Lakes coming under purview of
chapter 90.58 RCW—Adams County lakes of statewide
significance.

((loention  Seetion Peatre
B  FONR3TE 12

Arentheresy  bse

1846:6 Totat R))

Lakes which constitute shorelines of statewide signifi-

cance within Adams County are designated in the shoreline
master programs for the county and the cities therein.

AMENDATORY SECTION (Amending Order DE 72-14,
filed 6/30/72)

WAC 173-20-090 Lakes coming under purview of
chapter 90.58 RCW—Benton County lakes.

Ares
((oeation  Seetion e Aeres) Hse
(3] FoN-R3HE  5-SWH4  MeundPend 348 R
2 FEN-RHE  FNEM4 YelepitPond 363 R))
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Lakes which constitute shorelines of the state within
Benton County are designated in the shoreline master pro-
grams for the county and the cities therein.

AMENDATORY SECTION (Amending Order DE 76-16,
filed 5/3/76)

WAC 173-20-320 Lakes coming under purview of
chapter 90.58 RCW—Island County lakes.

Aren

((loeation Seetion  Name (Aeresy  Use
@) T20N-R2E 24-N12  Unnamedbk 268 R
@ T2INRIE 6D GossEk: 554 R
@) T2N-R3E 7A Lene Lk 921 R
4 T2ONR3E 26 Deer Lk 821 R
) TINRIE 6SH2 UnnamedEk:  25.0 R
6) TINRIE 22 Crockettbake  506:0 R
@ T32NR3E 30N Kristoferson bk 25.0 PR
) T33N-R2E 1$-NI2  Unnemedbk 560 R
9) T34N-RIE 35-NWH4 CrenberryLk 128+ R))

Lakes which constitute shorelines of the state within
Island County are designated in the shoreline master pro-
grams for the county and the cities therein.

AMENDATORY SECTION (Amending Order DE 72-14,
filed 6/30/72)

WAC 173-20-340 Lakes coming under purview of
chapter 90.58 RCW—Jefferson County lakes.

Aren
((-oeation Seetion Name Aeresy UHse
F2IN-RIW FAH WahHde 220 R

F2INRIW 6K Petersentk: 227

x

@
2
3 F28NRIW  18-NR2 Tarboo Lk. 216 R
4 F8N-RIW 26K Sandy-Shere-

He 362 R
&) F28N-R2W 12 NWHA4 Crocker Lk: 653 R
6 F2IN-R2W 2643 Eeland-Lk 993 R
H F28N-R2W  33-A/B Lords Lk.-
8 F2ONRIW  9-EiR2 Andersontk: 587 R
9 FONRIW 281 Gibbs-Ek 368 R
a0y FBON-RIW  H-DAE Kah-TFat

Lageen 62:0 R
@b F3ONRIW  16-HA Unnamed bk 2H6 R))

Lakes which constitute shorelines of the state within Jef-
ferson County are designated in the shoreline master pro-
grams for the county and the cities therein.
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AMENDATORY SECTION (Amending WSR 81-13-013,
filed 6/11/81)

WAC 173-20-380 Lakes coming under purview of
chapter 90.58 RCW—Kitsap County lakes.

((beeation  Seetion Name Area(Aeres) Yse
@  F2NRIW 2EH2 Wyelk 379 R
39.2 Total R
& PANRE 8N Kitsap-thk 2384 R
4 T24N-RIW  2-H Wildeat Lk. 16 R
Res:
300 MasenCe-
1041 Total R
H PANREW 32-C€ Misstontle 857 R
Reso)
9y T24N-RIW  35-Q/R Tiger Lk.
0 F2NRHE 10K Herseshoe bk 403 R
(1) T23N-R2E 8-E Long Lk. 314.0 R
42y F25NRH 3-SH2 island bk 427 R
3y PINR2E  2-M MiHertk: 257 R
44 FANRIEW 5 William-Symington R
a45) TUNRIW 17 Tahuya Lk R
46)  FAN-R2W  23&26  Three Fingers-
Pond-&Hel-
land Ponds 30.8 R
dH  F28N-R2E 24 Buektk: 220 R
(18)  T24N-R2wW Morgan Marsh ~ 95.0 R))

Lakes which constitute shorelines of the state within Kit-
sap County are designated in the shoreline master programs
for the county and the cities therein.

AMENDATORY SECTION (Amending Order DE 72-14,
filed 6/30/72)

WAC 173-20-400 Lakes coming under purview of
chapter 90.58 RCW—Kittitas County lakes.

Aven
((Loeation  Seetion  Name Aeres)  Use
@)X TIN-RISE  3-A Manastash Lk 235 R
G)T2ANRHE 3L LestLk: 448 R
@T2N-RIZE  15-NWH4  UnnamedEks: 666 R
(5)T22N-RI3E 2 Cooperti H97 R
(6)T23N-RI4E  3-NEM4  Tuequalabk 636  R)

Lakes which constitute shorelines of the state within Kit-
titas County are designated in the shoreline master programs
for the county and the cities therein.
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AMENDATORY SECTION (Amending Order DE 72-14,
filed 6/30/72)

WAC 173-20-410 Lakes coming under purview of
chapter 90.58 RCW—Kittitas County lakes of statewide
significance.

((-eeation  Seetion Name Area(Aeres) Hse

D FHSN-R23E 32 PriestRapids-
4540-0-Grant-Co-
FH0-0-Fotal PR
) H6N-R23E 17 Wanapum-
6748-0—Grant-Co-
H84-0-DenglasCor
446-0—ChelanCeo-
+4680-.0TFotal
33 20N-RAHE H0-A Cle-bbum-Eh—
HRes) 48400 R
4y T2IN-RHE 12-H Keechelus Eee 25600 R
5y F2IN-REBE 34N KachessEke 4540-0 R1)

Lakes which constitute shorelines of statewide signifi-

cance within Kittitas County are designated in the shoreline
master programs for the county and the cities therein.

AMENDATORY SECTION (Amending Order DE 72-15,
filed 6/30/72)

WAC 173-22-010 Purpose. Pursuant to RCW 90.58.-
030 (2)((H)) (d), the department of ecology herein desig-
nates the ((wetland-areas)) shorelands associated with the
streams, lakes, and tidal waters which are subject to the pro-
visions of chapter 90.58 RCW.

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-22-040 Shoreland area designation crite-
ria. The following criteria contain the standards for the
department's designation of shoreland areas associated with
shorelines of the state which are subject to the jurisdiction of
chapter 90.58 RCW:

(1) Tidal waters. The shoreland area shall include:

(a) Those lands which extend landward two hundred feet
as measured on a horizontal plane from the ordinary high
water mark; and

(b) Those wetlands which are in proximity to and either
influence or are influenced by the tidal water. This influence
includes but is not limited to one or more of the following:
Periodic tidal inundation; hydraulic continuity; formation by
tidally influenced geohydraulic processes; or a surface con-
nection through a culvert or tide gate;

(2) Lakes. The shoreland area shall include:

(a) Those lands which extend landward two hundred feet
as measured on a horizontal plane from the ordinary high
water mark; and

(b) Those wetlands which are in proximity to and either
influence or are influenced by the lake. This influence
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includes but is not limited to one or more of the following:
Periodic inundation or hydraulic continuity;

(3) Streams. The shoreland area shall include the greater
of:

(a) Those lands which extend landward two hundred feet
as measured on a horizontal plane from the ordinary high
water mark;

(b) Those flood plains which extend landward two hun-
dred feet as measured on a horizontal plane from the flood-
way: Provided, that local government may, at its discretion,
include all or a larger portion of the one hundred-year flood
plain within the associated shorelands. Designation of this
shoreland area shall be in accordance with chapter 173-26
WAC, the state master program. If the applicable master pro-
gram does not designate the shoreland area for a stream, it
shall be designated under the rules which applied at the time
of adoption by the department;

(c) Those wetlands which are in proximity to and either
influence or are influenced by the stream. This influence
includes but is not limited to one or more of the following:
Periodic inundation; location within a flood plain; or hydrau-
lic continuity; and

(d) Those lands within a river delta flood plain except for
those lands that can reasonably be expected to be protected
from flood waters by flood control devices maintained by or
maintained under license from the federal government, the
state, or a political subdivision of the state.

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-22-050 Review and update of designations.
Each local government master program shall include a map
of shorelands constituting shorelines of the state within the
jurisdiction of the master program that complies with the

requirements of RCW 90.58.030 (2)(d). ((When-such-master

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-22-055 Conflicts between designations and

criteria. In the event that any of the shoreland designations
((shewn-en-the-maps-adeptedin-WAC173-22-060-er)) in a
shoreline master program ((
056;)) conflict with the criteria set forth in this chapter the cri-
teria shall control. The boundary of the designated shoreland
areas shall be governed by the criteria set forth in WAC 173-
22-040 except that the local government must amend the
local master program to reflect the new designation within
three years of the discovery of the discrepancy.

AMENDATORY SECTION (Amending WSR 97-04-076,
filed 2/5/97, effective 3/8/97)

WAC 173-22-070 Lands within federal boundaries.

(« o
dix;)) Those nonfederal lands lying within the exterior
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boundaries of federal lands and those federal lands leased
((bythefederal-geverament)) to other persons, which
((lands)) fall within the definition of shorelands ((eentained
herein)), shall ((alse)) be subject to the jurisdiction of chapter
90.58 RCW. Areas and uses in those areas that are under
exclusive federal jurisdiction as established through federal
or state statutes are not subject to the jurisdiction of chapter
90.58 RCW.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 173-22-060 Shoreline designation maps until super-
seded.
WAC 173-22-0602 Adams County.
WAC 173-22-0604 Asotin County.
WAC 173-22-0606 Benton County.
WAC 173-22-0608 Chelan County.
WAC 173-22-0610 Clallam County.
WAC 173-22-0612 Clark County.
WAC 173-22-0614 Columbia County.
WAC 173-22-0616 Cowlitz County.
WAC 173-22-0618 Douglas County.
WAC 173-22-0620 Ferry County.
WAC 173-22-0622 Franklin County.
WAC 173-22-0624 Garfield County.
WAC 173-22-0626 Grant County.
WAC 173-22-0628 Grays Harbor County.
WAC 173-22-0630 Island County.
WAC 173-22-0632 Jefferson County.
WAC 173-22-0634 King County.
WAC 173-22-0636 Kitsap County.
WAC 173-22-0638 Kittitas County.
WAC 173-22-0640 Klickitat County.
WAC 173-22-0642 Lewis County.
WAC 173-22-0644 Lincoln County.
WAC 173-22-0646 Mason County.
WAC 173-22-0648 Okanogan County.
WAC 173-22-0650 Pacific County.
WAC 173-22-0652 Pend Oreille County.
WAC 173-22-0654 Pierce County.
WAC 173-22-0656 San Juan County.
WAC 173-22-0658 Skagit County.
WAC 173-22-0660 Skamania County.
WAC 173-22-0662 Snohomish County.
WAC 173-22-0664 Spokane County.
WAC 173-22-0666 Stevens County.



Washington State Register, Issue 17-17

WAC 173-22-0668 Thurston County.
WAC 173-22-0670 Wahkiakum County.
WAC 173-22-0672 Walla Walla County.
WAC 173-22-0674 Whatcom County.
WAC 173-22-0676 Whitman County.
WAC 173-22-0678 Yakima County.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-020 Definitions. In addition to the defini-
tions and concepts set forth in RCW 90.58.030, as amended,
and the other implementing rules for the Washington State
Shoreline Management Act, as used herein, the following
words and phrases shall have the following meanings:

(1) "Act" means the Washington State Shoreline Man-
agement Act, chapter 90.58 RCW.

(2) "Adoption by rule" means an official action by the
department to make a local government shoreline master pro-
gram effective through rule consistent with the requirements
of the Administrative Procedure Act, chapter 34.05 RCW,
thereby incorporating the adopted shoreline master program
or amendment into the state master program.

(3)(a) "Agricultural activities" means agricultural uses
and practices including, but not limited to: Producing, breed-
ing, or increasing agricultural products; rotating and chang-
ing agricultural crops; allowing land used for agricultural
activities to lie fallow in which it is plowed and tilled but left
unseeded; allowing land used for agricultural activities to lie
dormant as a result of adverse agricultural market conditions;
allowing land used for agricultural activities to lie dormant
because the land is enrolled in a local, state, or federal conser-
vation program, or the land is subject to a conservation ease-
ment; conducting agricultural operations; maintaining,
repairing, and replacing agricultural equipment; maintaining,
repairing, and replacing agricultural facilities, provided that
the replacement facility is no closer to the shoreline than the
original facility; and maintaining agricultural lands under
production or cultivation;

(b) "Agricultural products" includes, but is not limited
to, horticultural, viticultural, floricultural, vegetable, fruit,
berry, grain, hops, hay, straw, turf, sod, seed, and apiary
products; feed or forage for livestock; Christmas trees; hybrid
cottonwood and similar hardwood trees grown as crops and
harvested within twenty years of planting; and livestock
including both the animals themselves and animal products
including, but not limited to, meat, upland finfish, poultry
and poultry products, and dairy products;

¢) "Agricultural equipment" and "agricultural facilities"
g quip g
includes, but is not limited to:

(1) The following used in agricultural operations: Equip-
ment; machinery; constructed shelters, buildings, and ponds;
fences; upland finfish rearing facilities; water diversion,
withdrawal, conveyance, and use equipment and facilities
including, but not limited to, pumps, pipes, tapes, canals,
ditches, and drains;
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(i) Corridors and facilities for transporting personnel,
livestock, and equipment to, from, and within agricultural
lands;

(iii)) Farm residences and associated equipment, lands,
and facilities; and

(iv) Roadside stands and on-farm markets for marketing
fruit or vegetables; and

(d) "Agricultural land" means those specific land areas
on which agricultural activities are conducted ((as-efthe-date

(4) "Amendment" means a revision, update addition,
deletion, and/or reenactment to an existing shoreline master
program.

(5) "Approval" means an official action by a local gov-
ernment legislative body agreeing to submit a proposed
shoreline master program or amendments to the department
for review and official action pursuant to this chapter; or an
official action by the department to make a local government
shoreline master program effective, thereby incorporating the
approved shoreline master program or amendment into the
state master program.

(6) "Aquaculture" means the culture or farming of fish,
shellfish, or other aquatic plants and animals. Aquaculture
does not include the harvest of wild geoduck associated with
the state managed wildstock geoduck fishery.

(7) "Channel migration zone (CMZ)" means the area
along a river within which the channel(s) can be reasonably
predicted to migrate over time as a result of natural and nor-
mally occurring hydrological and related processes when
considered with the characteristics of the river and its sur-
roundings.

(8) "Critical areas" as defined under chapter 36.70A
RCW includes the following areas and ecosystems:

(a) Wetlands;

(b) Areas with a critical recharging effect on aquifers
used for potable waters;

(c) Fish and wildlife habitat conservation areas;

(d) Frequently flooded areas; and

(e) Geologically hazardous areas.

(9) "Department" means the state department of ecology.

(10) "Development regulations" means the controls
placed on development or land uses by a county or city,
including, but not limited to, zoning ordinances, critical areas
ordinances, all portions of a shoreline master program other
than goals and policies approved or adopted under chapter
90.58 RCW, planned unit development ordinances, subdivi-
sion ordinances, and binding site plan ordinances together
with any amendments thereto.

(11) "Document of record" means the most current
shoreline master program officially approved or adopted by
rule by the department for a given local government jurisdic-
tion, including any changes resulting from appeals filed pur-
suant to RCW 90.58.190.

(12) "Drift cell," "drift sector," or "littoral cell" means a
particular reach of marine shore in which littoral drift may
occur without significant interruption and which contains any
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natural sources of such drift and also accretion shore forms
created by such drift.

(13) "Ecological functions" or "shoreline functions"
means the work performed or role played by the physical,
chemical, and biological processes that contribute to the
maintenance of the aquatic and terrestrial environments that
constitute the shoreline's natural ecosystem.

(14) "Ecosystem-wide processes" means the suite of nat-
urally occurring physical and geologic processes of erosion,
transport, and deposition; and specific chemical processes
that shape landforms within a specific shoreline ecosystem
and determine both the types of habitat and the associated
ecological functions.

(15) "Feasible" means, for the purpose of this chapter,
that an action, such as a development project, mitigation, or
preservation requirement, meets all of the following condi-
tions:

(a) The action can be accomplished with technologies
and methods that have been used in the past in similar cir-
cumstances, or studies or tests have demonstrated in similar
circumstances that such approaches are currently available
and likely to achieve the intended results;

(b) The action provides a reasonable likelihood of
achieving its intended purpose; and

(¢) The action does not physically preclude achieving the
project's primary intended legal use.

In cases where these guidelines require certain actions
unless they are infeasible, the burden of proving infeasibility
is on the applicant.

In determining an action's infeasibility, the reviewing
agency may weigh the action's relative public costs and pub-
lic benefits, considered in the short- and long-term time
frames.

(16) "Fill" means the addition of soil, sand, rock, gravel,
sediment, earth retaining structure, or other material to an
area waterward of the OHWM, in wetlands, or on shorelands
in a manner that raises the elevation or creates dry land.

(17) "Floating home" means a single-family dwelling
unit constructed on a float, that is moored, anchored, or oth-
erwise secured in waters, and is not a vessel, even though it
may be capable of being towed.

(18) "Floating on-water residence" means any floating
structure other than a floating home, as defined by this chap-
ter:

(a) That is designed or used primarily as a residence on
the water and has detachable utilities; and

(b) Whose owner or primary occupant has held an own-
ership interest in space in a marina, or has held a lease or sub-
lease to use space in a marina, since a date prior to July 1,
2014.

(19) "Flood plain" is synonymous with one hundred-year
flood plain and means that land area susceptible to inundation
with a one percent chance of being equaled or exceeded in
any given year. The limit of this area shall be based upon
flood ordinance regulation maps or a reasonable method
which meets the objectives of the act.

((6:8Y))) (20) "Floodway" means the area, as identified in
a master program, that either:

(a) Has been established in federal emergency manage-
ment agency flood insurance rate maps or floodway maps; or
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(b) Consists of those portions of a river valley lying
streamward from the outer limits of a watercourse upon
which flood waters are carried during periods of flooding that
occur with reasonable regularity, although not necessarily
annually, said floodway being identified, under normal con-
dition, by changes in surface soil conditions or changes in
types or quality of vegetative ground cover condition, topog-
raphy, or other indicators of flooding that occurs with reason-
able regularity, although not necessarily annually. Regardless
of the method used to identify the floodway, the floodway
shall not include those lands that can reasonably be expected
to be protected from flood waters by flood control devices
maintained by or maintained under license from the federal
government, the state, or a political subdivision of the state.

((H9)) (21) "Geotechnical report" or "geotechnical
analysis" means a scientific study or evaluation conducted by
a qualified expert that includes a description of the ground
and surface hydrology and geology, the affected land form
and its susceptibility to mass wasting, erosion, and other geo-
logic hazards or processes, conclusions and recommenda-
tions regarding the effect of the proposed development on
geologic conditions, the adequacy of the site to be developed,
the impacts of the proposed development, alternative
approaches to the proposed development, and measures to
mitigate potential site-specific and cumulative geological and
hydrological impacts of the proposed development, including
the potential adverse impacts to adjacent and down-current
properties. Geotechnical reports shall conform to accepted
technical standards and must be prepared by qualified profes-
sional engineers or geologists who have professional exper-
tise about the regional and local shoreline geology and pro-
cesses.

((29))) (22) "Grading" means the movement or redistri-
bution of the soil, sand, rock, gravel, sediment, or other mate-
rial on a site in a manner that alters the natural contour of the
land.

(D)) (23) "Guidelines" means those standards
adopted by the department to implement the policy of chapter
90.58 RCW for regulation of use of the shorelines of the state
prior to adoption of master programs. Such standards shall
also provide criteria for local governments and the depart-
ment in developing and amending master programs.

((22)) (24) "Local government" means any county,
incorporated city or town which contains within its boundar-
ies shorelines of the state subject to chapter 90.58 RCW.

((23))) (25) "Marine" means pertaining to tidally influ-
enced waters, including oceans, sounds, straits, marine chan-
nels, and estuaries, including the Pacific Ocean, Puget Sound,
Straits of Georgia and Juan de Fuca, and the bays, estuaries
and inlets associated therewith.

((24))) (26)(a) "Master program" or "shoreline master
program" shall mean the comprehensive use plan for a
described area, the use regulations together with maps, dia-
grams, charts, or other descriptive material and text, a state-
ment of desired goals, and standards developed in accordance
with the policies enunciated in RCW 90.58.020 and the appli-
cable guidelines. As provided in RCW 36.70A.480, the goals
and policies of a shoreline master program for a county or
city approved under chapter 90.58 RCW shall be considered
an element of the county or city's comprehensive plan. All
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other portions of the shoreline master program for a county or
city adopted under chapter 90.58 RCW, including use regula-
tions, shall be considered a part of the county or city's devel-
opment regulations.

(b) "Comprehensive master program update" means a
master program adopted for compliance with RCW

90.58.080(2) that fully achieves the procedural and substan-
tive requirements of the department's shoreline master pro-
gram guidelines effective January 17, 2004, as now or here-
after amended,;

(¢) "((Eimited)) Master program amendment" means ((a
master-program)) an amendment that ((addresses—speeifie
procedural-and/orsubstantivetopies—and-whieh)) is not
intended to meet the complete requirements of a comprehen-
sive master program update. Master program amendments
include locally initiated amendments to address specific pro-
cedural and/or substantive topics as well as amendments
adopted to meet the periodic review requirements of RCW
90.58.080(4).

((25))) (27) "May" means the action is acceptable, pro-
vided it conforms to the provisions of this chapter.

((26))) (28) "Must" means a mandate; the action is
required.

(1)) (29) "Nonwater-oriented uses" means those uses
that are not water-dependent, water-related, or water-enjoy-
ment.

((28Y)) (30) "Priority habitat" means a habitat type with
unique or significant value to one or more species. An area
classified and mapped as priority habitat must have one or
more of the following attributes:

» Comparatively high fish or wildlife density;

» Comparatively high fish or wildlife species diversity;

* Fish spawning habitat;

 Important wildlife habitat;

* Important fish or wildlife seasonal range;

* Important fish or wildlife movement corridor;

* Rearing and foraging habitat;

 Important marine mammal haul-out;

* Refugia habitat;

* Limited availability;

* High vulnerability to habitat alteration;

* Unique or dependent species; or

* Shellfish bed.

A priority habitat may be described by a unique vegeta-
tion type or by a dominant plant species that is of primary
importance to fish and wildlife (such as oak woodlands or
eelgrass meadows). A priority habitat may also be described
by a successional stage (such as, old growth and mature for-
ests). Alternatively, a priority habitat may consist of a spe-
cific habitat element (such as a consolidated marine/estuarine
shoreline, talus slopes, caves, snags) of key value to fish and
wildlife. A priority habitat may contain priority and/or non-
priority fish and wildlife.

((29))) (31) "Priority species" means species requiring
protective measures and/or management guidelines to ensure
their persistence at genetically viable population levels. Pri-
ority species are those that meet any of the criteria listed
below.

(a) Criterion 1. State-listed or state proposed species.
State-listed species are those native fish and wildlife species

WSR 17-17-016

legally designated as endangered (WAC 232-12-014), threat-
ened (WAC 232-12-011), or sensitive (WAC 232-12-011).
State proposed species are those fish and wildlife species that
will be reviewed by the department of fish and wildlife (POL-
M-6001) for possible listing as endangered, threatened, or
sensitive according to the process and criteria defined in
WAC 232-12-297.

(b) Criterion 2. Vulnerable aggregations. Vulnerable
aggregations include those species or groups of animals sus-
ceptible to significant population declines, within a specific
area or statewide, by virtue of their inclination to congregate.
Examples include heron colonies, seabird concentrations,
and marine mammal congregations.

(¢) Criterion 3. Species of recreational, commercial,
and/or tribal importance. Native and nonnative fish, shellfish,
and wildlife species of recreational or commercial impor-
tance and recognized species used for tribal ceremonial and
subsistence purposes that are vulnerable to habitat loss or
degradation.

(d) Criterion 4. Species listed under the federal Endan-
gered Species Act as either proposed, threatened, or endan-
gered.

((39))) (32) "Provisions" means policies, regulations,
standards, guideline criteria or environment designations.

(D)) (33) "Restore," "restoration" or "ecological res-
toration" means the reestablishment or upgrading of impaired
ecological shoreline processes or functions. This may be
accomplished through measures including, but not limited to,
revegetation, removal of intrusive shoreline structures and
removal or treatment of toxic materials. Restoration does not
imply a requirement for returning the shoreline area to
aboriginal or pre-European settlement conditions.

((2))) (34) "Shall" means a mandate; the action must
be done.

((83))) (35) "Shoreline areas" and "shoreline jurisdic-
tion" means all "shorelines of the state" and "shorelands" as
defined in RCW 90.58.030.

((4)) (36) "Shoreline modifications" means those
actions that modify the physical configuration or qualities of
the shoreline area, usually through the construction of a phys-
ical element such as a dike, breakwater, pier, weir, dredged
basin, fill, bulkhead, or other shoreline structure. They can
include other actions, such as clearing, grading, or applica-
tion of chemicals.

((35))) (37) "Should" means that the particular action is
required unless there is a demonstrated, compelling reason,
based on policy of the Shoreline Management Act and this
chapter, against taking the action.

((36))) (38) "Significant vegetation removal" means the
removal or alteration of trees, shrubs, and/or ground cover by
clearing, grading, cutting, burning, chemical means, or other
activity that causes significant ecological impacts to func-
tions provided by such vegetation. The removal of invasive
or noxious weeds does not constitute significant vegetation
removal. Tree pruning, not including tree topping, where it
does not affect ecological functions, does not constitute sig-
nificant vegetation removal.

((9)) (39) "State master program" means the cumula-
tive total of all shoreline master programs and amendments
thereto approved or adopted by rule by the department.
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((28))) (40) "Substantially degrade" means to cause sig-
nificant ecological impact.

((39)) (41) "Water-dependent use" means a use or por-
tion of a use which cannot exist in a location that is not adja-
cent to the water and which is dependent on the water by rea-
son of the intrinsic nature of its operations.

((49))) (42) "Water-enjoyment use" means a recre-
ational use or other use that facilitates public access to the
shoreline as a primary characteristic of the use; or a use that
provides for recreational use or aesthetic enjoyment of the
shoreline for a substantial number of people as a general
characteristic of the use and which through location, design,
and operation ensures the public's ability to enjoy the physi-
cal and aesthetic qualities of the shoreline. In order to qualify
as a water-enjoyment use, the use must be open to the general
public and the shoreline-oriented space within the project
must be devoted to the specific aspects of the use that fosters
shoreline enjoyment.

((4H)) (43) "Water-oriented use" means a use that is
water-dependent, water-related, or water-enjoyment, or a
combination of such uses.

((42))) (44) "Water quality" means the physical charac-
teristics of water within shoreline jurisdiction, including
water quantity, hydrological, physical, chemical, aesthetic,
recreation-related, and biological characteristics. Where used
in this chapter, the term "water quantity" refers only to devel-
opment and uses regulated under this chapter and affecting
water quantity, such as impermeable surfaces and storm
water handling practices. Water quantity, for purposes of this
chapter, does not mean the withdrawal of ground water or
diversion of surface water pursuant to RCW 90.03.250
through 90.03.340.

((43Y)) (45) "Water-related use" means a use or portion
of a use which is not intrinsically dependent on a waterfront
location but whose economic viability is dependent upon a
waterfront location because:

(a) The use has a functional requirement for a waterfront
location such as the arrival or shipment of materials by water
or the need for large quantities of water; or

(b) The use provides a necessary service supportive of
the water-dependent uses and the proximity of the use to its
customers makes its services less expensive and/or more con-
venient.

AMENDATORY SECTION (Amending WSR 96-20-075,
filed 9/30/96, effective 10/31/96)

WAC 173-26-030 Master programs required—State
master program contents. ((())) Chapter 90.58 RCW
requires all local governments with shorelines of the state
within their boundaries to develop and administer a shoreline
master program. The state master program is the cumulative
total of all shoreline master programs and amendments
thereto approved or adopted by rule by the department,
together with any changes pursuant to WAC 173-26-040.
Local governments which are required to develop and admin-
ister shoreline master programs are listed in WAC 173-26-
080.

(D AHshereline-master programs-adepted-byreferenee
el 1319 WAL exishi ¢ the-offectived c
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this-chapter; remain i furll foree and effectand continue to-be : ,
herein:))

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-060 State master program—Records
maintained by department. The department shall maintain
records for all master programs currently in effect and subse-
quent amendments thereto. Master program records shall be
organized consistent with the state master program register
and shall be available for public viewing and inspection
during normal business hours at the headquarters of the
department.

Records of master programs no longer in effect will be
relocated in accordance with the records retention schedule
approved by the state records committee.

Such records should be maintained in two groups of files
as follows:

(1) Shoreline master program working files correspond-
ing to each proposed master program or amendment contain-
ing, where applicable:

(a) Initial submittal from local government per WAC
173-26-110;

(b) ((Reeefd—e%ﬂe&ee—te—the—p&bhc,—hﬁefes%ed—paﬁ%es;

() Pertinent-eorrespondenece-betweenloecal government

€e))) The department's letter denying, approving as sub-
mitted or approving alternatives together with findings and
conclusions and amended text and/or maps;

((#)) (c) Documents related to any appeal of the depart-
ment's action on the amendment;

((62))) (d) Supplemental materials including:

(1) Interested party mailing list;

(i) Comment letters and exhibits from federal, state,
local, and tribal agencies;

(iii) Comment letters and exhibits from the general pub-
lic;

(iv) ((Reeorded-tapes)) Recordings and/or a summary of
hearing oral testimony;

(V) A concise explanatory statement, if adopted by rule.

(2) State master program files, containing the master
program currently in effect, with all text and map amend-
ments incorporated, constituting the official state master pro-
gram approved document of record.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-080 Master programs required of local
governments. The following local governments, listed
alphabetically by county, are required to develop and admin-
ister a shoreline master program:

Adams County.

Asotin County.
Asotin, city of.



Clarkston, city of.

Benton County.
Benton City, city of.
Kennewick, city of.
Prosser, city of.
Richland, city of.
West Richland, city of.

Chelan County.
Cashmere, city of.
Chelan, city of.
Entiat, town of.
Leavenworth, city of.
Wenatchee, city of.

Clallam County.
Forks, city of.
Port Angeles, city of.
Sequim, city of.

Clark County.
Battle Ground, city of.
Camas, city of.
LaCenter, ((tewn)) city of.
Ridgefield, ((tewn)) city of.
Vancouver, city of.
Washougal, city of.
Woodland, city of.

Columbia County.
Dayton, city of.
Starbuck, town of.

Cowlitz County.
Castle Rock, city of.
Kalama, city of.
Kelso, city of.
Longview, city of.
Woodland, city of.

Douglas County.
Bridgeport, town of.
Coulee Dam, city of.
East Wenatchee, city of.
Rock Island, town of.

Ferry County.
Republic, town of.

Franklin County.
Mesa, town of.
Pasco, city of.

Garfield County.
((Pemeroy;-eity-of))

Grant County.
Coulee City, city of.
Coulee Dam, city of.
Electric City, city of.
Grand Coulee, city of.
Krupp, town of.
Moses Lake, city of.
Soap Lake, city of.
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Wilson Creek, town of.

Grays Harbor County.

Aberdeen, city of.
Cosmopolis, city of.
Elma, city of.
Hoquiam, city of.
McCleary, town of.
Montesano, city of.
Ocean Shores, city of.
Westport, city of.

Island County.

Coupeville, town of.
Langley, city of.
Oak Harbor, city of.

Jefferson County.

Port Townsend, city of.

King County.

Auburn, city of.

Beaux Arts Village, town of.
Bellevue, city of.

Black Diamond, city of.
Bothell, city of.

Burien, city of.
Carnation, town of.
Covington, city of.

Des Moines, city of.
Duvall, city of.
Enumclaw, city of.
Federal Way, city of.
Hunts Point, town of.
Issaquah, city of.
Kenmore, city of.

Kent, city of.

Kirkland, city of.

Lake Forest Park, city of.
Maple Valley, city of.
Medina, city of.

Mercer Island, city of.
Milton, city of.
Normandy Park, city of.
North Bend, city of.
Pacific, city of.
Redmond, city of.
Renton, city of.
Sammamish, city of.
Sea-Tac, city of.
Seattle, city of.
Shoreline, city of.
Skykomish, town of.
Snoqualmie, city of.
Tukwila, city of.
Woodinville, city of.
Yarrow Point, town of.

Kitsap County.

Bremerton, city of.
Port Orchard, city of.
Poulsbo, city of.
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Bainbridge Island, city of.

Kittitas County.
Cle Elum, city of.
Ellensburg, city of.
South Cle Elum, town of.

Klickitat County.
Bingen, town of.
Goldendale, city of.
White Salmon, town of.

Lewis County.
Centralia, city of.
Chehalis, city of.
Morton, city of.
Napavine, city of.
Pe Ell, town of.
Toledo, city of.
Vader, city of.
Winlock, city of.

Lincoln County.
Odessa, town of.
Reardan, town of.

((Spragues<ity-of))

Mason County.
Shelton, city of.

Okanogan County.
Brewster, town of.
Conconully, town of.
Coulee Dam, city of.
Elmer City, town of.
Okanogan, city of.
Omak, city of.
Oroville, town of.
Pateros, town of.
Riverside, town of.
Tonasket, town of.
Twisp, town of.
Winthrop, town of.

Pacific County.
Ilwaco, town of.
Long Beach, town of.
Raymond, city of.
South Bend, city of.

Pend Oreille County.
Cusick, town of.
ITone, town of.
Metaline, town of.
Metaline Falls, town of.
Newport, city of.

Pierce County.
Bonney Lake, city of.
Buckley, city of.
Dupont, city of.
Eatonville, town of.
Fife, city of.
Gig Harbor, city of.
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[18]

Lakewood, city of.
Milton, city of.
Orting, city of.
Pacific, city of.
Puyallup, city of.

Roy, city of.

Ruston, town of.
South Prairie, town of.
Steilacoom, town of.
Sumner, city of.
Tacoma, city of.
University Place, city of.
Wilkeson, town of.

San Juan County.
Friday Harbor, town of.

Skagit County.
Anacortes, city of.
Burlington, city of.
Concrete, town of.
Hamilton, town of.
La Conner, town of.
Lyman, town of.
Mount Vernon, city of.
Sedro Woolley, city of.

Skamania County.
North Bonneville, city of.
Stevenson, town of.

Snohomish County.
Arlington, city of.
Bothell, city of.

Brier, city of.
Darrington, town of.
Edmonds, city of.
Everett, city of.

Gold Bar, town of.
Granite Falls, town of.
Index, town of.

Lake Stevens, city of.
Lynnwood, city of.
Marysville, city of.
Monroe, city of.
Mountlake Terrace, city of.
Mukilteo, city of.
Snohomish, city of.
Stanwood, city of.
Sultan, town of.
Woodway, town of.

Spokane County.
Latah, town of.
Liberty Lake, town of.
Medical Lake, town of.
Millwood, town of.
Rockford, town of.
Spokane, city of.
Spokane Valley, city of.
Waverly, town of.
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Stevens County.
Chewelah, city of.
Kettle Falls, city of.
Marcus, town of.
Northport, town of.

Thurston County.
Bucoda, town of.
Lacey, city of.
Olympia, city of.
Tenino, town of.
Tumwater, city of.

Wahkiakum County.
Cathlamet, town of.

Walla Walla County.
Prescott, city of.
Waitsburg, town of.
Walla Walla, city of.

Whatcom County.
Bellingham, city of.
Blaine, city of.
Everson, city of.
Ferndale, city of.
Lynden, city of.
Nooksack, city of.
Sumas, city of.

Whitman County.
Albion, town of.
Colfax, city of.
Malden, town of.
Palouse, city of.
Pullman, city of.
Rosalia, town of.
Tekoa, city of.

Yakima County.
Grandview, city of.
Granger, town of.
Mabton, city of.
Naches, town of.
Selah, city of.
Toppenish, city of.
Union Gap, city of.
Wapato, city of.
Yakima, city of.
Zillah, city of.

AMENDATORY SECTION (Amending WSR 96-20-075,
filed 9/30/96, effective 10/31/96)

WAC 173-26-090 Locally initiated review—Periodic
review—Public involvement ((eneouraged—Amendment

master-programs)) and approval procedures. (1) Locally
initiated master program review.

Each local government should ((periediealy)) review
((a)) its shoreline master program ((underitsjurisdietion))
and make amendments ((te-the-masterpregram)) deemed

necessary to reflect changing local circumstances, new infor-
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mation or improved data. ((Eachleealgovernmentshall-alse
. orits urisdiet Lrnal

thereto;)) Local governments are encouraged to consult

department guidance for applicable new information on
emerging topics such as sea level rise.

(2) Periodic review requirements.

(a) Following the comprehensive updates required by
RCW 90.58.080(2). each local government shall conduct a
review of their master program at least once every eight years
on a schedule established in the act. Following the review,
local governments shall, if necessary, revise their master pro-
grams. This review and revision is referred to in this section
as the periodic review.

(b) Deadlines for periodic review. Local governments
must take action to review, and if necessary, revise their mas-
ter programs according to the schedule established in RCW
90.58.080 (4)(b). Deadlines for completion of periodic
review are as follows:

Table WAC 173-26-090.1
Deadlines for Completion of Periodic Review

Reviews must be com- Affected counties and the

pleted on or before June cities and towns within:
30th of:

2019/2027* King, Pierce, Snohomish.

2020/2028* Clallam, Clark, Island, Jef-
ferson, Kitsap, Mason, San
Juan, Skagit, Thurston,
Whatcom.

2021/2029* Benton, Chelan, Cowlitz,
Douglas, Kittitas, Lewis,
Skamania, Spokane
Yakima.

2022/2030* Adams, Asotin, Columbia

Ferry, Franklin, Garfield,
Grant, Grays Harbor, Klick-

itat, Lincoln, Okanogan,
Pacific, Pend Oreille, Ste-
vens, Wahkiakum, Walla
Walla, Whitman.

*And every eight years thereafter.

(c) Taking legislative action.

(1) The periodic review must be accomplished through
legislative action. Legislative action means the adoption of a
resolution, motion, or ordinance following notice and a pub-

lic hearing including, at a minimum, findings that a review
and evaluation has occurred and identifying the revisions
made, or that a revision was not needed and the reasons there-
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fore. Legislative findings that no revisions are needed are
referred to in this section as "findings of adequacy."

(i) Legislative action includes two components. It
includes a review of the shoreline master program and it
includes the adoption of either findings of adequacy or any
amendments necessary to bring the program into compliance
with the requirements of the act.

(iii) Legislative actions concluding the periodic review
must be followed by department approval.

(d) The required minimum scope of review.

(1) The purpose and scope of the periodic review as
established by the act is:

(A) To assure that the master program complies with
applicable law and guidelines in effect at the time of the
review; and

(B) To assure consistency of the master program with the
local government's comprehensive plan and development
regulations adopted under chapter 36.70A RCW, if applica-
ble, and other local requirements.

(ii) The review process provides the method for bringing

shoreline master programs into compliance with the require-
ments of the act that have been added or changed since the
last review and for responding to changes in guidelines
adopted by the department, together with a review for consis-
tency with amended comprehensive plans and regulations.
Local governments should also incorporate amendments to
reflect changed circumstances, new information, or improved
data. The review ensures that shoreline master programs do
not fall out of compliance over time through inaction.

(iii) The periodic review is distinct from the comprehen-
sive updates required by RCW 90.58.080(2). The presump-
tion in the comprehensive update process was that all master
programs needed to be revised to comply with the full suite of
ecology guidelines. By contrast, the periodic review

addresses changes in requirements of the act and guidelines
requirements since the comprehensive update or the last peri-
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lines-efthestate)) shoreline master program will be consid-
ered by the local governing body consistent with RCW
((36-70A130)) 36.70A.140. Such procedures shall provide
for early and continuous public participation through broad
dissemination of informative materials, proposals and alter-
natives, opportunity for written comments, public meetings
after effective notice, provision for open discussion, and con-
sideration of and response to public comments.

The public participation program should include a
schedule for the periodic review and identify when legislative
action on the review and update component are proposed to
occur. The public participation program should also inform
the public of when to comment on the scope of the review and
proposed changes to the master program. Counties and cities
may adjust the public participation program to best meet the
intent of the participation requirement.

(b) Review and analysis to determine need for revisions.

(1) Review amendments to the act and shoreline master
program guidelines.

Local governments must review amendments to chapter
90.58 RCW and department guidelines that have occurred
since the master program was last amended, and determine if

local amendments are needed to maintain compliance. The

department will maintain a checklist of legislative and rule
amendments to assist local governments with this review.

The department will provide technical assistance to ensure
local governments address applicable changes to the act and
master program guidelines.

(ii) Review relevant comprehensive plans and regula-
tions.

Local governments must review changes to the compre-
hensive plan and development regulations to determine if the

shoreline master program policies and regulations remain
consistent with them.

WAC 173-26-191 (1)(e) and 173-26-211(3) provide
guidance on determining internal consistency. It is the

odic review, and changes for consistency with revised com-
prehensive plans and regulations, together with any changes
deemed necessary to reflect changed circumstances. new

information or improved data. There is no minimum require-
ment to comprehensively revise shoreline inventory and

characterization reports or restoration plans.

(3) Procedures for conducting periodic reviews.

(a) Public participation program.

(1) In conducting the periodic review, the department and
local governments, pursuant to RCW 90.58.130, shall make
all reasonable efforts to inform, fully involve and encourage
participation of all interested persons and private entities,
tribes, and agencies of the federal, state or local government
having interests and responsibilities relating to shorelines of
the state and the local master program. Local governments
may follow the public participation procedures under either

responsibility of the local government to assure consistency
between the master program and other elements of the com-
prehensive plan and development regulations. Local govern-
ments should document the consistency analysis to support
proposed changes.

(iii) Additional review and analysis. Local governments
should consider during their periodic review whether to
incorporate any amendments needed to reflect changed cir-
cumstances, new information or improved data as described
under subsection (1) of this section. Local governments
should consider whether the significance of the changed cir-
cumstances, new information or improved data warrants
amendments.

(c) Take legislative action.

(1) At the end of the review process, counties and cities
must take legislative action declaring the review process

the standard local process outlined in WAC 173-26-100, or

complete.

the optional joint review process outlined in WAC 173-26-
104.

(ii) Counties and cities ((planning-underchapter 36:70A
REWS)) shall establish and broadly disseminate to the public
a public participation program identifying procedures

wher.eby ((prepesed-amendments)) reyiew of the ((eompre-
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(i1) The notice of hearing for legislative actions that are
intended to address the periodic review process must state
that the actions to be considered are part of the periodic
review process under RCW 90.58.080(4).

(iii) The findings for any legislative action on the peri-
odic review process must state that the action is intended to
satisfy the requirements of RCW 90.58.080(4).




Washington State Register, Issue 17-17

(iv) A local government that determines after review that
amendments are not needed shall adopt a resolution, motion,

or ordinance declaring findings of adequacy. Findings of ade-

quacy are a local written determination that no revisions to a
shoreline master program are needed to comply with the

requirements of RCW 90.58.080(4).

(d) Submittal to the department.

(1) A local government that determines amendments are
needed shall submit the amendments to the department con-
sistent with WAC 173-26-110.

(ii) A local government that determines amendments are
not needed shall submit the following in lieu of the require-
ments of WAC 173-26-110:

(A) A resolution or ordinance declaring findings of ade-

uacy.

(B) Evidence of compliance with applicable public
notice and consultation requirements.

(C) Copies of all public, agency and tribal comments
received during any applicable public comment periods, or
where no comments have been received, a statement to that
effect.

(D) A completed checklist demonstrating review_ele-
ments have been considered, and are either inapplicable or
have already been addressed through previous locally initi-
ated amendments prior to the scheduled periodic review.

(e) State process for approving periodic reviews.

(1) The department must issue a formal approval of any
amendment or findings of adequacy. Department approval is
necessary to affirmatively conclude the periodic review pro-
cess, to confirm that state review of local action has occurred,
and to establish a definitive appeal window consistent with
RCW 90.58.190.

(ii) Where the local government final action includes
master program amendments, local governments and the
department shall follow applicable adoption procedures

described in WAC 173-26-120.
(ii1) Where the local government final action is to adopt

findings of adequacy, the department shall follow applicable
adoption procedures described in WAC 173-26-120. The

department shall review the findings of adequacy solely for
consistency with RCW 90.58.080(4) and this section.

AMENDATORY SECTION (Amending WSR 96-20-075,
filed 9/30/96, effective 10/31/96)

WAC 173-26-100 Standard local process for approv-
ing/amending shoreline master programs. This section
establishes local procedures for approving new master pro-
grams and preparing comprehensive master program updates
required by RCW 90.58.080(2). A local government that pro-
poses master program amendments may follow these proce-
dures or the optional joint review process outlined in WAC
173-26-104.

Prior to submittal of a new or amended master program
to the department, local government shall solicit public and
agency comment during the drafting of proposed new or
amended master programs. The degree of public and agency
involvement sought by local government should be gauged
according to the level of complexity, anticipated controversy,
and range of issues covered in the draft proposal. Recogniz-
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ing that the department must approve all master programs
before they become effective, early and continuous consulta-
tion with the department is encouraged during the drafting of
new or amended master programs. For local governments
planning under chapter 36.70A RCW, local citizen involve-
ment strategies should be implemented that ((insure)) ensure
early and continuous public participation consistent with
WAC ((365-195-600)) 365-196-600.

At a minimum, local government shall:

(1) Conduct at least one public hearing to consider the
draft proposal;

(2) Publish notice of the hearing in one or more newspa-
pers of general circulation in the area in which the hearing is
to be held. The notice shall include:

(a) Reference to the authority(s) under which the
action(s) is proposed;

(b) A statement or summary of the proposed changes to
the master program;

(c) The date, time, and location of the hearing, and the
manner in which interested persons may present their views;
and

(d) Reference to the availability of the draft proposal for

public ((mspee&eﬂ—&t—fhﬂeeal—gevef&me&t—e#ﬁee—er—&peﬂ
reguest)) review;

(3) Consult with and solicit the comments of any per-
sons, groups, federal, state, regional, or local agency, and
tribes, having interests or responsibilities relating to the sub-
ject shorelines or any special expertise with respect to any
environmental impact. The consultation process should
include adjacent local governments with jurisdiction over
common shorelines of the state;

(4) Where amendments are proposed to a county or
regional master program which has been adopted by cities or
towns, the county shall coordinate with those jurisdictions
and verify concurrence with or denial of the proposal. For
concurring jurisdictions, the amendments should be pack-
aged and processed together. The procedural requirements of
this section may be consolidated for concurring jurisdictions;

(5) Solicit comments on the draft proposal from the
department prior to local approval. For local governments
planning under the Growth Management Act, the local gov-
ernment shall notify both the department and the department
of ((eommunitytrade,and-ecconomic-development)) com-

merce of its intent to adopt shoreline policies or regulations,

((atHeastsixty-dayspriorte-finaHeeal-appreval;)) pursuant to
RCW 36.70A.106;

(6) Comply with chapter 43.21C RCW, the State Envi-
ronmental Policy Act; and

(7) Approve the proposal and submit for final agency
approval as outlined in WAC 173-26-110.

NEW SECTION

WAC 173-26-104 Optional joint review process for
amending shoreline master programs. This section estab-
lishes an optional joint review process a local government
may elect to use for master program amendments other than
comprehensive updates. The process combines the local and
state public comment periods required by RCW 90.58.090.
Recognizing that the optional review process requires close
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coordination in conducting a joint public review, early and
continuous consultation with the department is required
during the drafting of amendments. The department and local
government should work collaboratively to address local
interests while ensuring proposed amendments are consistent
with the policy of RCW 90.58.020 and applicable guidelines.

(1) Local government solicits early public and agency
feedback.

(a) Prior to commencing the amendment process, local
governments shall notify the department of intent to develop
an amendment under the optional joint review process.

The department will provide shoreline master program
amendment checklists to help local governments identify
issues to address. The checklists will not create new or addi-
tional requirements beyond the provisions of this chapter.
The checklists are intended to aid in the preparation and
review of master program amendments.

(b) Prior to submittal of a master program amendment to
the department, local government shall solicit public and
agency comment during the drafting of proposed amend-
ments.

(1) The degree of public and agency involvement sought
by local government should be gauged according to the level
of complexity, anticipated controversy, and range of issues
covered in the draft proposal.

(i1) Local government shall make all reasonable effort to
consult with and solicit comments of any persons, groups,
federal, state, regional, or local agency, and tribes, having
interests or responsibilities relating to the subject shorelines
or any special expertise with respect to any environmental
impact. The consultation process should include adjacent
local governments with jurisdiction over common shorelines
of the state, where applicable.

(iii) For local governments planning under chapter
36.70A RCW, local citizen involvement strategies should be
implemented to ensure early and continuous public participa-
tion consistent with WAC 365-196-600.

(c) Where amendments are proposed to a county or
regional master program which has been adopted by cities or
towns, the county shall coordinate with those jurisdictions
and verify concurrence with or denial of the proposal. For
concurring jurisdictions, the amendments should be pack-
aged and processed together. The procedural requirements of
this section may be consolidated for concurring jurisdictions.

(2) Local government and ecology conduct joint public
comment period.

At a minimum, local governments and the department
shall conduct the following steps:

(a) Local governments planning under the Growth Man-
agement Act shall notify the department of commerce of its
intent to adopt shoreline policies or regulations, pursuant to
RCW 36.70A.106.

(b) Local governments shall comply with chapter 43.21C
RCW, the State Environmental Policy Act.

(c¢) Local governments and the department will provide a
formal public comment period.

(1) Provide a public comment period of at least thirty
days. The local government will provide reasonable notice
and opportunity for written comment to all parties of record
who expressed interest regarding the proposal. The depart-
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ment will provide notice to the state interested parties list of
persons, groups, agencies, and tribes that have requested in
writing notice of proposed master programs or amendments
generally or for a specific subject matter.

(i1) Conduct at least one joint local/state public hearing
to consider the draft proposal. The local government will
publish notice of the joint local/state hearing in one or more
newspapers of general circulation in the area in which the
hearing is to be held. The notice shall include:

(A) Reference to the authority(s) under which the
action(s) is proposed;

(B) The date, time, and location of the hearing, and the
manner in which interested persons may present their views;

(C) A statement or summary of the proposed changes to
the master program; and

(D) Reference to the availability of the draft proposal for
public review.

(d) Local governments shall make available to the public
and shall accept comment on the following materials:

(i) Amended text clearly identifying the proposed
changes;

(il) Any amended environment designation map(s),
showing both existing and proposed designations, with justi-
fication for changes;

(iii) A summary of proposed amendments together with
explanatory text indicating the scope and intent of the pro-
posal; and

(iv) An initial submittal checklist and other supporting
material indicating how the proposed amendment is consis-
tent with the policy of RCW 90.58.020 and applicable guide-
lines.

(e) Local governments shall prepare a response to public
comments.

(1) Within thirty days after the close of the joint public
comment period, the local government shall document the
submitted comments and prepare a written response to the
public comments. The response may identify changes to the
proposed amendment in response to public comments. Any
proposed changes shall be evaluated by the local government
for consistency with the policy of RCW 90.58.020 and appli-
cable guidelines.

(i1) A local government may request additional time to
prepare responses. Such requests will be accompanied by
estimates of additional time needed.

(3) Local government obtains initial determination from
the department.

(a) After conducting the joint public comment period,
and prior to local government adoption, the local government
shall submit the proposed amendment to the department for
initial review. In addition to providing the public comment
record of materials, initial submittal shall include:

(i) Documentation of all public comments received
during the comment period;

(i1) Local jurisdiction responses to public comments;

(iii) Description of any proposed amendments as a result
of the public testimony, with findings supporting the consis-
tency of the proposed amendments with the policy of RCW
90.58.020 and applicable guidelines;

(iv) Updated text and map amendments.
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(b) The department shall provide the local government
an initial determination of whether or not the proposal is con-
sistent with the policy of RCW 90.58.020 and applicable
guidelines.

(i) The department will provide the initial determination
within thirty days of submittal. For complex proposals, the
department may indicate to the local government that a lon-
ger review period of up to forty-five days is needed.

(i1) If the department's initial determination is that the
proposal is consistent with applicable laws and rules, the
department will provide a written statement of initial concur-
rence.

(iii) If the department concludes that the proposal is not
consistent with applicable laws and rules, the department will
provide a written statement describing the specific areas of
concern.

(4) Approve the proposal. After receiving the initial
determination from the department, the local government
adopts the amendment through resolution or ordinance and
submits it for final agency approval as outlined in WAC 173-
26-110.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-110 Submittal to department of pro-
posed master programs/amendments. A master program or
amendment proposed by local government shall be submitted
to the department for its review and formal action. Submittals
may be in digital format. A complete submittal shall include

((two-eoptes-of)) the following, where applicable:
(1) Documentation (i.e., signed resolution or ordinance)
that the proposal has been approved by the local government;

(2) If the proposal includes text amending a master pro-
gram document of record, it shall be submitted in a form that
can replace or be easily incorporated within the existing doc-
ument. Amended text shall show strikeouts for deleted text
and underlining for new text, clearly identifying the proposed
changes. At the discretion of the department, strikeouts and
underlined text may not be required provided the new or
deleted portions of the master program are clearly identifi-
able;

(3) Amended environment designation map(s), showing
both existing and proposed designations, together with corre-
sponding boundaries described in text for each change of
environment. All proposals for changes in environment des-
ignation and redesignation shall provide written justification
for such based on existing development patterns, the biophys-
ical capabilities and limitations of the shoreline being consid-
ered, and the goals and aspirations of the local citizenry as
reflected in the locally adopted comprehensive land use plan;

(4) A summary of proposed amendments together with
explanatory text indicating the scope and intent of the pro-
posal, staff reports, records of the hearing, and/or other mate-
rials which document the necessity for the proposed changes
to the master program;

(5) Evidence of compliance with chapter 43.21C RCW,
the State Environmental Policy Act, specific to the proposal;
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(6) Evidence of compliance with the public notice and
consultation requirements of either WAC 173-26-100 or 173-
26-104;

(7) Copies of all public, agency and tribal comments
received, including a record of names and addresses of inter-
ested parties involved in the local government review process
or, where no comments have been received, a comment to
that effect.

(8) A _summary of amendments made in response to
comments received.

(9) A copy of the applicable master program submittal
checklist:

(a) For comprehensive master program updates, a check-
list completed in accordance with WAC 173-26-201 (XD
and)) (3)(a) and (h).

((9)) (b) For periodic reviews prepared under RCW
90.58.080(4). a checklist completed in accordance with
WAC 173-26-090.

(c) For locally initiated amendments, a checklist and any
supporting material demonstrating consistency with RCW
90.58.020 and applicable guidelines.

(10) For comprehensive master program updates, copies
of the inventory and characterization, use analysis, resto-
ration plan and cumulative impacts analysis.

AMENDATORY SECTION (Amending WSR 96-20-075,
filed 9/30/96, effective 10/31/96)

WAC 173-26-120 State process for approving/
amending shoreline master programs. Review and
approval of master programs and amendments by the depart-
ment shall follow the procedures set forth below((:

FORMALREVHEW:)). The state public comment period
under subsection (2) of this section does not apply to master
programs adopted under the optional joint review process of
WAC 173-26-104.

(1) Formal review for completeness:

(a) The department shall review the submitted master
program or amendment for compliance with either WAC
173-26-100 or 173-26-104, and 173-26-110. The department
shall notify the local government in writing when it deter-
mines that a complete submittal has been received.

(b) If the submittal is determined to be incomplete, the
department will identify the deficiencies and so notify the
local government in writing. The review process will not
((eommenee)) begin until the department determines the sub-
mittal is complete.

(2) State public comment period:

For local governments that have followed WAC 173-26-
100, the department shall follow the procedures below:

(a) The department shall provide reasonable notice and
opportunity for written comment to all parties of record who
expressed interest regarding the local government proposal
and to all persons, groups, agencies, and tribes that have
requested in writing notice of proposed master programs or
amendments generally or for a specific subject matter. The
comment period shall be at least thirty days, unless the

Permanent



WSR 17-17-016

department determines that a lack of complexity or contro-
versy surrounding the proposal supports a shorter period.

((3))) (b) For master program or amendment proposals
involving local governments planning under chapter 36.70A
RCW, the department shall provide notice to the department
of ((eemmuﬂ}ty—tf&de—&ﬂd—eeeﬂem{&deve}epmeﬂt)) com-
merce of its intent to ((eemmenee)) begin formal review of
the local government proposal.

((4)) (c) At the department's discretion, it may conduct
a public hearing during the comment period in the jurisdic-
tion proposing the master program or amendment.

((5))) (d) If the department conducts a hearing pursuant
to subsection (((4))) (c) of this section, it shall publish notice
of the hearing in at least one newspaper of general circulation
in the area affected by the master program. The public notice
shall include:

((€2))) (1) A description of the proposed master program
or amendment;

(())) (ii) Reference to the authority under which the
action is proposed;

((€e))) (iii) The dates, times, and locations of the public
hearing, and the manner in which interested persons may
obtain copies of the proposal and present their views.

For master program or amendment proposals involving
adoption by rule, the notice of the hearing shall be published
at least once in each of the three weeks immediately preced-
ing the hearing in one or more newspapers of general circula-
tion in the county in which the hearing is to be held.

((¢6))) (e) Within fifteen days after the close of the
department's public comment period, the department shall
request of the local government submitting the proposal a
review of the issues if any, identified by the public, interested
parties, groups, agencies, and tribes, and a written response
as to how the proposal addresses the identified issues consis-
tent with the policy of RCW 90.58.020 and the applicable
guidelines. Local government shall submit its response to the
department within forty-five days of the date of the depart-
ment's letter requesting a response. If no response is received
by the department within the forty-five-day period, the
department may proceed with action on the proposal accord-
ing to subsection (((7)) (3) of this section. Within the forty-
five-day period, the local government may request in writing
additional time to prepare a response.

((APPROVAL:

M)) (3) Approval:

(a) Within thirty days after receipt of the local govern-
ment written response pursuant to subsection ((¢6})) (2)(e) of
this section, or for jurisdictions that followed WAC 173-26-

104, after determination of completeness pursuant to subsec-
tion (1)(a) of this section, the department shall:

(i) Make written findings and conclusions regarding the
consistency of the proposal with the policy of RCW 90.58.-
020 and the applicable guidelines;

(ii) For amendments adopted under WAC 173-26-100,
provide a response to the issues identified in subsection

((€6))) (2)(e) of this section; and
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(iii) Either approve the proposal as submitted, recom-
mend specific changes necessary to make the proposal con-
sistent with chapter 90.58 RCW policy and its applicable
guidelines, or deny the proposal in those instances where no
alteration of the proposal appears likely to be consistent with
the policy of RCW 90.58.020 and the applicable guidelines.
The written findings and conclusions shall be provided to the
local government((5)) and made available to all interested
persons, parties, tribes, groups, and agencies of record on the
proposal.

(A) In reaching its determination of consistency with the
policy of RCW 90.58.020 and the applicable guidelines, the
department shall approve those parts of a master program
relating to shorelines unless it determines that the submitted
parts are not consistent with the policy of RCW 90.58.020
and the applicable guidelines.

(B) The department shall approve those parts of a master
program relating to shorelines of statewide significance only
after determining the program provides for optimum imple-
mentation of the statewide interest as set forth in the policy of
RCW 90.58.020 and the applicable guldehnes

amendments:))

(b) If the department recommends changes to the pro-
posal, within thirty days after the department ((mails)) pro-
vides the written findings and conclusions to the local gov-
ernment pursuant to this subsection (((8)) (3), the local gov-
ernment may:

(i) Agree to the proposed changes ((—Reeeiptby—the

department-of the-written-notice-of agreementfrom-the Joeal
hall . el action bvthed

approving-therevised-submittal:)) by written notice to the

department. The department shall provide written notice of

the local government acceptance ((shall-be-provided-by-the
dep&ftmeﬂ%)) to all parnes of record((—}ﬂ—sueh—e&ses—t-he

writtennotice-of-agreement)); or

(i1) Submit an alternative proposal. If, in the opinion of
the department, the alternative is consistent with the purpose
and intent of the changes originally proposed by the depart-
ment in this subsection (((A)) (3) and with the policy of
RCW 90.58.020 and the applicable guidelines, it shall
approve the alternative changes and provide written notice to
all partles of record ((ln—sueh—e&ses—t-he—e#feetwe—da&e—e#the

ﬂaﬁ%pfepesa’c))

If the department determines the alternative proposal is
not consistent with the purpose and intent of the changes pro-
posed by the department, the department may either deny the
alternative proposal or at the request of local government
start anew with the review and approval process beginning
((at)) in WAC 173-26-120.

((68))) (c) Department notice of final action.

(1) Promptly after approval or disapproval of a local gov-
ernment's shoreline master program or amendment, the
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department shall publish a notice consistent with RCW
36.70A.290 that the shoreline master program or amendment
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tions—under REW-90-58-090(2))) date the department pub-
lishes notice of its final decision under RCW 90.58.090(8).

has been approved or disapproved. This notice must be filed
for all shoreline master programs or amendments.

(i1) If the notice is for a local government that does not
fully plan under RCW 36.70A.040, the department must, on
the day the notice is published. notify the legislative authority
of the applicable local government by telephone or electronic
means, followed by written communication as necessary, to
ensure that the local government has received the full written
decision of the approval or disapproval.

(d) Effective date.

(1) A master program or amendment thereto takes effect
((whenand)) in such form as it is approved or adopted by rule

by the department ((e*eept—when—&ppe&}ed—&e—t-he—sherehnes

)-

The effectrve date is fourteen davs from the date of the

department's written notice of final action to the local govern-
ment stating the department has approved or rejected the pro-
posal.

(i) For master programs adopted by rule, the effective
date is governed by RCW 34.05.380.

(ii1) The department's written notice to the local govern-
ment must conspicuously and plainly state that it is the
department's final decision and that there will be no further
modifications to the proposal.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-130 Appeal procedures for master pro-
grams. (1) For local governments planning under chapter
36.70A RCW, appeals shall be to the growth management

hearrngs board((—’Phe—pe%meﬂ—m&st—be—fr}ed—pﬂfsuam—te—%he

)) as
provided in RCW 36.70A.290 and 90.58.190.

(2) For local governments not planning under chapter
36.70A RCW, all petitions for review shall be filed with the
state shorehnes hearlngs board w1th1n thlrty days of the

AMENDATORY SECTION (Amending WSR 96-20-075,
filed 9/30/96, effective 10/31/96)

WAC 173-26-160 Local government annexation.
Except as provided in WAC 173-26-150, in the event of
annexation of a shoreline of the state, the local government
assuming jurisdiction shall notify the department of such
annexation and develop or amend a master program to
include the annexed area. Such master program development
or amendment shall be consistent with the policy of RCW
90.58.020 and the applicable guidelines and shall be submit-
ted to the department for approval no later than one year from
the effective date of annexation.

Until a new or amended master program is adopted or
approved by the department, any decision on an application
for a shoreline permit in the annexed shoreline area shall be
based upon compliance with the master program in effect for
the area prior to annexation.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-201 Process to prepare or amend
shoreline master programs. (1) Applicability. This section
outlines the process to prepare a comprehensive shoreline
master program adoption or update. This section also estab-
lishes approval criteria for ((limited)) shoreline master pro-
gram amendments.

(a) All master program amendments are subject to the
minimum procedural rule requirements of WAC 173-26-010
through 173-26-160, and approval by the department as pro-
vided in RCW 90.58.090.

(b) Comprehensive master program adoptions and
updates shall fully achieve the procedural and substantive

requirements of these guidelines. ((Adepﬁen—e—f—ne%shere—

(c) ((I:rmrteel)) Master program amendments may be

approved by the department provided ((the-department-con-
elades)):

(1) ((Fhe-amendmentisneeessary-te:

. . . .
i .EE 3. Imﬁ] rove s.ensxstlen;a ithrthe-act's goals and poticies
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@i))) The proposed amendment will not foster uncoordi-
nated and piecemeal development of the state's shorelines;

((6w)) (i1) The amendment is consistent with all applica-
ble policies and standards of the act;

((6#)) (iii) All procedural rule requirements for public
notice and consultation have been satisfied; and

((tvD)) (iv) Master program guidelines analytical
requirements and substantive standards have been satisfied,
where they reasonably apply to the ((}mited)) amendment.
All master program amendments must demonstrate that the
amendment will not result in a net loss of shoreline ecological
functions.

(2) Basic concepts.

(a) Use of scientific and technical information. To sat-
isfy the requirements for the use of scientific and technical
information in RCW 90.58.100(1), local governments shall
incorporate the following two steps into their master program
development and amendment process.

First, identify and assemble the most current, accurate,
and complete scientific and technical information available
that is applicable to the issues of concern. The context, scope,
magnitude, significance, and potential limitations of the sci-
entific information should be considered. At a minimum,
make use of and, where applicable, incorporate all available
scientific information, aerial photography, inventory data,
technical assistance materials, manuals and services from
reliable sources of science. Local governments should also
contact relevant state agencies, universities, affected Indian
tribes, port districts and private parties for available informa-
tion. While adequate scientific information and methodology
necessary for development of a master program should be
available, if any person, including local government, chooses
to initiate scientific research with the expectation that it will
be used as a basis for master program provisions, that
research shall use accepted scientific methods, research pro-
cedures and review protocols. Local governments are encour-
aged to work interactively with neighboring jurisdictions,
state resource agencies, affected Indian tribes, and other local
government entities such as port districts to address technical
issues beyond the scope of existing information resources or
locally initiated research.

Local governments should consult the technical assis-
tance materials produced by the department. When relevant
information is available and unless there is more current or
specific information available, those technical assistance
materials shall constitute an element of scientific and techni-
cal information as defined in these guidelines and the use of
which is required by the act.

Second, base master program provisions on an analysis
incorporating the most current, accurate, and complete scien-
tific or technical information available. Local governments
should be prepared to identify the following:

(i) Scientific information and management recommen-
dations on which the master program provisions are based;

(i1) Assumptions made concerning, and data gaps in, the
scientific information; and

Permanent

Washington State Register, Issue 17-17

(iii) Risks to ecological functions associated with master
program provisions. Address potential risks as described in
WAC 173-26-201 (3)(d).

The requirement to use scientific and technical informa-
tion in these guidelines does not limit a local jurisdiction's
authority to solicit and incorporate information, experience,
and anecdotal evidence provided by interested parties as part
of the master program amendment process. Such information
should be solicited through the public participation process
described in WAC 173-26-201 (3)(b). Where information
collected by or provided to local governments conflicts or is
inconsistent, the local government shall base master program
provisions on a reasoned, objective evaluation of the relative
merits of the conflicting data.

(b) Adaptation of policies and regulations. Effective
shoreline management requires the evaluation of changing
conditions and the modification of policies and regulations to
address identified trends and new information. Local govern-
ments should monitor actions taken to implement the master
program and shoreline conditions to facilitate appropriate
updates of master program provisions to improve shoreline
management over time. In reviewing proposals to amend
master programs, the department shall evaluate whether the
change promotes achievement of the policies of the master
program and the act. As provided in WAC 173-26-171 (3)(d),
ecology will periodically review these guidelines, based in
part on information provided by local government, and
through that process local government will receive additional
guidance on significant shoreline management issues that
may require amendments to master programs.

(c) Protection of ecological functions of the shore-
lines. This chapter implements the act's policy on protection
of shoreline natural resources through protection and resto-
ration of ecological functions necessary to sustain these natu-
ral resources. The concept of ecological functions recognizes
that any ecological system is composed of a wide variety of
interacting physical, chemical and biological components,
that are interdependent in varying degrees and scales, and
that produce the landscape and habitats as they exist at any
time. Ecological functions are the work performed or role
played individually or collectively within ecosystems by
these components.

As established in WAC 173-26-186(8), these guidelines
are designed to assure, at minimum, no net loss of ecological
functions necessary to sustain shoreline natural resources and
to plan for restoration of ecological functions where they
have been impaired. Managing shorelines for protection of
their natural resources depends on sustaining the functions
provided by:

* Ecosystem-wide processes such as those associated
with the flow and movement of water, sediment and organic
materials; the presence and movement of fish and wildlife
and the maintenance of water quality.

* Individual components and localized processes such as
those associated with shoreline vegetation, soils, water move-
ment through the soil and across the land surface and the
composition and configuration of the beds and banks of water
bodies.

The loss or degradation of the functions associated with
ecosystem-wide processes, individual components and local-
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ized processes can significantly impact shoreline natural
resources and may also adversely impact human health and
safety. Shoreline master programs shall address ecological
functions associated with applicable ecosystem-wide pro-
cesses, individual components and localized processes iden-
tified in the ecological systems analysis described in WAC
173-26-201 (3)(d)(i).

Nearly all shoreline areas, even substantially developed
or degraded areas, retain important ecological functions. For
example, an intensely developed harbor area may also serve
as a fish migration corridor and feeding area critical to spe-
cies survival. Also, ecosystems are interconnected. For
example, the life cycle of anadromous fish depends upon the
viability of freshwater, marine, and terrestrial shoreline eco-
systems, and many wildlife species associated with the shore-
line depend on the health of both terrestrial and aquatic envi-
ronments. Therefore, the policies for protecting and restoring
ecological functions generally apply to all shoreline areas,
not just those that remain relatively unaltered.

Master programs shall contain policies and regulations
that assure, at minimum, no net loss of ecological functions
necessary to sustain shoreline natural resources. To achieve
this standard while accommodating appropriate and neces-
sary shoreline uses and development, master programs
should establish and apply:

» Environment designations with appropriate use and
development standards; and

* Provisions to address the impacts of specific common
shoreline uses, development activities and modification
actions; and

* Provisions for the protection of critical areas within the
shoreline; and

* Provisions for mitigation measures and methods to
address unanticipated impacts.

When based on the inventory and analysis requirements
and completed consistent with the specific provisions of
these guidelines, the master program should ensure that
development will be protective of ecological functions neces-
sary to sustain existing shoreline natural resources and meet
the standard. The concept of "net" as used herein, recognizes
that any development has potential or actual, short-term or
long-term impacts and that through application of appropriate
development standards and employment of mitigation mea-
sures in accordance with the mitigation sequence, those
impacts will be addressed in a manner necessary to assure
that the end result will not diminish the shoreline resources
and values as they currently exist. Where uses or develop-
ment that impact ecological functions are necessary to
achieve other objectives of RCW 90.58.020, master program
provisions shall, to the greatest extent feasible, protect exist-
ing ecological functions and avoid new impacts to habitat and
ecological functions before implementing other measures
designed to achieve no net loss of ecological functions.

Master programs shall also include policies that promote
restoration of ecological functions, as provided in WAC 173-
26-201 (2)(f), where such functions are found to have been
impaired based on analysis described in WAC 173-26-201
(3)(d)(i). It is intended that local government, through the
master program, along with other regulatory and nonregula-
tory programs, contribute to restoration by planning for and
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fostering restoration and that such restoration occur through a
combination of public and private programs and actions.
Local government should identify restoration opportunities
through the shoreline inventory process and authorize, coor-
dinate and facilitate appropriate publicly and privately initi-
ated restoration projects within their master programs. The
goal of this effort is master programs which include planning
elements that, when implemented, serve to improve the over-
all condition of habitat and resources within the shoreline
area of each city and county.

(d) Preferred uses. As summarized in WAC 173-26-
176, the act establishes policy that preference be given to
uses that are unique to or dependent upon a shoreline loca-
tion. Consistent with this policy, these guidelines use the
terms "water-dependent," "water-related," and "water-enjoy-
ment," as defined in WAC 173-26-020, when discussing
appropriate uses for various shoreline areas.

Shoreline areas, being a limited ecological and economic
resource, are the setting for competing uses and ecological
protection and restoration activities. Consistent with RCW
90.58.020 and WAC 173-26-171 through 173-26-186, local
governments shall, when determining allowable uses and
resolving use conflicts on shorelines within their jurisdiction,
apply the following preferences and priorities in the order
listed below, starting with (d)(i) of this subsection. For shore-
lines of statewide significance, also apply the preferences as
indicated in WAC 173-26-251(2).

(1) Reserve appropriate areas for protecting and restoring
ecological functions to control pollution and prevent damage
to the natural environment and public health. In reserving
areas, local governments should consider areas that are eco-
logically intact from the uplands through the aquatic zone of
the area, aquatic areas that adjoin permanently protected
uplands, and tidelands in public ownership. Local govern-
ments should ensure that these areas are reserved consistent
with constitutional limits.

(i1) Reserve shoreline areas for water-dependent and
associated water-related uses. Harbor areas, established pur-
suant to Article XV of the state Constitution, and other areas
that have reasonable commercial navigational accessibility
and necessary support facilities such as transportation and
utilities should be reserved for water-dependent and water-
related uses that are associated with commercial navigation
unless the local governments can demonstrate that adequate
shoreline is reserved for future water-dependent and water-
related uses and unless protection of the existing natural
resource values of such areas preclude such uses. Local gov-
ernments may prepare master program provisions to allow
mixed-use developments that include and support water-
dependent uses and address specific conditions that affect
water-dependent uses.

(iii) Reserve shoreline areas for other water-related and
water-enjoyment uses that are compatible with ecological
protection and restoration objectives.

(iv) Locate single-family residential uses where they are
appropriate and can be developed without significant impact
to ecological functions or displacement of water-dependent
uses.

(v) Limit nonwater-oriented uses to those locations
where the above described uses are inappropriate or where

Permanent



WSR 17-17-016

nonwater-oriented uses demonstrably contribute to the objec-
tives of the Shoreline Management Act.

Evaluation pursuant to the above criteria, local economic
and land use conditions, and policies and regulations that
assure protection of shoreline resources, may result in deter-
mination that other uses are considered as necessary or appro-
priate and may be accommodated provided that the preferred
uses are reasonably provided for in the jurisdiction.

(e) Environmental impact mitigation.

(1) To assure no net loss of shoreline ecological func-
tions, master programs shall include provisions that require
proposed individual uses and developments to analyze envi-
ronmental impacts of the proposal and include measures to
mitigate environmental impacts not otherwise avoided or
mitigated by compliance with the master program and other
applicable regulations. To the extent Washington's State
Environmental Policy Act of 1971 (SEPA), chapter 43.21C
RCW, is applicable, the analysis of such environmental
impacts shall be conducted consistent with the rules imple-
menting SEPA, which also address environmental impact
mitigation in WAC 197-11-660 and define mitigation in
WAC 197-11-768. Master programs shall indicate that,
where required, mitigation measures shall be applied in the
following sequence of steps listed in order of priority, with
(e)(1)(A) of this subsection being top priority.

(A) Avoiding the impact altogether by not taking a cer-
tain action or parts of an action;

(B) Minimizing impacts by limiting the degree or magni-
tude of the action and its implementation by using appropri-
ate technology or by taking affirmative steps to avoid or
reduce impacts;

(C) Rectifying the impact by repairing, rehabilitating, or
restoring the affected environment;

(D) Reducing or eliminating the impact over time by
preservation and maintenance operations;

(E) Compensating for the impact by replacing, enhanc-
ing, or providing substitute resources or environments; and

(F) Monitoring the impact and the compensation projects
and taking appropriate corrective measures.

(i) In determining appropriate mitigation measures
applicable to shoreline development, lower priority measures
shall be applied only where higher priority measures are
determined to be infeasible or inapplicable.

Consistent with WAC 173-26-186 (5) and (8), master
programs shall also provide direction with regard to mitiga-
tion for the impact of the development so that:

(A) Application of the mitigation sequence achieves no
net loss of ecological functions for each new development
and does not result in required mitigation in excess of that
necessary to assure that development will result in no net loss
of shoreline ecological functions and not have a significant
adverse impact on other shoreline functions fostered by the
policy of the act.

(B) When compensatory measures are appropriate pur-
suant to the mitigation priority sequence above, preferential
consideration shall be given to measures that replace the
impacted functions directly and in the immediate vicinity of
the impact. However, alternative compensatory mitigation
within the watershed that addresses limiting factors or identi-
fied critical needs for shoreline resource conservation based
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on watershed or comprehensive resource management plans
applicable to the area of impact may be authorized. Authori-
zation of compensatory mitigation measures may require
appropriate safeguards, terms or conditions as necessary to
ensure no net loss of ecological functions.

(f) Shoreline restoration planning. Consistent with
principle WAC 173-26-186 (8)(c), master programs shall
include goals, policies and actions for restoration of impaired
shoreline ecological functions. These master program provi-
sions should be designed to achieve overall improvements in
shoreline ecological functions over time, when compared to
the status upon adoption of the master program. The
approach to restoration planning may vary significantly
among local jurisdictions, depending on:

* The size of the jurisdiction;

* The extent and condition of shorelines in the jurisdic-
tion;

* The availability of grants, volunteer programs or other
tools for restoration; and

* The nature of the ecological functions to be addressed
by restoration planning.

Master program restoration plans shall consider and
address the following subjects:

(1) Identify degraded areas, impaired ecological func-
tions, and sites with potential for ecological restoration;

(ii) Establish overall goals and priorities for restoration
of degraded areas and impaired ecological functions;

(iii) Identify existing and ongoing projects and programs
that are currently being implemented, or are reasonably
assured of being implemented (based on an evaluation of
funding likely in the foreseeable future), which are designed
to contribute to local restoration goals;

(iv) Identify additional projects and programs needed to
achieve local restoration goals, and implementation strategies
including identifying prospective funding sources for those
projects and programs;

(v) Identify timelines and benchmarks for implementing
restoration projects and programs and achieving local resto-
ration goals;

(vi) Provide for mechanisms or strategies to ensure that
restoration projects and programs will be implemented
according to plans and to appropriately review the effective-
ness of the projects and programs in meeting the overall res-
toration goals.

(3) Steps in preparing and amending a master pro-
gram.

(a) Process overview. This section provides a general-
ized process to prepare or comprehensively amend a shore-
line master program. Local governments may modify the tim-
ing of the various steps, integrate the process into other plan-
ning activities, add steps to the process, or work jointly with
other jurisdictions or regional efforts, provided the provisions
of this chapter are met.

The department will provide a shoreline master program
amendment checklist to help local governments identify
issues to address. The checklist will not create new or addi-
tional requirements beyond the provisions of this chapter.
The checklist is intended to aid the preparation and review of
master program amendments. Local governments shall sub-



Washington State Register, Issue 17-17

mit the completed checklist with the proposed master pro-
gram amendments.

(b) Participation process.

(1) Participation requirements. Local government shall
comply with the provisions of RCW 90.58.130 which states:

"To insure that all persons and entities having an inter-
est in the guidelines and master programs developed under
this chapter are provided with a full opportunity for involve-
ment in both their development and implementation, the
department and local governments shall:

(1) Make reasonable efforts to inform the people of the
state about the shoreline management program of this chap-
ter and in the performance of the responsibilities provided in
this chapter, shall not only invite but actively encourage par-
ticipation by all persons and private groups and entities
showing an interest in shoreline management programs of
this chapter, and

(2) Invite and encourage participation by all agencies of
federal, state, and local government, including municipal
and public corporations, having interests or responsibilities
relating to the shorelines of the state. State and local agen-
cies are directed to participate fully to insure that their inter-
ests are fully considered by the department and local govern-
ments."

Additionally, the provisions of WAC 173-26-100 apply
and include provisions to assure proper public participation
and, for local governments planning under the Growth Man-
agement Act, the provisions of RCW 36.70A.140 also apply.

At a minimum, all local governments shall be prepared
to describe and document their methods to ensure that all
interested parties have a meaningful opportunity to partici-
pate.

(i1) Communication with state agencies. Before under-
taking substantial work, local governments shall notify appli-
cable state agencies to identify state interests, relevant
regional and statewide efforts, available information, and
methods for coordination and input. Contact the department
for a list of applicable agencies to be notified.

(iii) Communication with affected Indian tribes. Prior
to undertaking substantial work, local governments shall
notify affected Indian tribes to identify tribal interests, rele-
vant tribal efforts, available information and methods for
coordination and input. Contact the individual tribes or coor-
dinating bodies such as the Northwest Indian Fisheries Com-
mission, for a list of affected Indian tribes to be notified.

(c) Inventory shoreline conditions. Gather and incor-
porate all pertinent and available information, existing inven-
tory data and materials from state and federal agencies, indi-
viduals and nongovernmental entities with expertise, affected
Indian tribes, watershed management planning, port districts
and other appropriate sources. Ensure that, whenever possi-
ble, inventory methods and protocols are consistent with
those of neighboring jurisdictions and state efforts. The
department will provide, to the extent possible, services and
resources for inventory work. Contact the department to
determine information sources and other relevant efforts.
Map inventory information at an appropriate scale. The
department may provide an inventory of shoreline conditions
to the local jurisdiction.
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Local governments shall be prepared to demonstrate
how the inventory information was used in preparing their
local master program amendments.

Collection of additional inventory information is encour-
aged and should be coordinated with other watershed,
regional, or statewide inventory and planning efforts in order
to ensure consistent methods and data protocol as well as
effective use of fiscal and human resources. Local govern-
ments should be prepared to demonstrate that they have coor-
dinated with applicable interjurisdictional shoreline inven-
tory and planning programs where they exist. Two or more
local governments are encouraged to jointly conduct an
inventory in order to increase the efficiency of data gathering
and comprehensiveness of inventory information. Data from
interjurisdictional, watershed, or regional inventories may be
substituted for an inventory conducted by an individual juris-
diction, provided it meets the requirements of this section.

Local government shall, at a minimum, and to the extent
such information is relevant and reasonably available, collect
the following information:

(1) Shoreline and adjacent land use patterns and transpor-
tation and utility facilities, including the extent of existing
structures, impervious surfaces, vegetation and shoreline
modifications in shoreline jurisdiction. Special attention
should be paid to identification of ecologically intact blocks
of upland vegetation, developed arecas with largely intact
riparian vegetation, water-oriented uses and related naviga-
tion, transportation and utility facilities.

(i1) Existing aquatic and terrestrial wildlife habitats;
native aquatic vegetation; riparian and associated upland
plant communities; and critical areas, including wetlands,
aquifer recharge areas, fish and wildlife habitat conservation
areas, geologically hazardous areas, and frequently flooded
areas. See also WAC 173-26-221.

(iii) Altered and degraded areas and sites with potential
for ecological restoration.

(iv) Areas of special interest, such as priority habitats,
ecologically intact late successional native plant communi-
ties, developing or redeveloping harbors and waterfronts,
previously identified toxic or hazardous material clean-up
sites, dredged material disposal sites, or eroding shorelines,
to be addressed through new master program provisions.

(v) Conditions and regulations in shoreland and adjacent
areas that affect shorelines, such as surface water manage-
ment and land use regulations. This information may be use-
ful in achieving mutual consistency between the master pro-
gram and other development regulations.

(vi) Existing and potential shoreline public access sites,
including public rights of way and utility corridors.

(vii) General location of channel migration zones, and
flood plains.

(viii) Gaps in existing information. During the initial
inventory, local governments should identify what additional
information may be necessary for more effective shoreline
management.

(ix) If the shoreline is rapidly developing or subject to
substantial human changes such as clearing and grading, past
and current records or historical aerial photographs may be
necessary to identify cumulative impacts, such as bulkhead
construction, intrusive development on priority and critical
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habitats, and conversion of harbor areas to nonwater-oriented
uses.

(x) If archaeological or historic resources have been
identified in shoreline jurisdiction, consult with the state his-
toric preservation office and local affected Indian tribes
regarding existing archaeological and historical information.

(xi) Information specific to the aquatic environment for
siting in-water uses and development, such as sediment con-
tamination, intertidal property ownership, aquaculture opera-
tions, shellfish beds, shellfish protection districts, and areas
that meet department of health shellfish water quality certifi-
cation requirements.

(d) Analyze shoreline issues of concern. Before estab-
lishing specific master program provisions, local govern-
ments shall analyze the information gathered in (c) of this
subsection and as necessary to ensure effective shoreline
management provisions, address the topics below, where
applicable.

(i) Characterization of functions and ecosystem-wide
processes.

(A) Prepare a characterization of shoreline ecosystems
and their associated ecological functions. The characteriza-
tion consists of three steps:

(D) Identify the ecosystem-wide processes and ecological
functions based on the list in (d)(i)(C) of this subsection that
apply to the shoreline(s) of the jurisdiction.

(IT) Assess the ecosystem-wide processes to determine
their relationship to ecological functions present within the
jurisdiction and identify which ecological functions are
healthy, which have been significantly altered and/or
adversely impacted and which functions may have previously
existed and are missing based on the values identified in
(d)(i)(D) of this subsection; and

(IIT) Identify specific measures necessary to protect
and/or restore the ecological functions and ecosystem-wide
processes.

(B) The characterization of shoreline ecological systems
may be achieved by using one or more of the approaches
below:

(I) If a regional environmental management plan, such as
a watershed plan or coastal erosion study, is ongoing or has
been completed, then conduct the characterization either
within the framework of the regional plan or use the data pro-
vided in the regional plan. This methodology is intended to
contribute to an in-depth and comprehensive assessment and
characterization.

(IT) If a regional environmental management plan has not
been completed, use available scientific and technical infor-
mation, including flood studies, habitat evaluations and stud-
ies, water quality studies, and data and information from
environmental impact statements. This characterization of
ecosystem-wide processes and the impact upon the functions
of specific habitats and human health and safety objectives
may be of a generalized nature.

(IIT) One or more local governments may pursue a char-
acterization which includes a greater scope and complexity
than listed in (d)(i)(B)(I) and (II) of this subsection.

(C) Shoreline ecological functions include, but are not
limited to:

In rivers and streams and associated flood plains:
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Hydrologic: Transport of water and sediment across the
natural range of flow variability; attenuating flow energy;
developing pools, riffles, gravel bars, nutrient flux, recruit-
ment and transport of large woody debris and other organic
material.

Shoreline vegetation: Maintaining temperature; remov-
ing excessive nutrients and toxic compound, sediment
removal and stabilization; attenuation of high stream flow
energy; and provision of woody debris and other organic
matter.

Hyporheic functions: Removing excessive nutrients and
toxic compound, water storage, support of vegetation, and
sediment storage and maintenance of base flows.

Habitat for native aquatic and shoreline-dependent birds,
invertebrates, mammals; amphibians; and anadromous and
resident native fish: Habitat functions may include, but are
not limited to, space or conditions for reproduction; resting,
hiding and migration; and food production and delivery.

In lakes:

Hydrologic: Storing water and sediment, attenuating
wave energy, removing excessive nutrients and toxic com-
pounds, recruitment of large woody debris and other organic
material.

Shoreline vegetation: Maintaining temperature; remov-
ing excessive nutrients and toxic compound, attenuating
wave energy, sediment removal and stabilization; and pro-
viding woody debris and other organic matter.

Habitat for aquatic and shoreline-dependent birds, inver-
tebrates, mammals; amphibians; and anadromous and resi-
dent native fish: Habitat functions may include, but are not
limited to, space or conditions for reproduction, resting, hid-
ing and migration; and food production and delivery.

In marine waters:

Hydrologic: Transporting and stabilizing sediment,
attenuating wave and tidal energy, removing excessive nutri-
ents and toxic compounds; recruitment, redistribution and
reduction of woody debris and other organic material.

Vegetation: Maintaining temperature; removing exces-
sive nutrients and toxic compound, attenuating wave energy,
sediment removal and stabilization; and providing woody
debris and other organic matter.

Habitat for aquatic and shoreline-dependent birds, inver-
tebrates, mammals; amphibians; and anadromous and resi-
dent native fish: Habitat functions may include, but are not
limited to, space or conditions for reproduction, resting, hid-
ing and migration; and food production and delivery.

Wetlands:

Hydrological: Storing water and sediment, attenuating
wave energy, removing excessive nutrients and toxic com-
pounds, recruiting woody debris and other organic material.

Vegetation: Maintaining temperature; removing exces-
sive nutrients and toxic compound, attenuating wave energy,
removing and stabilizing sediment; and providing woody
debris and other organic matter.

Hyporheic functions: Removing excessive nutrients and
toxic compound, storing water and maintaining base flows,
storing sediment and support of vegetation.

Habitat for aquatic and shoreline-dependent birds, inver-
tebrates, mammals; amphibians; and anadromous and resi-
dent native fish: Habitat functions may include, but are not
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limited to, space or conditions for reproduction, resting, hid-
ing and migration; and food production and delivery.

(D) The overall condition of habitat and shoreline
resources are determined by the following ecosystem-wide
processes and ecological functions:

The distribution, diversity, and complexity of the water-
sheds, marine environments, and landscape-scale features
that form the aquatic systems to which species, populations,
and communities are uniquely adapted.

The spatial and temporal connectivity within and
between watersheds and along marine shorelines. Drainage
network connections include flood plains, wetlands, upslope
areas, headwater tributaries, and naturally functioning routes
to areas critical for fulfilling life history requirements of
aquatic and riverine-dependent species.

The shorelines, beaches, banks, marine near-shore habi-
tats, and bottom configurations that provide the physical
framework of the aquatic system.

The timing, volume, and distribution of woody debris
recruitment in rivers, streams and marine habitat areas.

The water quality necessary to maintain the biological,
physical, and chemical integrity of the system and support
survival, growth, reproduction, and migration of individuals
composing aquatic, riverine and lacustrine communities.

The sediment regime under which aquatic ecosystems
evolved. Elements of the sediment regime include the timing,
volume, rate, and character of sediment input, storage, and
transport.

The range of flow variability sufficient to create and sus-
tain lacustrine, fluvial, aquatic, and wetland habitats, the pat-
terns of sediment, nutrient, and wood routing. The timing,
magnitude, duration, and spatial distribution of peak, high,
and low flows, and duration of flood plain inundation and
water table elevation in meadows and wetlands.

The species composition and structural diversity of plant
communities in river and stream areas and wetlands that pro-
vides summer and winter thermal regulation, nutrient filter-
ing, appropriate rates of surface erosion, bank erosion, and
channel migration and to supply amounts and distributions of
woody debris sufficient to sustain physical complexity and
stability.

(E) Local governments should use the characterization
and analysis called for in this section to prepare master pro-
gram policies and regulations designed to achieve no net loss
of ecological functions necessary to support shoreline
resources and to plan for the restoration of the ecosystem-
wide processes and individual ecological functions on a com-
prehensive basis over time.

(i1) Shoreline use analysis and priorities. Conduct an
analysis to estimate the future demand for shoreline space
and potential use conflicts. Characterize current shoreline use
patterns and projected trends to ensure appropriate uses con-
sistent with chapter 90.58 RCW and WAC 173-26-201 (2)(d)
and 173-26-211(5).

If the jurisdiction includes a designated harbor area or
urban waterfront with intensive uses or significant develop-
ment or redevelopment issues, work with the Washington
state department of natural resources and port authorities to
ensure consistency with harbor area statutes and regulations,
and to address port plans. Identify measures and strategies to
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encourage appropriate use of these shoreline areas in accor-
dance with the use priorities of chapter 90.58 RCW and
WAC 173-26-201 (2)(d) while pursuing opportunities for
ecological restoration.

(iii)) Addressing cumulative impacts in developing
master programs. The principle that regulation of develop-
ment shall achieve no net loss of ecological function requires
that master program policies and regulations address the
cumulative impacts on shoreline ecological functions that
would result from future shoreline development and uses that
are reasonably foreseeable from proposed master programs.
To comply with the general obligation to assure no net loss of
shoreline ecological function, the process of developing the
policies and regulations of a shoreline master program
requires assessment of how proposed policies and regulations
cause and avoid such cumulative impacts.

Evaluating and addressing cumulative impacts shall be
consistent with the guiding principle in WAC 173-26-186
(8)(d). An appropriate evaluation of cumulative impacts on
ecological functions will consider the factors identified in
WAC 173-26-186 (8)(d)(i) through (iii) and the effect on the
ecological functions of the shoreline that are caused by
unregulated activities, development and uses exempt from
permitting, effects such as the incremental impact of residen-
tial bulkheads, residential piers, or runoff from newly devel-
oped properties. Accordingly, particular attention should be
paid to policies and regulations that address platting or subdi-
viding of property, laying of utilities, and mapping of streets
that establish a pattern for future development that is to be
regulated by the master program.

There are practical limits when evaluating impacts that
are prospective and sometimes indirect. Local government
should rely on the assistance of state agencies and appropri-
ate parties using evaluation, measurement, estimation, or
quantification of impact consistent with the guidance of
RCW 90.58.100(1) and WAC 173-26-201 (2)(a). Policies
and regulations of a master program are not inconsistent with
these guidelines for failing to address cumulative impacts
where a purported impact is not susceptible to being
addressed using an approach consistent with RCW
90.58.100(1).

Complying with the above guidelines is the way that
master program policies and regulations should be developed
to assure that the commonly occurring and foreseeable cumu-
lative impacts do not cause a net loss of ecological functions
of the shoreline. For such commonly occurring and planned
development, policies and regulations should be designed
without reliance on an individualized cumulative impacts
analysis. Local government shall fairly allocate the burden of
addressing cumulative impacts.

For development projects and uses that may have unan-
ticipatable or uncommon impacts that cannot be reasonably
identified at the time of master program development, the
master program policies and regulations should use the per-
mitting or conditional use permitting processes to ensure that
all impacts are addressed and that there is no net loss of eco-
logical function of the shoreline after mitigation.

Similarly, local government shall consider and address
cumulative impacts on other functions and uses of the shore-
line that are consistent with the act. For example, a cumula-
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tive impact of allowing development of docks or piers could
be interference with navigation on a water body.

(iv) Shorelines of statewide significance. If the area
contains shorelines of statewide significance, undertake the
steps outlined in WAC 173-26-251.

(v) Public access. Identify public access needs and
opportunities within the jurisdiction and explore actions to
enhance shoreline recreation facilities, as described in WAC
173-26-221(4).

(vi) Enforcement and coordination with other regula-
tory programs. Local governments planning under the
Growth Management Act shall review their comprehensive
plan policies and development regulations to ensure mutual
consistency. In order to effectively administer and enforce
master program provisions, local governments should also
review their current permit review and inspection practices to
identify ways to increase efficiency and effectiveness and to
ensure consistency.

(vii) Water quality and quantity. Identify water quality
and quantity issues relevant to master program provisions,
including those that affect human health and safety. Review
data and information specific to shellfish areas. Identify mea-
sures to protect water quality for human health as described
in WAC 173-26-221(6). At a minimum, consult with appro-
priate federal, state, tribal, and local agencies.

(viii) Vegetation conservation. Identify how existing
shoreline vegetation provides ecological functions and deter-
mine methods to ensure protection of those functions. Iden-
tify important ecological functions that have been degraded
through loss of vegetation. Consider the amount of vegetated
shoreline area necessary to achieve ecological objectives.
While there may be less vegetation remaining in urbanized
areas than in rural areas, the importance of this vegetation, in
terms of the ecological functions it provides, is often as great
or even greater than in rural areas due to its scarcity. Identify
measures to ensure that new development meets vegetation
conservation objectives.

(ix) Special area planning. Some shoreline sites or
areas require more focused attention than is possible in the
overall master program development process due to complex
shoreline ecological issues, changing uses, or other unique
features or issues. In these circumstances, the local govern-
ment is encouraged to undertake special area planning. Spe-
cial area planning also may be used to address: Public access,
vegetation conservation, shoreline use compatibility, port
development master planning, ecological restoration, or other
issues best addressed on a comprehensive basis.

The resultant plans may serve as the basis for facilitating
state and local government coordination and permit review.
Special area planning shall provide for public and affected
Indian tribe participation and compliance with all applicable
provisions of the act and WAC 173-26-090 through 173-26-
120.

(e) Establish shoreline policies. Address all of the ele-
ments listed in RCW 90.58.100(2) and all applicable provi-
sions of these guidelines in policies. These policies should be
reviewed for mutual consistency with the comprehensive
plan policies. If there are shorelines of statewide significance,
ensure that the other comprehensive plan policies affecting
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shoreline jurisdiction are consistent with the objectives of
RCW 90.58.020 and 90.58.090(4).

(f) Establish environment designations. Establish
environment designations and identify permitted uses and
development standards for each environment designation.

Based on the inventory in (c) of this subsection and the
analysis in (d) of this subsection, assign each shoreline seg-
ment an environment designation.

Prepare specific environment designation policies and
regulations.

Review the environment designations for mutual consis-
tency with comprehensive plan land use designations as indi-
cated in WAC 173-26-211(3).

In determining the boundaries and classifications of
environment designations, adhere to the criteria in WAC 173-
26-211(5).

(g) Prepare other shoreline regulations. Prepare other
shoreline regulations based on the policies and the analyses
described in this section as necessary to assure consistency
with the guidelines of this chapter. The level of detail of
inventory information and planning analysis will be a consid-
eration in setting shoreline regulations. As a general rule, the
less known about existing resources, the more protective
shoreline master program provisions should be to avoid
unanticipated impacts to shoreline resources. If there is a
question about the extent or condition of an existing ecologi-
cal resource, then the master program provisions shall be suf-
ficient to reasonably assure that the resource is protected in a
manner consistent with the policies of these guidelines.

(h) Submit for review and approval. Local govern-
ments are encouraged to work with department personnel
during preparation of the master program and to submit draft
master program provisions to the department for informal
advice and guidance prior to formal submittal.

Local governments shall submit the completed checklist,
as described in WAC 173-26-201 (3)(a), with their master
program amendments proposed for adoption. Master pro-
gram review and formal adoption procedures are described in
Parts I and II of this chapter.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-211 Environment designation system.
(1) Applicability. This section applies to the establishment
of environment designation boundaries and provisions as
described in WAC 173-26-191 (1)(d).

(2) Basic requirements for environment designation
classification and provisions.

(a) Master programs shall contain a system to classify
shoreline areas into specific environment designations. This
classification system shall be based on the existing use pat-
tern, the biological and physical character of the shoreline,
and the goals and aspirations of the community as expressed
through comprehensive plans as well as the criteria in this
section. Each master program's classification system shall be
consistent with that described in WAC 173-26-211 (4) and
(5) unless the alternative proposed provides equal or better
implementation of the act.
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(b) An up-to-date and accurate map of the shoreline area
delineating the environment designations and their boundar-
ies shall be prepared and maintained in the local government
office that administers shoreline permits. If it is not feasible
to accurately designate individual parcels on a map, the mas-
ter program text shall include a clear basis for identifying the
boundaries, physical features, explicit criteria, or "common"
boundary descriptions to accurately define and distinguish
the environments on the ground. The master program should
also make it clear that in the event of a mapping error, the
jurisdiction will rely upon common boundary descriptions
and the criteria contained in RCW 90.58.030(2) and chapter
173-22 WAC pertaining to determinations of shorelands, as
amended, rather than the incorrect or outdated map.

(c) To facilitate consistency with land use planning, local
governments planning under chapter 36.70A RCW are
encouraged to illustrate shoreline designations on the com-
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prehensive plan future land use map as described in WAC
((365-195-300)) 365-196-400 (2)(d).

(d) Pursuant to RCW 90.58.040, the map should clearly
illustrate what environment designations apply to all shore-
lines of the state as defined in RCW 90.58.030 (2)(c) within
the local government's jurisdiction in a manner consistent
with WAC 173-26-211 (4) and (5).

(e) The map and the master program should note that all
areas within shoreline jurisdiction that are not mapped and/or
designated are automatically assigned a "rural conservancy"
designation, or "urban conservancy" designation if within a
municipality or urban growth area, or the comparable envi-
ronment designation of the applicable master program until
the shoreline can be redesignated through a master program
amendment.

(f) The following diagram summarizes the components
of the environment designation provisions.

1. List of Dca»si,«g1mz.‘i«mw1

2. Comrurnon Legal
Descriptions

3. Map»

Aquatic

Shoreline Residential

Rural Conservancy

Natural

Others

4. For Each Designation

Purpose of Designation
Designation Criteria

Management Policies

6. Environment Specific
Regulations

Site Development
Vegetation Management
Public Access

Etc.

5. Matrices (Optionas)
Environment
Use j|é
Category 0 5
P|C
PiIC
XI1P
Activities
PP
CcCiP
ClP
Height 20'130°
W%m 100'120°
Etc.

Diagram summarizing the components of the environment designation provisions.
(This is for illustration purposes only and does not supplement or add to the language in the chapter text.)

(3) Consistency between shoreline environment des-
ignations and the local comprehensive plan. As noted in
WAC 173-26-191 (1)(e), RCW 90.58.340 requires that poli-
cies for lands adjacent to the shorelines be consistent with the
Shoreline Management Act, implementing rules, and the
applicable master program. Conversely, local comprehensive
plans constitute the underlying framework within which mas-
ter program provisions should fit. The Growth Management

Act, where applicable, designates shoreline master program
policies as an element of the comprehensive plan and
requires that all elements be internally consistent. Chapter
36.70A RCW also requires development regulations to be
consistent with the comprehensive plan.

The following criteria are intended to assist local govern-
ments in evaluating the consistency between master program
environment designation provisions and the corresponding
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comprehensive plan elements and development regulations.
In order for shoreline designation provisions, local compre-
hensive plan land use designations, and development regula-
tions to be internally consistent, all three of the conditions
below should be met:

(a) Provisions not precluding one another. The com-
prehensive plan provisions and shoreline environment desig-
nation provisions should not preclude one another. To meet
this criteria, the provisions of both the comprehensive plan
and the master program must be able to be met. Further, when
considered together and applied to any one piece of property,
the master program use policies and regulations and the local
zoning or other use regulations should not conflict in a man-
ner that all viable uses of the property are precluded.

(b) Use compatibility. Land use policies and regulations
should protect preferred shoreline uses from being impacted
by incompatible uses. The intent is to prevent water-oriented
uses, especially water-dependent uses, from being restricted
on shoreline areas because of impacts to nearby nonwater-
oriented uses. To be consistent, master programs, compre-
hensive plans, and development regulations should prevent
new uses that are not compatible with preferred uses from
locating where they may restrict preferred uses or develop-
ment.

(c) Sufficient infrastructure. Infrastructure and ser-
vices provided in the comprehensive plan should be suffi-
cient to support allowed shoreline uses. Shoreline uses should
not be allowed where the comprehensive plan does not pro-
vide sufficient roads, utilities, and other services to support
them. Infrastructure plans must also be mutually consistent
with shoreline designations. Where they do exist, utility ser-
vices routed through shoreline areas shall not be a sole justi-
fication for more intense development.

(4) General environment designation provisions.

(a) Requirements. For each environment designation,
the shoreline master program shall describe:

(i) Purpose statement. The statement of purpose shall
describe the shoreline management objectives of the designa-
tion in a manner that distinguishes it from other designations.

(i1) Classification criteria. Clearly stated criteria shall
provide the basis for classifying or reclassifying a specific
shoreline area with an environment designation.

(iii) Management policies. These policies shall be in
sufficient detail to assist in the interpretation of the environ-
ment designation regulations and, for jurisdictions planning
under chapter 36.70A RCW, to evaluate consistency with the
local comprehensive plan.

(iv) Regulations. Environment-specific regulations shall
address the following where necessary to account for differ-
ent shoreline conditions:

(A) Types of shoreline uses permitted, conditionally per-
mitted, and prohibited;

(B) Building or structure height and bulk limits, set-
backs, maximum density or minimum frontage requirements,
and site development standards; and

(C) Other topics not covered in general use regulations
that are necessary to assure implementation of the purpose of
the environment designation.

(b) The recommended classification system. The rec-
ommended classification system consists of six basic envi-
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ronments: "High-intensity," "shoreline residential," "urban
conservancy," "rural conservancy," "natural," and "aquatic"
as described in this section and WAC 173-26-211(5). Local
governments should assign all shoreline areas an environ-
ment designation consistent with the corresponding designa-
tion criteria provided for each environment. In delineating
environment designations, local government should assure
that existing shoreline ecological functions are protected with
the proposed pattern and intensity of development. Such des-
ignations should also be consistent with policies for resto-
ration of degraded shorelines.

(c) Alternative systems.

(i) Local governments may establish a different designa-
tion system or may retain their current environment designa-
tions, provided it is consistent with the purposes and policies
of this section and WAC 173-26-211(5).

(i1) Local governments may use "parallel environments"
where appropriate. Parallel environments divide shorelands
into different sections generally running parallel to the shore-
line or along a physical feature such as a bluff or railroad
right of way. Such environments may be useful, for example,
to accommodate resource protection near the shoreline and
existing development further from the shoreline. Where par-
allel environments are used, developments and uses allowed
in one environment should not be inconsistent with the
achieving the purposes of the other.

(5) The designations.

(a) "Natural" environment.

(i) Purpose. The purpose of the "natural" environment is
to protect those shoreline areas that are relatively free of
human influence or that include intact or minimally degraded
shoreline functions intolerant of human use. These systems
require that only very low intensity uses be allowed in order
to maintain the ecological functions and ecosystem-wide pro-
cesses. Consistent with the policies of the designation, local
government should include planning for restoration of
degraded shorelines within this environment.

(i1)) Management policies.

(A) Any use that would substantially degrade the ecolog-
ical functions or natural character of the shoreline area should
not be allowed.

(B) The following new uses should not be allowed in the
"natural" environment:

» Commercial uses.

* Industrial uses.

» Nonwater-oriented recreation.

* Roads, utility corridors, and parking areas that can be
located outside of "natural" designated shorelines.

(C) Single-family residential development may be
allowed as a conditional use within the "natural" environment
if the density and intensity of such use is limited as necessary
to protect ecological functions and be consistent with the pur-
pose of the environment.

(D) Commercial forestry may be allowed as a condi-
tional use in the "natural" environment provided it meets the
conditions of the State Forest Practices Act and its imple-
menting rules and is conducted in a manner consistent with
the purpose of this environment designation.

(E) Agricultural uses of a very low intensity nature may
be consistent with the natural environment when such use is
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subject to appropriate limitations or conditions to assure that
the use does not expand or alter practices in a manner incon-
sistent with the purpose of the designation.

(F) Scientific, historical, cultural, educational research
uses, and low-intensity water-oriented recreational access
uses may be allowed provided that no significant ecological
impact on the area will result.

(G) New development or significant vegetation removal
that would reduce the capability of vegetation to perform nor-
mal ecological functions should not be allowed. Do not allow
the subdivision of property in a configuration that, to achieve
its intended purpose, will require significant vegetation
removal or shoreline modification that adversely impacts
ecological functions. That is, each new parcel must be able to
support its intended development without significant ecolog-
ical impacts to the shoreline ecological functions.

(iii) Designation criteria. A "natural" environment des-
ignation should be assigned to shoreline areas if any of the
following characteristics apply:

(A) The shoreline is ecologically intact and therefore
currently performing an important, irreplaceable function or
ecosystem-wide process that would be damaged by human
activity;

(B) The shoreline is considered to represent ecosystems
and geologic types that are of particular scientific and educa-
tional interest; or

(C) The shoreline is unable to support new development
or uses without significant adverse impacts to ecological
functions or risk to human safety.

Such shoreline areas include largely undisturbed por-
tions of shoreline areas such as wetlands, estuaries, unstable
bluffs, coastal dunes, spits, and ecologically intact shoreline
habitats. Shorelines inside or outside urban growth areas may
be designated as "natural."

Ecologically intact shorelines, as used here, means those
shoreline areas that retain the majority of their natural shore-
line functions, as evidenced by the shoreline configuration
and the presence of native vegetation. Generally, but not nec-
essarily, ecologically intact shorelines are free of structural
shoreline modifications, structures, and intensive human
uses. In forested areas, they generally include native vegeta-
tion with diverse plant communities, multiple canopy layers,
and the presence of large woody debris available for recruit-
ment to adjacent water bodies. Recognizing that there is a
continuum of ecological conditions ranging from near natural
conditions to totally degraded and contaminated sites, this
term is intended to delineate those shoreline areas that pro-
vide valuable functions for the larger aquatic and terrestrial
environments which could be lost or significantly reduced by
human development. Whether or not a shoreline is ecologi-
cally intact is determined on a case-by-case basis.

The term "ecologically intact shorelines" applies to all
shoreline areas meeting the above criteria ranging from larger
reaches that may include multiple properties to small areas
located within a single property.

Areas with significant existing agriculture lands should
not be included in the "natural" designation, except where the
existing agricultural operations involve very low intensity
uses where there is no significant impact on natural ecologi-
cal functions, and where the intensity or impacts associated
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with such agriculture activities is unlikely to expand in a
manner inconsistent with the "natural" designation.

(b) "Rural conservancy" environment.

(1) Purpose. The purpose of the "rural conservancy"
environment is to protect ecological functions, conserve
existing natural resources and valuable historic and cultural
areas in order to provide for sustained resource use, achieve
natural flood plain processes, and provide recreational oppor-
tunities. Examples of uses that are appropriate in a "rural con-
servancy" environment include low-impact outdoor recre-
ation uses, timber harvesting on a sustained-yield basis, agri-
cultural uses, aquaculture, low-intensity residential
development and other natural resource-based low-intensity
uses.

(i) Management policies.

(A) Uses in the "rural conservancy" environment should
be limited to those which sustain the shoreline area's physical
and biological resources and uses of a nonpermanent nature
that do not substantially degrade ecological functions or the
rural or natural character of the shoreline area.

Except as noted, commercial and industrial uses should
not be allowed. Agriculture, commercial forestry, and aqua-
culture when consistent with provisions of this chapter may
be allowed. Low-intensity, water-oriented commercial and
industrial uses may be permitted in the limited instances
where those uses have located in the past or at unique sites in
rural communities that possess shoreline conditions and ser-
vices to support the use.

Water-dependent and water-enjoyment recreation facili-
ties that do not deplete the resource over time, such as boating
facilities, angling, hunting, wildlife viewing trails, and swim-
ming beaches, are preferred uses, provided significant
adverse impacts to the shoreline are mitigated.

Mining is a unique use as a result of its inherent linkage
to geology. Therefore, mining and related activities may be
an appropriate use within the rural conservancy environment
when conducted in a manner consistent with the environment
policies and the provisions of WAC 173-26-241 (3)(h) and
when located consistent with mineral resource lands designa-
tion criteria pursuant to RCW 36.70A.170 and WAC 365-
190-070.

(B) Developments and uses that would substantially
degrade or permanently deplete the biological resources of
the area should not be allowed.

(C) Construction of new structural shoreline stabilization
and flood control works should only be allowed where there
is a documented need to protect an existing structure or eco-
logical functions and mitigation is applied, consistent with
WAC 173-26-231. New development should be designed and
located to preclude the need for such work.

(D) Residential development standards shall ensure no
net loss of shoreline ecological functions and should preserve
the existing character of the shoreline consistent with the pur-
pose of the environment. As a general matter, meeting this
provision will require density, lot coverage, vegetation con-
servation and other provisions.

Scientific studies support density or lot coverage limita-
tion standards that assure that development will be limited to
a maximum of ten percent total impervious surface area
within the lot or parcel, will maintain the existing hydrologic
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character of the shoreline. However, an alternative standard
developed based on scientific information that meets the pro-
visions of this chapter and accomplishes the purpose of the
environment designation may be used.

Master programs may allow greater lot coverage to allow
development of lots legally created prior to the adoption of a
master program prepared under these guidelines. In these
instances, master programs shall include measures to assure
protection of ecological functions to the extent feasible such
as requiring that lot coverage is minimized and vegetation is
conserved.

(E) New shoreline stabilization, flood control measures,
vegetation removal, and other shoreline modifications should
be designed and managed consistent with these guidelines to
ensure that the natural shoreline functions are protected. Such
shoreline modification should not be inconsistent with plan-
ning provisions for restoration of shoreline ecological func-
tions.

(iii) Designation criteria. Assign a "rural conservancy"
environment designation to shoreline areas outside incorpo-
rated municipalities and outside urban growth areas, as
defined by RCW 36.70A.110, if any of the following charac-
teristics apply:

(A) The shoreline is currently supporting lesser-intensity
resource-based uses, such as agriculture, forestry, or recre-
ational uses, or is designated agricultural or forest lands pur-
suant to RCW 36.70A.170;

(B) The shoreline is currently accommodating residen-
tial uses outside urban growth areas and incorporated cities or
towns;

(C) The shoreline is supporting human uses but subject
to environmental limitations, such as properties that include
or are adjacent to steep banks, feeder bluffs, or flood plains or
other flood-prone areas;

(D) The shoreline is of high recreational value or with
unique historic or cultural resources; or

(E) The shoreline has low-intensity water-dependent
uses.

Areas designated in a local comprehensive plan as "lim-
ited areas of more intensive rural development," as provided
for in chapter 36.70A RCW, may be designated an alternate
shoreline environment, provided it is consistent with the
objectives of the Growth Management Act and this chapter.
"Master planned resorts" as described in RCW 36.70A.360
may be designated an alternate shoreline environment, pro-
vided the applicable master program provisions do not allow
significant ecological impacts.

Lands that may otherwise qualify for designation as rural
conservancy and which are designated as "mineral resource
lands" pursuant to RCW 36.70A.170 and WAC 365-190-070
may be assigned a designation within the "rural conservancy"
environment that allows mining and associated uses in addi-
tion to other uses consistent with the rural conservancy envi-
ronment.

(c) "Aquatic" environment.

(1) Purpose. The purpose of the "aquatic" environment is
to protect, restore, and manage the unique characteristics and
resources of the areas waterward of the ordinary high-water
mark.
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(il)) Management policies.

(A) Allow new over-water structures only for water-
dependent uses, public access, or ecological restoration.

(B) The size of new over-water structures should be lim-
ited to the minimum necessary to support the structure's
intended use.

(C) In order to reduce the impacts of shoreline develop-
ment and increase effective use of water resources, multiple
use of over-water facilities should be encouraged.

(D) All developments and uses on navigable waters or
their beds should be located and designed to minimize inter-
ference with surface navigation, to consider impacts to public
views, and to allow for the safe, unobstructed passage of fish
and wildlife, particularly those species dependent on migra-
tion.

(E) Uses that adversely impact the ecological functions
of critical saltwater and freshwater habitats should not be
allowed except where necessary to achieve the objectives of
RCW 90.58.020, and then only when their impacts are miti-
gated according to the sequence described in WAC 173-26-
201 (2)(e) as necessary to assure no net loss of ecological
functions.

(F) Shoreline uses and modifications should be designed
and managed to prevent degradation of water quality and
alteration of natural hydrographic conditions.

(G) Local governments should reserve shoreline space
for shoreline preferred uses. Such planning should consider
upland and in-water uses, water quality, navigation, presence
of aquatic vegetation, existing shellfish protection districts
and critical habitats, aesthetics, public access and views.

(iii) Designation criteria. Assign an "aquatic" environ-
ment designation to lands waterward of the ordinary high-
water mark.

Local governments may designate submerged and inter-
tidal lands with shoreland designations (e.g., "high-intensity"
or "rural conservancy") if the management policies and
objectives for aquatic areas are met. In this case, the designa-
tion system used must provide regulations for managing sub-
merged and intertidal lands that are clear and consistent with
the "aquatic" environment management policies in this chap-
ter. Additionally, local governments may assign an "aquatic"
environment designation to wetlands.

(d) "High-intensity" environment.

(i) Purpose. The purpose of the "high-intensity" envi-
ronment is to provide for high-intensity water-oriented com-
mercial, transportation, and industrial uses while protecting
existing ecological functions and restoring ecological func-
tions in areas that have been previously degraded.

(il)) Management policies.

(A) In regulating uses in the "high-intensity" environ-
ment, first priority should be given to water-dependent uses.
Second priority should be given to water-related and water-
enjoyment uses. Nonwater-oriented uses should not be
allowed except as part of mixed use developments. Nonwa-
ter-oriented uses may also be allowed in limited situations
where they do not conflict with or limit opportunities for
water-oriented uses or on sites where there is no direct access
to the shoreline. Such specific situations should be identified
in shoreline use analysis or special area planning, as
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described in WAC ((373-26-2003)d))) 173-26-201
(3)(d)(ii) and (ix).

If an analysis of water-dependent use needs as described
in WAC 173-26-201 (3)(d)(ii) demonstrates the needs of
existing and envisioned water-dependent uses for the plan-
ning period are met, then provisions allowing for a mix of
water-dependent and nonwater-dependent uses may be estab-
lished. If those shoreline areas also provide ecological func-
tions, apply standards to assure no net loss of those functions.

(B) Full utilization of existing urban areas should be
achieved before further expansion of intensive development
is allowed. Reasonable long-range projections of regional
economic need should guide the amount of shoreline desig-
nated "high-intensity." However, consideration should be
given to the potential for displacement of nonwater-oriented
uses with water-oriented uses when analyzing full utilization
of urban waterfronts and before considering expansion of
such areas.

(C) Policies and regulations shall assure no net loss of
shoreline ecological functions as a result of new develop-
ment. Where applicable, new development shall include
environmental cleanup and restoration of the shoreline to
comply in accordance with any relevant state and federal law.

(D) Where feasible, visual and physical public access
should be required as provided for in WAC 173-26-221
(4)(d).

(E) Aesthetic objectives should be implemented by
means such as sign control regulations, appropriate develop-
ment siting, screening and architectural standards, and main-
tenance of natural vegetative buffers.

(iii) Designation criteria. Assign a "high-intensity"
environment designation to shoreline areas within incorpo-
rated municipalities, urban growth areas, and industrial or
commercial "limited areas of more intensive rural develop-
ment," as described by RCW 36.70A.070, if they currently
support high-intensity uses related to commerce, transporta-
tion or navigation; or are suitable and planned for high-inten-
sity water-oriented uses.

(e) "Urban conservancy" environment.

(i) Purpose. The purpose of the "urban conservancy"
environment is to protect and restore ecological functions of
open space, flood plain and other sensitive lands where they
exist in urban and developed settings, while allowing a vari-
ety of compatible uses.

(i1)) Management policies.

(A) Uses that preserve the natural character of the area or
promote preservation of open space, flood plain or sensitive
lands either directly or over the long term should be the pri-
mary allowed uses. Uses that result in restoration of ecologi-
cal functions should be allowed if the use is otherwise com-
patible with the purpose of the environment and the setting.

(B) Standards should be established for shoreline stabili-
zation measures, vegetation conservation, water quality, and
shoreline modifications within the "urban conservancy" des-
ignation. These standards shall ensure that new development
does not result in a net loss of shoreline ecological functions
or further degrade other shoreline values.

(C) Public access and public recreation objectives should
be implemented whenever feasible and significant ecological
impacts can be mitigated.

WSR 17-17-016

(D) Water-oriented uses should be given priority over
nonwater-oriented uses. For shoreline areas adjacent to com-
mercially navigable waters, water-dependent uses should be
given highest priority.

(E) Mining is a unique use as a result of its inherent link-
age to geology. Therefore, mining and related activities may
be an appropriate use within the urban conservancy environ-
ment when conducted in a manner consistent with the envi-
ronment policies and the provisions of WAC ((+73-26-246
SHP3-2624-3¥1)) 173-26-241 (3)(h) and when
located consistent with mineral resource lands designation
criteria pursuant to RCW 36.70A.170 and WAC 365-190-
070.

(iii) Designation criteria. Assign an "urban conser-
vancy" environment designation to shoreline areas appropri-
ate and planned for development that is compatible with
maintaining or restoring of the ecological functions of the
area, that are not generally suitable for water-dependent uses
and that lie in incorporated municipalities, urban growth
areas, or commercial or industrial "limited areas of more
intensive rural development" if any of the following charac-
teristics apply:

(A) They are suitable for water-related or water-enjoy-
ment uses;

(B) They are open space, flood plain or other sensitive
areas that should not be more intensively developed;

(C) They have potential for ecological restoration;

(D) They retain important ecological functions, even
though partially developed; or

(E) They have the potential for development that is com-
patible with ecological restoration.

Lands that may otherwise qualify for designation as
urban conservancy and which are designated as "mineral
resource lands" pursuant to RCW 36.70A.170 and WAC 365-
190-070 may be assigned a designation within the "urban
conservancy" environment that allows mining and associated
uses in addition to other uses consistent with the urban con-
servancy environment.

(f) "Shoreline residential" environment.

(1) Purpose. The purpose of the "shoreline residential”
environment is to accommodate residential development and
appurtenant structures that are consistent with this chapter.
An additional purpose is to provide appropriate public access
and recreational uses.

(i1)) Management policies.

(A) Standards for density or minimum frontage width,
setbacks, lot coverage limitations, buffers, shoreline stabili-
zation, vegetation conservation, critical area protection, and
water quality shall be set to assure no net loss of shoreline
ecological functions, taking into account the environmental
limitations and sensitivity of the shoreline area, the level of
infrastructure and services available, and other comprehen-
sive planning considerations.

Local governments may establish two or more different
"shoreline residential” environments to accommodate differ-
ent shoreline densities or conditions, provided both environ-
ments adhere to the provisions in this chapter.

(B) Multifamily and multilot residential and recreational
developments should provide public access and joint use for
community recreational facilities.
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(C) Access, utilities, and public services should be avail-
able and adequate to serve existing needs and/or planned
future development.

(D) Commercial development should be limited to
water-oriented uses.

(iii) Designation criteria. Assign a "shoreline residen-
tial" environment designation to shoreline areas inside urban
growth areas, as defined in RCW 36.70A.110, incorporated
municipalities, "rural areas of more intense development," or
"master planned resorts," as described in RCW 36.70A.360,
if they are predominantly single-family or multifamily resi-
dential development or are planned and platted for residential
development.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-221 General master program provi-
sions. The provisions of this section shall be applied either
generally to all shoreline areas or to shoreline areas that meet
the specified criteria of the provision without regard to envi-
ronment designation. These provisions address certain ele-
ments as required by RCW 90.58.100(2) and implement the
principles as established in WAC 173-26-186.

(1) Archaeological and historic resources.

(a) Applicability. The following provisions apply to
archaeological and historic resources that are either recorded
at the state department of archaeology and historic preserva-
tion ((effiee)) and/or by local jurisdictions or have been inad-
vertently uncovered. Archaeological sites located both in and
outside shoreline jurisdiction are subject to chapter 27.44
RCW (Indian graves and records) and chapter 27.53 RCW
(Archaeological sites and records) and development or uses
that may impact such sites shall comply with chapter 25-48
WAC as well as the provisions of this chapter.

(b) Principles. Due to the limited and irreplaceable
nature of the resource(s), prevent the destruction of or dam-
age to any site having historic, cultural, scientific, or educa-
tional value as identified by the appropriate authorities,
including affected Indian tribes, and the ((effiee)) department
of archaeology and historic preservation.

(c) Standards. Local shoreline master programs shall
include policies and regulations to protect historic, archaeo-
logical, and cultural features and qualities of shorelines and
implement the following standards. A local government may
reference historic inventories or regulations. Contact the
((effiee)) department of archacology and historic preserva-
tion and affected Indian tribes for additional information.

(1) Require that developers and property owners immedi-
ately stop work and notify the local government, the
((effiee)) department of archacology and historic preserva-
tion and affected Indian tribes if archacological resources are
uncovered during excavation.

(i) Require that permits issued in areas documented to
contain archaeological resources require a site inspection or
evaluation by a professional archaeologist in coordination
with affected Indian tribes.

(2) Critical areas.

(a) Applicability. Pursuant to the provisions of RCW
90.58.090(4) and 36.70A.480(3) as amended by chapter 107,
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Laws of 2010 (EHB 1653), shoreline master programs must
provide for management of critical areas designated as such
pursuant to RCW 36.70A.170 (1)(d) located within the shore-
lines of the state with policies and regulations that:

(1) Are consistent with the specific provisions of this sub-
section (2) critical areas and subsection (3) of this section
flood hazard reduction, and these guidelines; and

(i1) Provide a level of protection to critical areas within
the shoreline area that assures no net loss of shoreline ecolog-
ical functions necessary to sustain shoreline natural
resources.

The provisions of this section and subsection (3) of this
section, flood hazard reduction, shall be applied to critical
areas within the shorelines of the state. RCW 36.70A.030
defines critical areas as:

""Critical areas" include the following areas and eco-
systems:

(a) Wetlands, (b) areas with a critical recharging effect
on aquifers used for potable waters, (c) fish and wildlife hab-
itat conservation areas, (d) frequently flooded areas; and (e)
geologically hazardous areas."

The provisions of WAC 365-190-080 through 365-190-
130, to the extent standards for certain types of critical areas
are not provided by this section and subsection (3) of this sec-
tion flood hazard reduction, and to the extent consistent with
these guidelines are also applicable to and provide further
definition of critical area categories and management poli-
cies.

As provided in RCW 90.58.030 (2)(f)(ii) and 36.70A.-
480, as amended by chapter 321, Laws of 2003 (ESHB
1933), any city or county may also include in its master pro-
gram land necessary for buffers for critical areas, as defined
in chapter 36.70A RCW, that occur within shorelines of the
state, provided that forest practices regulated under chapter
76.09 RCW, except conversions to nonforest land use, on
lands subject to the provision of WAC 173-26-241 (3)(e) are
not subject to additional regulations. If a local government
does not include land necessary for buffers for critical areas
that occur within shorelines of the state, as authorized above,
then the local jurisdiction shall continue to regulate those
critical areas and required buffers pursuant to RCW
36.70A.060(2).

In addition to critical areas defined under chapter 36.70A
RCW and critical saltwater and freshwater habitats as
described in these guidelines, local governments should iden-
tify additional shoreline areas that warrant special protection
necessary to achieve no net loss of ecological functions.

(b) Principles. Local master programs, when addressing
critical areas, shall implement the following principles:

(i) Shoreline master programs shall adhere to the stan-
dards established in the following sections, unless it is
demonstrated through scientific and technical information as
provided in RCW 90.58.100(1) and as described in WAC
173-26-201 (2)(a) that an alternative approach provides bet-
ter resource protection.

(i1) In addressing issues related to critical areas, use sci-
entific and technical information, as described in WAC 173-
26-201 (2)(a). The role of ecology in reviewing master pro-
gram provisions for critical areas in shorelines of the state
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will be based on the Shoreline Management Act and these
guidelines.

(iii) In protecting and restoring critical areas within
shoreline jurisdiction, integrate the full spectrum of planning
and regulatory measures, including the comprehensive plan,
interlocal watershed plans, local development regulations,
and state, tribal, and federal programs.

(iv) The planning objectives of shoreline management
provisions for critical areas shall be the protection of existing
ecological functions and ecosystem-wide processes and res-
toration of degraded ecological functions and ecosystem-
wide processes. The regulatory provisions for critical areas
shall protect existing ecological functions and ecosystem-
wide processes.

(v) Promote human uses and values that are compatible
with the other objectives of this section, such as public access
and aesthetic values, provided that impacts to ecological
functions are first avoided, and any unavoidable impacts are
mitigated.

(c) Standards. When preparing master program provi-
sions for critical areas, local governments should implement
the following standards and use scientific and technical infor-
mation, as provided for in WAC 173-26-201 (2)(a).

Provisions for frequently flooded areas are included in
WAC 173-26-221(3).

(1) Wetlands.

(A) Wetland use regulations. Local governments
should consult the department's technical guidance docu-
ments on wetlands.

Regulations shall address the following uses to achieve,
at a minimum, no net loss of wetland area and functions,
including lost time when the wetland does not perform the
function:

* The removal, excavation, grading, or dredging of soil,
sand, gravel, minerals, organic matter, or material of any
kind;

* The dumping, discharging, or filling with any material,
including discharges of storm water and domestic, commer-
cial, or industrial wastewater;

* The draining, flooding, or disturbing of the water level,
duration of inundation, or water table;

* The driving of pilings;

* The placing of obstructions;

* The construction, reconstruction, demolition, or expan-
sion of any structure;

* Significant vegetation removal, provided that these
activities are not part of a forest practice governed under
chapter 76.09 RCW and its rules;

* Other uses or development that results in an ecological
impact to the physical, chemical, or biological characteristics
of wetlands; or

* Activities reducing the functions of buffers described
in (c)(1)(D) of this subsection.

(B) Wetland rating or categorization. Wetlands shall
be categorized based on the rarity, irreplaceability, or sensi-
tivity to disturbance of a wetland and the functions the wet-
land provides. Local governments should either use the
Washington state wetland rating system, Eastern or Western
Washington version as appropriate, or they should develop
their own, regionally specific, scientifically based method for
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categorizing wetlands. Wetlands should be categorized to
reflect differences in wetland quality and function in order to
tailor protection standards appropriately. A wetland categori-
zation method is not a substitute for a function assessment
method, where detailed information on wetland functions is
needed.

(C) Alterations to wetlands. Master program provisions
addressing alterations to wetlands shall be consistent with the
policy of no net loss of wetland area and functions, wetland
rating, scientific and technical information, and the mitiga-
tion priority sequence defined in WAC 173-26-201 (2)(e).

(D) Buffers. Master programs shall contain require-
ments for buffer zones around wetlands. Buffer requirements
shall be adequate to ensure that wetland functions are pro-
tected and maintained in the long term. Requirements for buf-
fer zone widths and management shall take into account the
ecological functions of the wetland, the characteristics and
setting of the buffer, the potential impacts associated with the
adjacent land use, and other relevant factors.

(E) Mitigation. Master programs shall contain wetland
mitigation requirements that are consistent with WAC 173-
26-201 (2)(e) and which are based on the wetland rating.

(F) Compensatory mitigation. Compensatory mitiga-
tion shall be allowed only after mitigation sequencing is
applied and higher priority means of mitigation are deter-
mined to be infeasible.

Requirements for compensatory mitigation must include
provisions for:

(I) Mitigation replacement ratios or a similar method of
addressing the following:

* The risk of failure of the compensatory mitigation
action;

* The length of time it will take the compensatory mitiga-
tion action to adequately replace the impacted wetland func-
tions and values;

* The gain or loss of the type, quality, and quantity of the
ecological functions of the compensation wetland as com-
pared with the impacted wetland.

(IT) Establishment of performance standards for evaluat-
ing the success of compensatory mitigation actions;

(IIT) Establishment of long-term monitoring and report-
ing procedures to determine if performance standards are
met; and

(IV) Establishment of long-term protection and manage-
ment of compensatory mitigation sites.

Credits from a certified mitigation bank may be used to
compensate for unavoidable impacts.

(i1) Geologically hazardous areas. Development in des-
ignated geologically hazardous areas shall be regulated in
accordance with the following:

(A) Consult designation criteria for geologically hazard-
ous areas, WAC 365-190-120.

(B) Do not allow new development or the creation of
new lots that would cause foreseeable risk from geological
conditions to people or improvements during the life of the
development.

(C) Do not allow new development that would require
structural shoreline stabilization over the life of the develop-
ment. Exceptions may be made for the limited instances
where stabilization is necessary to protect allowed uses
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where no alternative locations are available and no net loss of
ecological functions will result. The stabilization measures
shall conform to WAC 173-26-231.

(D) Where no alternatives, including relocation or recon-
struction of existing structures, are found to be feasible, and
less expensive than the proposed stabilization measure, stabi-
lization structures or measures to protect existing primary
residential structures may be allowed in strict conformance
with WAC 173-26-231 requirements and then only if no net
loss of ecological functions will result.

(iii) Critical saltwater habitats.

(A) Applicability. Critical saltwater habitats include all
kelp beds, eelgrass beds, spawning and holding areas for for-
age fish, such as herring, smelt and sandlance; subsistence,
commercial and recreational shellfish beds; mudflats, inter-
tidal habitats with vascular plants, and areas with which pri-
ority species have a primary association. Critical saltwater
habitats require a higher level of protection due to the import-
ant ecological functions they provide. Ecological functions of
marine shorelands can affect the viability of critical saltwater
habitats. Therefore, effective protection and restoration of
critical saltwater habitats should integrate management of
shorelands as well as submerged areas.

(B) Principles. Master programs shall include policies
and regulations to protect critical saltwater habitats and
should implement planning policies and programs to restore
such habitats. The inclusion of commercial aquaculture in the
critical saltwater habitat definition does not limit its regula-
tion as a use. Reserving shoreline areas for protecting and
restoring ecological functions should be done prior to reserv-
ing shoreline areas for uses described in WAC 173-26-201
(2)(d)(i) through (v). Planning for critical saltwater habitats
shall incorporate the participation of state resource agencies
to assure consistency with other legislatively created pro-
grams in addition to local and regional government entities
with an interest such as port districts. Affected Indian tribes
shall also be consulted. Local governments should review rel-
evant comprehensive management plan policies and develop-
ment regulations for shorelands and adjacent lands to achieve
consistency as directed in RCW 90.58.340. Local govern-
ments should base management planning on information pro-
vided by state resource agencies and affected Indian tribes
unless they demonstrate that they possess more accurate and
reliable information.

The management planning should include an evaluation
of current data and trends regarding the following:

* Available inventory and collection of necessary data
regarding physical characteristics of the habitat, including
upland conditions, and any information on species population
trends;

* Terrestrial and aquatic vegetation;

* The level of human activity in such areas, including the
presence of roads and level of recreational types (passive or
active recreation may be appropriate for certain areas and
habitats);

* Restoration potential;

 Tributaries and small streams flowing into marine
waters;

* Dock and bulkhead construction, including an inven-
tory of bulkheads serving no protective purpose;
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» Conditions and ecological functions in the near-shore
area;

» Uses surrounding the critical saltwater habitat areas
that may negatively impact those areas, including permanent
or occasional upland, beach, or over-water uses; and

* An analysis of what data gaps exist and a strategy for
gaining this information.

The management planning should address the following,
where applicable:

* Protecting a system of fish and wildlife habitats with
connections between larger habitat blocks and open spaces
and restoring such habitats and connections where they are
degraded;

* Protecting existing and restoring degraded riparian and
estuarine ecosystems, especially salt marsh habitats;

* Establishing adequate buffer zones around these areas
to separate incompatible uses from the habitat areas;

* Protecting existing and restoring degraded near-shore
habitat;

* Protecting existing and restoring degraded or lost sal-
monid, shorebird, waterfowl, or marine mammal habitat;

* Protecting existing and restoring degraded upland eco-
logical functions important to critical saltwater habitats,
including riparian and associated upland native plant commu-
nities;

* Improving water quality;

* Protecting existing and restoring degraded sediment
inflow and transport regimens; and

» Correcting activities that cause excessive sediment
input where human activity has led to mass wasting.

Local governments, in conjunction with state resource
agencies and affected Indian tribes, should classify critical
saltwater habitats and protect and restore seasonal ranges and
habitat elements with which federal-listed and state-listed
endangered, threatened, and priority species have a primary
association and which, if altered, may reduce the likelihood
that a species will maintain its population and reproduce over
the long term.

Local governments, in conjunction with state resource
agencies and affected Indian tribes, should determine which
habitats and species are of local importance.

Local governments shall protect kelp and eelgrass beds,
forage fish spawning and holding areas, and priority species
habitat identified by the department of natural resources'
aquatic resources division, the department of fish and wild-
life, the department, and affected Indian tribes as critical salt-
water habitats.

Comprehensive saltwater habitat management planning
should identify methods for monitoring conditions and adapt-
ing management practices to new information.

(C) Standards. Docks, piers, bulkheads, bridges, fill,
floats, jetties, utility crossings, and other human-made struc-
tures shall not intrude into or over critical saltwater habitats
except when all of the conditions below are met:

* The public's need for such an action or structure is
clearly demonstrated and the proposal is consistent with pro-
tection of the public trust, as embodied in RCW 90.58.020;

» Avoidance of impacts to critical saltwater habitats by
an alternative alignment or location is not feasible or would
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result in unreasonable and disproportionate cost to accom-
plish the same general purpose;

* The project including any required mitigation, will
result in no net loss of ecological functions associated with
critical saltwater habitat.

* The project is consistent with the state's interest in
resource protection and species recovery.

Private, noncommercial docks for individual residential
or community use may be authorized provided that:

» Avoidance of impacts to critical saltwater habitats by
an alternative alignment or location is not feasible;

* The project including any required mitigation, will
result in no net loss of ecological functions associated with
critical saltwater habitat.

Until an inventory of critical saltwater habitat has been
done, shoreline master programs shall condition all over-
water and near-shore developments in marine and estuarine
waters with the requirement for an inventory of the site and
adjacent beach sections to assess the presence of critical salt-
water habitats and functions. The methods and extent of the
inventory shall be consistent with accepted research method-
ology. At a minimum, local governments should consult with
department technical assistance materials for guidance.

(iv) Critical freshwater habitats.

(A) Applicability. The following applies to master pro-
gram provisions affecting critical freshwater habitats within
shorelines of the state designated under chapter 36.70A
RCW, including those portions of streams, rivers, wetlands,
and lakes, their associated channel migration zones, and
flood plains designated as such in the master program.

(B) Principles. Many ecological functions of lake, river
and stream corridors depend both on continuity and connec-
tivity along the length of the shoreline and on the conditions
of the surrounding lands on either side of river channel and
lake basin. Environmental degradation caused by develop-
ment such as improper storm water sewer or industrial out-
falls, unmanaged clearing and grading, or runoff from build-
ings and parking lots within the watershed, can degrade eco-
logical functions in lakes and downstream. Likewise, gradual
destruction or loss of riparian and associated upland native
plant communities, alteration of runoff quality and quantity
along the lake basin and stream corridor resulting from incre-
mental flood plain and lake basin development can raise
water temperatures and alter hydrographic conditions,
degrading ecological functions. This makes the corridor
inhospitable for invertebrate and vertebrate aquatic, amphib-
ian and terrestrial wildlife species and susceptible to cata-
strophic flooding, droughts, landslides and channel changes.
These conditions also threaten human health, safety, and
property. Long stretches of lake, river and stream shorelines
have been significantly altered or degraded in this manner.
Therefore, effective management of lake basins and river and
stream corridors depends on:

(I) Planning for protection, and restoration where appro-
priate, throughout the lake basin and along the entire length
of the corridor from river headwaters to the mouth; and

(IT) Regulating uses and development within lake basins
and stream channels, associated channel migration zones,
wetlands, and the flood plains, to the extent such areas are in
the shoreline jurisdictional area, as necessary to assure no net
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loss of ecological functions, including where applicable the
associated hyporheic zone, results from new development.

As part of a comprehensive approach to management of
critical freshwater habitat and other lake, river and stream
values, local governments should integrate master program
provisions, including those for shoreline stabilization, fill,
vegetation conservation, water quality, flood hazard reduc-
tion, and specific uses, to protect human health and safety and
to protect and restore lake and river corridor ecological func-
tions and ecosystem-wide processes.

Applicable master programs shall contain provisions to
protect hydrologic connections between water bodies, water
courses, and associated wetlands. Restoration planning
should include incentives and other means to restore water
connections that have been impeded by previous develop-
ment.

Master program provisions for lake basins and river and
stream corridors should, where appropriate, be based on the
information from comprehensive watershed management
planning where available.

(C) Standards. Master programs shall implement the
following standards within shoreline jurisdiction:

(D) Provide for the protection of ecological functions
associated with critical freshwater habitat as necessary to
assure no net loss of ecological functions.

(IT) Integrate protection of critical freshwater, riparian
and associated upland habitat, protection with flood hazard
reduction and other lake, wetland, river and stream manage-
ment provisions.

(ITI) Include provisions that facilitate authorization of
appropriate restoration projects.

(IV) Provide for the implementation of the principles
identified in (c)(iv)(B) of this subsection.

(3) Flood hazard reduction.

(a) Applicability. The following provisions apply to
actions taken to reduce flood damage or hazard and to uses,
development, and shoreline modifications that may increase
flood hazards. Flood hazard reduction measures may consist
of nonstructural measures, such as setbacks, land use con-
trols, wetland restoration, dike removal, use relocation, bio-
technical measures, and storm water management programs,
and of structural measures, such as dikes, levees, revetments,
floodwalls, channel realignment, and elevation of structures
consistent with the National Flood Insurance Program. Addi-
tional relevant critical area provisions are in WAC 173-26-
221(2).

(b) Principles. Flooding of rivers, streams, and other
shorelines is a natural process that is affected by factors and
land uses occurring throughout the watershed. Past land use
practices have disrupted hydrological processes and
increased the rate and volume of runoff, thereby exacerbating
flood hazards and reducing ecological functions. Flood haz-
ard reduction measures are most effective when integrated
into comprehensive strategies that recognize the natural
hydrogeological and biological processes of water bodies.
Over the long term, the most effective means of flood hazard
reduction is to prevent or remove development in flood-prone
areas, to manage storm water within the flood plain, and to
maintain or restore river and stream system's natural hydro-
logical and geomorphological processes.
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Structural flood hazard reduction measures, such as dik-
ing, even if effective in reducing inundation in a portion of
the watershed, can intensify flooding elsewhere. Moreover,
structural flood hazard reduction measures can damage eco-
logical functions crucial to fish and wildlife species, bank sta-
bility, and water quality. Therefore, structural flood hazard
reduction measures shall be avoided whenever possible.
When necessary, they shall be accomplished in a manner that
assures no net loss of ecological functions and ecosystem-
wide processes.

The dynamic physical processes of rivers, including the
movement of water, sediment and wood, cause the river
channel in some areas to move laterally, or "migrate," over
time. This is a natural process in response to gravity and
topography and allows the river to release energy and distrib-
ute its sediment load. The area within which a river channel
is likely to move over a period of time is referred to as the
channel migration zone (CMZ) or the meander belt. Scien-
tific examination as well as experience has demonstrated that
interference with this natural process often has unintended
consequences for human users of the river and its valley such
as increased or changed flood, sedimentation and erosion pat-
terns. It also has adverse effects on fish and wildlife through
loss of critical habitat for river and riparian dependent spe-
cies. Failing to recognize the process often leads to damage
to, or loss of, structures and threats to life safety.

Applicable shoreline master programs should include
provisions to limit development and shoreline modifications
that would result in interference with the process of channel
migration that may cause significant adverse impacts to prop-
erty or public improvements and/or result in a net loss of eco-
logical functions associated with the rivers and streams. (See
also (c) of this subsection.)

The channel migration zone should be established to
identify those areas with a high probability of being subject to
channel movement based on the historic record, geologic
character and evidence of past migration. It should also be
recognized that past action is not a perfect predictor of the
future and that human and natural changes may alter migra-
tion patterns. Consideration should be given to such changes
that may have occurred and their effect on future migration
patterns.

For management purposes, the extent of likely migration
along a stream reach can be identified using evidence of
active stream channel movement over the past one hundred
years. Evidence of active movement can be provided from
historic and current aerial photos and maps and may require
field analysis of specific channel and valley bottom charac-
teristics in some cases. A time frame of one hundred years
was chosen because aerial photos, maps and field evidence
can be used to evaluate movement in this time frame.

In some cases, river channels are prevented from normal
or historic migration by human-made structures or other
shoreline modifications. The definition of channel migration
zone indicates that in defining the extent of a CMZ, local
governments should take into account the river's characteris-
tics and its surroundings. Unless otherwise demonstrated
through scientific and technical information, the following
characteristics should be considered when establishing the
extent of the CMZ for management purposes:
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» Within incorporated municipalities and urban growth
areas, areas separated from the active river channel by legally
existing artificial channel constraints that limit channel
movement should not be considered within the channel
migration zone.

* All areas separated from the active channel by a legally
existing artificial structure(s) that is likely to restrain channel
migration, including transportation facilities, built above or
constructed to remain intact through the one hundred-year
flood, should not be considered to be in the channel migration
zone.

* In areas outside incorporated municipalities and urban
growth areas, channel constraints and flood control structures
built below the one hundred-year flood elevation do not nec-
essarily restrict channel migration and should not be consid-
ered to limit the channel migration zone unless demonstrated
otherwise using scientific and technical information.

Master programs shall implement the following princi-
ples:

(1) Where feasible, give preference to nonstructural flood
hazard reduction measures over structural measures.

(i1) Base shoreline master program flood hazard reduc-
tion provisions on applicable watershed management plans,
comprehensive flood hazard management plans, and other
comprehensive planning efforts, provided those measures are
consistent with the Shoreline Management Act and this chap-
ter.

(iii) Consider integrating master program flood hazard
reduction provisions with other regulations and programs,
including (if applicable):

* Storm water management plans;

* Flood plain regulations, as provided for in chapter
86.16 RCW;

¢ Critical area ordinances and comprehensive plans, as
provided in chapter 36.70A RCW; and

* The National Flood Insurance Program.

(iv) Assure that flood hazard protection measures do not
result in a net loss of ecological functions associated with the
rivers and streams.

(v) Plan for and facilitate returning river and stream cor-
ridors to more natural hydrological conditions. Recognize
that seasonal flooding is an essential natural process.

(vi) When evaluating alternate flood control measures,
consider the removal or relocation of structures in flood-
prone areas.

(vii) Local governments are encouraged to plan for and
facilitate removal of artificial restrictions to natural channel
migration, restoration of off channel hydrological connec-
tions and return river processes to a more natural state where
feasible and appropriate.

(c) Standards. Master programs shall implement the fol-
lowing standards within shoreline jurisdiction:

(i) Development in flood plains should not significantly
or cumulatively increase flood hazard or be inconsistent with
a comprehensive flood hazard management plan adopted pur-
suant to chapter 86.12 RCW, provided the plan has been
adopted after 1994 and approved by the department. New
development or new uses in shoreline jurisdiction, including
the subdivision of land, should not be established when it
would be reasonably foreseeable that the development or use
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would require structural flood hazard reduction measures
within the channel migration zone or floodway. The follow-
ing uses and activities may be appropriate and/or necessary
within the channel migration zone or floodway:

* Actions that protect or restore the ecosystem-wide pro-
cesses or ecological functions.

* Forest practices in compliance with the Washington
State Forest Practices Act and its implementing rules.

« Existing and ongoing agricultural practices, provided
that no new restrictions to channel movement occur.

* Mining when conducted in a manner consistent with
the environment designation and with the provisions of WAC
173-26-241 (3)(h).

* Bridges, utility lines, and other public utility and trans-
portation structures where no other feasible alternative exists
or the alternative would result in unreasonable and dispropor-
tionate cost. Where such structures are allowed, mitigation
shall address impacted functions and processes in the
affected section of watershed or drift cell.

* Repair and maintenance of an existing legal use, pro-
vided that such actions do not cause significant ecological
impacts or increase flood hazards to other uses.

* Development with a primary purpose of protecting or
restoring ecological functions and ecosystem-wide pro-
cesses.

* Modifications or additions to an existing nonagricul-
tural legal use, provided that channel migration is not further
limited and that the new development includes appropriate
protection of ecological functions.

* Development in incorporated municipalities and desig-
nated urban growth areas, as defined in chapter 36.70A
RCW, where existing structures prevent active channel
movement and flooding.

* Measures to reduce shoreline erosion, provided that it
is demonstrated that the erosion rate exceeds that which
would normally occur in a natural condition, that the measure
does not interfere with fluvial hydrological and geomorpho-
logical processes normally acting in natural conditions, and
that the measure includes appropriate mitigation of impacts
to ecological functions associated with the river or stream.

(i1) Allow new structural flood hazard reduction mea-
sures in shoreline jurisdiction only when it can be demon-
strated by a scientific and engineering analysis that they are
necessary to protect existing development, that nonstructural
measures are not feasible, that impacts on ecological func-
tions and priority species and habitats can be successfully
mitigated so as to assure no net loss, and that appropriate veg-
etation conservation actions are undertaken consistent with
WAC 173-26-221(5).

Structural flood hazard reduction measures shall be con-
sistent with an adopted comprehensive flood hazard manage-
ment plan approved by the department that evaluates cumula-
tive impacts to the watershed system.

(iii) Place new structural flood hazard reduction mea-
sures landward of the associated wetlands, and designated
vegetation conservation areas, except for actions that
increase ecological functions, such as wetland restoration, or
as noted below. Provided that such flood hazard reduction
projects be authorized if it is determined that no other alterna-
tive to reduce flood hazard to existing development is feasi-
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ble. The need for, and analysis of feasible alternatives to,
structural improvements shall be documented through a geo-
technical analysis.

(iv) Require that new structural public flood hazard
reduction measures, such as dikes and levees, dedicate and
improve public access pathways unless public access
improvements would cause unavoidable health or safety haz-
ards to the public, inherent and unavoidable security prob-
lems, unacceptable and unmitigable significant ecological
impacts, unavoidable conflict with the proposed use, or a cost
that is disproportionate and unreasonable to the total long-
term cost of the development.

(v) Require that the removal of gravel for flood manage-
ment purposes be consistent with an adopted flood hazard
reduction plan and with this chapter and allowed only after a
biological and geomorphological study shows that extraction
has a long-term benefit to flood hazard reduction, does not
result in a net loss of ecological functions, and is part of a
comprehensive flood management solution.

(4) Public access.

(a) Applicability. Public access includes the ability of
the general public to reach, touch, and enjoy the water's edge,
to travel on the waters of the state, and to view the water and
the shoreline from adjacent locations. Public access provi-
sions below apply to all shorelines of the state unless stated
otherwise.

(b) Principles. Local master programs shall:

(i) Promote and enhance the public interest with regard
to rights to access waters held in public trust by the state
while protecting private property rights and public safety.

(i) Protect the rights of navigation and space necessary
for water-dependent uses.

(iii) To the greatest extent feasible consistent with the
overall best interest of the state and the people generally, pro-
tect the public's opportunity to enjoy the physical and aes-
thetic qualities of shorelines of the state, including views of
the water.

(iv) Regulate the design, construction, and operation of
permitted uses in the shorelines of the state to minimize, inso-
far as practical, interference with the public's use of the water.

(c) Planning process to address public access. Local
governments should plan for an integrated shoreline area
public access system that identifies specific public needs and
opportunities to provide public access. Such a system can
often be more effective and economical than applying uni-
form public access requirements to all development. This
planning should be integrated with other relevant comprehen-
sive plan elements, especially transportation and recreation.
The planning process shall also comply with all relevant con-
stitutional and other legal limitations that protect private
property rights.

Where a port district or other public entity has incorpo-
rated public access planning into its master plan through an
open public process, that plan may serve as a portion of the
local government's public access planning, provided it meets
the provisions of this chapter. The planning may also justify
more flexible off-site or special area public access provisions
in the master program. Public participation requirements in
WAC 173-26-201 (3)(b)(i) apply to public access planning.
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At a minimum, the public access planning should result
in public access requirements for shoreline permits, recom-
mended projects, port master plans, and/or actions to be taken
to develop public shoreline access to shorelines on public
property. The planning should identify a variety of shoreline
access opportunities and circulation for pedestrians (includ-
ing disabled persons), bicycles, and vehicles between shore-
line access points, consistent with other comprehensive plan
elements.

(d) Standards. Shoreline master programs should
implement the following standards:

(i) Based on the public access planning described in (¢)
of this subsection, establish policies and regulations that pro-
tect and enhance both physical and visual public access. The
master program shall address public access on public lands.
The master program should seek to increase the amount and
diversity of public access to the state's shorelines consistent
with the natural shoreline character, property rights, public
rights under the Public Trust Doctrine, and public safety.

(i) Require that shoreline development by public enti-
ties, including local governments, port districts, state agen-
cies, and public utility districts, include public access mea-
sures as part of each development project, unless such access
is shown to be incompatible due to reasons of safety, security,
or impact to the shoreline environment. Where public access
planning as described in WAC 173-26-221 (4)(c) demon-
strates that a more effective public access system can be
achieved through alternate means, such as focusing public
access at the most desirable locations, local governments may
institute master program provisions for public access based
on that approach in lieu of uniform site-by-site public access
requirements.

(iii) Provide standards for the dedication and improve-
ment of public access in developments for water-enjoyment,
water-related, and nonwater-dependent uses and for the sub-
division of land into more than four parcels. In these cases,
public access should be required except:

(A) Where the local government provides more effective
public access through a public access planning process
described in WAC 173-26-221 (4)(c).

(B) Where it is demonstrated to be infeasible due to rea-
sons of incompatible uses, safety, security, or impact to the
shoreline environment or due to constitutional or other legal
limitations that may be applicable.

In determining the infeasibility, undesirability, or incom-
patibility of public access in a given situation, local govern-
ments shall consider alternate methods of providing public
access, such as off-site improvements, viewing platforms,
separation of uses through site planning and design, and
restricting hours of public access.

(C) For individual single-family residences not part of a
development planned for more than four parcels.

(iv) Adopt provisions, such as maximum height limits,
setbacks, and view corridors, to minimize the impacts to
existing views from public property or substantial numbers of
residences. Where there is an irreconcilable conflict between
water-dependent shoreline uses or physical public access and
maintenance of views from adjacent properties, the water-
dependent uses and physical public access shall have priority,
unless there is a compelling reason to the contrary.
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(v) Assure that public access improvements do not result
in a net loss of shoreline ecological functions.

(5) Shoreline vegetation conservation.

(a) Applicability. Vegetation conservation includes
activities to protect and restore vegetation along or near
marine and freshwater shorelines that contribute to the eco-
logical functions of shoreline areas. Vegetation conservation
provisions include the prevention or restriction of plant clear-
ing and earth grading, vegetation restoration, and the control
of invasive weeds and nonnative species.

Unless otherwise stated, vegetation conservation does
not include those activities covered under the Washington
State Forest Practices Act, except for conversion to other uses
and those other forest practice activities over which local
governments have authority. As with all master program pro-
visions, vegetation conservation provisions apply even to
those shoreline uses and developments that are exempt from
the requirement to obtain a permit. Like other master pro-
gram provisions, vegetation conservation standards do not
apply retroactively to existing uses and structures, such as
existing agricultural practices.

(b) Principles. The intent of vegetation conservation is
to protect and restore the ecological functions and ecosystem-
wide processes performed by vegetation along shorelines.
Vegetation conservation should also be undertaken to protect
human safety and property, to increase the stability of river
banks and coastal bluffs, to reduce the need for structural
shoreline stabilization measures, to improve the visual and
aesthetic qualities of the shoreline, to protect plant and ani-
mal species and their habitats, and to enhance shoreline uses.

Master programs shall include: Planning provisions that
address vegetation conservation and restoration, and regula-
tory provisions that address conservation of vegetation; as
necessary to assure no net loss of shoreline ecological func-
tions and ecosystem-wide processes, to avoid adverse
impacts to soil hydrology, and to reduce the hazard of slope
failures or accelerated erosion.

Local governments should address ecological functions
and ecosystem-wide processes provided by vegetation as
described in WAC 173-26-201 (3)(d)(i).

Local governments may implement these objectives
through a variety of measures, where consistent with Shore-
line Management Act policy, including clearing and grading
regulations, setback and buffer standards, critical area regula-
tions, conditional use requirements for specific uses or areas,
mitigation requirements, incentives and nonregulatory pro-
grams.

In establishing vegetation conservation regulations, local
governments must use available scientific and technical
information, as described in WAC 173-26-201 (2)(a). At a
minimum, local governments should consult shoreline man-
agement assistance materials provided by the department and
Management Recommendations for Washington's Priority
Habitats, prepared by the Washington state department of
fish and wildlife where applicable.

Current scientific evidence indicates that the length,
width, and species composition of a shoreline vegetation
community contribute substantively to the aquatic ecological
functions. Likewise, the biota within the aquatic environment
is essential to ecological functions of the adjacent upland
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vegetation. The ability of vegetated areas to provide critical
ecological functions diminishes as the length and width of the
vegetated area along shorelines is reduced. When shoreline
vegetation is removed, the narrower the area of remaining
vegetation, the greater the risk that the functions will not be
performed.

In the Pacific Northwest, aquatic environments, as well
as their associated upland vegetation and wetlands, provide
significant habitat for a myriad of fish and wildlife species.
Healthy environments for aquatic species are inseparably
linked with the ecological integrity of the surrounding terres-
trial ecosystem. For example, a nearly continuous corridor of
mature forest characterizes the natural riparian conditions of
the Pacific Northwest. Riparian corridors along marine
shorelines provide many of the same functions as their fresh-
water counterparts. The most commonly recognized func-
tions of the shoreline vegetation include, but are not limited
to:

* Providing shade necessary to maintain the cool tem-
peratures required by salmonids, spawning forage fish, and
other aquatic biota.

* Providing organic inputs critical for aquatic life.

* Providing food in the form of various insects and other
benthic macroinvertebrates.

* Stabilizing banks, minimizing erosion, and reducing
the occurrence of landslides. The roots of trees and other
riparian vegetation provide the bulk of this function.

* Reducing fine sediment input into the aquatic environ-
ment through storm water retention and vegetative filtering.

* Filtering and vegetative uptake of nutrients and pollut-
ants from ground water and surface runoff.

* Providing a source of large woody debris into the
aquatic system. Large woody debris is the primary structural
element that functions as a hydraulic roughness element to
moderate flows. Large woody debris also serves a pool-form-
ing function, providing critical salmonid rearing and refuge
habitat. Abundant large woody debris increases aquatic
diversity and stabilization.

* Regulation of microclimate in the stream-riparian and
intertidal corridors.

* Providing critical wildlife habitat, including migration
corridors and feeding, watering, rearing, and refugia areas.

Sustaining different individual functions requires differ-
ent widths, compositions and densities of vegetation. The
importance of the different functions, in turn, varies with the
type of shoreline setting. For example, in forested shoreline
settings, periodic recruitment of fallen trees, especially coni-
fers, into the stream channel is an important attribute, critical
to natural stream channel maintenance. Therefore, vegetated
areas along streams which once supported or could in the
future support mature trees should be wide enough to accom-
plish this periodic recruitment process.

Woody vegetation normally classed as trees may not be
a natural component of plant communities in some environ-
ments, such as in arid climates and on coastal dunes. In these
instances, the width of a vegetated area necessary to achieve
the full suite of vegetation-related shoreline functions may
not be related to vegetation height.

Local governments should identify which ecological
processes and functions are important to the local aquatic and
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terrestrial ecology and conserve sufficient vegetation to
maintain them. Such vegetation conservation areas are not
necessarily intended to be closed to use and development but
should provide for management of vegetation in a manner
adequate to assure no net loss of shoreline ecological func-
tions.

(c) Standards. Master programs shall implement the fol-
lowing requirements in shoreline jurisdiction.

Establish vegetation conservation standards that imple-
ment the principles in WAC 173-26-221 (5)(b). Methods to
do this may include setback or buffer requirements, clearing
and grading standards, regulatory incentives, environment
designation standards, or other master program provisions.
Selective pruning of trees for safety and view protection may
be allowed and the removal of noxious weeds should be
authorized.

Additional vegetation conservation standards for spe-
cific uses are included in WAC 173-26-241(3).

(6) Water quality, storm water, and nonpoint pollution.

(a) Applicability. The following section applies to all
development and uses in shorelines of the state, as defined in
WAC 173-26-020, that affect water quality.

(b) Principles. Shoreline master programs shall, as
stated in RCW 90.58.020, protect against adverse impacts to
the public health, to the land and its vegetation and wildlife,
and to the waters of the state and their aquatic life, through
implementation of the following principles:

(i) Prevent impacts to water quality and storm water
quantity that would result in a net loss of shoreline ecological
functions, or a significant impact to aesthetic qualities, or rec-
reational opportunities.

(i1) Ensure mutual consistency between shoreline man-
agement provisions and other regulations that address water
quality and storm water quantity, including public health,
storm water, and water discharge standards. The regulations
that are most protective of ecological functions shall apply.

(c) Standards. Shoreline master programs shall include
provisions to implement the principles of this section.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-241 Shoreline uses. (1) Applicability.
The provisions in this section apply to specific common uses
and types of development to the extent they occur within
shoreline jurisdiction. Master programs should include these,
where applicable, and should include specific use provisions
for other common uses and types of development in the juris-
diction. All uses and development must be consistent with the
provisions of the environment designation in which they are
located and the general regulations of the master program.

(2) General use provisions.

(a) Principles. Shoreline master programs shall imple-
ment the following principles:

(1) Establish a system of use regulations and environment
designation provisions consistent with WAC 173-26-201
(2)(d) and 173-26-211 that gives preference to those uses that
are consistent with the control of pollution and prevention of
damage to the natural environment, or are unique to or depen-
dent upon uses of the state's shoreline areas.
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(i1) Ensure that all shoreline master program provisions
concerning proposed development of property are estab-
lished, as necessary, to protect the public's health, safety, and
welfare, as well as the land and its vegetation and wildlife,
and to protect property rights while implementing the poli-
cies of the Shoreline Management Act.

(iii) Reduce use conflicts by including provisions to pro-
hibit or apply special conditions to those uses which are not
consistent with the control of pollution and prevention of
damage to the natural environment or are not unique to or
dependent upon use of the state's shoreline. In implementing
this provision, preference shall be given first to water-depen-
dent uses, then to water-related uses and water-enjoyment
uses.

(iv) Establish use regulations designed to assure no net
loss of ecological functions associated with the shoreline.

(b) Conditional uses.

(1) Master programs shall define the types of uses and
development that require shoreline conditional use permits
pursuant to RCW 90.58.100(5). Requirements for a condi-
tional use permit may be used for a variety of purposes,
including:

* To effectively address unanticipated uses that are not
classified in the master program as described in WAC 173-
27-030.

* To address cumulative impacts.

* To provide the opportunity to require specially tailored
environmental analysis or design criteria for types of use or
development that may otherwise be inconsistent with a spe-
cific environment designation within a master program or
with the Shoreline Management Act policies.

In these cases, allowing a given use as a conditional use
could provide greater flexibility within the master program
than if the use were prohibited outright.

(i1) If master programs permit the following types of uses
and development, they should require a conditional use per-
mit:

(A) Uses and development that may significantly impair
or alter the public's use of the water areas of the state.

(B) Uses and development which, by their intrinsic
nature, may have a significant ecological impact on shoreline
ecological functions or shoreline resources depending on
location, design, and site conditions.

(C) Development and uses in critical saltwater habitats.

(D) New commercial geoduck aquaculture as described
in (3)(b) of this section.

(iii) The provisions of this section are minimum require-
ments and are not intended to limit local government's ability
to identify other uses and developments within the master
program as conditional uses where necessary or appropriate.

(3) Standards. Master programs shall establish a com-
prehensive program of use regulations for shorelines and
shall incorporate provisions for specific uses consistent with
the following as necessary to assure consistency with the pol-
icy of the act and where relevant within the jurisdiction.

(a) Agriculture.

(1) For the purposes of this section, the terms agricultural
activities, agricultural products, agricultural equipment and
facilities and agricultural land shall have the specific mean-
ings as provided in WAC 173-26-020.
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(i1) Master programs shall not require modification of or
limit agricultural activities occurring on agricultural lands. In
jurisdictions where agricultural activities occur, master pro-
grams shall include provisions addressing new agricultural
activities on land not meeting the definition of agricultural
land, conversion of agricultural lands to other uses, and other
development on agricultural land that does not meet the defi-
nition of agricultural activities.

(iii) Nothing in this section limits or changes the terms of
the current exception to the definition of substantial develop-
ment. A substantial development permit is required for any
agricultural development not specifically exempted by the
provisions of RCW 90.58.030 (3)(e)(iv).

(iv) Master programs shall use definitions consistent
with the definitions found in WAC 173-26-020(3).

(v) New agricultural activities are activities that meet the
definition of agricultural activities but are proposed on land
not currently in agricultural use. Master programs shall
include provisions for new agricultural activities to assure
that:

(A) Specific uses and developments in support of agri-
cultural use are consistent with the environment designation
in which the land is located.

(B) Agricultural uses and development in support of
agricultural uses, are located and designed to assure no net
loss of ecological functions and to not have a significant
adverse impact on other shoreline resources and values.

Measures appropriate to meet these requirements include
provisions addressing water quality protection, and vegeta-
tion conservation, as described in WAC 173-26-220 (5) and
(6). Requirements for buffers for agricultural development
shall be based on scientific and technical information and
management practices adopted by the applicable state agen-
cies necessary to preserve the ecological functions and quali-
ties of the shoreline environment.

(vi) Master programs shall include provisions to assure
that development on agricultural land that does not meet the
definition of agricultural activities, and the conversion of
agricultural land to nonagricultural uses, shall be consistent
with the environment designation, and the general and spe-
cific use regulations applicable to the proposed use and do
not result in a net loss of ecological functions associated with
the shoreline.

(b) Aquaculture.

(1) General provisions.

(A) Aquaculture is the culture or farming of fish, shell-
fish, or other aquatic plants and animals. Aquaculture does
not include the harvest of wild geoduck associated with the
state managed wildstock geoduck fishery.

This activity is of statewide interest. Properly managed,
it can result in long-term over short-term benefit and can pro-
tect the resources and ecology of the shoreline. Aquaculture
is dependent on the use of the water area and, when consistent
with control of pollution and prevention of damage to the
environment, is a preferred use of the water area. Local gov-
ernment should consider local ecological conditions and pro-
vide limits and conditions to assure appropriate compatible
types of aquaculture for the local conditions as necessary to
assure no net loss of ecological functions.
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(B) Potential locations for aquaculture are relatively
restricted due to specific requirements for water quality, tem-
perature, flows, oxygen content, adjacent land uses, wind
protection, commercial navigation, and, in marine waters,
salinity. The technology associated with some forms of pres-
ent-day aquaculture is still in its formative stages and experi-
mental. Local shoreline master programs should therefore
recognize the necessity for some latitude in the development
of this use as well as its potential impact on existing uses and
natural systems.

(C) Aquaculture should not be permitted in areas where
it would result in a net loss of ecological functions, adversely
impact eclgrass and macroalgae, or significantly conflict with
navigation and other water-dependent uses. Aquacultural
facilities should be designed and located so as not to spread
disease to native aquatic life, establish new nonnative species
which cause significant ecological impacts, or significantly
impact the aesthetic qualities of the shoreline. Impacts to eco-
logical functions shall be mitigated according to the mitiga-
tion sequence described in WAC 173-26-201 (2)(e).

(D) Local government should ensure proper manage-
ment of upland uses to avoid degradation of water quality of
existing shellfish areas.

(i1) Siting considerations for commercial geoduck aqua-
culture.

In addition to the siting provisions of (b)(i) of this sub-
section, commercial geoduck aquaculture should only be
allowed where sediments, topography, land and water access
support geoduck aquaculture operations without significant
clearing or grading.

(iii) Shoreline substantial development permits for geo-
duck aquaculture.

As determined by Attorney General Opinion 2007 No. 1,
the planting, growing, and harvesting of farm-raised geoduck
clams requires a substantial development permit if a specific
project or practice causes substantial interference with nor-
mal public use of the surface waters, but not otherwise.

(iv) Conditional use permits for commercial geoduck
aquaculture.

(A) Conditional use permits are required for new com-
mercial geoduck aquaculture only. Where the applicant pro-
poses to convert existing nongeoduck aquaculture to geoduck
aquaculture, the requirement for a conditional use permit is at
the discretion of local government.

(B) All subsequent cycles of planting and harvest shall
not require a new conditional use permit.

(C) Conditional use permits must take into account that
commercial geoduck operators have a right to harvest geo-
duck once planted.

(D) A single conditional use permit may be submitted for
multiple sites within an inlet, bay or other defined feature,
provided the sites are all under control of the same applicant
and within the same shoreline permitting jurisdiction.

(E) Local governments should minimize redundancy
between federal, state and local commercial geoduck aqua-
culture permit application requirements. Measures to con-
sider include accepting documentation that has been submit-
ted to other permitting agencies, and using permit applica-
tions that mirror federal or state permit applications.
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(F) In addition to complying with chapter 173-27 WAC,
the application must contain:

(I) A narrative description and timeline for all antici-
pated geoduck planting and harvesting activities if not
already contained in the federal or state permit application or
comparable information mentioned above.

(IT) A baseline ecological survey of the proposed site to
allow consideration of the ecological effects if not already
contained in the federal or state permit application or compa-
rable information mentioned above.

(IIT) Measures to achieve no net loss of ecological func-
tions consistent with the mitigation sequence described in
WAC-173-26-201 (2)(e).

(IV) Management practices that address impacts from
mooring, parking, noise, lights, litter, and other activities
associated with geoduck planting and harvesting operations.

(G) Local governments should provide public notice to
all property owners within three hundred feet of the proposed
project boundary, and notice to tribes with usual and accus-
tomed fishing rights to the area.

(H) Commercial geoduck aquaculture workers often-
times need to accomplish on-site work during low tides,
which may occur at night or on weekends. Local govern-
ments must allow work during low tides but may require lim-
its and conditions to reduce impacts, such as noise and light-
ing, to adjacent existing uses.

(D) Local governments should establish monitoring and
reporting requirements necessary to verify that geoduck
aquaculture operations are in compliance with shoreline lim-
its and conditions set forth in conditional use permits and to
support cumulative impacts analysis.

(J) Conditional use permits should be reviewed using the
best scientific and technical information available.

(K) Local governments should apply best management
practices to accomplish the intent of the limits and condi-
tions.

(L) In order to avoid or limit impacts from geoduck
aquaculture siting and operations and achieve no net loss of
ecological functions, local governments should consider the
following:

(D) The practice of placing nursery tanks or holding pools
or other impervious materials directly on the intertidal sedi-
ments.

(IT) Use of motorized vehicles, such as trucks, tractors
and forklifts below the ordinary high water mark.

(IT) Specific periods when limits on activities are neces-
sary to protect priority habitats and associated species. The
need for such measures should be identified in the baseline
ecological survey conducted for the site.

(IV) Alterations to the natural condition of the site,
including significant removal of vegetation or rocks and
regrading of the natural slope and sediments.

(V) Installation of property corner markers that are visi-
ble at low tide during planting and harvesting.

(VI) Mitigation measures such as buffers between com-
mercial geoduck aquaculture and other fish and wildlife hab-
itat conservation areas as necessary to ensure no net loss of
ecological functions.
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(VII) Use of predator exclusion devices with minimal
adverse ecological effects and requiring that they be removed
as soon as they are no longer needed for predator exclusion.

(VIII) Use of the best available methods to minimize tur-
bid runoff from the water jets used to harvest geoducks.

(IX) Number of barges or vessels that can be moored or
beached at the site as well as duration limits.

(X) Public rights to navigation over the surface of the
water.

(XI) Good housekeeping practices at geoduck aquacul-
ture sites, including worker training and regular removal of
equipment, tools, extra materials, and all wastes.

(XII) Where the site contains existing public access to
publicly owned lands, consider recommendations from the
department of natural resources or other landowning agencies
regarding protection of the existing public access.

(c) Boating facilities. For the purposes of this chapter,
"boating facilities" excludes docks serving four or fewer sin-
gle-family residences. Shoreline master programs shall con-
tain provisions to assure no net loss of ecological functions as
a result of development of boating facilities while providing
the boating public recreational opportunities on waters of the
state.

Where applicable, shoreline master programs should, at
a minimum, contain:

(1) Provisions to ensure that boating facilities are located
only at sites with suitable environmental conditions, shore-
line configuration, access, and neighboring uses.

(i) Provisions that assure that facilities meet health,
safety, and welfare requirements. Master programs may ref-
erence other regulations to accomplish this requirement.

(iii) Regulations to avoid, or if that is not possible, to
mitigate aesthetic impacts.

(iv) Provisions for public access in new marinas, partic-
ularly where water-enjoyment uses are associated with the
marina, in accordance with WAC 173-26-221(4).

(v) Regulations to limit the impacts to shoreline
resources from boaters living in their vessels (live-aboard).

(vi) Regulations that assure that the development of
boating facilities, and associated and accessory uses, will not
result in a net loss of shoreline ecological functions or other
significant adverse impacts.

(vii) Regulations to protect the rights of navigation.

(viii) Regulations restricting vessels from extended
mooring on waters of the state except as allowed by applica-
ble state regulations and unless a lease or permission is
obtained from the state and impacts to navigation and public
access are mitigated.

(d) Commercial development. Master programs shall
first give preference to water-dependent commercial uses
over nonwater-dependent commercial uses; and second, give
preference to water-related and water-enjoyment commercial
uses over nonwater-oriented commercial uses.

The design, layout and operation of certain commercial
uses directly affects their classification with regard to
whether or not they qualify as water-related or water-enjoy-
ment uses. Master programs shall assure that commercial
uses that may be authorized as water-related or water-enjoy-
ment uses are required to incorporate appropriate design and
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operational elements so that they meet the definition of
water-related or water-enjoyment uses.

Master programs should require that public access and
ecological restoration be considered as potential mitigation of
impacts to shoreline resources and values for all water-
related or water-dependent commercial development unless
such improvements are demonstrated to be infeasible or inap-
propriate. Where commercial use is proposed for location on
land in public ownership, public access should be required.
Refer to WAC 173-26-221(4) for public access provisions.

Master programs should prohibit nonwater-oriented
commercial uses on the shoreline unless they meet the fol-
lowing criteria:

(1) The use is part of a mixed-use project that includes
water-dependent uses and provides a significant public bene-
fit with respect to the Shoreline Management Act's objectives
such as providing public access and ecological restoration; or

(i1) Navigability is severely limited at the proposed site;
and the commercial use provides a significant public benefit
with respect to the Shoreline Management Act's objectives
such as providing public access and ecological restoration.

In areas designated for commercial use, nonwater-ori-
ented commercial development may be allowed if the site is
physically separated from the shoreline by another property
or public right of way.

Nonwater-dependent commercial uses should not be
allowed over water except in existing structures or in the lim-
ited instances where they are auxiliary to and necessary in
support of water-dependent uses.

Master programs shall assure that commercial develop-
ment will not result in a net loss of shoreline ecological func-
tions or have significant adverse impact to other shoreline
uses, resources and values provided for in RCW 90.58.020
such as navigation, recreation and public access.

(e) Forest practices. Local master programs should rely
on the Forest Practices Act and rules implementing the act
and the Forest and Fish Report as adequate management of
commercial forest uses within shoreline jurisdiction. ((Hew-
ever)) A forest practice that only involves timber cutting is
not a development under the act and does not require a shore-
line substantial development permit or a shoreline exemp-
tion. A forest practice that includes activities other than tim-
ber cutting may be a development under the act and may
require a substantial development permit. In addition, local
governments shall, where applicable, apply this chapter to
Class IV-General forest practices where shorelines are being
converted or are expected to be converted to nonforest uses.

Forest practice conversions and other Class IV-General
forest practices where there is a likelihood of conversion to
nonforest uses, shall assure no net loss of shoreline ecological
functions and shall maintain the ecological quality of the
watershed's hydrologic system. Master programs shall estab-
lish provisions to ensure that all such practices are conducted
in a manner consistent with the master program environment
designation provisions and the provisions of this chapter.
Applicable shoreline master programs should contain provi-
sions to ensure that when forest lands are converted to
another use, there will be no net loss of shoreline ecological
functions or significant adverse impacts to other shoreline
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uses, resources and values provided for in RCW 90.58.020
such as navigation, recreation and public access.

Master programs shall implement the provisions of
RCW 90.58.150 regarding selective removal of timber har-
vest on shorelines of statewide significance. Exceptions to
this standard shall be by conditional use permit only.

Lands designated as "forest lands" pursuant to RCW
36.70A.170 shall be designated consistent with either the
"natural," "rural conservancy," environment designation.

Where forest practices fall within the applicability of the
Forest Practices Act, local governments should consult with
the department of natural resources, other applicable agen-
cies, and local timber owners and operators.

(f) Industry. Master programs shall first give preference
to water-dependent industrial uses over nonwater-dependent
industrial uses; and second, give preference to water-related
industrial uses over nonwater-oriented industrial uses.

Regional and statewide needs for water-dependent and
water-related industrial facilities should be carefully consid-
ered in establishing master program environment designa-
tions, use provisions, and space allocations for industrial uses
and supporting facilities. Lands designated for industrial
development should not include shoreline areas with severe
environmental limitations, such as critical areas.

Where industrial development is allowed, master pro-
grams shall include provisions that assure that industrial
development will be located, designed, or constructed in a
manner that assures no net loss of shoreline ecological func-
tions and such that it does not have significant adverse
impacts to other shoreline resources and values.

Master programs should require that industrial develop-
ment consider incorporating public access as mitigation for
impacts to shoreline resources and values unless public
access cannot be provided in a manner that does not result in
significant interference with operations or hazards to life or
property, as provided in WAC 173-26-221(4).

Where industrial use is proposed for location on land in
public ownership, public access should be required. Indus-
trial development and redevelopment should be encouraged
to locate where environmental cleanup and restoration of the
shoreline area can be incorporated. New nonwater-oriented
industrial development should be prohibited on shorelines
except when:

(i) The use is part of a mixed-use project that includes
water-dependent uses and provides a significant public bene-
fit with respect to the Shoreline Management Act's objectives
such as providing public access and ecological restoration; or

(i1) Navigability is severely limited at the proposed site;
and the industrial use provides a significant public benefit
with respect to the Shoreline Management Act's objectives
such as providing public access and ecological restoration.

In areas designated for industrial use, nonwater-oriented
industrial uses may be allowed if the site is physically sepa-
rated from the shoreline by another property or public right of
way.

(g) In-stream structural uses. "In-stream structure"
means a structure placed by humans within a stream or river
waterward of the ordinary high-water mark that either causes
or has the potential to cause water impoundment or the diver-
sion, obstruction, or modification of water flow. In-stream
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structures may include those for hydroelectric generation,
irrigation, water supply, flood control, transportation, utility
service transmission, fish habitat enhancement, or other pur-
pose.

In-stream structures shall provide for the protection and
preservation, of ecosystem-wide processes, ecological func-
tions, and cultural resources((5)) including, but not limited to,
fish and fish passage, wildlife and water resources, shoreline
critical areas, hydrogeological processes, and natural scenic
vistas. The location and planning of in-stream structures shall
give due consideration to the full range of public interests,
watershed functions and processes, and environmental con-
cerns, with special emphasis on protecting and restoring pri-
ority habitats and species.

(h) Mining. Mining is the removal of sand, gravel, soil,
minerals, and other earth materials for commercial and other
uses. Historically, the most common form of mining in shore-
line areas is for sand and gravel because of the geomorphic
association of rivers and sand and gravel deposits. Mining in
the shoreline generally alters the natural character, resources,
and ecology of shorelines of the state and may impact critical
shoreline resources and ecological functions of the shoreline.
However, in some circumstances, mining may be designed to
have benefits for shoreline resources, such as creation of off
channel habitat for fish or habitat for wildlife. Activities asso-
ciated with shoreline mining, such as processing and trans-
portation, also generally have the potential to impact shore-
line resources unless the impacts of those associated activi-
ties are evaluated and properly managed in accordance with
applicable provisions of the master program.

A shoreline master program should accomplish two pur-
poses in addressing mining. First, identify where mining may
be an appropriate use of the shoreline, which is addressed in
this section and in the environment designation sections
above. Second, ensure that when mining or associated activi-
ties in the shoreline are authorized, those activities will be
properly sited, designed, conducted, and completed so that it
will cause no net loss of ecological functions of the shoreline.

(i) Identification of shoreline areas where mining may be
designated as appropriate shall:

(A) Be consistent with the environment designation pro-
visions of WAC 173-26-211 and where applicable WAC
173-26-251(2) regarding shorelines of statewide signifi-
cance; and

(B) Be consistent with local government designation of
mineral resource lands with long-term significance as pro-
vided for in RCW 36.70A.170 (1)(c), 36.70A.130, and
36.70A.131; and

(C) Be based on a showing that mining is dependent on a
shoreline location in the city or county, or portion thereof,
which requires evaluation of geologic factors such as the dis-
tribution and availability of mineral resources for that juris-
diction, as well as evaluation of need for such mineral
resources, economic, transportation, and land use factors.
This showing may rely on analysis or studies prepared for
purposes of GMA designations, be integrated with any rele-
vant environmental review conducted under SEPA (chapter
43.21C RCW), or otherwise be shown in a manner consistent
with RCW 90.58.100(1) and WAC 173-26-201 (2)(a).
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(i) Master programs shall include policies and regula-
tions for mining, when authorized, that accomplish the fol-
lowing:

(A) New mining and associated activities shall be
designed and conducted to comply with the regulations of the
environment designation and the provisions applicable to
critical areas where relevant. Accordingly, meeting the no net
loss of ecological function standard shall include avoidance
and mitigation of adverse impacts during the course of min-
ing and reclamation. It is appropriate, however, to determine
whether there will be no net loss of ecological function based
on evaluation of final reclamation required for the site. Pref-
erence shall be given to mining proposals that result in the
creation, restoration, or enhancement of habitat for priority
species.

(B) Master program provisions and permit requirements
for mining should be coordinated with the requirements of
chapters 78.44 and 77.55 RCW.

(C) Master programs shall assure that proposed subse-
quent use of mined property is consistent with the provisions
of the environment designation in which the property is
located and that reclamation of disturbed shoreline areas pro-
vides appropriate ecological functions consistent with the set-
ting.

(D) Mining within the active channel or channels (a loca-
tion waterward of the ordinary high-water mark) of a river
shall not be permitted unless:

(I) Removal of specified quantities of sand and gravel or
other materials at specific locations will not adversely affect
the natural processes of gravel transportation for the river
system as a whole; and

(II) The mining and any associated permitted activities
will not have significant adverse impacts to habitat for prior-
ity species nor cause a net loss of ecological functions of the
shoreline.

(IIT) The determinations required by (h)(ii)(D)(I) and (II)
of this subsection shall be made consistent with RCW
90.58.100(1) and WAC 173-26-201 (2)(a). Such evaluation
of impacts should be appropriately integrated with relevant
environmental review requirements of SEPA (chapter
43.21C RCW) and the SEPA rules (chapter 197-11 WAC).

(IV) In considering renewal, extension or reauthoriza-
tion of gravel bar and other in-channel mining operations in
locations where they have previously been conducted, local
government shall require compliance with this subsection (D)
to the extent that no such review has previously been con-
ducted. Where there has been prior review, local government
shall review previous determinations comparable to the
requirements of this section to assure compliance with this
subsection (D) under current site conditions.

(V) The provisions of this section do not apply to dredg-
ing of authorized navigation channels when conducted in
accordance with WAC 173-26-231 (3)(f).

(E) Mining within any channel migration zone that is
within Shoreline Management Act jurisdiction shall require a
shoreline conditional use permit.

(1) Recreational development. Recreational develop-
ment includes commercial and public facilities designed and
used to provide recreational opportunities to the public. Mas-
ter programs should assure that shoreline recreational devel-
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opment is given priority and is primarily related to access to,
enjoyment and use of the water and shorelines of the state.
Commercial recreational development should be consistent
with the provisions for commercial development in (d) of this
subsection. Provisions related to public recreational develop-
ment shall assure that the facilities are located, designed and
operated in a manner consistent with the purpose of the envi-
ronment designation in which they are located and such that
no net loss of shoreline ecological functions or ecosystem-
wide processes results.

In accordance with RCW 90.58.100(4), master program
provisions shall reflect that state-owned shorelines are partic-
ularly adapted to providing wilderness beaches, ecological
study areas, and other recreational uses for the public and
give appropriate special consideration to the same.

For all jurisdictions planning under the Growth Manage-
ment Act, master program recreation policies shall be consis-
tent with growth projections and level-of-service standards
established by the applicable comprehensive plan.

(j) Residential development.

(1) Single-family residences are the most common form
of shoreline development and are identified as a priority use
when developed in a manner consistent with control of pollu-
tion and prevention of damage to the natural environment.
Without proper management, single-family residential use
can cause significant damage to the shoreline area through
cumulative impacts from shoreline armoring, storm water
runoff, septic systems, introduction of pollutants, and vegeta-
tion modification and removal. Residential development also
includes multifamily development and the creation of new
residential lots through land division.

(i) Master programs shall include policies and regula-
tions that assure no net loss of shoreline ecological functions
will result from residential development. Such provisions
should include specific regulations for setbacks and buffer
areas, density, shoreline armoring, vegetation conservation
requirements, and, where applicable, on-site sewage system
standards for all residential development and uses and appli-
cable to divisions of land in shoreline jurisdiction.

(iii) Residential development, including appurtenant
structures and uses, should be sufficiently set back from steep
slopes and shorelines vulnerable to erosion so that structural
improvements, including bluff walls and other stabilization
structures, are not required to protect such structures and
uses. (See RCW 90.58.100(6).)

(iv) Over-water residences.

(A) New over-water residences, including floating
homes, are not a preferred use and should be prohibited. It is
recognized that certain existing communities of floating
and/or over-water homes exist and should be reasonably
accommodated to allow improvements associated with life
safety matters and property rights to be addressed provided
that any expansion of existing communities is the minimum
necessary to assure consistency with constitutional and other
legal limitations that protect private property.

(B) A floating home permitted or legally established
prior to January 1, 2011, must be classified as a conforming
preferred use. For the purposes of this subsection, "conform-
ing preferred use" means that applicable development and
shoreline master program regulations may only impose rea-
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sonable conditions and mitigation that will not effectively
preclude maintenance, repair, replacement, and remodeling
of existing floating homes and floating home moorages by
rendering these actions impracticable.

(C) A floating on-water residence legally established
prior to July 1, 2014, must be considered a conforming use
and accommodated through reasonable shoreline master pro-
gram regulations, permit conditions, or mitigation that will
not effectively preclude maintenance, repair, replacement,
and remodeling of existing floating on-water residences and
their moorages by rendering these actions impracticable.

(v) Multiunit residential development.

(A) New multiunit residential development, including
the subdivision of land for more than four parcels, should
provide community and/or public access in conformance to
the local government's public access planning and this chap-
ter.

(B) Master programs shall include standards for the cre-
ation of new residential lots through land division that
accomplish the following:

((®)) (1) Plats and subdivisions must be designed, con-
figured and developed in a manner that assures that no net
loss of ecological functions results from the plat or subdivi-
sion at full build-out of all lots.

((61))) dI) Prevent the need for new shoreline stabiliza-
tion or flood hazard reduction measures that would cause sig-
nificant impacts to other properties or public improvements
or a net loss of shoreline ecological functions.

((&i))) dID Implement the provisions of WAC 173-26-
211 and 173-26-221.

(vi) Option for addressing legal status of existing shore-
line structures.

(A) New or amended master programs may include pro-
visions authorizing:

(I) Residential structures and appurtenant structures that
were legally established and are used for a conforming use,
but that do not meet standards for the following to be consid-
ered a conforming structure: Setbacks, buffers, or yards; area;
bulk; height; or density; and

(I) Redevelopment, expansion, change with the class of
occupancy, or replacement of the residential structure if it is
consistent with the master program, including requirements
for no net loss of shoreline ecological functions.

(B) For purposes of this subsection, "appurtenant struc-
tures" means garages. sheds, and other legally established
structures. "Appurtenant structures" does not include bulk-
heads and other shoreline modifications or over-water struc-
tures.

(C) Nothing in this subsection:

(I) Restricts the ability of a master program to limit rede-
velopment, expansion, or replacement of over-water struc-
tures located in hazardous areas, such as flood plains and

geologically hazardous areas; or
(II) Affects the application of other federal, state, or local

government requirements to residential structures.

(k) Transportation and parking. Master programs
shall include policies and regulations to provide safe, reason-
able, and adequate circulation systems to, and through or
over shorelines where necessary and otherwise consistent
with these guidelines.
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Transportation and parking plans and projects shall be
consistent with the master program public access policies,
public access plan, and environmental protection provisions.

Circulation system planning shall include systems for
pedestrian, bicycle, and public transportation where appro-
priate. Circulation planning and projects should support
existing and proposed shoreline uses that are consistent with
the master program.

Plan, locate, and design proposed transportation and
parking facilities where routes will have the least possible
adverse effect on unique or fragile shoreline features, will not
result in a net loss of shoreline ecological functions or
adversely impact existing or planned water-dependent uses.
Where other options are available and feasible, new roads or
road expansions should not be built within shoreline jurisdic-
tion.

Parking facilities in shorelines are not a preferred use
and shall be allowed only as necessary to support an autho-
rized use. Shoreline master programs shall include policies
and regulations to minimize the environmental and visual
impacts of parking facilities.

(1) Utilities. These provisions apply to services and facil-
ities that produce, convey, store, or process power, gas, SEw-
age, communications, oil, waste, and the like. On-site utility
features serving a primary use, such as a water, sewer or gas
line to a residence, are "accessory utilities" and shall be con-
sidered a part of the primary use.

Master programs shall include provisions to assure that:

All utility facilities are designed and located to assure no
net loss of shoreline ecological functions, preserve the natural
landscape, and minimize conflicts with present and planned
land and shoreline uses while meeting the needs of future
populations in areas planned to accommodate growth.

Utility production and processing facilities, such as
power plants and sewage treatment plants, or parts of those
facilities, that are nonwater-oriented shall not be allowed in
shoreline areas unless it can be demonstrated that no other
feasible option is available.

Transmission facilities for the conveyance of services,
such as power lines, cables, and pipelines, shall be located
outside of the shoreline area where feasible and when neces-
sarily located within the shoreline area shall assure no net
loss of shoreline ecological functions.

Utilities should be located in existing rights of way and
corridors whenever possible.

Development of pipelines and cables on tidelands, par-
ticularly those running roughly parallel to the shoreline, and
development of facilities that may require periodic mainte-
nance which disrupt shoreline ecological functions should be
discouraged except where no other feasible alternative exists.
When permitted, provisions shall assure that the facilities do
not result in a net loss of shoreline ecological functions or
significant impacts to other shoreline resources and values.

AMENDATORY SECTION (Amending WSR 11-05-064,
filed 2/11/11, effective 3/14/11)

WAC 173-26-360 Ocean management. (1) Purpose
and intent. This section implements the Ocean Resources
Management Act, (RCW 43.143.005 through 43.143.030)
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enacted in 1989 by the Washington state legislature. The law
requires the department of ecology to develop guidelines and
policies for the management of ocean uses and to serve as the
basis for evaluation and modification of local shoreline man-
agement master programs of coastal local governments in
Jefferson, Clallam, Grays Harbor, and Pacific counties. The
guidelines are intended to clarify state shoreline management
policy regarding use of coastal resources, address evolving
interest in ocean development and prepare state and local
agencies for new ocean developments and activities.

(2) Geographical application. The guidelines apply to
Washington's coastal waters from Cape Disappointment
((at)) directly south to the state border, including the mouth
of the Columbia River, and from Cape Disappointment north
one hundred sixty miles to Cape Flattery at the entrance to the
Strait of Juan De Fuca including the offshore ocean area, the
near shore area under state ownership, shorelines of the state,
and their adjacent uplands. Their broadest application would
include an area seaward two hundred miles (RCW 43.143.-
020) and landward to include those uplands immediately
adjacent to land under permit jurisdiction for which consis-
tent planning is required under RCW 90.58.340. The guide-
lines address uses occurring in Washington's coastal waters,
but not impacts generated from activities offshore of Oregon,
Alaska, California, or British Columbia or impacts from
Washington's offshore on the Strait of Juan de Fuca, the
Columbia River east of Cape Disappointment, or other inland
marine waters.

(3) Ocean uses defined. Ocean uses are activities or
developments involving renewable and/or nonrenewable
resources that occur on Washington's coastal waters and
includes their associated off shore, near shore, inland marine,
shoreland, and upland facilities and the supply, service, and
distribution activities, such as crew ships, circulating to and
between the activities and developments. Ocean uses involv-
ing nonrenewable resources include such activities as
extraction of oil, gas and minerals, energy production, dis-
posal of waste products, and salvage. Ocean uses which gen-
erally involve sustainable use of renewable resources include
commercial, recreational, and tribal fishing, aquaculture, rec-
reation, shellfish harvesting, and pleasure craft activity.

(4) Relationship to existing management programs.
These guidelines augment existing requirements of the
Shoreline Management Act, chapter 90.58 RCW, and those
chapters in Title 173 of the Washington Administrative Code
that implement the act. They are not intended to modify cur-
rent resource allocation procedures or regulations adminis-
tered by other agencies, such as the Washington department
of fisheries management of commercial, recreational, and
tribal fisheries. They are not intended to regulate recreational
uses or currently existing commercial uses involving fishing
or other renewable marine or ocean resources. Every effort
will be made to take into account tribal interests and pro-
grams in the guidelines and master program amendment pro-
cesses. After inclusion in the state coastal zone management
program, these guidelines and resultant master programs will
be used for federal consistency purposes in evaluating federal
permits and activities in Washington's coastal waters. Partic-
ipation in the development of these guidelines and subse-
quent amendments to master programs will not preclude state
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and local government from opposing the introduction of new
uses, such as oil and gas development.

These and other statutes, documents, and regulations
referred to or cited in these rules may be reviewed at the
department of ecology, headquarters in Lacey, Washington,
for which the mailing address is P.O. Box 47600, Olympia,
WA 98504. The physical address is 300 Desmond Drive S.E.,
Lacey, WA 98503.

(5) Regional approach. The guidelines are intended to
foster a regional perspective and consistent approach for the
management of ocean uses. While local governments may
have need to vary their programs to accommodate local cir-
cumstances, local government should attempt and the depart-
ment will review local programs for compliance with these
guidelines and chapter 173-26 WAC: Shoreline Management
Act guidelines for development of master programs. It is rec-
ognized that further amendments to the master programs may
be required to address new information on critical and sensi-
tive habitats and environmental impacts of ocean uses or to
address future activities, such as oil development. In addition
to the criteria in RCW 43.143.030, these guidelines apply to
ocean uses until local master program amendments are
adopted. The amended master program shall be the basis for
review of an action that is either located exclusively in, or its
environmental impacts confined to, one county. Where a pro-
posal clearly involves more than one local jurisdiction, the
guidelines shall be applied and remain in effect in addition to
the provisions of the local master programs.

(6) Permit criteria: Local government and the depart-
ment may permit ocean or coastal uses and activities as a sub-
stantial development, variance or conditional use only if the
criteria of RCW 43.143.030(2) listed below are met or
exceeded:

(a) There is a demonstrated significant local, state, or
national need for the proposed use or activity;

(b) There is no reasonable alternative to meet the public
need for the proposed use or activity;

(¢) There will be no likely long-term significant adverse
impacts to coastal or marine resources or uses;

(d) All reasonable steps are taken to avoid and minimize
adverse environmental impacts, with special protection pro-
vided for the marine life and resources of the Columbia
River, Willapa Bay and Grays Harbor estuaries, and Olympic
National Park;

(e) All reasonable steps are taken to avoid and minimize
adverse social and economic impacts, including impacts on
aquaculture, recreation, tourism, navigation, air quality, and
recreational, commercial, and tribal fishing;

(f) Compensation is provided to mitigate adverse
impacts to coastal resources or uses;

(g) Plans and sufficient performance bonding are pro-
vided to ensure that the site will be rehabilitated after the use
or activity is completed; and

(h) The use or activity complies with all applicable local,
state, and federal laws and regulations.

(7) General ocean uses guidelines. The following guide-
lines apply to all ocean uses, their service, distribution, and
supply activities and their associated facilities that require
shoreline permits.
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(a) Ocean uses and activities that will not adversely
impact renewable resources shall be given priority over those
that will. Correspondingly, ocean uses that will have less
adverse impacts on renewable resources shall be given prior-
ity over uses that will have greater adverse impacts.

(b) Ocean uses that will have less adverse social and eco-
nomic impacts on coastal uses and communities should be
given priority over uses and activities that will have more
such impacts.

(c) When the adverse impacts are generally equal, the
ocean use that has less probable occurrence of a disaster
should be given priority.

(d) The alternatives considered to meet a public need for
a proposed use should be commensurate with the need for the
proposed use. For example, if there is a demonstrated
national need for a proposed use, then national alternatives
should be considered.

(e) Chapter 197-11 WAC (SEPA rules) provides guid-
ance in the application of the permit criteria and guidelines of
this section. The range of impacts to be considered should be
consistent with WAC 197-11-060 (4)(e) and 197-11-792
(2)(c). The determination of significant adverse impacts
should be consistent with WAC 197-11-330(3) and 197-11-
794. The sequence of actions described in WAC 197-11-768
should be used as an order of preference in evaluating steps to
avoid and minimize adverse impacts.

(f) Impacts on commercial resources, such as the crab
fishery, on noncommercial resources, such as environmen-
tally critical and sensitive habitats, and on coastal uses, such
as loss of equipment or loss of a fishing season, should be
considered in determining compensation to mitigate adverse
environmental, social and economic impacts to coastal
resources and uses.

(g) Allocation of compensation to mitigate adverse
impacts to coastal resources or uses should be based on the
magnitude and/or degree of impact on the resource, jurisdic-
tion and use.

(h) Rehabilitation plans and bonds prepared for ocean
uses should address the effects of planned and unanticipated
closures, completion of the activity, reasonably anticipated
disasters, inflation, new technology, and new information
about the environmental impacts to ensure that state of the art
technology and methods are used.

(i) Local governments should evaluate their master pro-
grams and select the environment(s) for coastal waters that
best meets the intent of chapter 173-26 WAC, these guide-
lines and chapter 90.58 RCW.

(j) Ocean uses and their associated coastal or upland
facilities should be located, designed and operated to prevent,
avoid, and minimize adverse impacts on migration routes and
habitat areas of species listed as endangered or threatened,
environmentally critical and sensitive habitats such as breed-
ing, spawning, nursery, foraging areas and wetlands, and
areas of high productivity for marine biota such as upwelling
and estuaries.

(k) Ocean uses should be located to avoid adverse
impacts on proposed or existing environmental and scientific
preserves and sanctuaries, parks, and designated recreation
areas.
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(1) Ocean uses and their associated facilities should be
located and designed to avoid and minimize adverse impacts
on historic or culturally significant sites in compliance with
chapter 27.34 RCW. Permits in general should contain spe-
cial provisions that require permittees to comply with chapter
27.53 RCW if any archaeological sites or archaeological
objects such as artifacts and shipwrecks are discovered.

(m) Ocean uses and their distribution, service, and sup-
ply vessels and aircraft should be located, designed, and
operated in a manner that minimizes adverse impacts on fish-
ing grounds, aquatic lands, or other renewable resource ocean
use areas during the established, traditional, and recognized
times they are used or when the resource could be adversely
impacted.

(n) Ocean use service, supply, and distribution vessels
and aircraft should be routed to avoid environmentally criti-
cal and sensitive habitats such as sea stacks and wetlands,
preserves, sanctuaries, bird colonies, and migration routes,
during critical times those areas or species could be affected.

(o) In locating and designing associated onshore facili-
ties, special attention should be given to the environment, the
characteristics of the use, and the impact of a probable disas-
ter, in order to assure adjacent uses, habitats, and communi-
ties adequate protection from explosions, spills, and other
disasters.

(p) Ocean uses and their associated facilities should be
located and designed to minimize impacts on existing water
dependent businesses and existing land transportation routes
to the maximum extent feasible.

(q) Onshore facilities associated with ocean uses should
be located in communities where there is adequate sewer,
water, power, and streets. Within those communities, if space
is available at existing marine terminals, the onshore facilities
should be located there.

(r) Attention should be given to the scheduling and
method of constructing ocean use facilities and the location
of temporary construction facilities to minimize impacts on
tourism, recreation, commercial fishing, local communities,
and the environment.

(s) Special attention should be given to the effect that
ocean use facilities will have on recreational activities and
experiences such as public access, aesthetics, and views.

(t) Detrimental effects on air and water quality, tourism,
recreation, fishing, aquaculture, navigation, transportation,
public infrastructure, public services, and community culture
should be considered in avoiding and minimizing adverse
social and economic impacts.

(u) Special attention should be given to designs and
methods that prevent, avoid, and minimize adverse impacts
such as noise, light, temperature changes, turbidity, water
pollution and contaminated sediments on the marine, estua-
rine or upland environment. Such attention should be given
particularly during critical migration periods and life stages
of marine species and critical oceanographic processes.

(v) Preproject environmental baseline inventories and
assessments and monitoring of ocean uses should be required
when little is known about the effects on marine and estuarine
ecosystems, renewable resource uses and coastal communi-
ties or the technology involved is likely to change.
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(w) Oil and gas, mining, disposal, and energy producing
ocean uses should be designed, constructed, and operated in a
manner that minimizes environmental impacts on the coastal
waters environment, particularly the seabed communities,
and minimizes impacts on recreation and existing renewable
resource uses such as fishing.

(x) To the extent feasible, the location of oil and gas, and
mining facilities should be chosen to avoid and minimize
impacts on shipping lanes or routes traditionally used by
commercial and recreational fishermen to reach fishing areas.

(y) Discontinuance or shutdown of oil and gas, mining or
energy producing ocean uses should be done in a manner that
minimizes impacts to renewable resource ocean uses such as
fishing, and restores the seabed to a condition similar to its
original state to the maximum extent feasible.

(8) Oil and gas uses and activities. Oil and gas uses and
activities involve the extraction of oil and gas resources from
beneath the ocean.

i -)) As established by the legislature in RCW
43.143.010, there shall be no leasing of Washington's tidal or
submerged lands extending from mean high tide seaward

three miles along the Washington coast from Cape Flattery
south to Cape Disappointment, nor in Grays Harbor, Willapa

Bay, and the Columbia River downstream from the

Longview bridge, for purposes of oil or gas exploration,
development, or production.

(9) Ocean mining. Ocean mining includes such uses as
the mining of metal, mineral, sand, and gravel resources from
the sea floor.
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(a) Seafloor mining should be located and operated to
avoid detrimental effects on ground fishing or other renew-
able resource uses.

(b) Seafloor mining should be located and operated to
avoid detrimental effects on beach erosion or accretion pro-
cesses.

(c) Special attention should be given to habitat recovery
rates in the review of permits for seafloor mining.

(10) Energy production. Energy production uses involve
the production of energy in a usable form directly in or on the
ocean rather than extracting a raw material that is transported
elsewhere to produce energy in a readily usable form. Exam-
ples of these ocean uses are facilities that use wave action or
differences in water temperature to generate electricity.

(a) Energy-producing uses should be located, con-
structed, and operated in a manner that has no detrimental
effects on beach accretion or erosion and wave processes.

(b) An assessment should be made of the effect of energy
producing uses on upwelling, and other oceanographic and
ecosystem processes.

(c) Associated energy distribution facilities and lines
should be located in existing utility rights of way and corri-
dors whenever feasible, rather than creating new corridors
that would be detrimental to the aesthetic qualities of the
shoreline area.

(11) Ocean disposal. Ocean disposal uses involve the
deliberate deposition or release of material at sea, such as
solid wastes, industrial waste, radioactive waste, incinera-
tion, incinerator residue, dredged materials, vessels, aircraft,
ordnance, platforms, or other man-made structures.

(a) Storage, loading, transporting, and disposal of mate-
rials shall be done in conformance with local, state, and fed-
eral requirements for protection of the environment.

(b) Ocean disposal shall be allowed only in sites that
have been approved by the Washington department of ecol-
ogy, the Washington department of natural resources, the
United States Environmental Protection Agency, and the
United States Army Corps of Engineers as appropriate.

(c) Ocean disposal sites should be located and designed
to prevent, avoid, and minimize adverse impacts on environ-
mentally critical and sensitive habitats, coastal resources and
uses, or loss of opportunities for mineral resource develop-
ment. Ocean disposal sites for which the primary purpose is
habitat enhancement may be located in a wider variety of
habitats, but the general intent of the guidelines should still
be met.

(12) Transportation. Ocean transportation includes such
uses as: Shipping, transferring between vessels, and offshore
storage of oil and gas; transport of other goods and commod-
ities; and offshore ports and airports. The following guide-
lines address transportation activities that originate or con-
clude in Washington's coastal waters or are transporting a
nonrenewable resource extracted from the outer continental
shelf off Washington.

(a) An assessment should be made of the impact trans-
portation uses will have on renewable resource activities such
as fishing and on environmentally critical and sensitive habi-
tat areas, environmental and scientific preserves and sanctu-
aries.
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(b) When feasible, hazardous materials such as oil, gas,
explosives and chemicals, should not be transported through
highly productive commercial, tribal, or recreational fishing
areas. If no such feasible route exists, the routes used should
pose the least environmental risk.

(c) Transportation uses should be located or routed to
avoid habitat areas of endangered or threatened species, envi-
ronmentally critical and sensitive habitats, migration routes
of marine species and birds, marine sanctuaries and environ-
mental or scientific preserves to the maximum extent feasi-
ble.

(13) Ocean research. Ocean research activities involve
scientific investigation for the purpose of furthering knowl-
edge and understanding. Investigation activities involving
necessary and functionally related precursor activities to an
ocean use or development may be considered exploration or
part of the use or development. Since ocean research often
involves activities and equipment, such as drilling and ves-
sels, that also occur in exploration and ocean uses or develop-
ments, a case by case determination of the applicable regula-
tions may be necessary.

(a) Ocean research should be encouraged to coordinate
with other ocean uses occurring in the same area to minimize
potential conflicts.

(b) Ocean research meeting the definition of "explora-
tion activity" of WAC 173-15-020 shall comply with the
requirements of chapter 173-15 WAC: Permits for oil or nat-
ural gas exploration activities conducted from state marine
waters.

(c) Ocean research should be located and operated in a
manner that minimizes intrusion into or disturbance of the
coastal waters environment consistent with the purposes of
the research and the intent of the general ocean use guide-
lines.

(d) Ocean research should be completed or discontinued
in a manner that restores the environment to its original con-
dition to the maximum extent feasible, consistent with the
purposes of the research.

(e) Public dissemination of ocean research findings
should be encouraged.

(14) Ocean salvage. Ocean salvage uses share character-
istics of other ocean uses and involve relatively small sites
occurring intermittently. Historic shipwreck salvage which
combines aspects of recreation, exploration, research, and
mining is an example of such a use.

(a) Nonemergency marine salvage and historic ship-
wreck salvage activities should be conducted in a manner that
minimizes adverse impacts to the coastal waters environment
and renewable resource uses such as fishing.

(b) Nonemergency marine salvage and historic ship-
wreck salvage activities should not be conducted in areas of
cultural or historic significance unless part of a scientific
effort sanctioned by appropriate governmental agencies.

AMENDATORY SECTION (Amending WSR 96-20-075,
filed 9/30/96, effective 10/31/96)

WAC 173-27-030 Definitions. The following defini-
tions shall apply:
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(1) "Act" means chapter 90.58 RCW, the Shoreline Man-
agement Act of 1971, as amended;

(2) "Applicable master program" means the master pro-
gram approved or adopted by the department pursuant to
RCW 90.58.090(6) or 90.58.190(4) prior to acceptance of a
complete application by local government;

(3) "Average grade level" means the average of the natu-
ral or existing topography of the portion of the lot, parcel, or
tract of real property which will be directly under the pro-
posed building or structure: In the case of structures to be
built over water, average grade level shall be the elevation of
the ordinary high water mark. Calculation of the average
grade level shall be made by averaging the ground elevations
at the midpoint of all exterior walls of the proposed building
or structure;

(4) "Conditional use" means a use, development, or sub-
stantial development which is classified as a conditional use
or is not classified within the applicable master program;

(5) "Department" means the department of ecology;

(6) "Development" means a use consisting of the con-
struction or exterior alteration of structures; dredging; drill-
ing; dumping; filling; removal of any sand, gravel, or miner-
als; bulkheading; driving of piling; placing of obstructions; or
any project of a permanent or temporary nature which inter-
feres with the normal public use of the surface of the waters
overlying lands subject to the act at any stage of water level.
"Development" does not include dismantling or removing
structures if there is no other associated development or rede-
velopment;

(7) "Exempt" developments are those set forth in WAC
173-27-040 and RCW 90.58.030 (3)(e), 90.58.140(9),
90.58.147, 90.58.355, and 90.58.515 which are not required
to obtain a substantial development permit but which must
otherwise comply with applicable provisions of the act and
the local master program;

(8) "Fair market value" of a development is the open
market bid price for conducting the work, using the equip-
ment and facilities, and purchase of the goods, services and
materials necessary to accomplish the development. This
would normally equate to the cost of hiring a contractor to
undertake the development from start to finish, including the
cost of labor, materials, equipment and facility usage, trans-
portation and contractor overhead and profit. The fair market
value of the development shall include the fair market value
of any donated, contributed or found labor, equipment or
materials;

(9) "Height" is measured from average grade level to the
highest point of a structure: Provided, That television anten-
nas, chimneys, and similar appurtenances shall not be used in
calculating height, except where such appurtenances obstruct
the view of the shoreline of a substantial number of resi-
dences on areas adjoining such shorelines, or the applicable
master program specifically requires that such appurtenances
be included: Provided further, That temporary construction
equipment is excluded in this calculation;

(10) "Local government" means any county, incorpo-
rated city, or town which contains within its boundaries any
lands or waters subject to chapter 90.58 RCW;

(11) "Natural or existing topography" means the topog-
raphy of the lot, parcel, or tract of real property immediately
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prior to any site preparation or grading, including excavation
or filling;

(12) "Party of record" includes all persons, agencies or
organizations who have submitted written comments in
response to a notice of application; made oral comments in a
formal public hearing conducted on the application; or noti-
fied local government of their desire to receive a copy of the
final decision on a permit and who have provided an address
for delivery of such notice by mail;

(13) "Permit" means any substantial development, vari-
ance, conditional use permit, or revision authorized under
chapter 90.58 RCW;

(14) "Public interest" means the interest shared by the
citizens of the state or community at large in the affairs of
government, or some interest by which their rights or liabili-
ties are affected including, but not limited to, an effect on
public property or on health, safety, or general welfare result-
ing from a use or development;

(15) "Structure" means a permanent or temporary edifice
or building, or any piece of work artificially built or com-
posed of parts joined together in some definite manner,
whether installed on, above, or below the surface of the
ground or water, except for vessels;

(16) "Transmit" means to send from one person or place
to another by mail or hand delivery. The date of transmittal
for mailed items is the date that the document is certified for
mailing or, for hand-delivered items, is the date of receipt at
the destination;

(17) "Variance" is a means to grant relief from the spe-
cific bulk, dimensional or performance standards set forth in
the applicable master program and not a means to vary a use
of a shoreline;

(18) "Vessel" includes ships, boats, barges, or any other
floating craft which are designed and used for navigation and
do not interfere with the normal public use of the water;

(19) The definitions and concepts set forth in RCW
90.58.030, and chapters ((+73-25)) 173-20, 173-22, and 173-
26 WAC also apply as used in this chapter.

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-27-040 Developments exempt from sub-
stantial development permit requirement. (1) Application
and interpretation of exemptions.

(a) Exemptions shall be construed narrowly. Only those
developments that meet the precise terms of one or more of
the listed exemptions may be granted exemption from the
substantial development permit process.

(b) An exemption from the substantial development per-
mit process is not an exemption from compliance with the act
or the local master program, nor from any other regulatory
requirements. To be authorized, all uses and developments
must be consistent with the policies and provisions of the
applicable master program and the Shoreline Management
Act. A development or use that is listed as a conditional use
pursuant to the local master program or is an unlisted use,
must obtain a conditional use permit even though the devel-
opment or use does not require a substantial development
permit. When a development or use is proposed that does not
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comply with the bulk, dimensional and performance stan-
dards of the master program, such development or use can
only be authorized by approval of a variance.

(c) The burden of proof that a development or use is
exempt from the permit process is on the applicant.

(d) If any part of a proposed development is not eligible
for exemption, then a substantial development permit is
required for the entire proposed development project.

(e) Local government may attach conditions to the
approval of exempted developments and/or uses as necessary
to assure consistency of the project with the act and the local
master program.

(2) The following developments shall not require sub-
stantial development permits:

(a) Any development of which the total cost or fair mar-
ket value, whichever is higher, does not exceed five thousand
dollars, if such development does not materially interfere
with the normal public use of the water or shorelines of the
state. The dollar threshold established in this subsection must
be adjusted for inflation by the office of financial manage-
ment every five years, beginning July 1, 2007, based upon
changes in the consumer price index during that time period.
"Consumer price index" means, for any calendar year, that
year's annual average consumer price index, Seattle, Wash-
ington area, for urban wage earners and clerical workers, all
items, compiled by the Bureau of Labor and Statistics, United
States Department of Labor. The office of financial manage-
ment must calculate the new dollar threshold and transmit it
to the office of the code reviser for publication in the Wash-
ington State Register at least one month before the new dollar
threshold is to take effect. For purposes of determining
whether or not a permit is required, the total cost or fair mar-
ket value shall be based on the value of development that is
occurring on shorelines of the state as defined in RCW
90.58.030 (2)(c). The total cost or fair market value of the
development shall include the fair market value of any
donated, contributed or found labor, equipment or materials;

(b) Normal maintenance or repair of existing structures
or developments, including damage by accident, fire or ele-
ments. "Normal maintenance" includes those usual acts to
prevent a decline, lapse, or cessation from a lawfully estab-
lished condition. "Normal repair" means to restore a develop-
ment to a state comparable to its original condition, including
but not limited to its size, shape, configuration, location and
external appearance, within a reasonable period after decay
or partial destruction, except where repair causes substantial
adverse effects to shoreline resource or environment.
Replacement of a structure or development may be autho-
rized as repair where such replacement is the common
method of repair for the type of structure or development and
the replacement structure or development is comparable to
the original structure or development including but not lim-
ited to its size, shape, configuration, location and external
appearance and the replacement does not cause substantial
adverse effects to shoreline resources or environment;

(¢) Construction of the normal protective bulkhead com-
mon to single-family residences. A "normal protective" bulk-
head includes those structural and nonstructural develop-
ments installed at or near, and parallel to, the ordinary high
water mark for the sole purpose of protecting an existing sin-
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gle-family residence and appurtenant structures from loss or
damage by erosion. A normal protective bulkhead is not
exempt if constructed for the purpose of creating dry land.
When a vertical or near vertical wall is being constructed or
reconstructed, not more than one cubic yard of fill per one
foot of wall may be used as backfill. When an existing bulk-
head is being repaired by construction of a vertical wall front-
ing the existing wall, it shall be constructed no further water-
ward of the existing bulkhead than is necessary for construc-
tion of new footings. When a bulkhead has deteriorated such
that an ordinary high water mark has been established by the
presence and action of water landward of the bulkhead then
the replacement bulkhead must be located at or near the
actual ordinary high water mark. Beach nourishment and bio-
engineered erosion control projects may be considered a nor-
mal protective bulkhead when any structural elements are
consistent with the above requirements and when the project
has been approved by the department of fish and wildlife((5));

(d) Emergency construction necessary to protect prop-
erty from damage by the elements. An "emergency" is an
unanticipated and imminent threat to public health, safety, or
the environment which requires immediate action within a
time too short to allow full compliance with this chapter.
Emergency construction does not include development of
new permanent protective structures where none previously
existed. Where new protective structures are deemed by the
administrator to be the appropriate means to address the
emergency situation, upon abatement of the emergency situ-
ation the new structure shall be removed or any permit which
would have been required, absent an emergency, pursuant to
chapter 90.58 RCW, these regulations, or the local master
program, obtained. All emergency construction shall be con-
sistent with the policies of chapter 90.58 RCW and the local
master program. As a general matter, flooding or other sea-
sonal events that can be anticipated and may occur but that
are not imminent are not an emergency;

(e) Construction and practices normal or necessary for
farming, irrigation, and ranching activities, including agricul-
tural service roads and utilities on shorelands, construction of
a barn or similar agricultural structure, and the construction
and maintenance of irrigation structures including but not
limited to head gates, pumping facilities, and irrigation chan-
nels: Provided, That a feedlot of any size, all processing
plants, other activities of a commercial nature, alteration of
the contour of the shorelands by leveling or filling other than
that which results from normal cultivation, shall not be con-
sidered normal or necessary farming or ranching activities. A
feedlot shall be an enclosure or facility used or capable of
being used for feeding livestock hay, grain, silage, or other
livestock feed, but shall not include land for growing crops or
vegetation for livestock feeding and/or grazing, nor shall it
include normal livestock wintering operations;

(f) Construction or modification of navigational aids
such as channel markers and anchor buoys;

(g) Construction on shorelands by an owner, lessee or
contract purchaser of a single-family residence for their own
use or for the use of their family, which residence does not
exceed a height of thirty-five feet above average grade level
and which meets all requirements of the state agency or local
government having jurisdiction thereof, other than require-
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ments imposed pursuant to chapter 90.58 RCW. "Single-fam-
ily residence" means a detached dwelling designed for and
occupied by one family including those structures and devel-
opments within a contiguous ownership which are a normal
appurtenance. An "appurtenance" is necessarily connected to
the use and enjoyment of a single-family residence and is
located landward of the ordinary high water mark and the
perimeter of a wetland. On a statewide basis, normal appurte-
nances include a garage; deck; driveway; utilities; fences;
installation of a septic tank and drainfield and grading which
does not exceed two hundred fifty cubic yards and which
does not involve placement of fill in any wetland or water-
ward of the ordinary high water mark. Local circumstances
may dictate additional interpretations of normal appurte-
nances which shall be set forth and regulated within the appli-
cable master program. Construction authorized under this
exemption shall be located landward of the ordinary high
water mark;

(h) Construction of a dock, including a community dock,
designed for pleasure craft only, for the private noncommer-
cial use of the owner, lessee, or contract purchaser of single-
family and multiple-family residences. A dock is a landing
and moorage facility for watercraft and does not include rec-
reational decks, storage facilities or other appurtenances.
This exception applies if either:

(1) In salt waters, the fair market value of the dock does
not exceed two thousand five hundred dollars; or

(i1) In fresh waters the fair market value of the dock does
not exceed:

(A) Twenty thousand dollars for docks that are con-
structed to replace existing docks, are of equal or lesser
square footage than the existing dock being replaced, and are
located in a county, city. or town that has updated its master
program consistent with the master program guidelines in
chapter 173-26 WAC as adopted in 2003; or

(B) Ten thousand dollars((;but)) for all other docks con-
structed in fresh waters.

However, if subsequent construction ((having-a-fairmar-
ketvalue-exeeedingtwo-thousand-five hundred-detars))

occurs within five years of completion of the prior construc-
tion, and the combined fair market value of the subsequent
and prior construction exceeds the amount specified in either
(h)(ii)(A) or (B) of this subsection, the subsequent construc-
tion shall be considered a substantial development for the
purpose of this chapter.

For purposes of this section salt water shall include the
tidally influenced marine and estuarine water areas of the
state including the Pacific Ocean, Strait of Juan de Fuca,
Strait of Georgia and Puget Sound and all bays and inlets
associated with any of the above;

(1) Operation, maintenance, or construction of canals,
waterways, drains, reservoirs, or other facilities that now
exist or are hereafter created or developed as a part of an irri-
gation system for the primary purpose of making use of sys-
tem waters, including return flow and artificially stored
groundwater from the irrigation of lands;

(j) The marking of property lines or corners on state-
owned lands, when such marking does not significantly inter-
fere with normal public use of the surface of the water;
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(k) Operation and maintenance of any system of dikes,
ditches, drains, or other facilities existing on September 8,
1975, which were created, developed or utilized primarily as
a part of an agricultural drainage or diking system;

(1) Any project with a certification from the governor
pursuant to chapter 80.50 RCW;

(m) Site exploration and investigation activities that are
prerequisite to preparation of an application for development
authorization under this chapter, if:

(1) The activity does not interfere with the normal public
use of the surface waters;

(i1) The activity will have no significant adverse impact
on the environment including but not limited to fish, wildlife,
fish or wildlife habitat, water quality, and aesthetic values;

(iii) The activity does not involve the installation of any
structure, and upon completion of the activity the vegetation
and land configuration of the site are restored to conditions
existing before the activity;

(iv) A private entity seeking development authorization
under this section first posts a performance bond or provides
other evidence of financial responsibility to the local jurisdic-
tion to ensure that the site is restored to preexisting condi-
tions; and

(v) The activity is not subject to the permit requirements
of RCW 90.58.550;

(n) The process of removing or controlling aquatic nox-
ious weeds, as defined in RCW 17.26.020, through the use of
an herbicide or other treatment methods applicable to weed
control that are recommended by a final environmental
impact statement published by the department of agriculture
or the department of ecology jointly with other state agencies
under chapter 43.21C RCW;

(o) Watershed restoration projects as defined herein.
Local government shall review the projects for consistency
with the shoreline master program in an expeditious manner
and shall issue its decision along with any conditions within
forty-five days of receiving all materials necessary to review
the request for exemption from the applicant. No fee may be
charged for accepting and processing requests for exemption
for watershed restoration projects as used in this section.

(1) "Watershed restoration project" means a public or pri-
vate project authorized by the sponsor of a watershed resto-
ration plan that implements the plan or a part of the plan and
consists of one or more of the following activities:

(A) A project that involves less than ten miles of stream-
reach, in which less than twenty-five cubic yards of sand,
gravel, or soil is removed, imported, disturbed or discharged,
and in which no existing vegetation is removed except as
minimally necessary to facilitate additional plantings;

(B) A project for the restoration of an eroded or unstable
stream bank that employs the principles of bioengineering,
including limited use of rock as a stabilization only at the toe
of the bank, and with primary emphasis on using native veg-
etation to control the erosive forces of flowing water; or

(C) A project primarily designed to improve fish and
wildlife habitat, remove or reduce impediments to migration
of fish, or enhance the fishery resource available for use by
all of the citizens of the state, provided that any structure,
other than a bridge or culvert or instream habitat enhance-
ment structure associated with the project, is less than two
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hundred square feet in floor area and is located above the
ordinary high water mark of the stream.

(i1) "Watershed restoration plan" means a plan, devel-
oped or sponsored by the department of fish and wildlife, the
department of ecology, the department of natural resources,
the department of transportation, a federally recognized
Indian tribe acting within and pursuant to its authority, a city,
a county, or a conservation district that provides a general
program and implementation measures or actions for the
preservation, restoration, re-creation, or enhancement of the
natural resources, character, and ecology of a stream, stream
segment, drainage area, or watershed for which agency and
public review has been conducted pursuant to chapter 43.21C
RCW, the State Environmental Policy Act;

(p) A public or private project that is designed to
improve fish or wildlife habitat or fish passage, when all of
the following apply:

(i) The project has been approved in writing by the
department of fish and wildlife;

(i1) The project has received hydraulic project approval
by the department of fish and wildlife pursuant to chapter
77.55 RCW; and

(iii) The local government has determined that the proj-
ect is substantially consistent with the local shoreline master
program. The local government shall make such determina-
tion in a timely manner and provide it by letter to the project
proponent.

Fish habitat enhancement projects that conform to the
provisions of RCW 77.55.181 are determined to be consistent
with local shoreline master programs, as follows:

(A) In order to receive the permit review and approval
process created in this section, a fish habitat enhancement
project must meet the criteria under (p)(iii)(A)(I) and (II) of
this subsection:

(D A fish habitat enhancement project must be a project
to accomplish one or more of the following tasks:

* Elimination of human-made fish passage barriers,
including culvert repair and replacement;

* Restoration of an eroded or unstable streambank
employing the principle of bioengineering, including limited
use of rock as a stabilization only at the toe of the bank, and
with primary emphasis on using native vegetation to control
the erosive forces of flowing water; or

* Placement of woody debris or other instream structures
that benefit naturally reproducing fish stocks.

The department of fish and wildlife shall develop size or
scale threshold tests to determine if projects accomplishing
any of these tasks should be evaluated under the process cre-
ated in this section or under other project review and approval
processes. A project proposal shall not be reviewed under the
process created in this section if the department determines
that the scale of the project raises concerns regarding public
health and safety; and

(IT) A fish habitat enhancement project must be approved
in one of the following ways:

* By the department of fish and wildlife pursuant to
chapter 77.95 or 77.100 RCW;

* By the sponsor of a watershed restoration plan as pro-
vided in chapter 89.08 RCW;
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* By the department as a department of fish and wildlife-
sponsored fish habitat enhancement or restoration project;

* Through the review and approval process for the jobs
for the environment program;

* Through the review and approval process for conserva-
tion district-sponsored projects, where the project complies
with design standards established by the conservation com-
mission through interagency agreement with the United
States Fish and Wildlife Service and the natural resource con-
servation service;

*» Through a formal grant program established by the leg-
islature or the department of fish and wildlife for fish habitat
enhancement or restoration; and

» Through other formal review and approval processes
established by the legislature.

(B) Fish habitat enhancement projects meeting the crite-
ria of (p)(iii)(A) of this subsection are expected to result in
beneficial impacts to the environment. Decisions pertaining
to fish habitat enhancement projects meeting the criteria of
(p)(iii)(A) of this subsection and being reviewed and
approved according to the provisions of this section are not
subject to the requirements of RCW 43.21C.030 (2)(c).

(C)(I) A hydraulic project approval permit is required for
projects that meet the criteria of (p)(iii)(A) of this subsection
and are being reviewed and approved under this section. An
applicant shall use a joint aquatic resource permit application
form developed by the office of regulatory assistance to
apply for approval under this chapter. On the same day, the
applicant shall provide copies of the completed application
form to the department of fish and wildlife and to each appro-
priate local government. Local governments shall accept the
application as notice of the proposed project. The department
of fish and wildlife shall provide a fifteen-day comment
period during which it will receive comments regarding envi-
ronmental impacts. Within forty-five days, the department
shall either issue a permit, with or without conditions, deny
approval, or make a determination that the review and
approval process created by this section is not appropriate for
the proposed project. The department shall base this determi-
nation on identification during the comment period of
adverse impacts that cannot be mitigated by the conditioning
of a permit. If the department determines that the review and
approval process created by this section is not appropriate for
the proposed project, the department shall notify the appli-
cant and the appropriate local governments of its determina-
tion. The applicant may reapply for approval of the project
under other review and approval processes.

(IT) Any person aggrieved by the approval, denial, condi-
tioning, or modification of a permit under this section may
formally appeal the decision to the hydraulic appeals board
pursuant to the provisions of this chapter.

(D) No local government may require permits or charge
fees for fish habitat enhancement projects that meet the crite-
ria of (p)(iii)(A) of this subsection and that are reviewed and
approved according to the provisions of this section.

(q) The external or internal retrofitting of an existing
structure with the exclusive purpose of compliance with the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12101 et seq.) or to otherwise provide physical access to the
structure by individuals with disabilities.
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NEW SECTION

WAC 173-27-044 Developments not required to
obtain shoreline permits or local reviews. Requirements to
obtain a substantial development permit, conditional use per-
mit, variance, letter of exemption, or other review conducted
by a local government to implement this chapter do not apply
to the following:

(1) Remedial actions. Pursuant to RCW 90.58.355, any
person conducting a remedial action at a facility pursuant to a
consent decree, order, or agreed order issued pursuant to
chapter 70.105D RCW, or to the department of ecology when
it conducts a remedial action under chapter 70.105D RCW.
The department must ensure compliance with the substantive
requirements of this chapter through the consent decree,
order, or agreed order issued pursuant to chapter 70.105D
RCW, or during the department-conducted remedial action,
through the procedures developed by the department pursu-
ant to RCW 70.105D.090.

(2) Boatyard improvements to meet NPDES permit
requirements. Pursuant to RCW 90.58.355, any person
installing site improvements for storm water treatment in an
existing boatyard facility to meet requirements of a national
pollutant discharge elimination system storm water general
permit. The department must ensure compliance with the
substantive requirements of this chapter through the review
of engineering reports, site plans, and other documents
related to the installation of boatyard storm water treatment
facilities.

(3) WSDOT facility maintenance and safety improve-
ments. Pursuant to RCW 90.58.356, department of transpor-
tation projects and activities meeting the conditions of RCW
90.58.356 are not required to obtain a substantial develop-
ment permit, conditional use permit, variance, letter of
exemption, or other review conducted by a local government
to implement the Shoreline Management Act, chapter 90.58
RCW.

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-27-045 Developments not subject to the
Shoreline Management Act. Certain developments are not
required to meet requirements of the Shoreline Management
Act as follows:

))) Pursuant to RCW 90.58.045 regarding environmen-
tal excellence program agreements, notwithstanding any
other provision of law, any legal requirement under the
Shoreline Management Act, including any standard, limita-
tion, rule, or order is superseded and replaced in accordance
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with the terms and provisions of an environmental excellence
program agreement, entered into under chapter 43.21K
RCW.

() Pursuant-te REW-90-58355regarding hazardeus
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applicable provisions of the master program. In the absence

of other more specific regulations, proposed expansion shall
not increase the extent of nonconformity by further encroach-

ing upon or extending into areas where construction ((er

use)) would not be allowed for new ((development-oruses:

4))) (2) The holder of a certification from the governor
pursuant to chapter 80.50 RCW shall not be required to
obtain a permit under chapter 90.58 RCW.

AMENDATORY SECTION (Amending WSR 96-20-075,
filed 9/30/96, effective 10/31/96)

WAC 173-27-080 Nonconforming use and develop-
ment standards. Local governments typically develop their

own approaches to addressing nonconforming use and devel-
opment. This section is intended to apply if a shoreline mas-

ter program does not contain locally adopted nonconforming
use and development standards. When nonconforming use
and development standards do not exist in the applicable
master program, the following definitions and standards shall
apply((2)).

(1) Definitions.

(a) "Nonconforming use ((er-development))" means ((a))

an existing shoreline use ((er-development-whieh)) that was
lawfully ((eenstraeted-er)) established prior to the effective

date of the act or the applicable master program, ((er-amened-
ments-therete;)) but which does not conform to present use

regulations ((erstandards-eftheprogram-
2))) due to subsequent changes to the master program.
(b) "Nonconforming development" or "nonconforming

structure" means an existing structure that was lawfully con-
structed at the time it was built but is no longer fully consis-
tent with present regulations such as setbacks, buffers or
yards: area; bulk; height or density standards due to subse-

quent changes to the master program.
(c) "Nonconforming lot" means a lot that met dimen-

sional requirements of the applicable master program at the
time of its establishment but now contains less than the
required width, depth or area due to subsequent changes to
the master program.

(2) Nonconforming structures.

(a) Structures that were legally established and are used
for a conforming use but ((whieh)) are nonconforming with
regard to setbacks, buffers or yards; area; bulk; height or den-

sity may continue as legal nonconforming structures and may
be maintained and repaired ((and)).

(b) Nonconforming structures may be enlarged or
expanded provided that said enlargement ((dees)) meets the
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that)) structures, unless a shoreline variance permit is
obtained.

(c) Nonconforming single-family residences that are
located landward of the ordinary high water mark may be
enlarged or expanded in conformance with applicable bulk
and dimensional standards by the addition of space to the
main structure or by the addition of normal appurtenances as
defined in WAC 173-27-040 (2)(g) upon approval of a condi-
tional use permit.

))) (d) A structure for which a variance has been issued
shall be considered a legal nonconforming structure and the
requirements of this section shall apply as they apply to pre-
existing nonconformities.

((¢6))) (e) In the absence of other more specific regula-

tions, a structure which is being or has been used for a non-
conforming use may be used for a different nonconforming
use only upon the approval of a conditional use permit. A
conditional use permit may be approved only upon a finding
that:

((fa))) (1) No reasonable alternative conforming use is
practical; and

((#Y)) (ii) The proposed use will be at least as consistent
with the policies and provisions of the act and the master pro-
gram and as compatible with the uses in the area as the preex-
isting use.

In addition such conditions may be attached to the permit
as are deemed necessary to assure compliance with the above
findings, the requirements of the master program and the
Shoreline Management Act and to assure that the use will not
become a nuisance or a hazard.

(D)) (©) A nonconforming structure which is moved
any distance must be brought as closely as practicable into
conformance with the applicable master program and the act.

((6%))) (g) If a nonconforming development is damaged
to an extent not exceeding seventy-five percent of the
replacement cost of the original development, it may be
reconstructed to those configurations existing immediately
prior to the time the development was damaged, provided
that application is made for the permits necessary to restore
the development within ((six-menths)) two years of the date

the damage occurred((;-all-permits-are-obtained-and-theresto-
rationis-completed-within-two-years-of permit-issuanee:
).
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(3) Nonconforming uses.

(a) Uses that were legally established and are noncon-
forming with regard to the use regulations of the master pro-
gram may continue as legal nonconforming uses.

(b) In the absence of other more specific regulations in
the master program, such uses shall not be enlarged or
expanded, except upon approval of a conditional use permit.

(c) If a nonconforming use is discontinued for twelve
consecutive months or for twelve months during any two-
year period, the nonconforming rights shall expire and any
subsequent use shall be conforming unless reestablishment of
the use is authorized through a conditional use permit which
must be applied for within the two-year period. Water-depen-
dent uses should not be considered discontinued when they
are inactive due to dormancy, or where the use includes
phased or rotational operations as part of typical operations.

A use authorized pursuant to subsection ((£6))) (2)(e) of this
section shall be considered a conforming use for purposes of
this section.

)) (4) Nonconforming lot. A
nonconforming lot may be developed if permitted by other
land use regulations of the local government and so long as
such development conforms to all other requirements of the
applicable master program and the act.

NEW SECTION

WAC 173-27-085 Moratoria. (1) Local governments
may adopt moratoria or other interim official controls as nec-
essary and appropriate to implement chapter 90.58 RCW.

(2) A local government adopting a moratorium or control
under this section must:

(a) Hold a public hearing on the moratorium or control
within sixty days of its adoption;

(b) Adopt detailed findings of fact that include, but are
not limited to, justifications for the proposed or adopted
actions and explanations of the desired and likely outcomes;

(¢) Notify the department of the moratorium or control
immediately after its adoption. The notification must specify
the time, place, and date of any public hearing required by
this subsection;

(d) Provide that all lawfully existing uses, structures, or
other development shall continue to be deemed lawful con-
forming uses and may continue to be maintained, repaired,
and redeveloped, so long as the use is not expanded, under
the terms of the land use and shoreline rules and regulations
in place at the time of the moratorium.

(3) A moratorium or control may be effective for up to
six months if a detailed work plan for remedying the issues
and circumstances necessitating the moratorium or control is
developed and made available for public review. A morato-
rium or control may be renewed for two six-month periods if
the local government complies with subsection (2)(a) of this
section before each renewal. If a moratorium or control is in
effect on the date a proposed master program or amendment
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is submitted to the department, the moratorium or control
must remain in effect until the department's final action under
RCW 90.58.090; however, the moratorium expires six
months after the date of submittal if the department has not
taken final action.

NEW SECTION

WAC 173-27-125 Special procedures for WSDOT
projects. (1) Permit review time for projects on a state high-
way. Pursuant to RCW 47.01.485, the legislature established
a target of ninety days review time for local governments.

(2) Optional process allowing construction to commence
twenty-one days after date of filing. Pursuant to RCW
90.58.140, Washington state department of transportation
projects that address significant public safety risks may begin
twenty-one days after the date of filing if all components of
the project will achieve no net loss of shoreline ecological
functions.

AMENDATORY SECTION (Amending WSR 07-02-086,
filed 1/2/07, effective 2/2/07)

WAC 173-27-130 Filing with department. (1) All
applications for a permit or a permit revision shall be submit-
ted to the department by return receipt requested mail upon a
final decision by local government. Final decision by local
government shall mean the order or ruling, whether it be an
approval or denial, which is established after all local admin-
istrative appeals related to the permit have concluded or the
opportunity to initiate such appeals have lapsed.

(2) When a substantial development permit and a condi-
tional use or variance permit are required for a development,
the submittal on the permits shall be made concurrently.

(3) A complete submittal shall consist of the following
documents and information:

(a) A copy of the complete application pursuant to WAC
173-27-180;

(b) Findings and conclusions that establish the basis for
the decision including, but not limited to, identification of
shoreline environment designation, applicable master pro-
gram policies and regulations and the consistency of the proj-
ect with appropriate review criteria for the type of permit(s)
as established in WAC 173-27-140 through 173-27-170;

(c) The final decision of the local government;

(d) The permit data sheet required by WAC 173-27-190;
and

(e) Where applicable, local government shall also file the
applicable documents required by chapter 43.21C RCW, the
State Environmental Policy Act, or in lieu thereof, a state-
ment summarizing the actions and dates of such actions taken
under chapter 43.21C RCW.

(4) When the project has been modified in the course of
the local review process, plans or text shall be provided to the
department that clearly indicate the final approved plan.

(5) Submittal of substantial development permits, condi-
tional use permits, variances, rescissions and revisions is
complete when all of the documents required pursuant to sub-
sections (3) and (4) of this section have been received by the
department. If the department determines that the submittal
does not contain all of the documents and information
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required by this section, the department shall identify the
deficiencies and so notify local government and the applicant
in writing. Ecology will not act on conditional use permit or
variance submittal until the material requested in writing is
submitted to the department.

(6) "Date of filing" of a local government final decision
involving approval or denial of a substantial development
permit is the date of actual receipt by the department of a
local government's final decision on the permit.

(7) "Date of filing" involving approval or denial of a
variance or conditional use permit, is the date of transmittal
of the department's final decision on the variance or condi-
tional use permit to local government and the applicant.

(8) Date of filing for a substantial development permit
transmitted simultaneously with a shoreline conditional use

permit or variance, or both, has the same meaning as subsec-
tion (7) of this section.

(_) The department shall ((pfewde—awﬁwﬂ—ﬁe&ee—te—&}e

699)) notify the 10cal government and am)hcant of the
date of filing by telephone or electronic means, followed by
written communication, to ensure that the applicant has
received the full written decision.

(10) Any decision on an application for a permit under
the authority of this section, whether it is an approval or a
denial, shall, concurrently with the transmittal of the ruling to
the applicant, be filed with the department and the attorney
general.

((€9))) (11) When a permit has been appealed pursuant
to RCW 90.58.180, upon conclusion of all review proceed-
ings, a copy of the final order shall be provided by the local
government to the department. When the project has been
modified in the course of the review proceeding, plans or text
shall be provided to the local government, consistent with the
provisions of WAC 173-27-180, that clearly indicate the final
approved plan and the local government shall reissue the per-
mit accordingly and submit a copy of the reissued permit and
supporting documents consistent with subsection (3) of this
section to the department for completion of the file on the
permit. The purpose of this provision is to assure that the
local and department files on the permit are complete and
accurate and not to provide a new opportunity for appeal of
the permit.

AMENDATORY SECTION (Amending WSR 96-20-075,
filed 9/30/96, effective 10/31/96)

WAC 173-27-170 Review criteria for variance per-
mits. The purpose of a variance permit is strictly limited to
granting relief from specific bulk, dimensional or perfor-
mance standards set forth in the applicable master program
where there are extraordinary circumstances relating to the
physical character or configuration of property such that the
strict implementation of the master program will impose
unnecessary hardships on the applicant or thwart the policies
set forth in RCW 90.58.020.

(1) Variance permits should be granted in circumstances
where denial of the permit would result in a thwarting of the
policy enumerated in RCW 90.58.020. In all instances the
applicant must demonstrate that extraordinary circumstances
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shall be shown and the public interest shall suffer no substan-
tial detrimental effect.

(2) Variance permits for development and/or uses that
will be located landward of the ordinary high water mark
(OHWM), as defined in RCW 90.58.030 (2)((€5))) (¢), and/or
landward of any wetland as defined in RCW 90.58.030
(2)(h), may be authorized provided the applicant can demon-
strate all of the following:

(a) That the strict application of the bulk, dimensional or
performance standards set forth in the applicable master pro-
gram precludes, or significantly interferes with, reasonable
use of the property;

(b) That the hardship described in (a) of this subsection
is specifically related to the property, and is the result of
unique conditions such as irregular lot shape, size, or natural
features and the application of the master program, and not,
for example, from deed restrictions or the applicant's own
actions;

(c) That the design of the project is compatible with
other authorized uses within the area and with uses planned
for the area under the comprehensive plan and shoreline mas-
ter program and will not cause adverse impacts to the shore-
line environment;

(d) That the variance will not constitute a grant of special
privilege not enjoyed by the other properties in the area;

(e) That the variance requested is the minimum neces-
sary to afford relief; and

(f) That the public interest will suffer no substantial det-
rimental effect.

(3) Variance permits for development and/or uses that
will be located waterward of the ordinary high water mark
(OHWM), as defined in RCW 90.58.030 (2)(((b))) (c), or
within any wetland as defined in RCW 90.58.030 (2)(h), may
be authorized provided the applicant can demonstrate all of
the following:

(a) That the strict application of the bulk, dimensional or
performance standards set forth in the applicable master pro-
gram precludes all reasonable use of the property;

(b) That the proposal is consistent with the criteria estab-
lished under subsection (2)(b) through (f) of this section; and

(c) That the public rights of navigation and use of the
shorelines will not be adversely affected.

(4) In the granting of all variance permits, consideration
shall be given to the cumulative impact of additional requests
for like actions in the area. For example if variances were
granted to other developments and/or uses in the area where
similar circumstances exist the total of the variances shall
also remain consistent with the policies of RCW 90.58.020
and shall not cause substantial adverse effects to the shoreline
environment.

(5) Variances from the use regulations of the master pro-
gram are prohibited.

NEW SECTION

WAC 173-27-215 Shoreline restoration projects—
Relief from shoreline master program development stan-
dards and use regulations. (1) Purpose of section. In adopt-
ing RCW 90.58.580, the legislature found that restoration of
degraded shoreline conditions is important to the ecological
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function of our waters. However, restoration projects that
shift the location of the shoreline can inadvertently create
hardships for property owners, particularly in urban areas.
Hardship may occur when a shoreline restoration project
shifts Shoreline Management Act regulations into areas that
had not previously been regulated under the act or shifts the
location of required shoreline buffers. The intent of this sec-
tion is to provide relief to property owners in such cases,
while protecting the viability of shoreline restoration proj-
ects.

(2) Conditions and criteria for providing relief. The local
government may grant relief from shoreline master program
development standards and use regulations within urban
growth areas when the following apply:

(a) A shoreline restoration project causes or would cause
a landward shift in the ordinary high water mark, resulting in
the following:

(i) Land that had not been regulated under this chapter
prior to construction of the restoration project is brought
under shoreline jurisdiction; or

(i) Additional regulatory requirements apply due to a
landward shift in required shoreline buffers or other regula-
tions of the applicable shoreline master program; and

(iii) Application of shoreline master program regulations
would preclude or interfere with use of the property permit-
ted by local development regulations, thus presenting a hard-
ship to the project proponent;

(b) The proposed relief meets the following criteria:

(i) The proposed relief is the minimum necessary to
relieve the hardship;

(i1) After granting the proposed relief, there is net envi-
ronmental benefit from the restoration project;

(iii) Granting the proposed relief is consistent with the
objectives of the shoreline restoration project and consistent
with the shoreline master program; and

(iv) Where a shoreline restoration project is created as
mitigation to obtain a development permit, the project propo-
nent required to perform the mitigation is not eligible for
relief under this section; and

(¢) The application for relief must be submitted to the
department for written approval or disapproval. This review
must occur during the department's normal review of a shore-
line substantial development permit, conditional use permit,
or variance. If no such permit is required, then the department
shall conduct its review when the local government provides
a copy of a complete application and all supporting informa-
tion necessary to conduct the review.

(i) Except as otherwise provided in subsection (3) of this
section, the department shall provide at least twenty days
notice to parties that have indicated interest to the department
in reviewing applications for relief under this section, and
post the notice on its web site.

(i1) The department shall act within thirty calendar days
of the close of the public notice period, or within thirty days
of receipt of the proposal from the local government if addi-
tional public notice is not required.

(3) The public notice requirements of subsection (2)(c)
of this section do not apply if the relevant shoreline resto-
ration project was included in a shoreline master program or
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shoreline restoration plan as defined in WAC 173-26-201, as
follows:

(a) The restoration plan has been approved by the depart-
ment under applicable shoreline master program guidelines;

(b) The shoreline restoration project is specifically iden-
tified in the shoreline master program or restoration plan or is
located along a shoreline reach identified in the shoreline
master program or restoration plan as appropriate for grant-
ing relief from shoreline regulations; and

(c) The shoreline master program or restoration plan
includes policies addressing the nature of the relief and why,
when, and how it would be applied.

(4) A substantial development permit is not required on
land within urban growth areas as defined in RCW 36.70A..-
030 that is brought under shoreline jurisdiction due to a
shoreline restoration project creating a landward shift in the
ordinary high water mark.

(5) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(6) "Shoreline restoration project" means a project
designed to restore impaired ecological function of a shore-
line.

WSR 17-17-019
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed August 7, 2017, 10:47 p.m., effective September 7, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-08-400 How much can a health care
provider charge for searching and duplicating health care
records?, the adopted rule increases the amounts health care
providers may charge by 4.8 percent, based on the change in
the consumer price index for the Seattle-Tacoma area, as
required in RCW 70.02.010(37). The adopted rule also
deletes unnecessary effective dates and makes clarifications
for HIPAA covered entities.

Citation of Rules Affected by this Order: Amending
WAC 246-08-400.

Statutory Authority for Adoption: RCW 70.02.010(37)
and 43.70.040.

Adopted under notice filed as WSR 17-08-096 on April
5,2017.

Changes Other than Editing from Proposed to Adopted
Version: The department added a reference to the Code of
Federal Regulations (C.F.R.) definition of HIPAA covered
entity in subsection (3).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.
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Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: August 1, 2017.

Jessica Todorovich

Chief of Staff

for John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 15-14-073,
filed 6/26/15, effective 7/27/15)

WAC 246-08-400 How much can a health care pro-
vider charge for searching and duplicating health care
records? RCW 70.02.010(37) allows health care providers to
charge fees for searching and duplicating health care records.
The fees a provider may charge cannot exceed the fees listed
below:

(1) Copying charge per page:

(a) No more than one dollar and ((twekve)) seventeen
cents per page for the first thirty pages;

(b) No more than ((etghty-feur)) cighty-eight cents per
page for all other pages.

(2) Additional charges:

(a) The provider can charge a ((twenty-five)) twenty-six
dollar clerical fee for searching and handling records;

(b) If the provider personally edits confidential informa-
tion from the record, as required by statute, the provider can
charge the usual fee for a basic office visit.

(3) ((Fhis-seetieniseffective July 15201 5threughJune
30;20+%

4))) HIPAA covered entities ((shallreferte)) as defined
in 45 C.F.R. Sec. 103 may not charge fees or costs that are not
authorized by, or are prohibited by, Federal HIPAA regula-

tion 45 C.F.R. (64-524-(e)4))) Sec. 164.

WSR 17-17-022
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)
[Filed August 8, 2017, 9:35 a.m., effective September 8, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: On October 26, 2016, the Securities and
Exchange Commission (SEC) adopted final rules amending
intrastate offering exemptions. See SEC Rulemaking Release
No. 33-10238, titled "Exemptions to Facilitate Intrastate and
Regional Securities Offerings," available at https://www.sec.
gov/rules/final/2016/33-10238.pdf. Included in these amend-
ments are changes to the federal intrastate offering exemp-
tion, which is the basis for the state crowdfunding exemption
in the Securities Act of Washington. In addition, on April 25,
2017, Governor Inslee signed into law HB 1593, which
amends the state crowdfunding exemption in the Securities
Act of Washington. The bill includes amendments to the ref-
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erence to federal exemptions from registration, and other
housekeeping amendments.

As the rules contained in chapter 460-99C WAC imple-
ment the state crowdfunding exemption, the division is now
amending these rules to ensure coordination of our rules to
related federal amendments and to state statutory amend-
ments. The amendments include revisions to: Allow offer-
ings under either federal Rule 147 or newly adopted federal
Rule 147A; remove the requirement to use a portal; relax
ongoing reporting requirements; expand the types of securi-
ties an issuer can offer under the crowdfunding rules; and
exclude accredited investors from individual investment lim-
its.

Citation of Rules Affected by this Order: Repealing 3;
and amending 10.

Statutory Authority for Adoption: RCW 21.20.450,
21.20.880.

Other Authority: HB 1593, chapter 113, Laws of 2017.

Adopted under notice filed as WSR 17-12-009 on May
25,2017.

Changes Other than Editing from Proposed to Adopted
Version: The securities division amended WAC 460-99C-
040(6) to require an issuer to file a copy of any agreements
between it and any broker-dealer or other intermediary.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 10,
Repealed 3.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: August 7, 2017.

Gloria Papiez
Director

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-010 Application. The rules in this
chapter apply to the exemption from registration set forth in
RCW 21.20.880 (crowdfunding exemption) for intrastate
offerings of securities exempt under section 3 (a)(11) of the
federal Securities Act of 1933 and Securities and Exchange
Commission Rule 147, 17 C.F.R. 230.147 (crowdfunding
exemption), or offers and sales of securities made under the
federal exemption under section 28 of the federal Securities
Act of 1933 and Securities and Exchange Commission Rule
147A, 17 C.E.R. 230.147A. The rules are intended to assist
Washington start-up companies in accessing capital in small
securities offerings through ((equity)) crowdfunding (crowd-

funding offering). ((Issuers-may—-workin-ecolaboration-with
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plansecomplete-diselosure-documentsto-seekout-otherteeh-

i8)) The rules are
intended to reduce the costs and burdens of raising ((eguity))
capital for small businesses without sacrificing investor pro-
tection, and to maximize the amount of offering proceeds
available to the issuer for investment in the business. Issuers
eligible ((for-this-exemptien)) to make an offering under the
rules of this chapter shall use the Washington Crowdfunding
Form as the disclosure document for the offering.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-020 Definitions. (1) "Escrow agent"
means a bank, trust company, savings bank, national banking
association, building and loan association, mortgage banker,
credit union, insurance company, an escrow agent that is reg-
istered under chapter 18.44 RCW, or any other independent
escrow agent acceptable to the director. The entity acting as
the escrow agent must be independently audited or examined,
in a manner acceptable to the director, on a regular basis.

(2) (('ilseeal—&ssee}&te—éeve}epme&t—efg&m-z-&&eﬂ%eaﬂs

5))) "Promoter" means:

(a) Any person who, acting alone or in conjunction with
one or more other persons, directly or indirectly, takes initia-
tive in founding and organizing the business or enterprise of
an issuer; or

(b) Any person who, in connection with the founding and
organizing of the business or enterprise of an issuer, directly
or indirectly, receives in consideration of services or prop-
erty, or both services and property, ten percent or more of any
class of securities of the issuer or ten percent or more of the
proceeds from the sale of any class of such securities. How-
ever, a person who receives such securities or proceeds either
solely as underwriting commissions or solely in consider-
ation of property shall not be deemed a promoter within the
meaning of this subsection if such person does not otherwise
take part in founding and organizing the enterprise.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-030 Availability. (1) ((Fhe-erowdfund-
mg—e*em—pt—reﬂ—m—R—GWLE—l—}(-)—S%O—rs)) These rules are
intended to allow start-up companies to raise capital in small
securities offerings to Washington residents. The rules in this
chapter provide for the use of a simplified offering document
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designed to provide adequate disclosure to investors concern-
ing the issuer, the securities offered, and the offering itself.
Certain issuers may not be able to make adequate disclosure
using the simplified Washington Crowdfunding Form and
will, therefore, be unable to utilize ((this)) the exemption in
RCW 21.20.880. The director finds that the Washington
Crowdfunding Form is generally unsuitable for the following
issuers and programs and that, therefore, they will not be
allowed to utilize the crowdfunding exemption in RCW
21.20.880 unless written permission is obtained from the
director based upon a showing that adequate disclosure can
be made to investors using the Washington Crowdfunding
Form:

(a) Holding companies, companies whose principal pur-
pose is owning stock in, or supervising the management of,
other companies;

(b) Investment companies subject to the Investment
Company Act of 1940, including private equity funds;

(c) Portfolio companies, such as real estate investment
trusts;

(d) Development stage companies that either have no
specific business plan or purpose or have indicated that their
business plan is to engage in merger or acquisition with an
unidentified company or companies or other entity or person;

(e) Companies with complex capital structures;

(f) Blind pools;

(g) Commodity pools;

(h) Companies engaging in petroleum exploration or
production or mining or other extractive industries;

(1) Equipment leasing programs; and

(j) Real estate programs, except entities formed to invest
in a single, income-producing real estate property.

(2) The crowdfunding exemption in RCW 21.20.880 is
available only to a corporation or centrally managed limited
liability company or limited partnership that is resident and
doing business within Washington at the time of any offer or
sale of securities.

(3) The aggregate purchase price of all securities offered
by an issuer in an offering made pursuant to the crowdfund-
ing exemption in RCW 21.20.880 may not exceed one mil-
lion dollars during any twelve-month period.

(4) The crowdfunding exemption is available only to
equity or convertible debt securities offerings by the issuer of

the securities and is not available to any affiliate of that issuer
or to any other person for resale of the issuer's securities.

((%&ﬁeﬂ&pﬁeﬂ—ts—ﬂet—avaﬁalﬂe—t&debt—effefmgs—
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_, GAny-other-action-materially adversely aﬁee“ﬂg.)t)he

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-040 Filing requirements. In addition
to filing a properly completed Washington Crowdfunding
Form, issuers seeking to rely on the crowdfunding exemption
in RCW 21.20.880 shall file the following with the division:

Permanent

Washington State Register, Issue 17-17

(1) The filing fee as prescribed in WAC 460-99C-260;

(2) The issuer's articles of incorporation or other charter
documents pursuant to which the issuer is organized ((in-this
state)) and all amendments thereto;

(3) The issuer's ((by-taws)) bylaws or operating agree-
ment, and all amendments thereto;

(4) A copy of any resolutions by directors setting forth
terms and provisions of capital stock to be issued or by man-
aging members setting forth terms and or capital ownership
interest to be issued;

(5) The issuer's financial statements as of the end of the
issuer's most recent fiscal year, prepared in accordance with
generally accepted accounting principles in the United States.
If the date of the most recent fiscal year end is more than
ninety days prior to the date of filing, the issuer must also
submit an unaudited balance sheet and unaudited statement
of income or operations prepared in accordance with gener-
ally accepted accounting principles in the United States for
the issuer's most recent fiscal quarter;

(6) A copy of any agreements between the issuer and any
((pertal)) broker-dealer or other intermediary;

(7) A copy of the escrow agreement between the issuer
and an escrow agent located in the state of Washington in
which offering proceeds will be deposited;

(8) A copy of any subscription agreement for the pur-
chase of securities in this offering;

(9) A specimen or copy of the security to be offered, or
other document evidencing the security, including required
legends, if the issuer will issue physical certificates;

(10) A copy of all advertising and other materials
directed to or to be furnished to investors in this offering; and

(11) Any other document reasonably requested by the
director.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-140 Issuer compliance with investor
limitations. Prior to accepting investor funds or an irrevoca-
ble commitment to invest, the issuer must obtain ((the-feHow-
ing)), from each investor((:

Evid  rosid  the i o c
Washingten:

2))). a copy of the Investor Certifications and Acknowl-
edgements Form prescribed by the director that has been
either manually or electronically signed by the investor.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-150 Aggregate investment limita-
tions. (1) In each sale of securities in reliance on the crowd-
funding exemption under RCW 21.20.880, the issuer must
reasonably believe that the aggregate amount of securities
sold to any investor, other than an "accredited investor" as
that term is defined under the Securities Act of 1933, by one
or more issuers offering or selling securities under the crowd-
funding exemption during the twelve-month period preced-
ing the date of the sale, together with the securities to be sold
by the issuer to the investor, does not exceed the lesser of:




Washington State Register, Issue 17-17

(a) Two thousand dollars or five percent of the annual
income or net worth of the investor, whichever is greater, if
either the annual income or the net worth of the investor is
less than one hundred thousand dollars; or

(b) Ten percent of the annual income or net worth of the
investor, as applicable, up to one hundred thousand dollars, if
either the annual income or net worth of the investor is one
hundred thousand dollars or more.

(2) For the purpose of determining the annual income of
an investor under this section, the annual income of an inves-
tor shall be the investor's lowest annual net income out of the
two most recently completed calendar or fiscal years, pro-
vided that the investor has a reasonable expectation of having
at least that amount of net income in the current calendar or
fiscal year.

(3) For the purpose of calculating the net worth of an
investor under this section:

(a) The investor's primary residence shall not be
included as an asset;

(b) Indebtedness that is secured by the investor's primary
residence, up to the estimated fair market value of that pri-
mary residence at the time of the sale of securities, shall not
be included as a liability (except that if the amount of such
indebtedness outstanding at the time of the sale of securities
exceeds the amount outstanding sixty days before such time,
other than as a result of the acquisition of the primary resi-
dence, the amount of such excess shall be included as a liabil-
ity); and

(c) Indebtedness that is secured by the investor's primary
residence in excess of the estimated fair market value of the
primary residence shall be included as a liability.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-170 Restrictions on resale. (1) Securi-
ties issued in reliance on the crowdfunding exemption in
RCW 21.20.880 may not be transferred by the purchaser
during a one-year period beginning on the date of purchase,
unless the securities are transferred:

(a) To the issuer of the securities;
(b) To an accredited investor;

(c) Pursuant to an effective registration statement under
the Securities Act of Washington, chapter 21.20 RCW; or

(d) To a member of the family of the purchaser or the
equivalent, or in connection with the death or divorce or other
similar circumstances, in the discretion of the director.

(2) Securities issued under the crowdfunding exemption
in RCW 21.20.880 are also restricted by the requirements for
the federal exemption from registration for intrastate offer-
ings under section 3 (a)(11) of the federal Securities Act of
1933, 15 U.S.C. 77¢c (a)(11), and securities and exchange
commlsswn Rule 147,17 C. F R 230.147, ((ineludingrestrie-

)) or the
requirements for the federal exemption from registration for
offerings under section 28 of the federal Securities Act of

1933, 15 U.S.C. 77z-3, and securities and exchange commis-
sion Rule 147A, 17 C.F.R. 230.147A., as applicable.
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Note: Rules 147 and 147A generally provide((s)) that ((during-the-

.
only-to-persons residing within the state of Washington)) for a

period of six months from the date of the sale by the issuer of a

security pursuant to that rule, any resale of such security shall
be made only to persons resident within the state or territory in
which the issuer was resident at the time of the sale of the secu-
rity by the issuer. Issuers are cautioned to carefully review and
implement safeguards to ensure their compliance with the
restrictions contained in Rule 147 or 147A, whichever is appli-
cable, as well as the restrictions contained in RCW 21.20.880.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-180 ((Quarterly)) Annual reporting
requirements. For as long as securities issued under the
crowdfunding exemption in RCW 21.20.880 remain out-
standing, the issuer shall provide ((a—guarterly)) an annual
report to the issuer's shareholders ((by-makingsuehreport
publicly-aceessible; free-of charge;atthe-issuer's-internet-web

guaarter)) no later than one hundred twenty days after the end
of the fiscal year covered by the report. An issuer may pro-
vide the report to its shareholders by posting a copy of the
report on the issuer's web site. The report must contain the
following information:

(1) Executive officer and director compensation, includ-
ing specifically the cash compensation earned by the execu-
tive officers and directors since the previous report and on an
annual basis, and any bonuses or other compensation, includ-
ing stock options or other rights to receive equity securities of
the issuer or any affiliate of the issuer, received by them;

(2) The names of the issuer's owners of twenty percent or
more of a class of outstanding securities, directors, officers,
managing members and/or other persons occupying similar
status or performing similar functions on behalf of the issuer;

(3) A brief analysis by management of the issuer of the
business operations and financial condition of the issuer.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-230 Disqualification based on report-
ing failures. An issuer that has sold securities in reliance on
RCW 21.20.880 and has not complied with the ((guarterly))
annual reporting requirements set forth in WAC 460-99C-
180 during the twelve months immediately preceding the fil-
ing of the Washington Crowdfunding Form is ineligible to
offer securities in reliance on RCW 21.20.880.

AMENDATORY SECTION (Amending WSR 14-21-001,
filed 10/1/14, effective 11/1/14)

WAC 460-99C-240 Books and records—Inspection
rights. (1) An issuer that has filed or is required to file under
the crowdfunding exemption must keep and maintain written
or electronic records relating to offers and sales of securities
made in reliance on the crowdfunding exemption for at least
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six years following the termination of the offering. These
records shall include:

(a) The issuer's Washington Crowdfunding Form and all
exhibits, together with all amendments thereto;

(b) Evidence of residency from each investor in the
offering, including written representation from each pur-
chaser as to his or her residence;

(¢) A manually or electronically signed copy of the
Investor Certifications and Acknowledgements Form for
each investor in the offering;

(d) Final sales reports filed with the director; and

(e) ((Quatterly)) Annual reports and all other communi-
cations with shareholders.

(2) The director may access, inspect, review, copy, and
remove for inspection any records described in subsection (1)
of this section.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 460-99C-160
WAC 460-99C-200
WAC 460-99C-210

Evidence of residency.
Integration.

Activities of portals.
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Behavioral Health Administration)
[Filed August 8, 2017, 1:05 p.m., effective September 8, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is putting certification require-
ments into rule to create the ability for mental health and sub-
stance use disorder service providers to provide supportive
housing and supported employment behavioral health ser-
vices. Programs for supportive housing services and sup-
ported employment services are included as part of Washing-
ton state's medicaid transformation waiver, which was
approved on January 9, 2017. RCW 71.24.385 authorizes a
supportive housing services program and a supported
employment services program to be developed to serve indi-
viduals receiving behavioral health services. These rules will
allow the department to certify these services when a licensed
behavioral health agency applies and qualifies for certifica-
tion. This permanent rule, when it becomes effective, will
supersede emergency rules filed as WSR 17-11-075 filed on
May 18, 2017.

Citation of Rules Affected by this Order: New WAC
388-877A-0335, 388-877B-0700, 388-877B-0710, 388-
877B-0720, 388-877B-0730 and 388-877B-0740; and
amending WAC 388-877A-0100, 388-877A-0300, and 388-
877A-0330.

Statutory Authority for Adoption: RCW 43.20A.550,
71.05.560, 71.24.035 (5)(m), 71.24.037, 71.24.520(4),
74.04.050.
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Other Authority: RCW 71.24.385.

Adopted under notice filed as WSR 17-11-073 on May
18, 2017.

A final cost-benefit analysis is available by contacting
Stephanie Vaughn, P.O. Box 45330, Olympia, WA 98504-
5330, phone 360-725-1342, email stephanie.vaughn@dshs.
Wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 6, Amended 3,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 6, Amended 3, Repealed 0.

Date Adopted: August 8, 2017.

Bill Moss
Acting Secretary

AMENDATORY SECTION (Amending WSR 14-06-093,
filed 3/4/14, effective 4/4/14)

WAC 388-877A-0100 Outpatient mental health ser-
vices—General. The rules in this section apply to behavioral
health agencies that provide outpatient mental health ser-
vices. The definitions in WAC 388-877-0200 also apply to

outpatient mental health services. ((The-departmentrequires
all-ageneies-and providers-affected-by-thisrule-to-fullycom-
b ritht] Licab] . el 338977

B 5 B

and-chapter 388-877C-WACnelater-thanSeptember 15
2013-))

(1) Outpatient mental health services are intended to
improve ((andter)) or reduce symptoms((5)) and ((reselve))
help facilitate resolution of situational disturbances for indi-
viduals in the areas of ((relational;-eccupational-andforveea-
tional-coneerns)) relationships, employment, and community
integration.

(2) Outpatient mental health services include:

(a) Individual treatment services ((fsee)) as described in
WAC 388-877A-0138((}));

(b) Brief intervention treatment services ((see)) as
described in WAC 388-877A-0140((3));

(c) Group therapy services (({see)) as described in WAC
388-877A-0150((3));

(d) Family therapy services ((¢see)) as described in WAC
388-877A-0155((3));

(e) Case management services (((see)) as described in
WAC 388-877A-0170((}));

(f) The optional mental health services described in sub-
section (3) of this ((subseetion)) section; and
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(g) The recovery support services described in subsec-
tion (4) of this ((subseetion)) section.

(3) A behavioral health agency that provides certified
((fer)) outpatient mental health services may choose to pro-
vide optional outpatient mental health services. Optional out-
patient mental health services require additional program-
specific certification by the department's division of behav-
ioral health and recovery (DBHR) and include the following:

(a) Psychiatric medication services ((fsee)) as described
in WAC 388-877A-0180((}));

(b) Day support services ((fsee)) as described in WAC
388-877A-0190((3));

(c) Less restrictive alternative (LRA) support services
((€see)) as described in WAC 388-877A-0195((3)); and

(d) Services provided in a residential treatment facility
((¢see)) as described in WAC 388-877A-0197(()).

(4) A behavioral health agency that provides certified
((fex)) outpatient mental health services may also provide
recovery support services. Recovery support services require
program-specific certification and include the following:

(a) Supported employment services (({see)) as described
in WAC 388-877A-0330((}));

(b) Supportive housing services as described in WAC
388-877A-0335;

(c) Peer support services (((see)) as described in WAC
388-877A-0340((3));

((€e))) (d) Wraparound facilitation services ((fsee)) as
described in WAC 388-877A-0350((3));

((6d))) (e) Medication support services ((fsee)) as
described in WAC 388-877A-0360((3)); and

((¢e))) (D) Applied behavior analysis (ABA) services
((fsee)) as described in WAC 388-877A-0370((3)).

(5) An agency ((previding)) that provides outpatient
mental health services to individuals must:

(a) Be licensed by the department as a behavioral health
agency(()):

(b) Meet the applicable behavioral health agency licen-
sure, certification, administration, personnel, and clinical
requirements in chapter 388-877 WAC((:));.and

(c) Have policies and procedures ((to)) that support and
implement the:

(i) General requirements in chapter 388-877 WAC;

(i1) Applicable program-specific requirements for each
outpatient mental health service provided((;)) and each
optional and recovery support service requiring program-spe-
cific certification that the agency elects to provide; and

(iii)) Department of corrections access to confidential
mental health information requirements in WAC 388-865-
0600 through 388-865-0640.

(6) At the ((verbal)) oral or written request of the indi-
vidual, the behavioral health agency must, if applicable:

(a) Include the individual's family members, significant
others, and other relevant treatment providers in the clinical
services provided to the individual by the agency; and

(b) Document the request in the individual's clinical
record.

(7) If an individual has a crisis plan, the crisis plan must
be:

(a) Placed in the individual's clinical record; and
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(b) Subject to state and federal confidentiality rules and

laws, made available to the following((;-subjeetto-state-and
federal-confidentiality rules-and-daws)):

(i) Designated mental health professionals;

(i1) Crisis team members; and

(iii) Voluntary and involuntary inpatient evaluation and
treatment facilities.

(8) ((An)) A behavioral health agency that provides ser-
vices at an established off-site location(s) must:

(a) Maintain a list of each established off-site location
where services are provided((<)); and

(b) Include, for each established off-site location:

(1) The name and address of the location the services are
provided;

(i1) The primary purpose of the off-site location;

(ii1) The service(s) provided; and

(iv) The date off-site services began at that location.

(9) ((An)) A behavioral health agency providing in-
home services or services in a public setting must:

(a) Implement and maintain a written protocol of how
services will be offered in a manner that promotes individual
((and)), staff member, and community safety; and

(b) For the purpose of emergency communication((;))
and as required by RCW 71.05.710, provide a wireless tele-
phone((;)) or comparable device((5)) to any mental health
professional who makes home visits to individuals.

(10) ((An)) A behavioral health agency must:

(a) Maintain an individual's confidentiality at the oft-site
location;

(b) Securely transport confidential information and indi-
vidual records between the licensed agency and the off-site
location, if applicable;

(c) ((Be-eertifiedtoprevide)) Ensure the type of mental
health service offered at each off-site location is certified by
DBHR in accordance with chapter 388-877A WAC; and

(d) Ensure the mental health services provided at off-site
locations meet the requirements of all applicable local, state,
and federal rules and laws.

AMENDATORY SECTION (Amending WSR 14-18-014,
filed 8/22/14, effective 9/22/14)

WAC 388-877A-0300 Recovery support services
((requiring)) that require program-specific certifica-
tion—General. The rules in this section apply to behavioral
health agencies that provide one or more recovery support
services that require program-specific certification by the
department's division of behavioral health and recovery. The
definitions in WAC 388-877-0200 also apply to these ser-
vices. ((Fhe-department-requires—all-ageneies-and-providers

. yn | 38838# 353;’ | QFEFS $77
WAC chapter 388-877B-WAG;and-chapter 388-877C-WAC
ne-laterthan-September 1,20437))

(1) Recovery support services are intended to promote an
individual's socialization, recovery, self-advocacy, develop-
ment of natural support, and maintenance of community liv-
ing skills.

(2) Recovery support services ((requiring)) that require
program-specific certification include:
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(a) Supported employment services (({see)) as described
in WAC 388-877A-0330((}));

(b) Supportive housing services as described in WAC
388-877A-0335;

(c) Peer support services ((fsee)) as described in WAC
388-877A-0340((3));

((€e))) (d) Wraparound facilitation services ((fsee))
described in WAC 388-877A-0350((3));

((())) (e) Medication support services ((fsee)) as
described in WAC 388-877A-0360((3)); and

((¢e))) (D) Applied behavior analysis (ABA) services
((fsee)) as described in WAC 388-877A-0370((3)).

(3) ((An)) A behavioral health agency ((previding)) that

provides any recovery support service ((requiring)) that
requires program-specific certification must:

(a) Be licensed by the department as a behavioral health
agency(()):

(b) Meet the applicable behavioral health agency licen-
sure, certification, administration, personnel, and clinical
requirements in chapter 388-877 WAC((-));_.and

(c) Have policies and procedures ((te)) that support and
implement the:

(1) General requirements in chapter 388-877 WAC; and

(i1) Applicable program-specific requirements.

(4) An agency that provides any recovery support service
((requiring)) that requires program-specific certification may
operate through an agreement with a behavioral health
agency that provides certified ((fer-an)) outpatient mental
health ((serviee)) services listed in WAC 388-877A-0100(2).
The agreement must specify the responsibility for initial
assessments, the determination of appropriate services, indi-
vidual service planning, and the documentation of these
requirements.

(5) When providing any recovery support service requir-
ing program-specific certification, ((an)) a behavioral health
agency must:

(a) Have an assessment process to determine the appro-
priateness of the agency's services, based on the individual's
needs and goals(());

(b) Refer an individual to a more intensive level of care
when appropriate((<)); and

(c) With the consent of the individual, include the indi-
vidual's family members, significant others, and other rele-
vant treatment providers((;)) as necessary to provide support
to the individual.

o

S

o

AMENDATORY SECTION (Amending WSR 13-12-053,
filed 5/31/13, effective 7/1/13)

WAC 388-877A-0330 Recovery support services
((requiring)) that require program-specific certifica-
tion—Supported employment services. Supported employ-
ment services are ((a)) recovery support ((serviee)) services
that ((requires)) require program-specific certification by the
department's division of behavioral health and recovery.
These services assist in ((training;)) job search, ((and)) place-
ment services ((in-erder)), and training to help individuals
find competitive jobs in their local communities.

(1) ((An)) A behavioral health agency ((previding)) that
provides supported employment services must have knowl-
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edge of and provide individuals access to employment and
education opportunities by coordinating efforts with one or
more entities that provide other rehabilitation and employ-
ment services, such as:

(a) The department's division of vocational rehabilitation
(DVR). DVR provides supported employment under WAC
388-891-0840 by community rehabilitation program contract
as described in WAC 388-892-0100;

(b) The department's community services offices;

(c) Community, trade, and technical colleges;

((¢e))) (d) The business community;

((6))) (e) WorkSource, Washington state's official site
for online employment services;

((€e))) (f) Washington state department of employment
security; and

((#)) (g) Organizations ((previding)) that provide job
placement within the community.

(2) ((An)) A behavioral health agency ((previding)) that
provides supported employment services must:

(a) Ensure all staff members ((previding)) who provide
direct services for employment are knowledgeable and famil-
iar with services provided by the department's division of
vocational rehabilitation(());

(b) Conduct and document a vocational assessment in
partnership with the individual that includes work history,
skills, training, education, and personal career goals((:));

(c) Assist the individual to create an individualized job
((andter)) and career development plan that focuses on the
individual's strengths and skills((:));

(d) Assist the individual to locate employment opportu-
nities that are consistent with the individual's skills, goals,
and interests((<));

(e) Provide and document any outreach, job coaching,
and support at the individual's worksite((;)) when requested
by the individual ((andter)) or the individual's employer((-)):
and

(f) If the employer makes a request, provide information
regarding the requirements of reasonable accommodations,
consistent with the Americans with Disabilities Act (ADA)
of 1990((5)) and ((the)) Washington state anti-discrimination
law.

NEW SECTION

WAC 388-877A-0335 Recovery support services that
require program-specific certification—Supportive hous-
ing services. Supportive housing services are recovery sup-
port services that require program-specific certification by
the department's division of behavioral health and recovery.
Supportive housing services support an individual's transition
to community integrated housing and support the individual
to be a successful tenant in a housing arrangement.

(1) A behavioral health agency that provides supportive
housing services must have knowledge of and provide hous-
ing related collaborative activities to assist individuals in
identifying, coordinating, and securing housing or housing
resources with entities such as:

(a) Local homeless continuum of care groups or local
homeless planning groups;
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(b) Housing authorities that operate in a county or city in
the behavioral health organization's (BHO) regional service
area;

(c) Community action councils that operate in a county
or region in the BHO's regional service area;

(d) Landlords of privately owned residential homes; and

(e) State agencies that provide housing resources.

(2) A behavioral health agency that provides supportive
housing services must:

(a) Ensure all staff members who provide direct services
for supportive housing are knowledgeable and familiar with
fair housing laws;

(b) Conduct and document a housing assessment in part-
nership with the individual that includes housing preferences,
affordability, and barriers to housing;

(c) Conduct and document a functional needs assessment
in partnership with the individual that includes independent
living skills and personal community integration goals;

(d) Assist the individual to create an individualized hous-
ing acquisition and maintenance plan that focuses on the indi-
vidual's choice in housing;

(e) Assist the individual to locate housing opportunities
that are consistent with the individual's preferences, goals,
and interests;

(f) Provide any outreach, tenancy support, and indepen-
dent living skill building supports at a location convenient to
the individual;

(g) Provide the individual with information regarding the
requirements of the Fair Housing Act, Americans with Dis-
abilities Act (ADA) of 1990, and Washington state anti-dis-
crimination law, and post this information in a public place in
the agency; and

(h) Ensure the services are specific to each individual
and meant to assist in obtaining and maintaining housing in
scattered-site, clustered, integrated, or single-site housing as
long as the individual holds a lease or sub-lease.

SECTION SEVEN—SUBSTANCE USE DISORDER
RECOVERY SUPPORT SERVICES THAT REQUIRE
PROGRAM-SPECIFIC CERTIFICATION

NEW SECTION

WAC 388-877B-0700 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—General. The rules in WAC 388-877B-0700
through 388-877B-0740 apply to behavioral health agencies
that provide substance use disorder recovery support services
that require program-specific certification. The definitions in
WAC 388-877-0200 also apply to substance use disorder
recovery support services.

(1) Recovery support services are considered nontreat-
ment services provided to support an individual who has a
need for interventions related to substance use disorders.

(2) Recovery support services require additional pro-
gram-specific certification by the department's division of
behavioral health and recovery and include:

(a) Supported employment services as described in
WAC 388-877B-0730; and

WSR 17-17-026

(b) Supportive housing services as described in WAC
388-877B-0740.

(3) An agency that provides recovery support services to
an individual must:

(a) Be licensed by the department as a behavioral health
agency;

(b) Meet the applicable behavioral health agency licen-
sure, certification, administrative, personnel, and clinical
requirements in chapter 388-877 WAC, behavioral health
services administrative requirements; and

(c) Have policies and procedures to support and imple-
ment the:

(1) General requirements in chapter 388-877 WAC; and

(i1) Specific applicable requirements in WAC 388-877B-
0700 through 388-877B-0740.

(4) A behavioral health agency that provides recovery
support services must maintain and provide a list of
resources, including self-help groups and referral options,
that can be used by staff members to refer an individual to
appropriate services.

NEW SECTION

WAC 388-877B-0710 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—Agency staff requirements. In addition to meeting
the agency administrative and personnel requirements in
WAC 388-877-0400 through 388-877-0530, an agency pro-
viding substance use disorder recovery support services that
require program-specific certification must ensure:

(1) All substance use disorder assessment and counsel-
ing services are provided by a chemical dependency profes-
sional (CDP) or department of health-credential CDP trainee
(CDPT) under the supervision of an approved supervisor.

(2) There is a designated clinical supervisor who:

(a) Is a CDP;

(b) Has documented competency in clinical supervision;

(c) Is responsible for monitoring the continued compe-
tency of each CDP in assessment, treatment, continuing care,
transfer, and discharge. The monitoring must include a semi-

annual review of a sample of the clinical records kept by the
CDP; and

(d) Has not committed, permitted, aided or abetted the
commission of an illegal act or unprofessional conduct as
defined under RCW 18.130.180.

(3) Each chemical dependency professional trainee has
at least one approved supervisor who meets the qualifications
in WAC 246-811-049. An approved supervisor must
decrease the hours of individual contact by twenty percent for
each full-time CDPT supervised.

(4) All staff members that provide individual care have a
copy of an initial TB screen or test and any subsequent
screenings or testing in their personnel files.

(5) All staff members are provided annual training on the
prevention and control of communicable disease, bloodborne
pathogens and TB, and document the training in their person-
nel files.
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NEW SECTION

WAC 388-877B-0720 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—Clinical record content and documentation. In
addition to the general clinical record content requirements in
WAC 388-877-0640, an agency providing substance use dis-
order recovery support services that require program-specific
certification must maintain an individual's clinical record.

(1) The clinical record must contain:

(a) Documentation that the individual was informed of
federal confidentiality requirements and received a copy of
the individual notice required under 42 C.F.R. Part 2.

(b) Documentation that the individual received a copy of
the rules and responsibilities for treatment participants,
including the potential use of interventions or sanctions.

(c) Documentation that the initial individual service plan
was completed before treatment services are received.

(d) Documentation of progress notes in a timely manner
and before any subsequent scheduled appointments of the
same type of service session or group type occur or documen-
tation as to why this did not occur. Progress notes must
include the date, time, duration, participant names, and a
brief summary of the session and the name of the staff mem-
ber who provided it.

(e) When an individual is transferring to another service
provider, documentation that copies of documents pertinent
to the individual's course of treatment were forwarded to the
new service provider to include:

(i) The individual's demographic information; and

(i) The diagnostic assessment statement and other
assessment information to include:

(A) Documentation of the HIV/AIDS intervention.

(B) Tuberculosis (TB) screen or test result.

(C) A record of the individual's detoxification and treat-
ment history.

(D) The reason for the individual's transfer.

(E) Court mandated, department of correction supervi-
sion status or the agency's recommended follow-up treat-
ment.

(F) A discharge summary and continuing care plan.

(f) Justification for the change in the level of care when
transferring an individual from one certified treatment ser-
vice to another within the same agency, at the same location.

(g) Documentation that staff members met with each
individual at the time of discharge, unless the individual left
without notice, to:

(i) Determine the appropriate recommendation for care
and finalize a continuing care plan;

(1) Assist the individual in making contact with neces-
sary agencies or services; and

(iii) Provide and document the individual was provided
with a copy of the plan.

(h) Documentation that a discharge summary was com-
pleted within seven days of the individual's discharge, includ-
ing the date of discharge, a summary of the individual's prog-
ress towards each individual service plan goal, legal status,
and if applicable, current prescribed medication.

(2) In addition to the requirements in subsection (1) of
this section, an agency must ensure each individual service
plan:
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(a) Is personalized to the individual's unique treatment
needs;

(b) Includes individual needs identified in the diagnostic
and periodic reviews that address the following:

(i) All substance use needing treatment, including
tobacco, if necessary;

(i1) The individual's bio-psychosocial problems;

(iii) Treatment goals;

(iv) Estimated dates or conditions for completion of each
treatment goal; and

(v) Approaches to resolve the problem;

(c) Documents approval by a chemical dependency pro-
fessional (CDP) if the staff member developing the plan is
not a CDP;

(d) Documents that the plan was updated to reflect any
changes in the individual's treatment needs, or as requested
by the individual, at least once per month for the first three
months, and at least quarterly thereafter; and

(e) Documents that the plan has been reviewed with the
individual.

NEW SECTION

WAC 388-877B-0730 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—Supported employment services. Supported
employment services are substance use disorder recovery
support services that require program-specific certification
by the department's division of behavioral health and recov-
ery. These services assist in job search, placement services,
and training to help individuals find competitive jobs in their
local communities.

(1) A behavioral health agency that provides supported
employment services must have knowledge of and provide
individuals access to employment and education opportuni-
ties by coordinating efforts with one or more entities that pro-
vide other rehabilitation and employment services, such as:

(a) The department's division of vocational rehabilitation
(DVR), which provides supported employment under WAC
388-891-0840 by community rehabilitation program contract
as described in WAC 388-892-0100;

(b) The department's community service offices;

(c) Community, trade, and technical colleges;

(d) The business community;

(e) WorkSource, Washington state's official site for
online employment services;

(f) Washington state department of employment secu-
rity; and

(g) Organizations that provide job placement within the
community.

(2) A behavioral health agency that provides supported
employment services must:

(a) Ensure all staff members who provide direct services
for employment are knowledgeable and familiar with ser-
vices provided by the department's division of vocational
rehabilitation;

(b) Conduct and document a vocational assessment in
partnership with the individual that includes work history,
skills, training, education, and personal career goals;
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(c) Assist the individual to create an individualized job
and career development plan that focuses on the individual's
strengths and skills;

(d) Assist the individual to locate employment opportu-
nities that are consistent with the individual's skills, goals,
and interests;

(e) Provide and document any outreach, job coaching,
and support at the individual's worksite, when requested by
the individual or the individual's employer; and

(f) If the employer makes a request, provide information
regarding the requirements of reasonable accommodations,
consistent with the Americans with Disabilities Act (ADA)
of 1990 and Washington state anti-discrimination law.

NEW SECTION

WAC 388-877B-0740 Substance use disorder recov-
ery support services that require program-specific certifi-
cation—Supportive housing services. Supportive housing
services are substance use disorder recovery support services
that require program-specific certification by the depart-
ment's division of behavioral health and recovery. Supportive
housing services support an individual's transition to commu-
nity integrated housing and support the individual to be a suc-
cessful tenant in a housing arrangement.

(1) A behavioral health agency that provides supportive
housing services must have knowledge of and provide hous-
ing related collaborative activities to assist individuals in
identifying, coordinating, and securing housing or housing
resources with entities such as:

(a) Local homeless continuum of care groups or local
homeless planning groups;

(b) Housing authorities that operate in a county or city in
the behavioral health organization's (BHO) regional service
area;

(c) Community action councils that operate in a county
or region in the BHO's regional service area;

(d) Landlords of privately owned residential homes; and

(e) State agencies that provide housing resources.

(2) A behavioral health agency that provides supportive
housing services must:

(a) Ensure all staff members who provide direct services
for supportive housing are knowledgeable and familiar with
fair housing laws;

(b) Conduct and document a housing assessment in part-
nership with the individual that includes housing preferences,
affordability, and barriers to housing;

(¢) Conduct and document a functional needs assessment
in partnership with the individual that includes independent
living skills and personal community integration goals;

(d) Assist the individual to create an individualized hous-
ing acquisition and maintenance plan that focuses on the indi-
vidual's choice in housing;

(e) Assist the individual to locate housing opportunities
that are consistent with the individual's preferences, goals,
and interests;

(f) Provide any outreach, tenancy support, and indepen-
dent living skill building supports at a location convenient to
the individual;
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(g) Provide the individual with information regarding the
requirements of the Fair Housing Act, Americans with Dis-
abilities Act (ADA) of 1990, and Washington state anti-dis-
crimination law, and post this information in a public place in
the agency; and

(h) Ensure the services are specific to each individual
and meant to assist in obtaining and maintaining housing in
scattered-site, clustered, integrated, or single-site housing as
long as the individual holds a lease or sub-lease.
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PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 8, 2017, 3:37 p.m., effective September 8, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Recreational salmon fishing rules based on
North of Falcon recommendations change from year to year
to reflect current resource availability and to achieve conser-
vation goals. Amendments to recreational salmon fishing
rules are needed to implement the agreed-upon changes.

Citation of Rules Affected by this Order: Amending
WAC 220-312-030 Freshwater exceptions to statewide
rules—Southwest, 220-312-050 Freshwater exceptions to
statewide rules—Eastside, and 220-312-060 Freshwater
exceptions to statewide rules—Columbia.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047.

Adopted under notice filed as WSR 17-13-110 on June
20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: August 8, 2017.

J. W. Unsworth
Director

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-312-030 Freshwater exceptions to state-
wide rules—Southwest. (1) Abernathy Creek and all trib-
utaries including Cameron, Slide, and Wiest creeks
(Cowlitz County):
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(a) From the mouth to a point 500 feet downstream from
the Abernathy Technology Center:

(i) Barbless hooks are required for salmon and steelhead.

(i1) Bass: No limit and no size restriction.

(iii) Channel catfish: No limit.

(iv) Walleye: No limit and no size restriction.

(v) Open the first Saturday in June through August 31
and November 1 through March 15.

(vi) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(A) First Saturday in June through August 31:

(I) No minimum size for trout.

(IT) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(IIT) Three hatchery trout limit.

(B) November 1 through March 15: Catch and release
except up to 3 hatchery steelhead may be retained.

(C) Salmon:

(I) Open November 1 through December 31.

(IT) Limit 6; up to 2 may be adults.

(ITI) Only hatchery Chinook and hatchery coho may be
retained.

(b) From 200 feet above Abernathy Falls to posted mark-
ers 500 feet downstream from the Abernathy Fish Technol-
ogy Center: Closed.

(c) From 200 feet above Abernathy Falls upstream to
source and all tributaries including Erick and Ordway creeks:

(i) Open the first Saturday in June through August 31.

(i1) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(iii) Trout: No minimum size.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead. Three hatchery trout limit.

(v) Selective gear rules apply.

(2) Battle Ground Lake (Clark County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(¢) Trout: It is unlawful to retain more than 2 fish twenty
inches or greater in length.

(3) Blue Creek (Lewis County), from the mouth to
Spencer Road:

(a) Closed from posted sign above rearing pond outlet to
Spencer Road.

(b) Anti-snagging rule applies. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

(c) Night closure in effect.

(d) Open June 1 through April 14 for trout only:

(1) Limit 5; minimum length 12 inches; it is unlawful to
retain more than 3 hatchery steelhead.

(1) Release wild cutthroat.

(iii) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(e) Barbless hooks are required for salmon and steel-
head.

(f) Salmon:

(1) Open August 1 through December 31.

(i1) Limit 6; up to 2 may be adults.
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(iii) Only hatchery Chinook and hatchery coho may be
retained.

(4) Blue Lake (Cowlitz County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Catch and release only.

(5) Blue Lake Creek (Lewis County): Selective gear
rules apply.

(6) Butter Creek (Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 10 inches.

(7) Canyon Creek (Clark County):

(a) Open the Saturday before Memorial Day through
October 31.

(b) Trout: Limit 5.

(8) Canyon Creek tributaries including Fly, Little
Fly, Big Rock, Sorehead, Jakes, and Pelvey creeks (Clark/
Skamania counties): Open.

(9) Carlisle Lake (Lewis County):

(a) Open the fourth Saturday in April through last day in
February.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Landlocked salmon rules apply.

(10) Carson Creek (Skamania County): Selective gear
rules apply.

(11) Castle Lake (Cowlitz County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Limit one; minimum length 16 inches.

(12) Cedar Creek (tributary of N.F. Lewis) (Clark
County):

(a) From the mouth to Grist Mill Bridge:

(1) Open the first Saturday in June through August 31
and November 1 through March 15.

(i1) Selective gear rules apply.

(iii) Release all trout except anglers may retain up to 3
hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) Salmon:

(A) Open November 1 through December 31.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(b) From the Grist Mill Bridge to 100 feet upstream of
the falls: Closed.

(c) From 100 feet upstream of the falls upstream:

(i) Open the first Saturday in June through August 31.

(i) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.
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(13) Cedar Creek tributaries including Bitter, Brush,
Chelatchie, John, and Pup creeks (Clark County): Selec-
tive gear rules apply.

(14) Chinook River (Pacific County): From the High-
way 101 Bridge upstream to source:

(a) Selective gear rules apply.

(b) Bass: No limit and no size restriction.

(c) Channel catfish: No limit.

(d) Walleye: No limit and no size restriction.

(15) Cispus River (Lewis County): From the mouth to
the falls, not including the North Fork:

(a) Open year-round, except closed to all angling within
posted "Closed Waters" signs around the adult fish release
site.

(b) Barbless hooks are required for salmon and steel-
head.

(c) Release all trout except anglers may retain up to 2
hatchery steelhead.

(d) Fly fishing only from the North Fork to the falls.

(e) Salmon:

(1) Open year-round.

(i1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(16) Cispus River, North Fork (Lewis County):

(a) Selective gear rules apply.

(b) Trout: Release cutthroat.

(17) Coal Creek (Cowlitz County):

(a) From the mouth to 400 feet below the falls:

(1) Open the first Saturday in June through August 31
and November 1 through last day in February.

(ii) Selective gear rules apply.

(iii) Bass: No limit and no size restriction.

(iv) Channel catfish: No limit.

(v) Trout:

(A) Release all fish except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vi) Walleye: No limit and no size restriction.

(vii) Salmon:

(A) Open November 1 through December 31.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(b) From the falls to 400 feet downstream: Closed.

(c) From the falls upstream to source including all tribu-
taries: Release all fish except trout.

(18) Coldwater Lake (Cowlitz County):

(a) The Coldwater Lake inlet and outlet streams are
closed.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit one; minimum length 16 inches.

(19) Cougar Creek (tributary to Yale Reservoir)
(Cowlitz County): Open the first Saturday in June through
August 31.
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(20) Coweeman River (Cowlitz County):

(a) Barbless hooks are required for salmon and steel-
head.

(b) From the mouth to Baird Creek:

(i) Open the first Saturday in June through August 31
and November 1 through March 15.

(i1) Salmon:

(A) Open November 1 through December 31.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(c) From Baird Creek upstream to the source, open the
first Saturday in June through August 31.

(d) Release all trout, except anglers may retain up to 3
hatchery steelhead.

(e) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(21) Cowlitz Falls Reservoir (Lake Scanewa) (Lewis
County):

(a) The upstream boundary of the reservoir in the
Cowlitz arm is at the posted Lewis County PUD sign on
Peters Road.

(b) The upstream boundary of the reservoir in the Cispus
arm is at the posted markers at the Lewis County PUD kayak
launch, approximately 1.5 miles upstream from the conflu-
ence of the Cowlitz and Cispus arms.

(c) Barbless hooks are required for salmon and steel-
head.

(d) Open year-round.

(e) Trout:

(i) Release cutthroat.

(ii) Release rainbow trout, except those with a clipped
adipose fin with a healed scar at the site of the clipped fin.

(iii) From September 1 through the last day in February:
Limit 10.

(f) Salmon open year-round:

(i) Limit 6; up to 2 may be adults.

(i1) Minimum length 8 inches.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(22) Cowlitz River (Lewis County):

(a) From the boundary markers at the mouth to Mayfield
Dam:

(1) The following areas are closed:

(A) From 400 feet or posted markers below Cowlitz
Salmon Hatchery barrier dam to boundary markers near the
Cowlitz Salmon Hatchery water intake approximately 1,700
feet upstream of the Cowlitz Salmon Hatchery barrier dam.

(B) From 400 feet below the Mayfield powerhouse
upstream to Mayfield Dam.

(C) Within a 100 foot radius of the new Cowlitz Trout
Hatchery outfall structure, except open to anglers with dis-
abilities who permanently use a wheelchair and possess a
designated harvester companion card within posted markers
when adjacent waters are open.

(D) Within a 100 foot radius of the Cowlitz Salmon
Hatchery wheelchair ramp (within the posted fishing bound-
ary) except for anglers with disabilities and who have a des-
ignated harvester companion card.
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(i) Barbless hooks are required for salmon, steelhead,
and cutthroat trout, except from the Lexington Drive Bridge
(Sparks Road Bridge) at Lexington upstream to the barrier
dam from June 1 through July 31.

(A) From the mouth to Lexington Bridge: August 1
through August 31 release all steelhead.

(B) From September 1 through October 31; only one
hatchery steelhead may be retained.

(C) From August 1 through October 31; night closure in
effect for all species.

(iii) Game fish other than trout: Open first Saturday in
June through March 31.

(A) Bass: No limit and no size restriction.

(B) Channel catfish: No limit.

(C) Walleye: No limit and no size restriction.

(iv) From the mouth to Lexington Bridge. night closure
from June 16 through October 31.

(v) From Lexington Bridge to the barrier dam, fishing 2
poles is permissible so long as the angler possesses a valid
two-pole endorsement.

((6M)) (vi) From the mouth of Mill Creek to the Cowlitz
Salmon Hatchery barrier dam:

(A) April 1 through November 30:

(I) Anti-snagging rule applies. Anglers may only retain
fish hooked in the mouth when the anti-snagging rule applies.

(IT) Night closure in effect.

(B) It is unlawful to fish from a floating device.

(C) May 1 through June 15: It is unlawful to fish from
the south side of the river.

((6/)) (vii) Trout: Open year-round.

(A) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(B) First Saturday in June through March 31:

(I) Limit 5; minimum length 12 inches.

(II) Up to 3 hatchery steelhead may be retained, except:

* From the mouth to the Lexington Drive/Sparks Road
Bridge, release all steelhead August 1 through August 31.

* From the mouth to Lexington Drive/Sparks Road
Bridge only one hatchery steelhead may be retained June 16
through July 31 and September 1 through October 31.

(IIT) Release wild cutthroat.

(C) April 1 through the Friday before the first Saturday
in June: Release all fish, except anglers may retain up to 3
hatchery steelhead.

((6v#)) (viii) Salmon:

(A) Open year-round.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(b) From the posted PUD sign on Peters Road to the For-
est Road 1270 (old Jody's Bridge):

(1) Barbless hooks are required for salmon and steelhead.

(i1) Closed to all angling within posted "Closed Waters"
signs around the adult fish release site.

(iii) September 1 through October 31: Anti-snagging
rule applies and night closure in effect. When the anti-snag-
ging rule is in effect, only fish hooked inside the mouth may
be retained.

(@) (iv) Open year-round: Release trout except
anglers may retain up to 2 hatchery steelhead.
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((6w)) (v) Salmon:

(A) Open year-round.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(23) Cowlitz River, Clear and Muddy Forks (Lewis
County):

(a) Selective gear rules apply.

(b) Release cutthroat.

(24) Davis Lake (Lewis County): Open the fourth Sat-
urday in April to last day in February.

(25) Deep River (Wahkiakum County):

(a) Game fish:

(1) Open year-round.

(i1) Trout: Release all trout except anglers may retain up
to 2 hatchery steelhead.

(b) From mouth to town bridge:

(1) Channel catfish: No limit.

(i1) Walleye and bass: No limit and no size restriction.

(iii) Salmon:

(A) Open year-round.

(B) From March 1 through June 15, on days when the
mainstem Columbia River recreational fishery below Bonne-
ville Dam is open to the retention of Chinook salmon, the sal-
monid daily limit in Deep River is the same as in the adjacent
mainstem Columbia. Otherwise:

(C) Limit 6, up to 2 may be adults.

(D) Only hatchery Chinook and hatchery coho may be
retained.

(26) Delemeter Creek (Cowlitz County):

(a) Closed from 400 feet below to 200 feet above the
temporary weir while the weir is installed in the creek.

(b) Release all fish except hatchery steelhead and hatch-
ery cutthroat. Three hatchery trout limit. Mandatory hatchery
steelhead retention.

(c) Selective gear rules apply.

(d) Salmon:

(1) Open August 1 through October 31.

(i1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(27) Dog Creek (Skamania County): From the falls
upstream to the source, release all fish except trout.

(28) Drano Lake: In the waters downstream of markers
on point of land downstream and across from Little White
Salmon National Fish Hatchery and upstream of the Highway
14 Bridge:

(a) Barbless hooks are required for salmon and steelhead
except from March 16 through June 30 and from October 1
through December 31.

(b) Closed on Wednesdays beginning the second
Wednesday in April through June 30.

(c) Closed from 6 p.m. Tuesdays through 6 p.m.
Wednesdays during the month of October.

(d) March 16 through ((Fare-39)) October 31: Night clo-
sure in effect.

(e) August 1 through December 31: Anti-snagging rule
applies. When the anti-snagging rule is in effect, only fish
hooked inside the mouth may be retained.



Washington State Register, Issue 17-17

(f) May 1 through June 30 and October 1 through
December 31:

(i) Each angler aboard a vessel may deploy salmon/steel-
head angling gear until the salmon/steelhead limit for all
anglers aboard has been achieved.

(i1) Two-pole fishing for salmon/steelhead is permissible
so long as the angler possesses a two-pole endorsement.

(g) The area west of a line projected from the eastern-
most pillar of the Highway 14 Bridge to a posted marker on
the north shore is open only to bank fishing from April 16
through June 30.

(h) Open year-round.

(i) Bass: No limit and no size restriction.

(j) Channel catfish: No limit.

(k) Trout: Open January 1 through March 15; release
trout, except anglers may retain up to 2 hatchery steelhead.

(1) Walleye: No limit and no size restriction.

(m) Salmon and steelhead: Open March 16 through
December 31:

(i) From March 16 through ((Faly34)) June 15: Limit 2
hatchery steelhead or 2 hatchery Chinook, or one of each.

(i) From June 16 through July 31: Limit one hatchery
steelhead or 2 hatchery Chinook, or one of each.

(iii) From August 1 through September 30: Limit 6:; no

more than 3 adult salmon, release all steelhead.

(iv) From ((Augustt-threugh-Deeember31)) October 1
through October 31: Limit 6; no more than 3 adults, of which
only ((2)) one hatchery steelhead may be retained.

(v) From November 1 through December 31: Limit 6; no
more than 3 adults, of which only 2 hatchery steelhead may
be retained.

(29) Elochoman River (Wahkiakum County):

(a) The following areas are closed:

(1) From 200 feet above the department of fish and wild-
life temporary weir downstream to Foster (Risk) Road Bridge
while the weir is installed in the river.

(i1) September 1 through October 31: From 200 feet
above the temporary weir upstream to the Elochoman Hatch-
ery Bridge.

(b) From the mouth to West Fork:

(1) Open the first Saturday in June through March 15.

(i) August 1 through October 31: Anti-snagging rule,
night closure, and stationary gear restriction apply. When the
anti-snagging rule is in effect, only fish hooked inside the
mouth may be retained.

(iii) August 1 through March 15: Barbless hooks are
required for salmon and steelhead.

(iv) Trout: Release all fish except anglers may retain up
to 3 hatchery steelhead.

(v) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) From the mouth to the Elochoman Hatchery Bridge
located 400 feet below the upper hatchery rack:

(1) Open the last Saturday in May through the Friday
before the first Saturday in June for bass, channel catfish,
salmon, steelhead, and walleye.

(i) Selective gear rules apply.

(iii) Bass: No limit and no size restriction.

(iv) Channel catfish: No limit.

(v) Walleye: No limit and no size restriction.
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(vi) Salmon and steelhead:

(A) Limit 6; up to 3 may be hatchery adult Chinook or
hatchery steelhead, and no more than 2 may be salmon.

(B) Release wild Chinook salmon.

(C) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vii) Salmon:

(A) Open the first Saturday in June through December
31.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook or hatchery coho may be
retained.

(d) From West Fork upstream to the source:

(1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iii) Salmon:

(A) Open the first Saturday in June through October 31.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(30) Falls Creek (Cowlitz County):

(a) Selective gear rules apply.

(b) Bass: No limit and no size restriction.

(¢) Channel catfish: No limit.

(d) Walleye: No limit and no size restriction.

(31) Fort Borst Park Pond (Lewis County): Open the
fourth Saturday in April through the last day in February,
except closed the Monday before Thanksgiving Day through
Thanksgiving Day.

(32) Franz Lake (Skamania County): Closed.

(33) Germany Creek (Cowlitz County) and all tribu-
taries including John and Loper creeks:

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Selective gear rules apply.

(c) Bass: No limit and no size restriction.

(d) Channel catfish: No limit.

(e) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(f) Walleye: No limit and no size restriction.

(g) Salmon:

(1) Open November 1 through December 31.

(1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(34) Gobar Creek (tributary to Kalama River)
(Cowlitz County):

(a) Open the first Saturday in June through March 31.

(b) Selective gear rules apply.

(c) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(d) Trout: No minimum size. Three hatchery fish limit.

(e) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.
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(35) Goble Creek (Cowlitz County):

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Release all fish except anglers may retain up to 3
hatchery steelhead.

(c) Selective gear rules apply.

(d) Salmon:

(1) Open November 1 through December 31.

(1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(36) Grays River (Wahkiakum County): From the
mouth to South Fork:

(a) Barbless hooks are required for salmon and steel-
head.

(b) Open the first Saturday in June through March 15,
except closed from Highway 4 Bridge to mouth of South
Fork from October 16 through November 30.

(¢) Closed from 400 feet below to 200 feet above the
temporary weir while the weir is installed in the river.

(d) Anti-snagging rule, night closure and stationary gear
restriction apply:

(i) From the mouth to the Highway 4 Bridge August 1
through November 15.

(i1) From the Highway 4 Bridge to the mouth of South
Fork August 1 through October 15.

(iii) When the anti-snagging rule is in effect, only fish
hooked inside the mouth may be retained.

(e) Game fish:

(1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(il) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iii) From the mouth to Highway 4 Bridge:

(A) Bass: No limit and no size restriction.

(B) Channel catfish: No limit.

(C) Walleye: No limit and no size restriction.

(f) From South Fork upstream to source, selective gear
rules apply.

(g) Salmon:

(1) From the mouth to the Highway 4 Bridge: Open the
first Saturday in June through December 31.

(A) Limit 6; up to 2 may be adults.

(B) Only hatchery Chinook or hatchery coho may be
retained.

(C) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.

(ii) From the Highway 4 Bridge to the South Fork: Open
the first Saturday in June through October 15 and December
1 through December 31.

(A) Limit 6; up to 2 may be adults.

(B) Only hatchery Chinook or hatchery coho may be
retained.

(C) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.

(37) Grays River, East Fork (Wahkiakum County):

(a) Selective gear rules apply.

(b) Release all fish except anglers may retain up to 3
hatchery steelhead.
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(c) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(d) Salmon:

(1) Open the first Saturday in June through October 31.

(i1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(iv) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.

(38) Grays River, South Fork (Wahkiakum County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(d) Salmon:

(1) Open the first Saturday in June through October 31.

(i1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(iv) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.

(39) Grays River, West Fork (Wahkiakum County):

(a) Downstream from the hatchery intake/footbridge:

(i) Barbless hooks are required for salmon and steelhead.

(i1) Open the first Saturday in June through March 15,
except closed October 16 through November 30 from the
posted markers approximately 300 yards below the hatchery
road bridge downstream to the mouth.

(iii) August 1 through November 15: Anti-snagging rule,
night closure and stationary gear restriction apply. When the
anti-snagging rule is in effect, only fish hooked inside the
mouth may be retained.

(iv) From the first Sunday in June through March 15:
Release all fish except anglers may retain up to 3 hatchery
steelhead.

(v) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vi) Salmon: Open from first Saturday in June through
December 31.

(A) Limit 6; up to 2 may be adults.

(B) Only hatchery Chinook or hatchery coho may be
retained.

(C) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.

(b) From the hatchery intake/footbridge upstream to
source:

(1) Open the first Saturday in June through March 15.

(i) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iii)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(d) Salmon:

(i) Open the first Saturday in June through December 31.

(i1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(iv) Effective August 1, all Chinook must be adipose
and/or ventral fin clipped to be kept.
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(40) Green River (Cowlitz County):

(a) From the mouth to Miner's Creek:

(i) Catch and release except up to 3 hatchery steelhead
may be retained.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iii)) From August 1 through November 30, barbless
hooks are required for salmon and steelhead.

(iv) The following areas are closed:

(A) From 400 feet above and 400 feet below the salmon
hatchery rack (or from the posted signs above and below the
salmon hatchery rack) when the rack is installed in the river.

(B) From 400 feet below to 400 feet above the water
intake at the upper end of the hatchery grounds from Septem-
ber 1 through November 30.

(C) From the 2800 Bridge to Miner's Creek.

(v) September 1 through October 31: Anti-snagging rule
applies and night closure in effect from the mouth to 400 feet
below the salmon hatchery rack. When the anti-snagging rule
is in effect, only fish hooked inside the mouth may be
retained.

(vi) Open the last Saturday in May through November
30: From the last Saturday in May through the Friday before
the first Saturday in June in the waters from the mouth to 400
feet below the Toutle Hatchery water intake: Selective gear
rules apply.

(vii) Salmon:

(A) Open August 1 through November 30.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(b) From Miner's Creek upstream to the source:

(1) Open from the first Saturday in June through October
31.

(i) Selective gear rules apply.

(iii) Catch and release only.

(41) Grizzly Lake (Skamania County): Closed.

(42) Hamilton Creek (Skamania County):

(a) Selective gear rules apply.

(b) Bass: No limit and no size restriction.

(c) Channel catfish: No limit.

(d) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(il) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(e) Walleye: No limit and no size restriction.

(f) All tributaries downstream from the Highway 14
Bridge: Closed.

(g) Salmon:

(1) Open August 1 through October 31.

(i1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(43) Hemlock Lake (Trout Creek Reservoir) (Skama-
nia County): Closed.

(44) Horseshoe Lake (Clark/Cowlitz counties):

(a) Trout: It is unlawful to retain more than 2 trout 20
inches or more in length.

(b) Landlocked salmon rules apply.
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(45) Icehouse Lake (Skamania County): It is unlawful
to retain more than 2 trout 20 inches or greater in length.

(46) Indian Heaven Wilderness Lakes (Skamania
County): Trout limit 3.

(47) Johnson Creek (Lewis County) (Cowlitz River
tributary):

(a) Selective gear rules apply.

(b) Trout: Minimum length 10 inches.

(48) Kalama River (Cowlitz County):

(a) From boundary markers at the mouth upstream to
1,000 feet above the fishway at the upper salmon hatchery:

(1) Open year-round, except the following areas are
closed:

(A) From 1,000 feet below to 1,000 feet above the fish-
way at upper salmon hatchery.

(B) From Modrow Bridge downstream to the markers
1,500 feet below the temporary rack when the rack is
installed below Modrow Bridge.

(i1) Barbless hooks are required for salmon and steel-
head.

(ii1) Game fish:

(A) Release all fish except bass, channel catfish, trout,
hatchery steelhead, and walleye.

(B) Bass: No limit and no size restriction.

(C) Channel catfish: No limit.

(D) Trout:

(I) Mandatory hatchery steelhead retention.

(IT) No catch and release of hatchery steelhead.

(E) Walleye: No limit and no size restriction.

(iv) April 1 through October 31: Anti-snagging rule
applies and night closure in effect from the railroad bridge
below I-5 to the intake at the lower salmon hatchery. When
the anti-snagging rule is in effect, only fish hooked inside the
mouth may be retained.

(v) It is unlawful to fish from a floating device equipped
with an internal combustion motor upstream of Modrow
Bridge.

(vi) Open September 1 through October 31 for fly fish-
ing only from the natural gas pipeline crossing to the posted
deadline at the intake to the lower salmon hatchery.

(vii) From March 16 through the Friday before the first
Saturday in June: Release all fish except anglers may retain
up to 3 hatchery steelhead.

(viii) From the first Saturday in June through March 15:
Release all fish except anglers may retain up to 3 adipose
clipped trout as evidenced by a healed scar at the location of
the adipose fin. No minimum size.

(ix) Salmon:

(A) Open year-round.

(B) Limit 6; up to 2 may be adults.

(C) Only hatchery Chinook and hatchery coho may be
retained.

(b) From 1,000 feet above the fishway at the upper
salmon hatchery, upstream to Summers Creek:

(i) Open year-round.

(ii) It is unlawful to fish from a floating device equipped
with a motor.

(iii) Selective gear rules apply.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.
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(v) From March 16 through the Friday before the first
Saturday in June: Release all fish except anglers may retain
up to 3 hatchery steelhead.

(vi) From the first Saturday in June through March 15:
Release all fish except anglers may retain up to 3 adipose
clipped trout as evidenced by a healed scar at the location of
the adipose fin. No minimum size.

(¢) From Summers Creek upstream to Kalama Falls:

(i) Closed from the 6420 Road (approximately one mile
above the gate at the end of the county road) to Kalama Falls.

(ii) Open the first Saturday in June through March 31 for
fly fishing only.

(iii) Release all fish, except anglers may retain up to 3
adipose clipped trout as evidenced by a healed scar at the
location of the adipose fin.

(A) No minimum size.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(d) From Kalama Falls upstream to source: Open.

(49) Kanaka Creek (Skamania County): Seclective
gear rules apply.

(50) Kidney Lake (Skamania County): Open the
fourth Saturday in April through last day in February.

(51) Klineline Ponds (Clark County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to retain more than 2 trout 20 inches or
more in length.

(52) Kress Lake (Cowlitz County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) It is unlawful to retain more than 2 trout 20 inches or
more in length.

(d) Landlocked salmon rules apply.

(53) Lacamas Creek (Clark County):

(a) From the mouth to the footbridge at the lower falls:

(i) Open the first Saturday in June through August 31.

(i1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iii) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) Selective gear rules apply.

(b) From the footbridge at the lower falls upstream to the
source: It is permissible to fish up to the base of Lacamas
Lake Dam.

(c) From footbridge at lower falls and from Round Lake
upstream to source and all tributaries (Clark County) includ-
ing Spring Branch, Big Ditch, Fifth Plain Creek, Matney
Creek, Buck Creek, David Creek, North Fork and East Fork
Lacamas Creek (Clark County): Statewide season, minimum
size, and limits apply.

(54) Lacamas Creek, tributary of Cowlitz River
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Limit 3.

(c) Release all trout except anglers may retain hatchery
steelhead and hatchery cutthroat.

(d) Salmon:
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(i) Open August 1 through October 31.

(i1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(55) Lewis River (Clark County):

(a) Mouth to the mouth of Colvin Creek:

(1) Open year-round except the following areas are
closed:

(A) From Johnson Creek upstream May 1 through May
31.

(B) Those waters shoreward of the cable buoy and cork-
line at the mouth of the Lewis River Salmon Hatchery fish
ladder.

(i) Barbless hooks are required for salmon and steel-
head.

(iii) Fishing 2 poles is permissible from Railroad Bridge
near Kuhns Road upstream to Johnson Creek, so long as the
angler possesses a two-pole endorsement.

(iv) Anti-snagging rule applies and night closure in
effect from Johnson Creek to Colvin Creek June 1 through
November 30 and April 1 through April 30. When the anti-
snagging rule is in effect, only fish hooked inside the mouth
may be retained.

(v) From mouth of Lewis River to the mouth of the East
Fork Lewis River, night closure in effect June 16 through
October 31 for all species.

(vi) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead, except:

(I) From the mouth of the Lewis River to the mouth of
the East Fork Lewis River, release all steelhead August 1
through August 31.

(II) From the mouth of the Lewis River to the mouth of
the East Fork [ewis River, only one hatchery steelhead may
be retained from June 16 through July 31 and September 1
through October 31.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

((6v1))) (vii) Salmon:

(A) Open January 1 through April 30: Limit 6 hatchery
Chinook; only one may be an adult.

(B) Open August 1 through the fourth Friday in Septem-
ber:

(I) Limit 6; up to 2 may be adults.

(II) Only hatchery Chinook and hatchery coho may be
retained.

(C) Open the fourth Saturday in September through
December 31:

(D Limit 6; up to 2 may be adults.

(IT) Only Chinook and hatchery coho may be retained.

((6w1))) (viii) Bass: No limit and no size restriction.

((é#1D))) (ix) Channel catfish: No limit.

((62)) (x) Walleye: No limit and no size restriction.

(b) From the mouth of Colvin Creek to the overhead
powerlines at Merwin Dam:

(1) Barbless hooks are required for salmon and steelhead.

(i1) Open June 1 through October 31 and December 16
through April 30.

(iii) Anti-snagging rule applies and night closure in
effect April 1 through April 30 and June 1 through October
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31. When the anti-snagging rule is in effect, only fish hooked
inside the mouth may be retained.

(iv) Bass: No limit and no size restriction.

(v) Channel catfish: No limit.

(vi) Trout:

(A) Release all fish except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vii) Walleye: No limit and no size restriction.

(viii) Salmon:

(A) Open August 1 through October 31 and December
16 through April 30.

(B) From January 1 through April 30: Limit 6 hatchery
Chinook; only one may be an adult.

(C) From August 1 through the fourth Friday in Septem-
ber:

(I) Limit 6; up to 2 may be adults.

(II) Only hatchery Chinook and hatchery coho may be
retained.

(D) From the fourth Saturday in September through
October 31 and December 16 through December 31:

(I) Limit 6; up to 2 may be adults.

(IT) Only Chinook and hatchery coho may be retained.

(c) From the overhead powerlines below Merwin Dam to
Merwin Dam: Closed.

(d) From the cable crossing 1,300 feet below Yale Dam
to Yale Dam: Closed.

(e) From the old Lewis River streambed between Swift
No. 1 Powerhouse and Swift No. 2 Powerhouse and Lewis
River Power Canal upstream to fishing pier: Closed.

(f) Within Lewis River Power Canal from the fishing
pier to the access road at Swift Dam:

(1) Open the fourth Saturday in April through October
31.

(i1) It is unlawful to fish from a floating device.

(iii) Trout: Limit 5; no minimum size.

(A) From Eagle Cliff Bridge to the lower falls, including
all tributaries: Selective gear rules apply.

(B) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(C) Catch and release only.

(g) From lower falls upstream and all tributaries includ-
ing Copper, Alec, Quartz, Straight (tributary of Quartz),
Snagtooth (tributary of Quartz), French (tributary of Quartz),
Tillicum, Steamboat, Pin, Pass, Swampy, Riley, No Name
(tributary of Riley), Big Spring (tributary of Riley), Mutton
(tributary of Riley), and Boulder creeks (Skamania Co.):
Statewide season, minimum size, and limits.

(56) Lewis River, East Fork (Clark/Skamania coun-
ties):

(a) The following areas are closed:

(1) From the posted markers at the lower end of Big Eddy
to 100 feet above Lucia Falls.

(i1) From 400 feet below to 400 feet above Moulton
Falls.

(iii)) From 400 feet below Horseshoe Falls upstream,
including all tributaries above Horseshoe Falls.

(b) From the mouth to 400 feet below Horseshoe Falls:

(1) Open the first Saturday in June through March 15.

WSR 17-17-029

(i) Barbless hooks are required for salmon and steel-
head.

(iii) Release all trout except anglers may retain up to 3
hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Salmon:

(1) Open August 1 through December 31.

(1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(d) From the mouth to the top boat ramp at Lewisville
Park:

(i) Additional hatchery steelhead season from April 16
through the Friday before the first Saturday in June.

(i1) Selective gear rules apply.

(iii) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) Release all fish except anglers may retain up to 3
hatchery steelhead.

(57) Little Ash Lake (Skamania County): It is unlaw-
ful to retain more than 2 trout 20 inches or more in length.

(58) Little Washougal River (Clark County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(d) Salmon:

(1) Open August 1 through October 31.

(i1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(59) Little White Salmon River (Skamania County)
and all tributaries including Rock, Lapham, Lava, Moss,
Wilson, Cabbage, Berry, Lusk, Homes, and Beetle creeks:

(a) Open the Saturday before Memorial Day through
October 31, except Little White Salmon River is closed from
the orange fishing boundary markers at Drano Lake upstream
to the intake near the north boundary of the Little White
Salmon National Fish Hatchery.

(b) Release all fish except trout.

(c) Trout: Limit 5.

(60) Love Lake (Clark County): Closed.

(61) Mayfield Lake (Reservoir) (Lewis County):

(a) Open from the Mayfield Dam to Onion Rock Bridge.

(b) From the Tacoma Power safety signs at Onion Rock
Bridge to Mossyrock Dam: Closed.

(c) Trout:

(1) Minimum length 8 inches.

(i1) Release cutthroat and rainbow trout, except it is per-
missible to retain rainbow trout with a clipped adipose fin and
a healed scar at the site of the clipped fin.

(iii) September 1 through last day in February: Limit 10.

(d) Salmon open September 1 through December 31:

(1) Minimum length 8 inches.

(i1) Limit 6, no more than 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.
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(62) Merrill Lake (Cowlitz County):

(a) Open for fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(63) Merwin Lake (Reservoir) (Clark/Cowlitz coun-
ties):

(a) Landlocked salmon rules apply.

(b) Kokanee: Limit 10; kokanee do not count as part of
the trout limit.

(64) Merwin Lake (Reservoir) (Clark/Cowlitz coun-
ties) tributaries including Marble, Cape Horn, Day, Jim,
Indian George, Squaw, Buncombe Hollow, Rock creeks,
Speelyai Creek and its tributaries, Brooks, and West
Fork creeks (except Canyon Creek): Statewide season,
minimum size, and limits apply.

(65) Mill Creek (Cowlitz County):

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Selective gear rules apply.

(¢) Bass: No limit and no size restriction.

(d) Channel catfish: No limit.

(e) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(il) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(f) Walleye: No limit and no size restriction.

(g) Salmon:

(i) Open November 1 through December 31.

(1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(66) Mill Creek (Lewis County): From the mouth to the
hatchery road crossing culvert.

(a) Selective gear rules apply.

(b) Open the first Saturday in June through October 31
and from December 1 through December 31.

(c) Anti-snagging rule applies and night closure in effect
December 1 through December 31. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

(d) Release all fish except anglers may retain up to 3
trout.

(e) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(f) Mandatory hatchery steelhead retention. No catch and
release of hatchery steelhead.

(g) Salmon:

(1) Open August 1 through October 31 and December 1
through December 31.

(1) Limit 6; up to 2 may be adults.

(iii) Only hatchery Chinook and hatchery coho may be
retained.

(67) Mineral Lake (Lewis County): Open the fourth
Saturday in April through September 30.

(68) Mulholland Creek (Cowlitz County):

(a) Open first Saturday in June through August 31 and
November 1 through March 15.
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