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WSR 17-18-008
PROPOSED RULES

DEPARTMENT OF
EARLY LEARNING

[Filed August 24, 2017, 12:36 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

11-107.
Title of Rule and Other Identifying Information: WAC

170-290-0200 Daily child care rates—Licensed or certified
child care centers and DEL contracted seasonal day camps.

Hearing Location(s): On October 10, 2017, at 10:00
a.m., at 110 Jefferson Street S.E., Room 113, Olympia, WA.
Request to participate by phone by contacting the rules coor-
dinator at rules@del.wa.gov or 360-725-4670 on or before
October 5, 2017.

Date of Intended Adoption: October 11, 2017.
Submit Written Comments to: Rules Coordinator, P.O.

Box 40970, email rules@del.wa.gov, fax 360-725-4925, by
October 10, 2017.

Assistance for Persons with Disabilities: Contact rules
coordinator, phone 360-725-4925, fax 360-725-4925, email
rules@del.wa.gov, by October 5, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendment will enact a six percent increase in working con-
nections child care and seasonal child care subsidy program
rates paid to child care centers and contracted seasonal day
camps.

Reasons Supporting Proposal: SSB 5883 (2017-19 oper-
ating budget) funded a six percent increase to child care sub-
sidies paid to child care centers and contracted seasonal day
camps that the department of early learning (DEL) is now
implementing.

Statutory Authority for Adoption: RCW 43.215.060 and
43.215.070.

Statute Being Implemented: Chapter 43.215 RCW.
Rule is not necessitated by federal law, federal or state

court decision.

Name of Proponent: DEL, governmental.
Name of Agency Personnel Responsible for Drafting:

Matt Judge, Child Care Administrator, P.O. Box 40970,
Olympia, WA 98504, 360-725-4665; Implementation and
Enforcement: DEL and DSHS, statewide.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. DEL is not among the agencies listed as required
to comply with RCW 34.05.328 (5)[(a)](i). Further, DEL
does not voluntarily make that section applicable to the adop-
tion of this rule.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or
adjust fees under the authority of RCW 19.02.075 or
that set or adjust fees or rates pursuant to legislative
standards, including fees set or adjusted under the
authority of RCW 19.80.045.

Explanation of exemptions: The proposal sets rates pur-
suant to legislative standards, an exemption provided for in
RCW 34.05.310 (4)(f).

August 24, 2017
Heather Moss

Director

AMENDATORY SECTION (Amending WSR 16-19-107,
filed 9/21/16, effective 10/22/16)

WAC 170-290-0200  Daily child care rates—Licensed
or certified child care centers and DEL contracted sea-
sonal day camps. (1) Base rate. DSHS pays the lesser of the
following to a licensed or certified child care center or DEL
contracted seasonal day camp:

(a) The provider's private pay rate for that child; or
(b) The maximum child care subsidy daily rate for that

child as listed in the following table:

Infants
(One month - 11 mos.)

Toddlers
(12 - 29 mos.)

Preschool
(30 mos. - 6 yrs not

attending kindergarten
or school)

School-age
(5 - 12 yrs attending

kindergarten or school)
Region 1 Full-Day

Half-Day
$((32.10)) 34.03
$((16.05)) 17.02

$((27.00)) 28.62
$((13.50)) 14.31

$((25.50)) 27.03
$((12.75)) 13.52

$((24.02)) 25.46
$((12.01)) 12.73

Spokane County Full-Day
Half-Day

$((32.84)) 34.81
$((16.42)) 17.41

$((27.62)) 29.28
$((13.81)) 14.64

$((26.10)) 27.67
$((13.05)) 13.84

$((24.58)) 26.05
$((12.29)) 13.03

Region 2 Full-Day
Half-Day

$((32.44)) 34.39
$((16.22)) 17.20

$((27.06)) 28.68
$((13.53)) 14.34

$((25.10)) 26.61
$((12.55)) 13.31

$((22.20)) 25.53
$((11.10)) 11.77

Region 3 Full-Day
Half-Day

$((42.92)) 45.50
$((21.46)) 22.75

$((35.78)) 37.93
$((17.89)) 18.97

$((30.92)) 32.78
$((15.46)) 16.39

$((30.02)) 31.82
$((15.01)) 15.91

Region 4 Full-Day
Half-Day

$((49.94)) 52.94
$((24.97)) 26.47

$((41.70)) 44.20
$((20.85)) 22.10

$((35.00)) 37.10
$((17.50)) 18.55

$((31.52)) 33.41
$((15.76)) 16.71

Region 5 Full-Day
Half-Day

$((36.62)) 38.82
$((18.31)) 19.41

$((31.52)) 33.41
$((15.76)) 16.71

$((27.74)) 29.40
$((13.87)) 14.70

$((24.62)) 26.12
$((12.31)) 13.06
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(Chart effective ((07/01/16)) 09/01/17)
(i) Centers in Clark County are paid Region 3 rates.
(ii) Centers in Benton, Walla Walla, and Whitman coun-

ties are paid Region 6 rates.
(2) The child care center WAC 170-295-0010 and 170-

295-0050 allows providers to care for children from one
month up to and including the day before their thirteenth
birthday. The provider must obtain a child-specific and time-
limited exception from their child care licensor to provide
care for a child outside the age listed on the center's license.
If the provider has an exception to care for a child who has
reached the child's thirteenth birthday, the payment rate is the
same as subsection (1) of this section, and the five through
twelve year age range column is used for comparison.

(3) If the center provider cares for a child who is thirteen
or older, the provider must have a child-specific and time-
limited exception and the child must meet the special needs
requirement according to WAC 170-290-0220.

WSR 17-18-012
PROPOSED RULES

TRAFFIC SAFETY COMMISSION
[Filed August 24, 2017, 3:02 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

13-057.
Title of Rule and Other Identifying Information: Title

467 WAC, Traffic safety commission, chapter 467-01 WAC,
Public records disclosure, and chapter 467-03 WAC, Pedes-
trian bicycle safety equipment rules.

Hearing Location(s): On October 11, 2017, at 3:00 p.m.,
at 621 8th Avenue S.E., Suite 409, Olympia, WA 98504-
0944.

Date of Intended Adoption: October 11, 2017.
Submit Written Comments to: Mandie Dell or Pam

Pannkuk, 621 8th Avenue S.W., Suite 409, Olympia, WA
98504-0944, email mdell@wtsc.wa.gov or ppannkuk@wtsc.
wa.gov, fax 360-586-6489, by October 10, 2017.

Assistance for Persons with Disabilities: Contact Mandie
Dell, phone 360-725-9883, fax 360-586-6489, email
mdell@wtsc.wa.gov, by October 10, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Revisions to cur-
rent rules including: Updating the description of organization
to align with our mission; updating references to our old
address; updating references to RCW that have been recodi-
fied and updating pedestrian bicycle rules and language to
reflect compliance with American National Standards Insti-
tute/International Safety Equipment Association.

Reasons Supporting Proposal: Align WAC with agency's
current mission, location, efforts and national compliance. In
addition, update outdated RCW references.

Statutory Authority for Adoption: RCW 43.59.070.
Statute Being Implemented: Not applicable.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: Washington traffic safety commis-

sion, governmental.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: Pam Pannkuk, 621 8th
Avenue S.E., Suite 409, Olympia, WA 98504-0944, 360-
725-9884.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only
correct typographical errors, make address or name
changes, or clarify language of a rule without chang-
ing its effect.

August 24, 2017
Pam Pannkuk

Deputy Director

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-01-010  Description of organization. The
Washington traffic safety commission is a ten-member com-
mission organized under the provisions of chapter 43.59
RCW, and under which the commission is to ((seek solutions
to traffic problems caused by increases in motor vehicles on
highways, plan and supervise accident prevention programs,
coordinate state and local development of traffic safety pro-
grams, promote uniform enforcement of traffic safety laws
and the establishment of standards for investigation and
reporting of traffic accidents, and promote and improve
driver education)) lead statewide efforts and build partner-
ships to save lives and prevent injuries on our roadways for
the health, safety, and benefit of our communities. The com-
mission consists of the governor, as chairman; the superinten-
dent of public instruction; the director of department of
licensing; the secretary of the department of transportation;
the chief of the state patrol; the secretary of the department of
social and health services; the secretary of the department of
health; a representative of the association of Washington cit-
ies appointed by the governor; a member of the ((association
of Washington counties)) Washington state association of

Region 6 Full-Day
Half-Day

$((36.02)) 38.18
$((18.01)) 19.09

$((30.92)) 32.78
$((15.46)) 16.39

$((27.00)) 28.62
$((13.50)) 14.31

$((26.42)) 28.01
$((13.21)) 14.01

Infants
(One month - 11 mos.)

Toddlers
(12 - 29 mos.)

Preschool
(30 mos. - 6 yrs not

attending kindergarten
or school)

School-age
(5 - 12 yrs attending

kindergarten or school)
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counties appointed by the governor; and a representative of
the judiciary appointed by the governor. The director of the
Washington traffic safety commission, appointed by the gov-
ernor, serves as secretary to the commission and is responsi-
ble for carrying into effect the commissions orders and rules
and regulations promulgated by the commission. The director
is also authorized to employ staff necessary to carry out the
orders, rules and regulations of the commission. As secretary,
the director coordinates the activities of the commission and
supervises the work of the staff of the commission.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-01-020  Time and place of meetings. Regu-
lar public meetings of the Washington traffic safety commis-
sion are held quarterly on the ((fourth Tuesday)) third Thurs-
day in January, April, July, and October ((in)) at the Wash-
ington traffic safety commission ((Conference Room, 1000
S. Cherry Street, Olympia, Washington,)) or at such other
place named by the commission and all provisions of chapter
42.30 RCW shall apply.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-01-040  Special meeting. A special meeting
of the traffic safety commission may be called by the ((secre-
tary)) director, or by a majority of the members of the com-
mission, by delivering personally or by mail written notice to
all members of the commission at least twenty-four hours
before the time of such meeting as specified in the notice. The
notice calling a special meeting shall state the purpose for
which the meeting is called and the date, hour, and place of
such meeting and all provisions of chapter 42.30 RCW shall
apply.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-01-050  Emergency meeting. If, by reason of
an emergency, there is a need for expedited action by the
commission to meet the emergency, the ((secretary)) director
may provide for a meeting site, and the notice requirements
of chapter 42.30 RCW shall be suspended during such emer-
gency. To the extent possible, notice of such emergency
meeting will be delivered personally, by telephone, telegram,
email, or mail to the members of the commission and inter-
ested persons, and shall specify the time and place of the
emergency meeting and the business to be transacted. Any
action taken by the commission at such emergency meeting
may be reconsidered by the commission at its next regular
quarterly meeting.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-01-060  Address of the commission. Persons
wishing to obtain information or to make submissions or
requests of any kind shall address their correspondence to:

Director
Washington Traffic Safety Commission
((1000 South Cherry Street, Mailstop: PD-11))
P.O. Box 40944
Olympia, WA 98504

AMENDATORY SECTION (Amending WSR 01-22-011,
filed 10/26/01, effective 11/26/01)

WAC 467-03-010  Pedestrian bicycle safety equip-
ment rules. ((The director will cause to be designed a))
High-visibility protective vests, traffic control flags, warning
signs, and other equipment are designed to increase the visi-
bility of persons assisting pedestrians and bicycles at cross-
walks, including school and playground zones. This equip-
ment will be ((of strong yellow-green fluorescent color or
other highly visible materials and have retro-reflective
stripes. Samples are to be made available for viewing at the
Washington traffic safety commission office in Olympia,
WA)) in compliance with the most current American
National Standards Institute/International Safety Equipment
Association (ANSI/ISEA) 107 standard for high visibility
safety apparel and accessories.

The ((director)) Washington traffic safety commission
may furnish this equipment to schools and other users
through grants from the school zone safety account as pro-
vided by RCW 46.61.440(((3))) (5).

The use of uniforms and equipment designated for use
by school patrols, pursuant to WAC 392-151-090 (Standard
uniforms) and WAC 392-151-095 (Equipment), by persons
assisting pedestrians and bicyclists in school and playground
zones, will also be deemed in compliance with this rule.

WSR 17-18-015
PROPOSED RULES

DEPARTMENT OF HEALTH
(Veterinary Board of Governors)

[Filed August 25, 2017, 6:24 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

11-060.
Title of Rule and Other Identifying Information: WAC

246-933-295 Temporary practice permit—Military spouse
eligibility and issuance, the veterinary board of governors
(VBOG) proposes adding a new section to provide for tem-
porary permits for military spouses or state-registered domes-
tic partners who hold out-of-state credentials as veterinarians
while they complete additional requirements not related to
training or practice standards.

Hearing Location(s): On December 11, 2017, at 10:00
a.m., at the Washington State Department of Health,
Creekside Two at CenterPoint, Room 309, 20425 72nd Ave-
nue South, Kent, WA 98032.

Date of Intended Adoption: December 11, 2017.
Submit Written Comments to: Loralei Walker, Depart-

ment of Health, VBOG, P.O. Box 47852, Olympia, WA
98504-7852, email https://fortress.wa.gov/doh/policyreview,
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fax 360-236-2901, other 360-236-4947, by November 27,
2017.

Assistance for Persons with Disabilities: Contact Loralei
Walker, phone 360-236-4947, TTY 360-833-6388 or 711,
email loralei.walker@doh.wa.gov, by November 27, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
establishes the process and criteria to issue a temporary prac-
tice permit to a military spouse or state-registered domestic
partner applicant who moved to Washington state because of
the transfer of the military person, and where the applicant
must complete specific additional licensing requirements in
Washington state for licensure as a veterinarian. The appli-
cant must be credentialed in another state with substantially
equivalent standards and meet other specific criteria. The
proposed rule adopts secretary of health rules by reference.

Reasons Supporting Proposal: RCW 18.340.020 pro-
vides that military spouses may receive temporary permits
while completing any specific additional requirements in
Washington that are not related to a profession's training or
practice standards. The proposed rule describes the require-
ments to obtain the temporary practice permit. The permit
allows the person to work in the full scope of the profession
for up to one hundred eighty days.

Statutory Authority for Adoption: RCW 18.92.030.
Statute Being Implemented: RCW 18.340.020.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: Department of health, VBOG, gov-

ernmental.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: Loralei Walker, Program
Manager, 111 Israel Road S.E., Tumwater WA 98501, 360-
236-4947.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit analy-
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(iii)
exempts rules that adopt or incorporate by reference, without
material change, federal statutes or regulations, Washington
state law, the rules of other Washington state agencies, or
national consensus codes that generally establish industry
standards.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are
adopting or incorporating by reference without
material change federal statutes or regulations,
Washington state statutes, rules of other Washing-
ton state agencies, shoreline master programs other
than those programs governing shorelines of state-
wide significance, or, as referenced by Washington
state law, national consensus codes that generally
establish industry standards, if the material adopted
or incorporated regulates the same subject matter
and conduct as the adopting or incorporating rule.

August 23, 2017
Lina M. Wachsmuth, DVM, Chair

Veterinary Board of Governors

NEW SECTION
WAC 246-933-295  Temporary practice permit—

Military spouse. A military spouse or state registered
domestic partner of a military person may receive a tempo-
rary practice permit while completing any specific additional
requirements that are not related to training or practice stan-
dards for the profession. The board adopts the procedural
rules as adopted by the department of health in WAC 246-12-
051.

WSR 17-18-031
PROPOSED RULES

PROFESSIONAL EDUCATOR
STANDARDS BOARD

[Filed August 28, 2017, 1:41 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 07-

19-108.
Title of Rule and Other Identifying Information:

Amends WAC 181-02-002 to clarify that out-of-state teach-
ers applying for Washington certification must verify three
years' teaching experience with a school district in the same
subject area in order to be exempt from the testing require-
ment.

Hearing Location(s): On November 29, 2017, at 8:30, at
the Heathman Lodge, 7801 N.E. Greenwood Drive, Vancou-
ver, WA 98662.

Date of Intended Adoption: November 29, 2017.
Submit Written Comments to: David Brenna, 600 Wash-

ington Street, Olympia, WA 98504, email david.brenna@
k12.wa.us, by November 29, 2017.

Assistance for Persons with Disabilities: Contact David
Brenna, phone 360-725-6238, fax 360-586-4548, email
david.brenna@k12.wa.us, by November 22, 2017.

Reasons Supporting Proposal: Clarifies classroom expe-
rience verification for out-of-state teacher candidates.

Statutory Authority for Adoption: RCW 28A.410.220.
Rule is not necessitated by federal law, federal or state

court decision. 
Name of Proponent: Professional educator standards

board, governmental.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: David Brenna, 600
Washington Street, Olympia, 360-725-6238.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Clarification of regulation.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not



Washington State Register, Issue 17-18 WSR 17-18-035

[ 5 ] Proposed

subject to violation by a nongovernment party; and
rules only correct typographical errors, make
address or name changes, or clarify language of a
rule without changing its effect.

August 28, 2017
David Brenna

Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 17-11-069,
filed 5/17/17, effective 6/17/17)

WAC 181-02-002  WEST-E exemptions. (1) Individu-
als who hold a certificate through the National Board for Pro-
fessional Teaching Standards are exempt from the ((WEST-
E)) subject knowledge area requirement if there is a direct
equivalency between the endorsement sought and the
national board certificate((, or)). The individual ((has)) with a
second tier certificate from a state as approved by the profes-
sional educator standards board and published by the superin-
tendent of public instruction is also exempt from subject area
knowledge assessment. The equivalent National Board for
Professional Teaching Standards and Washington endorse-
ment table approved by the professional educator standards
board may not be changed without prior professional educa-
tor standards board approval.

(2) Candidates applying for a Washington state resi-
dency or professional teaching certificate per WAC 181-
79A-257 who have taken and passed equivalent content tests
from other states as approved and published by the profes-
sional educator standards board((, are exempt from)) have
met the ((WEST-E)) subject area knowledge assessment
requirement ((unless applying for a new endorsement)).

(3) Candidates applying for Washington state certifica-
tion that have completed another state-approved program
which included subject knowledge testing for the recom-
mended endorsement area(s) are exempt from the WEST-E
requirement on a case-by-case basis.

WSR 17-18-035
PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Children's Administration)
[Filed August 29, 2017, 12:20 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

14-018.
Title of Rule and Other Identifying Information: The

department is proposing to amend WAC 388-145-1555 What
does the department require for my buildings and property?,
388-145-1600 What are the general requirements for bed-
rooms?, 388-145-1665 What are the fire safety requirements
for all group residential facilities?, 388-145-1675 What
requirements must be followed for smoke detectors?, 388-
148-1465 What other emergency fire and safety requirements
must I follow to become licensed?, 388-148-1470 What are
the general requirements for bedrooms? and 388-148-1515

What are the requirements regarding food?, to provide further
licensing instructions regarding fire safety, weighted blan-
kets, and food requirements.

Hearing Location(s): On October 10, 2017, at 10:00
a.m., at the Office Building 2, Department of social and
health services (DSHS) Headquarters, 1115 Washington,
Olympia, WA 98504. Public parking at 11th and Jefferson. A
map is available at https://www.dshs.wa.gov/sesa/rules-and-
policies-assistance-unit/driving-directions-office-bldg-2.

Date of Intended Adoption: Not earlier than October 11,
2017.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by
October 10, 2017, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, phone 360-664-6092, TTY 360-664-6178, email
KildaJA@dshs.wa.gov, by September 26, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The intent of
amending WAC 388-145-1555(5), 388-145-1600(4), 388-
145-1665(4), 388-145-1675 (1) and (2) and 388-148-1465
(3), (36) is to provide further instructions on fire safety and to
align the division of licensed resources (DLR) WAC with the
current building code requirements. The intent of amending
WAC 388-148-1470 (14), (15) and 388-148-1515(9) is to
include additional safety requirements regarding the use of
weighted blankets and to clarify that neither formula nor
breast milk can be warmed in the microwave oven. This
WAC change is specific to infant and child safety and was
recommended by the children's administration regional med-
ical consultants.

Reasons Supporting Proposal: These changes have been
requested by group care facilities, fire marshals, and the chil-
dren's administration regional medical consultants.

Statutory Authority for Adoption: RCW 74.15.010,
74.15.030, 74.15.040, 74.15.090, 74.13.031.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: Kristina Wright, 1115
Washington Street S.E., Olympia, WA, 360-902-8349.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules do not meet the definition of a
significant legislative rule under RCW 34.05.328 (5)(c)(iii).

The proposed rule does not impose more-than-minor
costs on businesses.

Following is a summary of the agency's analysis show-
ing how costs were calculated. The department has analyzed
the proposed rules and determined that they do not impose
more than minor costs on affected small businesses or small
nonprofit organizations.

A copy of the detailed cost calculations may be obtained
by contacting Kristina Wright, 1115 Washington Street S.E.,
P.O. Box 45710, Olympia, WA 98504-5710, phone 360-902-
8349, fax 360-902-7903, email wrighks@dshs.wa.gov.
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August 23, 2017
Katherine I. Vasquez

Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1555  What does the department
require for my buildings and property? (1) You must
maintain your buildings, premises, and equipment in a clean
and sanitary condition, free of hazards, and in good repair.
You must furnish your facility appropriately, based on the
age and activities of the children in your care. You must:

(a) Provide handrails for steps, stairways, and ramps if
required by the department;

(b) Have emergency lighting devices available and in
operational condition;

(c) Provide appropriate furnishings, based on the age and
activities of the children in your care;

(d) Have washable, water-resistant floors in bathrooms,
kitchens, and other rooms exposed to moisture. Washable
short-pile carpeting may be approved in kitchen areas if kept
clean and sanitary;

(e) Provide tamper-proof or tamper-resistant electrical
outlets or blank covers installed in areas accessible to chil-
dren under the age of six or other persons with limited capac-
ity or who might be endangered by access to them; and

(f) Have easy access to rooms occupied by children in
case an emergency arises.

(2) You must have adequate indoor and outdoor space,
ventilation, toilet and bathing facilities, light, and heat to
ensure the health and comfort of all members of the house-
hold.

(3) The cleanliness and care of your premises must meet
generally accepted health standards for the storage and prepa-
ration of food.

(4) You must make reasonable attempts to keep the
premises free from pests, such as rodents, flies, cockroaches,
fleas, and other insects using the least toxic methods.

(5) People must be able to easily open doors from the
inside and outside in all areas of the facility that are occupied,
unless the building or structure has a fire sprinkler protection
system and was previously approved by the local fire marshal
or building official with jurisdiction. This includes closets,
bathrooms, and bedrooms. You must also have easy access to
the outside in case of an emergency.

(6) Facilities must have nonbreakable light fixture cov-
ers or shatter-resistant light bulbs or tubes in food preparation
and dining areas. DLR will review your facility to determine
other areas that may be a concern for the safety of children.

(7) You must have an immediate plan to address hazard-
ous conditions on your property or in your facility. The
department may remove children from your care if hazardous
conditions are not immediately remedied.

(8) Your facility must be accessible to emergency vehi-
cles and your address must be clearly visible on your facility
or mailbox so that first responders can easily find your loca-
tion.

(9) Your facility must be located on a well-drained site,
free from hazardous conditions. You must discuss with your

licensor any potential hazardous conditions, considering the
children's ages, behaviors, and abilities.

(10) You must have a working landline telephone at all
times. Individuals calling your facility must be able to leave a
message at all times.

(11) You must post emergency numbers and the physical
address of the facility in an easily visible location near the
telephone. This must include the Washington state poison
control number (1-800-222-1222).

(12) Utility rooms with mop sinks that do not have win-
dows opening to the outside must be ventilated with a
mechanical exhaust fan to the outside of the building.

(13) The use of window blinds or other window cover-
ings with pull cords capable of forming a loop and posing a
risk of strangulation to children are prohibited ((per)) under
RCW 43.215.360.

(14) ((Infants/toddlers)) Infants and toddlers are not
allowed to use wheeled baby walkers.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1600  What are the general require-
ments for bedrooms? (1) Each child ((shall)) must have or
share a bedroom, approved by the licensor, with privacy and
space that is appropriate and adequate to meet the child's
developmental needs.

(2) For facilities licensed after December 31, 1986, bed-
rooms must have:

(a) Adequate ceiling height for the safety and comfort of
the occupants((.)) (normally this would be seven and a half
feet); and

(b) A window that can open to the outside, allowing nat-
ural light into the bedroom and permitting emergency access
or exit.

(3) Each bedroom must have unrestricted direct access to
outdoors as well as one direct access to common use areas
such as hallways, corridors, living rooms, day rooms, or other
((such)) common use areas.

(4) Approval may be granted to a building or structure
that does not have direct access to the outdoors if it has a fire
sprinkler protection system and was previously approved by
the local fire marshal or building official with jurisdiction.

(5) You must not use hallways, kitchens, living rooms,
dining rooms, ((and)) or unfinished basements as bedrooms.

(((5))) (6) You must not use common areas of the facility
such as hallways, kitchens, living rooms, and dining rooms
((must not be used)) as bedrooms for anyone in the household
without permission of the DLR licensor and DSHS worker, if
applicable.

(((6))) (7) An adult must be on the same floor or within
easy hearing distance and access to where children under six
years of age are sleeping.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1665  What are the fire safety require-
ments for all group residential facilities? (1) You must
comply with the regulations developed by the chief of the
Washington state patrol through the director of the fire pro-
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tection bureau (WSP/FPB). These regulations are contained
in the current fire code and Washington state amendments as
adopted by the state of Washington. Contact the WSP/FPB
for specific requirements.

(2) If you operate a staffed residential home for five or
fewer children you must meet the fire safety requirements
outlined in chapter 388-148 WAC for child foster homes.

(3) You and your staff must be familiar with safety pro-
cedures related to fire prevention, including fire drill proce-
dures.

(4) You and your staff must be able to:
(a) Operate all fire extinguishers installed on the prem-

ises;
(b) Test smoke detectors (single station types);
(c) Conduct frequent inspections at your facility to iden-

tify fire hazards and take action to correct any hazards noted
during the inspection;

(d) Ensure children are able to escape from every floor in
your facility((.)) (in most cases, this includes a functional fire
ladder available from upper stories); and

(e) Ensure windows open to the outside and are large
enough for emergency personnel to enter and exit wearing
rescue gear, unless the building or structure has a fire sprin-
kler protection system and was previously approved by the
local fire marshal or building official with jurisdiction.

(5) You must have easy access to all rooms in your facil-
ity in case of emergencies.

(6) Barriers are required for fireplaces, wood stoves, and
other heating systems for facilities licensed for children less
than six years of age. You must not leave open-flame devices
unattended or use them for a purpose other than for what they
were designed.

(7) Emergency vehicles must be able to access your
facility. Your address ((and/or mailbox)) must be clearly vis-
ible on your facility or mailbox so that emergency personnel
can easily find your location.

(8) We may require you to have an inspection by
WSP/FPB or the local fire authority if we have questions
about fire safety, or if local ordinances or WSP/FPB require
these inspections.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1675  What requirements must be fol-
lowed for smoke detectors? (1) Staffed residential homes
licensed for five or fewer children must meet all of the fol-
lowing:

(a) ((If a sleeping or napping room has a ceiling height
that is at least twenty-four inches higher than its adjoining
hallway, you must install a smoke detector in both the hall-
way and the sleeping or napping room;)) Your facility must
have smoke detectors in operating condition both inside and
outside of all sleeping areas. Smoke detectors must also be
installed on each story of the facility, in all play areas, and in
the basement. You must install and maintain smoke detectors
according to the manufacturer's specifications.

(b) If a smoke detector is mounted on a wall, it must be
twelve inches from the ceiling and a corner((; and)).

(c) Smoke detectors must be tested twice a year to ensure
they are in working order. You must document the date and
time of the test.

(2) All other group residential facilities must meet the
regulations developed by the WSP/FPB. You must also meet
all of the following:

(a) ((Have)) Smoke detectors ((that are UL)) must be
Underwriter's Laboratory (UL) or Factory Mutual (FM)
approved and in ((each bedroom or in areas close to where
children sleep, such as a hallway;

(b) Have smoke detectors on each level/story of the
dwelling to include basements and habitable attics;)) operat-
ing condition both inside and outside of all sleeping areas.
Smoke detectors must also be installed on each story of the
facility, in all play areas, and in the basement. You must
install and maintain smoke detectors according to the manu-
facturer's specifications.

(((c))) (b) Have smoke detectors with a strobe and be in
compliance with the Americans with Disabilities Act (ADA).

(((d))) (c) Test single-station smoke detectors monthly or
in a manner specified by the manufacturer. You must main-
tain a written record of such testing on the premises that indi-
cates the date and time the test was completed.

(3) If questions arise concerning fire danger, the depart-
ment may require that the local fire protection authority be
consulted.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-148-1465  What other emergency fire and
safety requirements must I follow to become licensed? (1)
You must observe all state and local fire codes (WAC 212-
12-005). We will determine that reasonable fire safety stan-
dards exist in your home based on the children placed in your
home.

(2) Children must be able to escape from every floor in
your home. In most cases, this includes a functional fire lad-
der available from upper stories. 

(3) Windows must open to the outside and be large
enough for a rescue person to enter and exit wearing rescue
gear, unless the building or structure was previously
approved by the local fire marshal or building official with
jurisdiction.

(4) You must have easy access to all rooms in your home
in case of emergency.

(5) We may require you to have an inspection by
WSP/FPB or the local fire authority if we have questions
about fire safety, or if local ordinances or WSP/FPB require
these inspections.

(6) Your home must have smoke detectors in operating
condition ((to protect sleep areas, play areas and)) both inside
and outside of all sleeping areas. Smoke detectors must also
be installed on each story of the home, in all play areas, and
in the basement. You must install and maintain smoke detec-
tors according to manufacturer's specifications.

(7) You must have at least one approved 2A10BC-rated
((5lb)) five pound or larger all-purpose fire extinguisher read-
ily available at all times. You must maintain and service fire
extinguishers according to manufacturer's specifications.
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(8) Barriers are required for fireplaces, wood stoves, and
other heating systems if you are licensed for children less
than six years of age. You must not leave open-flame devices
unattended or use them incorrectly.

(9) Emergency vehicles must be able to access your
home. Your address must be clearly visible on your home or
mailbox so that emergency personnel can easily find your
home.

AMENDATORY SECTION (Amending WSR 16-17-101,
filed 8/19/16, effective 9/19/16)

WAC 388-148-1470  What are the general require-
ments for bedrooms? (1) Each child ((shall)) must have a
bedroom, approved by the licensor, with privacy and space
that is appropriate and adequate to meet the child's develop-
mental needs. Children may share bedrooms, in compliance
with WAC 388-148-1475.

(2) Each bedroom must have unrestricted direct access to
outdoors as well as one direct access to common use areas
such as hallways, corridors, living rooms, day rooms, or other
such common use areas.

(3) You ((may)) must not use hallways, kitchens, living
rooms, dining rooms, ((and)) or unfinished basements as bed-
rooms.

(4) Children ((may)) must not be required to pass
through private bedroom space in order to access common
areas of the home.

(5) An adult must be on the same floor or within easy
hearing distance and access to where children under six years
of age are sleeping.

(6) You must provide an appropriately sized separate bed
for each child with clean bedding((,)) and a mattress in good
condition.

(7) Some children may soil the bed, and you may need to
plan accordingly. You must provide waterproof mattress cov-
ers or moisture-resistant mattresses if needed. Each child's
pillow must be covered with waterproof material or be wash-
able.

(8) You must assure that children have access to clean
clothing that is appropriate for their age. You must provide
safe storage of children's clothing and personal possessions.

(9) You must provide an infant with a crib that ensures
the safety of the infant, and complies with chapter 70.111
RCW((,)) and the Consumer Product Safety Improvement
Act of 2008. These requirements include:

(a) A maximum of 2 3/8" between vertical slats of the
crib; and

(b) Cribs, infant beds, bassinets, and playpens must
((have)) be made of wood, metal, or approved plastic, with
secure latching devices and clean, firm, snug-fitting mat-
tresses covered with waterproof material that can ((be)) eas-
ily be disinfected ((and be made of wood, metal, or approved
plastic with secure latching devices)).

(10) You must place infants on their backs for sleeping,
unless advised differently by the child's licensed health care
provider.

(11) You ((may)) must not have loose blankets, pillows,
crib bumpers, or stuffed toys with a sleeping infant.

(12) You may swaddle infants using one lightweight
blanket upon the advice and training of a licensed health care
provider. You must keep the blanket loose around the hips
and legs when swaddling in order to avoid hip dysplasia. You
may swaddle infants under two months of age unless a
licensed health care provider directs otherwise. You ((may))
must not dress a swaddled infant in a manner that allows
them to overheat.

(13) You ((may)) must not use wedges and positioners
with a sleeping infant unless advised differently by the
infant's licensed health care provider.

(14) You ((may)) must not use weighted blankets for
children under three years of age or ((that have)) for children
of any age with mobility limitations ((unless advised differ-
ently by the child's licensed health care provider)).

(15) ((If)) You may use a weighted blanket((,)) upon the
advice and training from a licensed health care provider for
children over the age of three years who do not have mobility
limitations. You must meet the following requirements:

(a) The weight of the blanket ((may)) must not exceed
ten percent of the child's body weight;

(b) Metal beads are choking hazards and ((may)) must
not be used in a weighted blanket; ((and))

(c) You ((may)) must not cover the child's head with a
weighted blanket or place it above the middle of the child's
chest((.));

(d) The weighted blanket must not hinder a child's move-
ment; and

(e) The weighted blanket must not be used as a restraint.
(16) You ((may)) must not allow children to use the loft

style beds or upper bunks if the child is vulnerable due to age,
development, or condition((. Examples:)), such as preschool
children, expectant mothers, and children with a disability.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-148-1515  What are the requirements
regarding food? (1) Food served to children in your care
must meet their nutritional and developmental needs, with a
variety of options for adequate nutrition and meal enjoyment. 

(2) Children's cultural needs should also be considered
when planning meals.

(3) All home-canned foods must be preserved following
published procedures and you must be able to provide the
printed published procedures that you followed. 

(4) Before you modify a child's diet, you must obtain
written authorization from a ((physician)) licensed health
care provider for children under the age of ten years.

(5) The milk or milk products you serve must be pasteur-
ized. Children between the ages of twelve and twenty-four
months must receive whole milk unless you have written
authorization from a ((physician)) licensed health care pro-
vider not to serve whole milk.

(6) Children under the age of twelve months must
receive formula or breast milk unless the child's ((physician))
licensed health care provider authorizes a different diet.

(7) Before serving a child breast milk you must have
approval of the child's DSHS worker, ((physician)) licensed
health care provider, and parent or guardian. If breast milk is
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provided by anyone other than a baby's biological mother, it
must be obtained through a licensed breast milk bank.

(8) When you are using bottles to feed infants, you must
sterilize and use them according to product standards and
commonly acceptable practices. You must refrigerate filled
bottles if you do not use them immediately, and you must
empty the bottle if not used within twenty-four hours.

(9) To prevent burns, formula or breast milk must not be
warmed in a microwave oven ((in the bottle that will be used
for feeding the infant)).

WSR 17-18-062
PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Children's Administration)
[Filed September 1, 2017, 11:02 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

10-006.
Title of Rule and Other Identifying Information: The

department is proposing to amend WAC 388-15-009 What is
child abuse or neglect?

Hearing Location(s): On October 10, 2017, at 10:00
a.m., at Office Building 2, DSHS Headquarters, 1115 Wash-
ington, Olympia, WA 98504. Public parking at 11th and Jef-
ferson. A map is available at https://www.dshs.wa.gov/sesa/
rules-and-policies-assistance-unit/driving-directions-office-
bldg-2.

Date of Intended Adoption: Not earlier than October 11,
2017.

Submit Written Comments to: Department of Social and
Health Services (DSHS) Rules Coordinator, P.O. Box 45850,
Olympia, WA 98504, email DSHSRPAURulesCoordinator
@dshs.wa.gov, fax 360-664-6185, by 5:00 p.m., October 10,
2017.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, phone 360-664-6092, TTY
360-664-6178, email KildaJA@dshs.wa.gov, by September
26, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: PL 114-22
amended the Child Abuse Prevention and Treatment Act
(CAPTA), a federal law for state receipt of federal funds, to
require that a child be considered a victim of "child abuse and
neglect" and of "sexual abuse" if the child is a victim of sex
trafficking. To continue to qualify for federal funds, WAC
388-15-009 must be changed to incorporate sex trafficking,
and this change must be implemented by May 29, 2017.
These changes also align with anticipated changes to the
Washington State Criminal Code.

In addition, the Washington state court of appeals has
issued two published opinions related to RCW 26.44.020 (1)
and (16): Marcum v. Department of Social and Health Ser-
vices, 172 Wn.App. 546, 290 P.3d 1045 (2012), and Brown v.
Department of Social and Health Services, 190 Wn.App.
572, 360 P.3d 875 (2015). Therefore, additional changes are

being made to WAC 388-15-009 to clarify the department's
interpretation of RCW 26.44.020 (1) and (16) in light of those
published opinions.

Additional changes are being made to strengthen and
clarify the existing language.

Reasons Supporting Proposal: See Purpose statement
above.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.13.031, chapter 26.44 RCW.

Rule is necessary because of federal law, PL 114-22,
CAPTA.

Name of Proponent: DSHS, governmental.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: Stephanie Frazier, DSHS
Headquarters, 1115 Washington, Olympia, WA 98504, 360-
902-7922.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis is not required under RCW
34.05.328 (5)(b)(iii). Rules adopted by reference, without
material change, to ensure WAC are consistent with federal
requirements. The rule content is dictated by federal statute.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.061 because this rule mak-
ing is being adopted solely to conform and/or com-
ply with federal statutes or regulations. Citation of
the specific federal statute or regulation and descrip-
tion of the consequences to the state if the rule is not
adopted. 

Citation and description: PL 114-22, CAPTA. This rule
is being amended to align with new requirements for
state receipt of federal funds. 

August 31, 2017
Katherine I. Vasquez

Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-14-011,
filed 6/22/07, effective 7/23/07)

WAC 388-15-009  What is child abuse or neglect?
Child abuse or neglect means the injury, sexual abuse, or sex-
ual exploitation of a child by any person under circumstances
which indicate that the child's health, welfare, or safety is
harmed, or the negligent treatment or maltreatment of a child
by a person responsible for or providing care to the child. An
abused child is one who has been subjected to child abuse or
neglect as defined in this section.

(1) Physical abuse means the nonaccidental infliction of
physical injury or physical mistreatment on a child that harms
the child's health, welfare, or safety. ((Physical abuse
includes)) It may include, but is not limited to, such actions
as:

(a) Throwing, kicking, burning, or cutting a child;
(b) Striking a child with a closed fist;
(c) Shaking a child under age three;
(d) Interfering with a child's breathing;
(e) Threatening a child with a deadly weapon; or
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(f) Doing any other act that is likely to cause and
((which)) that does cause bodily harm greater than transient
pain or minor temporary marks or ((which)) that is injurious
to the child's health, welfare or safety.

(2) Physical discipline of a child, including the reason-
able use of corporal punishment, is not considered abuse
when it is reasonable and moderate and is inflicted by a par-
ent or guardian for the purposes of restraining or correcting
the child. The age, size, and condition of the child, and the
location of any inflicted injury shall be considered in deter-
mining whether the bodily harm is reasonable or moderate.
Other factors may include the developmental level of the
child and the nature of the child's misconduct. A parent's
belief that it is necessary to punish a child does not justify or
permit the use of excessive, immoderate or unreasonable
force against the child.

(3) Sexual abuse means committing or allowing to be
committed any sexual offense against a child as defined in the
criminal code. The intentional touching, either directly or
through the clothing, of the sexual or other intimate parts of a
child or allowing, permitting, compelling, encouraging, aid-
ing, or otherwise causing a child to engage in touching the
sexual or other intimate parts of another for the purpose of
gratifying the sexual desire of the person touching the child,
the child, or a third party. A parent or guardian of a child, a
person authorized by the parent or guardian to provide child-
care for the child, or a person providing medically recognized
services for the child, may touch a child in the sexual or other
intimate parts for the purposes of providing hygiene, child
care, and medical treatment or diagnosis.

(4) Sexual exploitation includes, but is not limited to, sex
trafficking and commercial sexual exploitation as those terms
are defined by law and includes such actions as allowing,
((permitting,)) compelling, encouraging, aiding, or otherwise
causing a child to ((engage)) participate in one or more of the
following:

(a) ((Prostitution)) Any sex act when anything of value is
given to or received by any person for the sex act;

(b) Sexually explicit, obscene, or pornographic activity
to be photographed, filmed, or electronically reproduced or
transmitted; ((or))

(c) Sexually explicit, obscene, or pornographic activity
as part of a live performance((,)) or for the benefit or sexual
gratification of another person.

(5) Negligent treatment or maltreatment means an act or
a failure to act, or the cumulative effects of a pattern of con-
duct, behavior, or inaction, on the part of a child's parent,
legal custodian, guardian, or caregiver that shows a serious
disregard of the consequences to the child ((of such magni-
tude that it)) and creates a clear and present danger to the
child's health, welfare, or safety. 

(a) When considering whether a clear and present danger
exists, evidence of a parent's substance abuse as a contribut-
ing factor must be given great weight.

(b) The fact that the siblings share a bedroom is not, in
and of itself, negligent treatment or maltreatment.

(c) Poverty, homelessness, or exposure to domestic vio-
lence perpetuated against someone other than the child does
not, in and of itself, constitute negligent treatment or mal-
treatment.

(d) A child does not have to suffer actual damage or
physical or emotional harm to be in circumstances ((which))
that create a clear and present danger to the child's health,
welfare, or safety. 

(e) Negligent treatment or maltreatment ((includes)) may
include, but is not limited((,)) to one or more of the follow-
ing:

(((a))) (i) Failure to provide adequate food, shelter, cloth-
ing, supervision, or health care necessary for a child's health,
welfare, or safety((. Poverty and/or homelessness do not con-
stitute negligent treatment or maltreatment in and of them-
selves)), such that the failure shows a serious disregard of the
consequence to the child and creates a clear and present dan-
ger to the child's health, welfare, or safety;

(((b))) (ii) Actions, failures to act, or omissions that
result in injury ((to or which create a substantial)) or risk of
injury to the physical, emotional, and/or cognitive develop-
ment of a child, such that it shows a serious disregard of the
consequences to the child and creates a clear and present dan-
ger to the child's health, welfare, or safety; ((or

(c))) (iii) The cumulative effects of a pattern of conduct,
behavior, or inaction by a parent or guardian in providing for
the physical, emotional ((and)) or developmental needs of ((a
child's)) the child, such that it shows a serious disregard of the
consequences to the child and creates a clear and present dan-
ger to the child's health, welfare, or safety;

(iv) The effects of chronic failure on the part of a parent
or guardian to perform basic parental functions, obligations,
((and)) or duties((, when the result is to cause)) that causes
injury or ((create a)) substantial risk of injury to the physical,
emotional, ((and/or)) or cognitive development of ((a)) the
child, such that it shows a serious disregard of the conse-
quences to the child and creates a clear and present danger to
the child's health, welfare, or safety.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 17-18-065
PROPOSED RULES

HEALTH CARE AUTHORITY
(Washington Apple Health)

[Filed September 1, 2017, 2:15 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

13-071.
Title of Rule and Other Identifying Information: WAC

182-531-0050 Physician-related services definitions, 182-
531-0950 Office and other outpatient physician-related ser-
vices, and 182-531-1850 Payment methodology for physi-
cian-related services—General and billing modifiers.

Hearing Location(s): On October 10, 2017, at 10:00
a.m., at Cherry Street Plaza, Sue Crystal Conference Room
106A, 626 8th Avenue, Olympia, WA 98504. Metered public
parking is available street side around building. A map is
available at www.hca.wa.gov/documents/directions_
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to_csp.pdf or directions can be obtained by calling 360-725-
1000.

Date of Intended Adoption: Not sooner than October 11,
2017.

Submit Written Comments to: Health Care Authority
(HCA) Rules Coordinator, P.O. Box 42716, Olympia, WA
98504-2716, email arc@hca.wa.gov, fax 360-589-9727, by
October 10, 2017.

Assistance for Persons with Disabilities: Contact Amber
Lougheed, phone 360-725-1349, fax 360-586-9727, TTY
800-848-5429 or 711, email amber.lougheed@hca.wa.gov,
by October 6, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The agency will
replace estimated acquisition cost with actual acquisition cost
to comply with CMS-2345-FC, Covered Outpatient Drug
Rule.

Reasons Supporting Proposal: See Purpose above.
Statutory Authority for Adoption: RCW 41.05.021,

41.05.160, 42 C.F.R. Part 447.
Statute Being Implemented: RCW 41.05.021, 41.05.160,

42 C.F.R. Part 447.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: HCA, governmental.
Name of Agency Personnel Responsible for Drafting:

Vance Taylor, P.O. Box 42716, Olympia, WA 98504-2716,
360-725-1344; Implementation and Enforcement: Wendy
Penquite, P.O. Box 42716, Olympia, WA 98504-2716, 360-
725-5145.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules review
committee or applied voluntarily.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.061 because this rule mak-
ing is being adopted solely to conform and/or com-
ply with federal statute or regulations. Citation of
the specific federal statute or regulation and descrip-
tion of the consequences to the state if the rule is not
adopted. 

Citation and description: 42 C.F.R. 447 Medicaid Pro-
gram; Covered Outpatient Drugs (CMS-2345-FC);
consequence for failure to follow the federal statute
is potential suspension of federal matching funds.

September 1, 2017
Wendy Barcus

Rules Coordinator

AMENDATORY SECTION (Amending WSR 17-09-002,
filed 4/5/17, effective 5/6/17)

WAC 182-531-0050  Physician-related services defi-
nitions. The following definitions and abbreviations and
those found in chapter 182-500 WAC, apply to this chapter.

"Acquisition cost" - The cost of an item excluding ship-
ping, handling, and any applicable taxes.

"Acute care" - Care provided for clients who are not
medically stable. These clients require frequent monitoring
by a health care professional in order to maintain their health
status. See also WAC 246-335-015.

"Acute physical medicine and rehabilitation
(PM&R)" - A comprehensive inpatient and rehabilitative
program coordinated by a multidisciplinary team at an
agency-approved rehabilitation facility. The program pro-
vides twenty-four hour specialized nursing services and an
intense level of specialized therapy (speech, physical, and
occupational) for a diagnostic category for which the client
shows significant potential for functional improvement (see
WAC 182-550-2501).

"Add-on procedure(s)" - Secondary procedure(s) that
are performed in addition to another procedure.

"Admitting diagnosis" - The medical condition respon-
sible for a hospital admission, as defined by the ICD diagnos-
tic code.

"Advanced registered nurse practitioner (ARNP)" -
A registered nurse prepared in a formal educational program
to assume an expanded health services provider role in accor-
dance with WAC 246-840-300 and 246-840-305.

"Allowed charges" - The maximum amount reimbursed
for any procedure that is allowed by the agency.

"Anesthesia technical advisory group (ATAG)" - An
advisory group representing anesthesiologists who are
affected by the implementation of the anesthesiology fee
schedule.

"Bariatric surgery" - Any surgical procedure, whether
open or by laparoscope, which reduces the size of the stom-
ach with or without bypassing a portion of the small intestine
and whose primary purpose is the reduction of body weight in
an obese individual.

"Base anesthesia units (BAU)" - A number of anesthe-
sia units assigned to a surgical procedure that includes the
usual preoperative, intraoperative, and postoperative visits.
This includes the administration of fluids and/or blood inci-
dent to the anesthesia care, and interpretation of noninvasive
monitoring by the anesthesiologist.

"Bundled services" - Services integral to the major pro-
cedure that are included in the fee for the major procedure.
Bundled services are not reimbursed separately.

"Bundled supplies" - Supplies that are considered to be
included in the practice expense RVU of the medical or sur-
gical service of which they are an integral part.

"By report (BR)," see WAC 182-500-0015.
"Call" - A face-to-face encounter between the client and

the provider resulting in the provision of services to the cli-
ent.

"Cast material maximum allowable fee" - A reim-
bursement amount based on the average cost among suppliers
for one roll of cast material.

"Center of excellence (COE)" - A hospital, medical
center, or other health care provider that meets or exceeds
standards set by the agency for specific treatments or spe-
cialty care.

"Centers for Medicare and Medicaid Services
(CMS)," see WAC 182-500-0020.
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"Certified registered nurse anesthetist (CRNA)" - An
advanced registered nurse practitioner (ARNP) with formal
training in anesthesia who meets all state and national criteria
for certification. The American Association of Nurse Anes-
thetists specifies the national certification and scope of prac-
tice.

"Children's health insurance plan (CHIP)," see chap-
ter 182-542 WAC.

"Clinical Laboratory Improvement Amendment
(CLIA)" - Regulations from the U.S. Department of Health
and Human Services that require all laboratory testing sites to
have either a CLIA registration or a CLIA certificate of
waiver in order to legally perform testing anywhere in the
U.S.

"Conversion factors" - Dollar amounts the agency uses
to calculate the maximum allowable fee for physician-related
services.

"Covered service" - A service that is within the scope
of the eligible client's medical care program, subject to the
limitations in this chapter and other published WAC.

"CPT," see "current procedural terminology."
"Critical care services" - Physician services for the

care of critically ill or injured clients. A critical illness or
injury acutely impairs one or more vital organ systems such
that the client's survival is jeopardized. Critical care is given
in a critical care area, such as the coronary care unit, intensive
care unit, respiratory care unit, or the emergency care facility.

"Current procedural terminology (CPT)" - A system-
atic listing of descriptive terms and identifying codes for
reporting medical services, procedures, and interventions
performed by physicians and other practitioners who provide
physician-related services. CPT is copyrighted and published
annually by the American Medical Association (AMA).

"Emergency medical condition(s)," see WAC 182-
500-0030.

"Emergency services" - Medical services required by
and provided to a patient experiencing an emergency medical
condition.

(("Estimated acquisition cost (EAC)" - The agency's
best estimate of the price providers generally and currently
pay for drugs and supplies.))

"Evaluation and management (E&M) codes" - Proce-
dure codes that categorize physician services by type of ser-
vice, place of service, and patient status.

"Expedited prior authorization" - The process of
obtaining authorization that must be used for selected ser-
vices, in which providers use a set of numeric codes to indi-
cate to the agency which acceptable indications, conditions,
diagnoses, and/or criteria are applicable to a particular
request for services.

"Experimental" - A term to describe a health care ser-
vice that lacks sufficient scientific evidence of safety and
effectiveness. A service is not "experimental" if the service:

(1) Is generally accepted by the medical profession as
effective and appropriate; and

(2) Has been approved by the federal Food and Drug
Administration or other requisite government body, if such
approval is required.

"Federally approved hemophilia treatment center" -
 A hemophilia treatment center (HTC) that:

(1) Receives funding from the U.S. Department of
Health and Human Services, Maternal and Child Health
Bureau National Hemophilia Program;

(2) Is qualified to participate in 340B discount purchas-
ing as an HTC;

(3) Has a U.S. Center for Disease Control (CDC) and
prevention surveillance site identification number and is
listed in the HTC directory on the CDC web site;

(4) Is recognized by the Federal Regional Hemophilia
Network that includes Washington state; and

(5) Is a direct care provider offering comprehensive
hemophilia care consistent with treatment recommendations
set by the Medical and Scientific Advisory Council
(MASAC) of the National Hemophilia Foundation in their
standards and criteria for the care of persons with congenital
bleeding disorders.

"Fee-for-service," see WAC 182-500-0035.
"Flat fee" - The maximum allowable fee established by

the agency for a service or item that does not have a relative
value unit (RVU) or has an RVU that is not appropriate.

"Geographic practice cost index (GPCI)" - As
defined by medicare, means a medicare adjustment factor
that includes local geographic area estimates of how hard the
provider has to work (work effort), what the practice
expenses are, and what malpractice costs are. The GPCI
reflects one-fourth the difference between the area average
and the national average.

"Global surgery reimbursement," see WAC 182-531-
1700.

"HCPCS Level II" - Health care common procedure
coding system, a coding system established by Centers for
Medicare and Medicaid Services (CMS) to define services
and procedures not included in CPT.

"Health care financing administration common pro-
cedure coding system (HCPCS)" - The name used for the
Centers for Medicare and Medicaid Services (formerly
known as the Health Care Financing Administration) codes
made up of CPT and HCPCS level II codes.

"Health care team" - A group of health care providers
involved in the care of a client.

"Hospice" - A medically directed, interdisciplinary pro-
gram of palliative services which is provided under arrange-
ment with a Title XVIII Washington licensed and certified
Washington state hospice for terminally ill clients and the cli-
ents' families.

"ICD," see "International Classification of Diseases."
"Informed consent" - That an individual consents to a

procedure after the provider who obtained a properly com-
pleted consent form has done all of the following:

(1) Disclosed and discussed the client's diagnosis; and
(2) Offered the client an opportunity to ask questions

about the procedure and to request information in writing;
and

(3) Given the client a copy of the consent form; and
(4) Communicated effectively using any language inter-

pretation or special communication device necessary per 42
C.F.R. Chapter IV 441.257; and
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(5) Given the client oral information about all of the fol-
lowing:

(a) The client's right to not obtain the procedure, includ-
ing potential risks, benefits, and the consequences of not
obtaining the procedure; and

(b) Alternatives to the procedure including potential
risks, benefits, and consequences; and

(c) The procedure itself, including potential risks, bene-
fits, and consequences.

"Inpatient hospital admission" - An admission to a
hospital that is limited to medically necessary care based on
an evaluation of the client using objective clinical indicators,
assessment, monitoring, and therapeutic service required to
best manage the client's illness or injury, and that is docu-
mented in the client's medical record.

"International Classification of Diseases (ICD)" - The
systematic listing that transforms verbal descriptions of dis-
eases, injuries, conditions, and procedures into numerical or
alphanumerical designations (coding).

"Investigational" - A term to describe a health care ser-
vice that lacks sufficient scientific evidence of safety and
effectiveness for a particular condition. A service is not
"investigational" if the service:

(1) Is generally accepted by the medical professional as
effective and appropriate for the condition in question; or

(2) Is supported by an overall balance of objective scien-
tific evidence, that examines the potential risks and potential
benefits and demonstrates the proposed service to be of
greater overall benefit to the client in the particular circum-
stance than another generally available service.

"Life support" - Mechanical systems, such as ventila-
tors or heart-lung respirators, which are used to supplement
or take the place of the normal autonomic functions of a liv-
ing person.

"Limitation extension," see WAC 182-501-0169.
"Long-acting reversible contraceptive (LARC)" -

Subdermal implants and intrauterine devices (IUDs).
"Maximum allowable fee" - The maximum dollar

amount that the agency will reimburse a provider for specific
services, supplies, and equipment.

"Medically necessary," see WAC 182-500-0070.
"Medicare clinical diagnostic laboratory fee sched-

ule" - The fee schedule used by medicare to reimburse for
clinical diagnostic laboratory procedures in the state of
Washington.

"Medicare physician fee schedule database
(MPFSDB)" - The official CMS publication of the medicare
policies and RVUs for the RBRVS reimbursement program.

"Medicare program fee schedule for physician ser-
vices (MPFSPS)" - The official CMS publication of the
medicare fees for physician services.

"Mentally incompetent" - A client who has been
declared mentally incompetent by a federal, state, or local
court.

"Modifier" - A two-digit alphabetic and/or numeric
identifier that is added to the procedure code to indicate the
type of service performed. The modifier provides the means
by which the reporting physician can describe or indicate that
a performed service or procedure has been altered by some
specific circumstance but not changed in its definition or

code. The modifier can affect payment or be used for infor-
mation only. Modifiers are listed in fee schedules.

"Outpatient," see WAC 182-500-0080.
"Peer-reviewed medical literature" - A research

study, report, or findings regarding a medical treatment that
is published in one or more reputable professional journals
after being critically reviewed by appropriately credentialed
experts for scientific validity, safety, and effectiveness.

"Physician care plan" - A written plan of medically
necessary treatment that is established by and periodically
reviewed and signed by a physician. The plan describes the
medically necessary services to be provided by a home health
agency, a hospice agency, or a nursing facility.

"Physician standby" - Physician attendance without
direct face-to-face client contact and which does not involve
provision of care or services.

"Physician's current procedural terminology," see
"current procedural terminology (CPT)."

"PM&R," see acute physical medicine and rehabilita-
tion.

"Podiatric service" - The diagnosis and medical, surgi-
cal, mechanical, manipulative, and electrical treatments of
ailments of the foot and ankle.

"Point-of-sale (POS) actual acquisition cost (AAC)" -
The agency determined rate paid to pharmacies through the
POS system, which is intended to reflect pharmacy providers'
actual acquisition cost.

"Pound indicator (#)" - A symbol (#) indicating a CPT
procedure code listed in the agency's fee schedules that is not
routinely covered.

"Preventive" - Medical practices that include counsel-
ing, anticipatory guidance, risk factor reduction interven-
tions, and the ordering of appropriate laboratory and diagnos-
tic procedures intended to help a client avoid or reduce the
risk or incidence of illness or injury.

"Prior authorization," see WAC 182-500-0085.
"Professional component" - The part of a procedure or

service that relies on the provider's professional skill or train-
ing, or the part of that reimbursement that recognizes the pro-
vider's cognitive skill.

"Prognosis" - The probable outcome of a client's ill-
ness, including the likelihood of improvement or deteriora-
tion in the severity of the illness, the likelihood for recur-
rence, and the client's probable life span as a result of the ill-
ness.

"Prolonged services" - Face-to-face client services fur-
nished by a provider, either in the inpatient or outpatient set-
ting, which involve time beyond what is usual for such ser-
vices. The time counted toward payment for prolonged E&M
services includes only face-to-face contact between the pro-
vider and the client, even if the service was not continuous.

"Provider," see WAC 182-500-0085.
"Radioallergosorbent test" or "RAST" - A blood test

for specific allergies.
"RBRVS," see resource based relative value scale.
"RBRVS RVU" - A measure of the resources required

to perform an individual service or intervention. It is set by
medicare based on three components - Physician work, prac-
tice cost, and malpractice expense. Practice cost varies
depending on the place of service.
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"Reimbursement" - Payment to a provider or other
agency-approved entity who bills according to the provisions
in WAC 182-502-0100.

"Reimbursement steering committee (RSC)" - An
interagency work group that establishes and maintains
RBRVS physician fee schedules and other payment and pur-
chasing systems utilized by the agency and the department of
labor and industries.

"Relative value guide (RVG)" - A system used by the
American Society of Anesthesiologists for determining base
anesthesia units (BAUs).

"Relative value unit (RVU)" - A unit that is based on
the resources required to perform an individual service or
intervention.

"Resource based relative value scale (RBRVS)" - A
scale that measures the relative value of a medical service or
intervention, based on the amount of physician resources
involved.

"RSC RVU" - A unit established by the RSC for a pro-
cedure that does not have an established RBRVS RVU or has
an RBRVS RVU deemed by the RSC as not appropriate for
the service.

"RVU," see relative value unit.
"Stat laboratory charges" - Charges by a laboratory

for performing tests immediately. "Stat" is an abbreviation
for the Latin word "statim," meaning immediately.

"Sterile tray" - A tray containing instruments and sup-
plies needed for certain surgical procedures normally done in
an office setting. For reimbursement purposes, tray compo-
nents are considered by CMS to be nonroutine and reim-
bursed separately.

"Technical advisory group (TAG)" - An advisory
group with representatives from professional organizations
whose members are affected by implementation of RBRVS
physician fee schedules and other payment and purchasing
systems utilized by the agency and the department of labor
and industries.

"Technical component" - The part of a procedure or
service that relates to the equipment set-up and technician's
time, or the part of the procedure and service reimbursement
that recognizes the equipment cost and technician time.

AMENDATORY SECTION (Amending WSR 15-20-057,
filed 10/1/15, effective 11/1/15)

WAC 182-531-0950  Office and other outpatient phy-
sician-related services. (l) The medicaid agency pays eligi-
ble providers for the following:

(a) Two calls per month for routine medical conditions
for a client residing in a nursing facility; and

(b) One call per noninstitutionalized client, per day, for
an individual physician, except for valid call-backs to the
emergency room per WAC 182-531-0500.

(2) The provider must provide justification based on
medical necessity at the time of billing for visits in excess of
subsection (l) of this section and follow the requirements in
WAC 182-501-0169.

(3) See the agency's physician-related services billing
instructions for procedures that are included in the office call
and that cannot be billed separately.

(4) Using selected diagnosis codes, the agency reim-
burses the provider at the appropriate level of physician
office call for history and physical procedures in conjunction
with dental surgery services performed in an outpatient set-
ting.

(5) The agency may reimburse providers for injection
procedures and/or injectable drug products only when:

(a) The injectable drug is administered during an office
visit; and

(b) The injectable drug used is from office stock and
which was purchased by the provider from a pharmacy, drug
manufacturer, or drug wholesaler.

(6) The agency does not reimburse a prescribing pro-
vider for a drug when a pharmacist dispenses the drug.

(7) The agency does not reimburse the prescribing pro-
vider for an immunization when the immunization material is
received from the department of health; the agency does
reimburse an administrative fee.

(8) The agency reimburses immunizations ((at esti-
mated acquisition costs (EAC) when the immunizations are
not part of the vaccine for children program.)) as follows:

(a) For immunizations that are not part of the vaccines
for children program through the department of health, the
agency reimburses for the immunization:

(i) At the medicare Part B drug file price; or
(ii) When a medicare Part B price is not available, the

agency uses the point-of-sale actual acquisition cost (POS
AAC) rate effective July 1st of each year; or

(iii) Invoice cost.
(b) The agency reimburses a separate administration fee

for these immunizations.
(c) Covered immunizations are listed in the professional

administered drugs and physician related/professional ser-
vices fee schedules.

(d) Refer to WAC 182-531-0150 (1)(r) for vaccines rec-
ommended or required for the sole purpose of international
travel.

(9) The agency reimburses therapeutic and diagnostic
injections subject to certain limitations as follows:

(a) The agency does not pay separately for the adminis-
tration of intra-arterial and intravenous therapeutic or diag-
nostic injections provided in conjunction with intravenous
infusion therapy services. The agency does pay separately for
the administration of these injections when they are provided
on the same day as an E&M service. The agency does not pay
separately an administrative fee for injectables when both
E&M and infusion therapy services are provided on the same
day. The agency reimburses separately for the drug(s).

(b) The agency does not pay separately for subcutaneous
or intramuscular administration of antibiotic injections pro-
vided on the same day as an E&M service. If the injection is
the only service provided, the agency pays an administrative
fee. The agency reimburses separately for the drug.

(c) The agency reimburses injectable drugs at acquisi-
tion cost. The provider must document the name, strength,
and dosage of the drug and retain that information in the cli-
ent's file. The provider must provide an invoice when
requested by the agency. This subsection does not apply to
drugs used for chemotherapy; see subsection (11) in this sec-
tion for chemotherapy drugs.



Washington State Register, Issue 17-18 WSR 17-18-065

[ 15 ] Proposed

(d) The provider must submit a manufacturer's invoice to
document the name, strength, and dosage on the claim form
when billing the agency for the following drugs:

(i) Classified drugs where the billed charge to the agency
is over one thousand, one hundred dollars; and

(ii) Unclassified drugs where the billed charge to the
agency is over one hundred dollars. This does not apply to
unclassified antineoplastic drugs.

(10) The agency reimburses allergen immunotherapy
only as follows:

(a) Antigen/antigen preparation codes are reimbursed
per dose.

(b) When a single client is expected to use all the doses
in a multiple dose vial, the provider may bill the total number
of doses in the vial at the time the first dose from the vial is
used. When remaining doses of a multiple dose vial are
injected at subsequent times, the agency reimburses the injec-
tion service (administration fee) only.

(c) When a multiple dose vial is used for more than one
client, the provider must bill the total number of doses pro-
vided to each client out of the multiple dose vial.

(d) The agency covers the antigen, the antigen prepara-
tion, and an administration fee.

(e) The agency reimburses a provider separately for an
E&M service if there is a diagnosis for conditions unrelated
to allergen immunotherapy.

(f) The agency reimburses for RAST testing when the
physician has written documentation in the client's record
indicating that previous skin testing failed and was negative.

(11) The agency reimburses for chemotherapy drugs:
(a) Administered in the physician's office only when:
(i) The physician personally supervises the E&M ser-

vices furnished by office medical staff; and
(ii) The medical record reflects the physician's active

participation in or management of course of treatment.
(b) At established maximum allowable fees that are

based on ((the)) medicare Part B pricing ((method for calcu-
lating the estimated acquisition cost (EAC))), or POS AAC,
maximum allowable cost (MAC) ((when generics are avail-
able)), or invoice cost;

(c) For unclassified antineoplastic drugs, the provider
must submit the following information on the claim form:

(i) The name of the drug used;
(ii) The dosage and strength used; and
(iii) The National Drug Code (NDC).
(12) Notwithstanding the provisions of this section, the

agency reserves the option of determining drug pricing for
any particular drug based on the best evidence available to
the agency, or other good and sufficient reasons (e.g., fair-
ness/equity, budget), regarding the actual cost, after dis-
counts and promotions, paid by typical providers nationally
or in Washington state.

(13) The agency may request an invoice as necessary.

AMENDATORY SECTION (Amending WSR 17-04-039,
filed 1/25/17, effective 2/25/17)

WAC 182-531-1850  Payment methodology for physi-
cian-related services—General and billing modifiers. 
GENERAL PAYMENT METHODOLOGY

(l) The medicaid agency bases the payment methodology
for most physician-related services on medicare's RBRVS.
The agency obtains information used to update the agency's
RBRVS from the MPFSPS.

(2) The agency updates and revises the following
RBRVS areas each January prior to the agency's annual
update.

(3) The agency determines a budget-neutral conversion
factor (CF) for each RBRVS update, by:

(a) Determining the units of service and expenditures for
a base period. Then,

(b) Applying the latest medicare RVU obtained from the
MPFSDB, as published in the MPFSPS, and GCPI changes
to obtain projected units of service for the new period. Then,

(c) Multiplying the projected units of service by conver-
sion factors to obtain estimated expenditures. Then,

(d) Comparing expenditures obtained in (c) of this sub-
section with base period expenditure levels. Then,

(e) Adjusting the dollar amount for the conversion factor
until the product of the conversion factor and the projected
units of service at the new RVUs equals the base period
amount.

(4) The agency calculates maximum allowable fees
(MAFs) in the following ways:

(a) For procedure codes that have applicable medicare
RVUs, the three components (practice, malpractice, and
work) of the RVU are:

(i) Each multiplied by the statewide GPCI. Then,
(ii) The sum of these products is multiplied by the appli-

cable conversion factor. The resulting RVUs are known as
RBRVS RVUs.

(b) For procedure codes that have no applicable medi-
care RVUs, RSC RVUs are established in the following way:

(i) When there are three RSC RVU components (prac-
tice, malpractice, and work):

(A) Each component is multiplied by the statewide
GPCI. Then,

(B) The sum of these products is multiplied by the appli-
cable conversion factor.

(ii) When the RSC RVUs have just one component, the
RVU is not GPCI adjusted and the RVU is multiplied by the
applicable conversion factor.

(c) For procedure codes with no RBRVS or RSC RVUs,
the agency establishes maximum allowable fees, also known
as "flat" fees.

(i) The agency does not use the conversion factor for
these codes.

(ii) The agency updates flat fee reimbursement only
when the legislature authorizes a vendor rate increase, except
for the following categories which are revised annually
during the update:

(A) Immunization codes are reimbursed at ((EAC)) the
medicare Part B drug file price or POS AAC when there is no
Part B rate. (See WAC 182-530-1050 for explanation of
((EAC)) POS AAC.) When the provider receives immuniza-
tion materials from the department of health, the agency pays
((the provider)) only a flat fee ((only)) for administering the
immunization.
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(B) A cast material maximum allowable fee is set using
an average of wholesale or distributor prices for cast materi-
als.

(iii) Other supplies are reimbursed at physicians' acquisi-
tion cost, based on manufacturers' price sheets. Reimburse-
ment applies only to supplies that are not considered part of
the routine cost of providing care (e.g., intrauterine devices
(IUDs)).

(d) For procedure codes with no RVU or maximum
allowable fee, the agency reimburses "by report." By report
codes are reimbursed at a percentage of the amount billed for
the service.

(e) For supplies that are dispensed in a physician's office
and reimbursed separately, the provider's acquisition cost
when flat fees are not established.

(f) The agency reimburses at acquisition cost those
HCPCS J and Q codes that do not have flat fees established.

(5) The technical advisory group reviews RBRVS
changes.

(6) The agency also makes fee schedule changes when
the legislature grants a vendor rate increase and the effective
date of that increase is not the same as the agency's annual
update.

(7) If the legislatively authorized vendor rate increase, or
other increase, becomes effective at the same time as the
annual update, the agency applies the increase after calculat-
ing budget-neutral fees. The agency pays providers a higher
reimbursement rate for primary health care E&M services
that are provided to children age twenty and under.

(8) The agency does not allow separate reimbursement
for bundled services. However, the agency allows separate
reimbursement for items considered prosthetics when those
items are used for a permanent condition and are furnished in
a provider's office.

(9) Variations of payment methodology which are spe-
cific to particular services and which differ from the general
payment methodology described in this section are included
in the sections dealing with those particular services.
CPT/HCFA MODIFIERS

(10) A modifier is a code a provider uses on a claim in
addition to a billing code for a standard procedure. Modifiers
eliminate the need to list separate procedures that describe
the circumstance that modified the standard procedure. A
modifier may also be used for information purposes.

(11) Certain services and procedures require modifiers in
order for the agency to reimburse the provider. This informa-
tion is included in the sections dealing with those particular
services and procedures, as well as the fee schedule.

WSR 17-18-067
PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Developmental Disabilities Administration)
[Filed September 1, 2017, 3:15 p.m.]

Supplemental Notice to WSR 17-11-041.

Preproposal statement of inquiry was filed as WSR 17-
07-091.

Title of Rule and Other Identifying Information: The
department is proposing to amend WAC 388-825-083 Is
there a comprehensive list of waiver and state-only DDA ser-
vices?, 388-825-084 What are the limitations of state-only
funded services or programs?, 388-828-9300 What is the
DDD community access acuity scale?, 388-828-9310 How
does DDD determine the number of hours you may receive
each month for community access services?, 388-828-9330
How does DDD determine your employment status?, 388-
828-9350 Are there conditions when DDD will authorize
additional hours to your monthly employment service hours?,
388-845-0600 What are community access services?, 388-
845-0605 Who are qualified providers of community access
services?, 388-845-0610 Are there limits to community
access services I can receive?, 388-845-1030 What are indi-
vidual technical assistance services?, 388-845-1040 Are
there limits to the individualized technical assistance services
you can receive?, 388-845-1410 Are there limits to the prevo-
cational services you can receive?, 388-845-2100 What are
supported employment services?, and 388-845-2110 Are
there limits to the supported employment services I can
receive?

Hearing Location(s): On October 10, 2017, at 10:00
a.m., at 1115 Washington Street S.E., Olympia, WA 98504;
and on October 11, 2017, at 1:00 p.m., at 500 North Morain
Street, Suite 2210, Kennewick, WA 99336.

Date of Intended Adoption: Not earlier than October 12,
2017.

Submit Written Comments to: Name: DSHS Rules
Coordinator l, P.O. Box 45850, Olympia, WA 98504, email
DSHSRPAURulesCoordinator@dshs.wa.gov, fax 360-664-
6185, by 5:00 p.m., October 11, 2017.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, phone 360-664-6092, TTY
360-664-6178, email KildaJA@dshs.wa.gov, by September
26, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to these rules clarify language and correct out-
dated information, including removing prevocational ser-
vices. Removing prevocational services from these rules is
part of Washington's statewide transition plan and complies
with ESSB 6052 and 42 C.F.R Section 441.301 (c)(4)-(5).
These amendments also distinguish Washington state's mini-
mum wage from other minimum wages, such as SEA-TAC's
regional minimum wage. This is not a change in the depart-
ment's interpretation of minimum wage, but a clarification in
response to recent changes in the state that may allow for
multiple interpretations as there are multiple minimum wages
in Washington. These amendments are also needed for con-
sistency with amendments to WAC 388-845-0603 filed under
permanent rule adoption WSR 17-08-102.

Reasons Supporting Proposal: Prevocational employ-
ment will be transitioned out by 2019. These rule changes are
necessary to clarify the use of Washington state minimum
wage because there are multiple minimum wages in locations
throughout the state.

Statutory Authority for Adoption: RCW 71A.12.030.
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Statute Being Implemented: RCW 71A.12.040.
Rule is necessary because of federal law, 42 C.F.R. Sec-

tion 441.301 (c)(4)-(5).
Agency Comments or Recommendations, if any, as to

Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The department received comments and a
request for additional public involvement in response to the
CR-102 filed under WSR 17-11-041. During the permanent
rule-making process, the department determined these rules
are significant legislative rules and require a cost-benefit
analysis. The department has prepared a cost-benefit analysis
and is filing this supplemental CR-102 to provide additional
opportunities for public comment in eastern and western
Washington.

Name of Proponent: DSHS, governmental.
Name of Agency Personnel Responsible for Drafting:

Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310,
360-407-1581; Implementation and Enforcement: Branda
Matson, P.O. Box 45310, Olympia, WA 98504-5310, 360-
407-1522.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Chantelle Diaz, P.O. Box 45310, Olympia, WA
98504-5310, phone 360-407-1581, fax 360-407-0955, email
Chantelle.Diaz@dshs.wa.gov.

This rule proposal, or portions of the proposal, is exempt
under RCW 19.85.025(4) because the rules do not affect
small businesses.

Explanation of exemptions, if necessary: The proposed
amendments will impose no new or disproportionate costs on
small businesses, so a small business economic impact state-
ment is not required.

August 30, 2017
Katherine I. Vasquez

Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-17-009,
filed 8/4/16, effective 9/4/16)

WAC 388-825-083  Is there a comprehensive list of
waiver and state-only DDA services? The following is a list
of waiver and state-only services that the developmental dis-
abilities administration (DDA) may authorize:

(1) For medicaid state plan services authorized by DDA,
see WAC 388-825-068((. The following is a list of waiver
and state-only services that DDA can authorize and those ser-
vices that can be either a waiver or a state-only service:));

(((1) Waiver personal care services that are not avail-
able with state-only funds include:

(a) In-home services;
(b) Adult family home; and
(c) Adult residential care.))
(2) ((Waiver services that can be funded as state-only

services:)) The following waiver services may be funded as
state-only services:

(a) ((Assistive technology)) Basic plus waiver services
under WAC 388-845-0210;

(b) ((Behavior management and consultation)) Chil-
dren's intensive in-home behavioral support waiver services
under WAC 388-845-0225;

(c) Community ((engagement)) protection waiver ser-
vices under WAC 388-845-0220;

(d) ((Community guide)) Core waiver services under
WAC 388-845-0215; and

(e) ((Community transition)) Individual and family ser-
vices under WAC 388-845-0230; and

(((f) Environmental accessibility adaptations;
(g) Medical equipment and supplies;
(h) Occupational therapy;
(i) Peer mentoring;
(j) Person-centered planning facilitation;
(k) Physical therapy;
(l) Respite care;
(m) Sexual deviancy evaluation;
(n) Skilled nursing;
(o) Specialized clothing;
(p) Specialized nutrition;
(q) Specialized medical equipment or supplies;
(r) Specialized psychiatric services;
(s) Speech, hearing and language therapy;
(t) Staff/family consultation and training;
(u) Supported parenting services;
(v) Therapeutic equipment and supplies;
(w) Transportation/mileage;
(x) Vehicle modification;
(y) Residential habilitation services (RHS), including:
(i) Alternative living;
(ii) Companion homes;
(iii) Supported living;
(iv) Group home;
(v) Child foster care;
(vi) Child group care;
(vii) Staffed residential; and
(viii) State operated living alternative (SOLA);
(z) Employment/day programs, including:
(i) Community access;
(ii) Prevocational services; and
(iii) Supported employment;
(aa) County programs, including child development ser-

vices;
(bb) Behavioral health stabilization services, including:
(i) Behavior support and consultation;
(ii) Behavioral health crisis diversion bed services; and
(iii) Specialized psychiatric services.))
(3) ((State-only services that are not available as a

waiver service:)) The following state-only funded services
are not available as a waiver service:

(a) Adult day care;
(b) Attendant care;
(c) Child care for foster children;
(d) Child development services;
(e) Chore services;
(((e))) (f) Community services grant;
(((f))) (g) Individual and family assistance;
(((g))) (h) Information((/)) and education;
(((h))) (i) Medical and dental services;
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(((i))) (j) Medical insurance copays and costs exceeding
other coverage;

(k) Overnight planned respite services;
(((j))) (l) Parent and sibling education;
(((k))) (m) Parent training and counseling;
(n) Personal care mileage reimbursement;
(((l))) (o) Psychological counseling;
(((m))) (p) Recreational opportunities;
(q) Reimbursement to families for the purchase of

approved items or services;
(((n))) (r) State supplementary payments;
(((o))) (s) Training of the client; and
(((p))) (t) Transportation ((- cost)) costs of escort service

or travel time((;
(q) Reimbursement to families for the purchase of

approved items or services; and
(r) Overnight planned respite services)).

AMENDATORY SECTION (Amending WSR 15-17-094,
filed 8/18/15, effective 9/18/15)

WAC 388-825-084  What are the ((limitations)) limits
of state-only funded services or programs? In addition to
any ((limitations)) limits for state-only funded services or
programs that are contained in the program-specific rules, the
following ((limitations apply to state-only funded services
and programs.)) limits apply:

(1) All state-only funded services are limited ((by)) to
available funding((.)); and

(2) ((The following programs are closed to clients not
currently receiving the service:

(a) Adult day care;
(b) Attendant care; and
(c) Chore services)) Adult day care is available only to a

client who is currently receiving the service.

AMENDATORY SECTION (Amending WSR 13-01-080,
filed 12/18/12, effective 1/18/13)

WAC 388-828-9300  What is the ((DDD)) community
access acuity scale? The ((DDD)) developmental disabilities
administration (DDA's) community access acuity scale is an
algorithm ((DDD)) DDA uses to determine the number of
support hours you may receive ((when)) if you are approved
for community access services.

AMENDATORY SECTION (Amending WSR 13-01-080,
filed 12/18/12, effective 1/18/13)

WAC 388-828-9310  How does ((DDD)) DDA deter-
mine the number of community access services hours you
may receive each month ((for community access ser-
vices))? (1) The number of hours of community access ser-
vices you may receive each month is based on your commu-
nity access service level.

(2) ((DDD)) The developmental disabilities administra-
tion (DDA) determines your community access service level
based on your ((SIS)) support intensity scale (SIS) support
needs index percentile ranking (((WAC 388-828-4440))).
DDA determines your SIS support needs index percentile

ranking under WAC 388-828-4440 and as detailed in the fol-
lowing table:

AMENDATORY SECTION (Amending WSR 13-01-076,
filed 12/18/12, effective 1/18/13)

WAC 388-828-9330  How does ((DDD)) DDA deter-
mine your employment status? ((DDD determines your
employment status to be:))

(1) (("Working" when you meet one of the following
conditions)) The developmental disabilities administration
(DDA) considers your employment status "working" if:

(a) In the twelve months ((prior to)) before your assess-
ment:

(i) You have been employed for nine consecutive
months; and

(ii) You have earned at least Washington state's mini-
mum wage((.)); or

(b) You are currently self-employed and ((meet one of
the following)):

(i) The activities of your employment meet the Internal
Revenue Service (IRS) rules for a business;

(ii) You have a business plan demonstrating feasibility as
determined by the division of vocational rehabilitation or an
impartial, agreed upon, third-party business expert; ((or)) and

(iii) You are licensed, if required, and follow all local,
state, and federal regulations and rules.

(2) (("In training/job development" when you do not
meet either of the conditions for "working.")) DDA considers
your employment status "in training/job development" if you
do not meet the conditions in subsection (1) of this section.

AMENDATORY SECTION (Amending WSR 13-01-076,
filed 12/18/12, effective 1/18/13)

WAC 388-828-9350  Are there conditions when
((DDD)) DDA will authorize additional hours to your
monthly employment service hours? ((DDD)) The devel-
opmental disabilities administration (DDA) may authorize
((the use of add-on)) additional hours ((in addition)) to your
monthly employment service hours when your employment

((If your)) SIS support 
needs index percentile 
((ranking according to 
WAC 388-828-4440 

is:))

((Your)) 
Community 
access ser-
vice level 

((is:))

((The number of 
hours you may 

receive for com-
munity access ser-
vices each month 
is:)) Maximum 

service hours per 
month

0 - 9th percentile A Up to 3 hours
10th - 19th percentile B Up to 6 hours
20th - 29th percentile C Up to 9 hours
30th - 44th percentile D Up to 12 hours
45th - 59th percentile E Up to 15 hours
60th - 74th percentile F Up to 18 hours
75th - 100th percentile G Up to 20 hours
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support plan identifies a need for additional service hours
related to:

(1) Your work schedule;
(2) The number of jobs you have;
(3) The appropriateness of your job match;
(4) Natural supports available to you on the job;
(5) Health limitations that affect your job;
(6) Provider travel time and distance to your job;
(7) Behavioral or physical needs that may affect the

safety of you and others while at work;
(8) Other factors ((detailed)) in your employment plan

((which)) that indicate a need for ((add-on)) additional hours
((to help you find or)) for a short-term volunteer opportunity,
job development, or for you to maintain a job.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-0600  What are community access ser-
vices? Community access ((is an individualized service that
provides clients with opportunities to engage in community
based activities that support socialization, education, recre-
ation and personal development for the purpose of:

(1) Building and strengthening relationships with others
in the local community who are not paid to be with the per-
son.

(2) Learning, practicing and applying skills that promote
greater independence and inclusion in their community)) ser-
vices:

(1) Are provided in typical integrated community set-
tings;

(2) Are individualized services that promote skill devel-
opment, independent living, and community integration for
individuals learning how to actively and independently
engage in their community; and

(3) Provide opportunities for individuals to develop rela-
tionships and increase independence.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0605  Who are qualified providers of
community access services? Providers of community access
services must be:

(1) A county contracted with the developmental disabil-
ities administration (DDA) to provide community access ser-
vices; or 

(2) An individual or agency contracted with a county
((or)) that is contracted with DDA to provide community
access services.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0610  Are there limits to community
access services ((I can)) you may receive? ((The following
limits apply to your receipt of community access services:))

(1) You ((cannot)) must not receive community access
services if you are receiving prevocational or supported
employment services.

(2) The maximum hours of community access services
you may receive are determined by the ((DDA)) develop-
mental disabilities administration (DDA) assessment ((per))
under WAC 388-828-9310.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1030  What are ((individual)) individ-
ualized technical assistance services? Individualized tech-
nical ((assistance service is assessment and consultation with
the employment provider and/or client)) assistance services:

(1) Provide short-term, professional expertise to identify
and address ((existing)) barriers to employment((. This is))
services; and 

(2) Are available in addition to supports received
through supported employment services ((or prevocational
services)) for ((individuals)) an individual who ((have)) has
not yet achieved ((their employment)) his or her goal.

AMENDATORY SECTION (Amending WSR 16-17-009,
filed 8/4/16, effective 9/4/16)

WAC 388-845-1040  Are there limits to the individu-
alized technical assistance services you ((can)) may
receive? (1) The developmental disabilities administration
(DDA) may authorize a maximum of three months of indi-
vidualized technical assistance ((service cannot)) at a time,
not to exceed ((three)) six months in ((an individual's)) the
plan year.

(2) ((These)) Individualized technical assistance services
are available on the basic plus, core, and ((CP)) community
protection waivers.

(3) ((Individual must be)) Individualized technical assis-
tance services are available only to individuals who are
receiving supported employment ((or prevocational)) ser-
vices, unless approved by the regional administrator or his or
her designee.

(4) Individualized technical assistance services are lim-
ited to additional hours ((per)) under WAC 388-828-9355
and 388-828-9360.

AMENDATORY SECTION (Amending WSR 16-17-009,
filed 8/4/16, effective 9/4/16)

WAC 388-845-1410  Are there limits to the prevoca-
tional services you ((can)) may receive? The following
((limitations)) limits apply to your receipt of prevocational
services:

(1) Effective September 1, 2015, no new referrals are
accepted for prevocational services.

(2) Clinical and support needs for prevocational services
are limited to those identified in your ((DDA)) developmen-
tal disabilities administration (DDA) assessment and docu-
mented in your person-centered service plan/individual sup-
port plan.

(((2))) (3) You must be age twenty and graduating from
high school ((prior to)) before your July or August twenty-
first birthday, age twenty-one and graduated from high
school, or age twenty-two or older to receive prevocational
services.
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(((3) Effective September 1, 2015, no new referrals are
accepted for prevocational services.))

(4) Prevocational services are a time limited step on the
pathway toward individual employment and are dependent
on your demonstrating steady progress toward gainful
employment over time. Your annual employment plan will
include exploration of integrated settings within your next
service year. Criteria that would trigger a review of your need
for these services include, but are not limited to:

(a) Compensation at more than fifty percent of the pre-
vailing wage;

(b) Significant progress made toward your defined goals;
and

(c) Recommendation by your individual support plan
team.

(5) You will not be authorized to receive prevocational
services in addition to community access services or sup-
ported employment services.

(6) Your service hours are determined by the assistance
you need to reach your employment outcomes as described in
WAC 388-828-9325.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-2100  What are supported employ-
ment services? (1) Supported employment services are for
those interested in integrated gainful employment. These ser-
vices provide you with intensive ongoing support if you need
individualized assistance to gain ((and/or)) employment,
maintain employment, or both. These services are tailored to
your individual needs, interests, abilities, and promote your
career development. These services are provided in individ-
ual or group settings and are available in the basic plus, core,
and community protection waivers.

(((1))) (2) Individual supported employment services
include activities needed to sustain Washington state's mini-
mum wage pay or higher. These services are conducted in
integrated business environments and include the following:

(a) Intake: An initial meeting to gather and share basic
information and a general overview of employment supports,
resources in the community, and the type of available sup-
ports that the individual may receive;

(b) Discovery: A person-centered approach to learn the
individual's likes and dislikes, job preferences, and employ-
ment goals and skills;

(c) Job preparation: Includes activities of work readiness
resume development, work experience, volunteer support
transportation training;

(d) Marketing: A method to identify and negotiate jobs,
((building)) build relationships with employers, and custom-
ize employment development;

(e) Job coaching: The supports needed to keep the job;
and

(f) Job retention: The supports needed to keep the job,
maintain a relationship with employer, identify opportunities,
and negotiate a raise in pay, promotion ((and/or)), or
increased benefits.

(((2))) (3) Group supported employment services are a
step on your pathway toward gainful employment in an inte-
grated setting and include:

(a) Supports and paid training in an integrated business
setting;

(b) Supervision by a qualified employment provider
during working hours;

(c) Groupings of no more than eight workers with dis-
abilities; and

(d) Individualized supports to obtain gainful employ-
ment.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-2110  Are there limits to the supported
employment services ((I can)) you may receive? The fol-
lowing ((limitations)) limits apply to your receipt of sup-
ported employment services:

(1) You must be age twenty and graduating from high
school ((prior to)) before your July or August twenty-first
birthday, age twenty-one and graduated from high school, or
age twenty-two or older to receive supported employment
services((.));

(2) ((Payment will be made only for the employment
support you require as a result of your disabilities.

(3))) Payment for individual supported employment ser-
vices excludes the supervisory activities rendered as a normal
part of the business setting((.));

(((4))) (3) You will not be authorized to receive sup-
ported employment services in addition to community access
or prevocational services((.)); and

(((5))) (4) Your service hours are determined by the
assistance you need to reach your employment outcomes as
described in WAC 388-828-9325 and might not equal the
number of hours you spend on the job or in job related activ-
ities.

WSR 17-18-071
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed September 2, 2017, 10:17 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

15-027.
Title of Rule and Other Identifying Information:

Removal of images of filer forms from various sections of
Title 390 WAC.

Hearing Location(s): On October 10, 2017, at 1:00 p.m.,
at 711 Capitol Way South, Suite 206, Olympia, WA 98504-
0908.

Date of Intended Adoption: October 26, 2017.
Submit Written Comments to: Barbara Sandahl, P.O.

Box 40908, email Barbara.Sandahl@pdc.wa.gov, fax 360-
753-1112, by October 10, 2017.

Assistance for Persons with Disabilities: Contact Jana
Greer, phone 360-753-1111, fax 360-753-1112.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To remove images
of filer forms contained in various sections of Title 390
WAC, to standardize the rules, centralize all forms on the
public disclosure commission (PDC) web site, and allow for
updates to clarify or improve forms.

Reasons Supporting Proposal: 

• Some images of PDC forms have been previously
removed from rule, this would standardize Title 390
WAC.

• All forms are housed on the PDC web site, as currently
indicated by the above rules, and will continue to be pro-
vided there.

• Removing the images from rule allows for changes to
improve accessibility.

• Clarifying language can be added to assist the public and
filers understand requirements.

Statutory Authority for Adoption: RCW 42.17A.110(1).
Rule is not necessitated by federal law, federal or state

court decision.
Agency Comments or Recommendations, if any, as to

Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Currently, all filer forms are printed as images
within various sections of Title 390 WAC, making it cost,
time, and labor-intensive to make any modifications to for-
matting or language. This has resulted in language on our
forms that is hard to understand for filers and the public.

Removing the forms from rule will allow us to update
our formatting to keep pace with development of improved
online filing platforms, quickly clarify language when it is
unclear what is required to be disclosed, and adapt to the pace
of technological progress (online advertising, electronic cur-
rency, etc.). Any substantive changes to the forms will be
subject to approval and comment at open meetings of PDC,
and notice of changes will be sent out to parties who have
indicated their interest. This change retains the intent and
impact of campaign finance law and regulation, while allow-
ing PDC to be more responsive to the needs of the commu-
nity.

Name of Proponent: PDC, governmental.
Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Barbara Sandahl, 711
Capitol Way, Room 206, Olympia, WA 98504, 360-753-
1111.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. PDC is not listed in RCW 34.05.328 (5)(a)(i), and
has not voluntarily applied this requirement as allowed by
RCW 34.05.325 [34.05.328] (5)(a)(ii). In addition, the pro-
posed rule does not meet the definition of a "significant leg-
islative rule" provided by RCW 34.05.325 [34.05.328]
(5)(c)(iii).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not
subject to violation by a nongovernment party; and

rules only correct typographical errors, make
address or name changes, or clarify language of a
rule without changing its effect.

Explanation of exemptions: The forms contained in
these rules are duplicated on the PDC web site currently, and
this proposed change only reduces that duplication. This
change does not affect the intent or impact of the rules, and
leaves intact the existing text verbiage about the forms and
their location on the PDC web site.

This change allows for clarifying language to help the
public and filers understand the requirements of chapter
42.17A RCW and Title 390 WAC. The rules implicated are
forms to enact various sections of chapter 42.17A RCW and
are not subject to violation themselves, nor shall this change
create any new pathway for potential violation by any party.

August 31, 2017
B. G. Sandahl

Deputy Director
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)
WAC 390-16-011  Forms—Registration statement for political committees. The official form for providing the state-

ment of organization by political committees for designating a campaign treasurer and depository and for reporting information
required to qualify for mini campaign finance reporting is designated "C-1pc((,))." ((revised 2/16.)) Copies of this form are avail-
able on the commission's web site, www.pdc.wa.gov, and at the Commission Office, ((711 Capitol Way, Room 206, P.O. Box
40908,)) Olympia, Washington ((98504-0908)). Any attachments shall be on 8-1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)
WAC 390-16-012  Forms—Registration statement for candidates. The official form for providing the statement of orga-

nization by candidates and candidate's committees, for designating a campaign treasurer and depository and for reporting infor-
mation required to qualify for mini campaign finance reporting is designated "C-1((,))." ((revised 2/16.)) Copies of this form are
available on the commission's web site, www.pdc.wa.gov, and at the Commission Office, ((711 Capitol Way, Room 206, P.O.
Box 40908,)) Olympia, Washington((, 98504-0908)). Any attachments shall be on 8-1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)
WAC 390-16-031  Forms for statement of contributions deposit. The official form for statement of contributions deposit

is designated "C-3((,))." ((revised 2/16.)) Copies of this form are available on the commission's web site, www.pdc.wa.gov, and
at the Commission Office, ((Room 206, Evergreen Plaza Building,)) Olympia, Washington ((98504)). Any paper attachments
shall be on 8-1/2" x 11" white paper.

((

))
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))



WSR 17-18-071 Washington State Register, Issue 17-18

Proposed [ 28 ]

((
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)
WAC 390-16-032  Forms—Auction report. The official form for reporting items donated and sold at auctions, as required

by RCW 42.17A.240 (2)(b), is designated "Attachment Au((,))." ((revised 2/16.)) This attachment shall accompany each C-3
which reports the receipt of funds from an auction. Copies of this form are available on the commission's web site,
www.pdc.wa.gov, and at the Commission Office, ((711 Capitol Way, Room 206, Evergreen Plaza Building, P.O. Box 40908,))
Olympia, Washington((, 98504-0908)).

((

))
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AMENDATORY SECTION (Amending WSR 17-03-028, filed 1/6/17, effective 2/6/17)
WAC 390-16-033  Earmarked contributions—Reporting—Form. The official form for reporting the details surrounding

an earmarked contribution, as required by RCW 42.17A.270, is designated "Special Report E((,))." ((revised 2/17.)) This report
shall be filed within two business days of receiving a contribution earmarked for another candidate or committee. Copies of this
form are available on the commission's web site, www.pdc.wa.gov, and at the Commission Office, ((Room 206, Evergreen Plaza
Building,)) Olympia, Washington ((98504-0908)).

((

))
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)

WAC 390-16-041  Forms—Summary of total contributions and expenditures. (1) The official form for reports of con-
tributions and expenditures by candidates and political committees who use the "full" reporting option is designated "C-4,"
((revised 2/16,)) and includes Schedule A, ((revised 1/04,)) Schedule B, ((revised 1/04,)) Schedule C, ((revised 3/93,)) and
Schedule L((, revised 1/12)).

(2) Copies of these forms are available on the commission's web site, www.pdc.wa.gov, and at the Commission Office,
((711 Capitol Way, Room 206, P.O. Box 40908,)) Olympia, Washington ((98504-0908)). Any paper attachments shall be on 8-
1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 16-04-080, filed 1/29/16, effective 2/29/16)

WAC 390-16-050  Forms for contributions and expenditures of out-of-state political committees. The official form for
the report required by RCW 42.17A.250 of contributions and expenditures of an out-of-state political committee organized for
the purpose of supporting or opposing candidates or ballot propositions in another state that is not otherwise required to report
under RCW 42.17A.205 through 42.17A.240 is designated "C-5((,))." ((revised 2/16.)) Copies of this form are available on the
commission's web site, www.pdc.wa.gov, and at the Commission Office, ((Room 206, Evergreen Plaza Building,)) Olympia,
Washington ((98504-0908)). Any paper attachments shall be on 8 1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 12-01-047, filed 12/14/11, effective 1/14/12)

WAC 390-16-060  Forms for report of independent expenditures and electioneering communications. (1) The official
form for reports of independent expenditures and electioneering communications as required by RCW 42.17A.255, 42.17A.260
and 42.17A.305 is designated "C-6((,))." ((revised 1/12.)) Copies of this form are available at the Commission Office, ((Room
206, Evergreen Plaza Building,)) Olympia, Washington ((98504)) and online at www.pdc.wa.gov. Any paper attachments shall
be on 8 1/2" x 11" white paper.

(2) The C-6 report may be filed electronically consistent with WAC 390-19-040 by using an electronic filing alternative pro-
vided or approved by the commission. C-6 reports of electioneering communications shall be filed electronically as provided in
RCW 42.17A.305.

((

))
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AMENDATORY SECTION (Amending WSR 15-01-066,
filed 12/11/14, effective 1/11/15)

WAC 390-16-071  Annual report of major contribu-
tors and persons making independent expenditures. (1)
Any person, other than an individual (a) who made contribu-
tions to state office candidates and statewide ballot proposi-
tion committees totaling more than the aggregate amount
during the preceding calendar year for contributions refer-
enced in WAC 390-05-400, code section .180 (1), or (b) who
made independent expenditures regarding state office candi-
dates and statewide ballot propositions totaling more than the
aggregate amount during the preceding calendar year for
independent expenditures referenced in WAC 390-05-400,
code section .180(1), shall file with the commission an
annual report required pursuant to RCW 42.17A.630. This
report shall not be required of a lobbyist employer filing an
annual L-3 report pursuant to RCW 42.17A.630 or of a can-
didate's authorized committee or a political committee pro-
vided the information has been properly reported pursuant to
RCW 42.17A.235 and 42.17A.240.

(2) The report is entitled "Special Political Expenditures"
and is designated "C-7." ((revised 11/14.)) Copies of this
form are available on the commission's web site, www.pdc.
wa.gov, and at the Commission Office, ((Room 206, Ever-
green Plaza Building,)) Olympia, Washington ((98504)).
Any attachments shall be on 8-1/2" x 11" white paper.
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AMENDATORY SECTION (Amending WSR 15-01-064, filed 12/11/14, effective 1/11/15)
WAC 390-20-020  Forms for lobbyist report of expenditures. The official form for the lobbyist report of expenditures is

designated "L-2," ((revised 1/15)) which includes the L-2 Memo Report((, dated 1/15)). Copies of this form are available on the
commission's web site, www.pdc.wa.gov, and at the Commission Office, Room 206, Evergreen Plaza Building, Olympia, Wash-
ington ((98504)). Any attachments shall be on 8-1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 15-01-066, filed 12/11/14, effective 1/11/15)

WAC 390-20-110  Forms for lobbyist employers report. The official form for statement by employers of registered lob-
byists as required by RCW 42.17.180 is designated "L-3((,))." ((revised 11/14.)) Copies of this form are available on the com-
mission's web site, www.pdc.wa.gov, and at the Commission Office, ((711 Capitol Way, Room 206, Evergreen Plaza Building,
P.O. Box 40908,)) Olympia, Washington((, 98504-0908)). Any paper attachments shall be on 8-1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 14-15-015, filed 7/3/14, effective 12/1/14)
WAC 390-20-111  Form for lobbyist employers report of political contributions. The official form entitled "Employer

of Lobbyist Monthly Political Contribution Report" as required by RCW 42.17A.630 (2)(a) is designated "L-3c." ((revised
12/14.)) Copies of this form are available on the commission's web site, www.pdc.wa.gov, and at the Commission Office,
((Room 206, Evergreen Plaza Building,)) Olympia, Washington((, 98504-0908)). Any attachments must be on 8-1/2" x 11"
white paper.

((

))
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AMENDATORY SECTION (Amending WSR 14-15-015, filed 7/3/14, effective 12/1/14)
WAC 390-20-120  Forms for report of legislative activity by public agencies. The official form for the report of legisla-

tive activity by public agencies as required by RCW 42.17A.635 is designated "L-5((,))." ((revised 12/14.)) Copies of this form
are available on the commission's web site, www.pdc.wa.gov, and at the Commission Office, ((Room 206, Evergreen Plaza
Building,)) Olympia, Washington ((98504-0908)). Any attachments shall be on 8-1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 14-15-015, filed 7/3/14, effective 12/1/14)
WAC 390-20-125  Forms for registration and reporting by sponsors of grass roots lobbying campaigns. The official

form for registration and reporting by sponsors of grass roots lobbying campaigns as required by RCW 42.17A.640 is designated
"L-6((,))." ((revised 12/14.)) Copies of this form are available on the commission's web site, pdc.wa.gov, and at the Commission
Office, ((Room 206, Evergreen Plaza Building,)) Olympia, Washington ((98504-0908)). Any attachments shall be on 8-1/2" x
11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)
WAC 390-20-130  Forms for statement of employment of legislators, state officers, and state employees. The official

form for statement of employment of legislators, state officers, and state employees as required by RCW 42.17A.645 is desig-
nated "L-7." ((revised 2/16.)) Copies of this form are available on the commission's web site, www.pdc.wa.gov, and at the Com-
mission Office, ((Room 206, Evergreen Plaza Building,)) Olympia, Washington ((98504-0908)). Any paper attachments shall
be on 8-1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 15-01-066, filed 12/11/14, effective 1/11/15)
WAC 390-24-010  Forms for statement of financial affairs. The official form for statements of financial affairs as

required by RCW 42.17A.700 is designated "F-1((,))." ((revised 1/15.)) Copies of this form are available on the commission's
web site, www.pdc.wa.gov, and at the Commission Office, ((711 Capitol Way, Room 206, Evergreen Plaza Building, P.O. Box
40908,)) Olympia, Washington ((98504-0908)). Any paper attachments must be on 8-1/2" x 11" white paper.

((

))
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AMENDATORY SECTION (Amending WSR 15-01-066,
filed 12/11/14, effective 1/11/15)

WAC 390-24-020  Forms for amending statement of
financial affairs. (1) The official form for amending state-
ments of financial affairs as required by RCW 42.17A.700
for all persons who have previously filed the Form F-1 is des-
ignated Form "F-1A((,))." ((revised 1/15.))

(2) No more than three F-1A forms may be filed to
amend a previously submitted statement of financial affairs
(Form F-1). The form can be used only to update information
required on an F-1.

(3) The commission reserves the right to reject amenda-
tory forms and require a new statement of financial affairs
(Form F-1) at any time the amendments are confusing or cre-
ate misunderstandings. Authority is delegated to the commis-
sion's executive director to make this determination.

(4) Copies of Form F-1A are available on the commis-
sion's web site, www.pdc.wa.gov and at the Commission
Office, ((711 Capitol Way, Room 206, Evergreen Plaza
Building, P.O. Box 40908,)) Olympia, Washington ((98504-
0908)). Any paper attachments must be on 8-1/2" x 11" white
paper.
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WSR 17-18-073
PROPOSED RULES

BOARD OF
PILOTAGE COMMISSIONERS

[Filed September 5, 2017, 8:24 a.m.]

Proposal is exempt under RCW 34.05.310(4) or
34.05.330(1).

Title of Rule and Other Identifying Information: WAC
363-116-185 Pilotage rates for the Grays Harbor pilotage dis-
trict.

Hearing Location(s): On October 19, 2017, at 10:00
a.m., at 2901 Third Avenue, 1st Floor, Agate Conference
Room, Seattle, WA 98121.

Date of Intended Adoption: October 19, 2017.
Submit Written Comments to: Sheri J. Tonn, Chair, 2901

Third Avenue, Suite 500, email BeverJ@wsdot.wa.gov, fax
206-515-3906, by October 12, 2017.

Assistance for Persons with Disabilities: Contact
Shawna Erickson, phone 206-515-3647, fax 206-515-3906,
by October 16, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of the
proposal is to establish a 2018 Grays Harbor pilotage district
annual tariff.

The proposal as detailed calls for the following adjust-
ments: Pension Charge: A decrease from $528 to $500*.

*As the administrator of Grays Harbor pension funds for
retired Grays Harbor pilots, Puget Sound pilots provide this
calculation.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Statutory Authority for Adoption: Chapter 88.16 RCW.
Statute Being Implemented: RCW 88.16.035.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Grays Harbor pilotage dis-
trict expire December 31, 2017. New rates must be set
accordingly. All requirements necessary to amend the exist-
ing Grays Harbor pilotage district tariff as set forth in chapter
53.08 RCW have been met. The board may adopt a rule that
varies from the proposed rule upon consideration of presenta-
tions and written comments from the public and any other
interested party.

Name of Proponent: Port of Grays Harbor, public.
Name of Agency Personnel Responsible for Drafting:

Jaimie C. Bever, 2901 Third Avenue, Seattle, WA 98121,
206-515-3887; Implementation and Enforcement: Board of
Pilotage Commissioners, 2901 Third Avenue, Seattle, WA
98121, 206-515-3904.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to the adoption of
these rules. The Washington state board of pilotage commis-
sioners is not a listed agency in RCW 34.05.328 (5)(a)(i).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is
explicitly and specifically dictated by statute.

September 5, 2017
Jaimie C. Bever

Executive Director (Interim)

AMENDATORY SECTION (Amending WSR 16-22-034, filed 10/26/16, effective 1/1/17)
WAC 363-116-185  Pilotage rates for the Grays Harbor pilotage district. Effective 0001 hours January 1, ((2017)) 2018,

through 2400 hours December 31, ((2017)) 2018.
CLASSIFICATION RATE

Charges for piloting of vessels in the inland waters and tributaries of Grays Harbor shall consist of the following:
Draft and Tonnage Charges:
Each vessel shall be charged according to its draft and tonnage for each vessel movement inbound to the Grays Harbor pilotage 
district, and for each movement outbound from the district.
Draft $114.97 per meter

or
$35.04 per foot

Tonnage $0.329 per net registered ton
Minimum Net Registered Tonnage $1,152.00
Extra Vessel (in case of tow) $646.00
Provided that, due to unique circumstances in the Grays Harbor pilotage district, vessels that call, and load or discharge cargo,
at Port of Grays Harbor Terminal No. 2 shall be charged $6,387.00 per movement for each vessel movement inbound to the
district for vessels that go directly to Terminal No. 2, or that go to anchor and then go directly to Terminal No. 2, or because
Terminal No. 2 is not available upon arrival that go to layberth at Terminal No. 4 (without loading or discharging cargo) and
then go directly to Terminal No. 2, and for each vessel movement outbound from the district from Terminal No. 2, and that this
charge shall be in lieu of only the draft and tonnage charges listed above.
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WSR 17-18-077
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed September 5, 2017, 10:50 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

15-103.
Title of Rule and Other Identifying Information: WAC

308-124A-700 Application for a license—Fingerprinting.
Hearing Location(s): On October 26, 2017, at 10:00

a.m., at the Department of Licensing, Real Estate Program,
2000 4th Avenue West, Building 3, Room 3204, Olympia,
WA 98502.

Date of Intended Adoption: October 27, 2017.
Submit Written Comments to: Jerry McDonald, Depart-

ment of Licensing, Real Estate Program, P.O. Box 48053,
Olympia, WA 98502-48053 [98502-8053], email jmcdonald
@dol.wa.gov, 360-664-6525, by October 25, 2017.

Assistance for Persons with Disabilities: Contact Jerry
McDonald, phone 360-664-6525, TTY 711, email jmcdon-
ald@dol.wa.gov, by October 25, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Modify existing

rule language to reflect how the program handles fingerprint
cards and process.

Reasons Supporting Proposal: To reflect how the pro-
gram handles fingerprint cards.

Statutory Authority for Adoption: RCW 18.85.171 and
18.85.191.

Statute Being Implemented: RCW 18.85.191.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: Department of licensing, govern-

mental.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: Jerry McDonald, 2000
4th Avenue West, Olympia, WA 98502, 360-664-6525.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Department of licensing is exempt under RCW
24.05.328 [34.05.328] (5)(a).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal is exempt under RCW 19.85.020(3).

Explanation of exemptions: This rule affects only indi-
vidual applicants or licensees.

Boarding Charge:
Per each boarding/deboarding from a boat or helicopter $1,092.00
Harbor Shifts:
For each shift from dock to dock, dock to anchorage, anchorage to dock, or anchorage 
to anchorage

$803.00

Delays per hour $189.00
Cancellation charge (pilot only) $315.00
Cancellation charge (boat or helicopter only) $944.00
Two Pilots Required:
When two pilots are employed for a single vessel transit, the second pilot charge shall include the harbor shift charge of 
$803.00 and in addition, when a bridge is transited the bridge transit charge of $346.00 shall apply.
Pension Charge:
Charge per pilotage assignment, including cancellations $((528.00)) 500.00
Travel Allowance:
Transportation charge per assignment $105.00
Pilot when traveling to an outlying port to join a vessel or returning through an outlying port from a vessel which has been 
piloted to sea shall be paid $1,064.00 for each day or fraction thereof, and the travel expense incurred.
Bridge Transit:
Charge for each bridge transited $346.00
Additional surcharge for each bridge transited for vessels in excess of 27.5 meters in 
beam

$946.00

Miscellaneous:
The balance of amounts due for pilotage rates not paid within 30 days of invoice will be assessed at 1 1/2% per month late 
charge.

CLASSIFICATION RATE
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September 5, 2017
Damon Monroe

Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-05-064,
filed 2/12/16, effective 3/14/16)

WAC 308-124A-700  Application for a license—Fin-
gerprinting. (1) New applicants applying for their first bro-
ker's license under chapter 18.85 RCW will be required to
submit to a fingerprint background check with the depart-
ment's authorized vendor.

(2) Applicants applying for their first managing broker's
license using alternative qualifications will be required to
submit to a fingerprint background check with the depart-
ment's authorized vendor.

(3) Fingerprint background checks are required for every
active renewal every six years. If the department background
check was within the last six years, then no new background
check is required to activate a license.

(4) An application submitted without the required finger-
print background check is considered incomplete.

(5) When fingerprints are rejected, the ((department will
contact the licensee or applicant via the email address on file
with the department. The)) licensee or applicant must follow
the authorized vendor's procedures for resubmitting finger-
prints within twenty-one calendar days ((of the date the
department sends the email)). Failure to follow the vendor's
fingerprint procedures within twenty-one days will result in a
suspension of the real estate license until the vendor's finger-
print procedures are followed. The licensee or applicant will
be responsible for any additional fees due.

WSR 17-18-078
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed September 5, 2017, 11:28 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

12-106.
Title of Rule and Other Identifying Information: Chapter

36-13 WAC, Professional wrestling.
Hearing Location(s): On October 10, 2017, at 11:00

a.m., at the Valley View Library, 17850 Military Road,
SeaTac, WA 98188.

Date of Intended Adoption: October 11, 2017.
Submit Written Comments to: Cameron Dalmas, P.O.

Box 9026, Olympia, WA 98507, email plssunit@dol.wa.gov,
fax 360-664-2550, by October 9, 2017.

Assistance for Persons with Disabilities: Contact Cam-
eron Dalmas, phone 360-664-6643, fax 360-664-2550, TTY
711, email plssunit@dol.wa.gov, by October 9, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed lan-
guage amends rules to establish licensing requirements, fees,
and standards of practice for the new theatrical wrestling
school license.

Reasons Supporting Proposal: SHB 1420, an act relating
to theatrical wrestling, was passed during the 2017 legislative
session requiring the department of licensing to establish
rules.

Statutory Authority for Adoption: RCW 67.08.330(4),
67.08.017, 43.24.086.

Statute Being Implemented: Chapter 67.08 RCW.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: Department of licensing, govern-

mental.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: Susan Colard, Adminis-
trator, 405 Black Lake Boulevard S.W., Olympia, WA
98502, 360-664-6647.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Department of licensing is exempt from this
requirement under RCW 34.05.328 (5)(a).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or
adjust fees under the authority of RCW 19.02.075 or
that set or adjust fees or rates pursuant to legislative
standards, including fees set or adjusted under the
authority of RCW 19.80.045; and rules adopt,
amend, or repeal a procedure, practice, or require-
ment relating to agency hearings; or a filing or
related process requirement for applying to an
agency for a license or permit.

September 5, 2017
Damon Monroe

Rules Coordinator

Chapter 36-13 WAC

((PROFESSIONAL)) WRESTLING

AMENDATORY SECTION (Amending WSR 15-23-055,
filed 11/12/15, effective 12/13/15)

WAC 36-13-010  License fees, renewals and require-
ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:

(2) No license fee is required for persons licensed under
chapter 36-12 or 36-14 WAC as an inspector, event physician
or promoter.

(3) In addition to license requirements found in chapter
67.08 RCW((,)):

Wrestling participant - $25.00
Inspector - $65.00
Event physician - No charge
Promoter - $200.00
Theatrical wrestling school - $500.00
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(a) Wrestling participants shall submit a small photo-
graph of themselves that is not more than two years old.

(b) Theatrical wrestling schools:
(i) Must provide proof of having an established place of

business that offers training in theatrical wrestling.
(ii) Must provide proof of having an active tax registra-

tion through the department of revenue.
(iii) Must reapply for licensure when there is a change in

the location or change in ownership.

AMENDATORY SECTION (Amending WSR 02-20-094,
filed 10/1/02, effective 1/1/03)

WAC 36-13-020  Definitions. (1) "Participant" is
defined as any person engaged physically in the wrestling
exhibition or show.

(2) "On-site" is defined as the premises at the theatrical
wrestling school training facility.

(3) "Off-site" is defined as any location off the theatrical
wrestling school training facility premises.

AMENDATORY SECTION (Amending WSR 02-20-094,
filed 10/1/02, effective 1/1/03)

WAC 36-13-030  Ring and safety zone. (((1))) The pro-
moter and/or theatrical wrestling school, excluding on-site
theatrical wrestling school events, shall:

(1) Supply a ring that meets the following standards:
(a) The ring platform shall not be less than a ((sixteen-

foot)) twelve-foot square ((within the ropes)).
(b) The ring floor shall be padded to a thickness of at

least one inch. A regular one-piece wrestling mat is preferred,
although soft padding of a proper thickness may be used,
with a top covering of clean canvas tightly stretched and
laced to the ring platform.

(c) ((The promoter shall)) Keep the mat and covering in
a clean and sanitary condition.

(2) ((There shall be)) Ensure there is a six-foot safety
zone between the ring and the first row of spectator seats. The
floor in the safety zone may be covered by padded floor mats.
The safety zone may extend in an aisle from ringside directly
to the locker room. The safety zone shall have a barrier
approved by the department, which is at least three feet high.
The barrier shall be of sufficient strength and durability to
prevent the audience from coming in physical contact with
the ((wrestling)) participants. No person other than security,
department representatives, ((wrestling)) participants or
event licensees shall be permitted in the safety zone during
any part of an event unless expressly approved by the depart-
ment representative. The ((wrestling)) participants shall not
leave the confines of the safety zone during a match. Wres-
tling activities ((which)) may not include any member of the
audience and will be considered unprofessional conduct and
subject to penalties under RCW 67.08.180(5) and 67.08.240.

AMENDATORY SECTION (Amending WSR 02-20-094,
filed 10/1/02, effective 1/1/03)

WAC 36-13-040  Department inspector. (1) An
inspector shall attend all wrestling events and may attend the-
atrical wrestling school events. The inspector shall ensure all

participants are properly licensed (unless exempt from licen-
sure) and all laws, rules, and regulations are enforced.
((Wrestling)) Participants scheduled to ((work)) perform at
an event shall provide proof of their identity by:

(a) Presenting picture identification to the inspector; and
(b) Signing their legal name that matches the picture

identification on a form provided by the inspector.
(2) Inspector, other than a department employee, shall

receive a fee not to exceed two percent of the net gate of each
event up to a maximum of four hundred dollars and a mini-
mum of thirty-five dollars which shall be paid by the pro-
moter.

AMENDATORY SECTION (Amending WSR 15-23-055,
filed 11/12/15, effective 12/13/15)

WAC 36-13-110  Miscellaneous provisions for pro-
moters and/or theatrical wrestling schools. (1) Dangerous
conduct; punishment. The referee shall not permit physically
dangerous conduct or tactics by any participant. Any partici-
pant who fails to discontinue such tactics, after being warned
by the referee or a department official shall be disqualified
and subject to disciplinary action.

(2) ((Wrestling)) Participants or other licensees shall not
engage in the practice known as "juicing." "Juicing" is the
practice of using a razor blade or similar contrivance, or any
other means to draw blood from oneself, one's opponent, or
from any other participant of the wrestling exhibition or
show. The referee shall immediately terminate any match in
which blood from a participant appears from "juicing," and
the participants shall cease the wrestling match and return to
the dressing room. Should an accidental cut to a ((wrestling))
participant occur, the match may continue but should be con-
cluded as soon as possible at the discretion of the referee.

(3) Duties of licensees. It shall be the duty of the pro-
moter and/or theatrical wrestling school, his/her agents,
employees, and the participants in any wrestling show or
exhibition to maintain peace and order in the conduct of any
show or exhibition. There shall be no abuse of a department
official at any time.

(4) ((Responsibility of)) The promoter((.)) and/or theat-
rical wrestling school:

(a) ((Each promoter)) Shall be directly responsible to the
department for the conduct of its employees and any viola-
tion of the laws, rules, or regulations of the department by
any employee of a promoter and/or theatrical wrestling
school shall be deemed to be a violation by the promoter
and/or theatrical wrestling school.

(b) ((Promoters)) Are responsible for any violations of
the law or department rules by their participants.

(c) ((Promoters)) Shall provide an ambulance or para-
medical unit with transport and resuscitation capabilities,
with a minimum of two attendants, to be present at the event
location at all times during the event. A theatrical wrestling
school may satisfy this requirement by having an emergency
medical technician, as required under RCW 67.08.330, at the
event location at all times during the event.

(5) Discrimination. Discrimination against any partici-
pant in regard to sex, race, color, creed or national origin shall
be referred to the human rights commission.
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(6) Appeals.
(a) Licensees may appeal any suspension or revocation

to the department in the manner provided in chapter 34.05
RCW.

(b) Such appeals must be received in the department
office within twenty days from the date of the notice sent by
the department.

(7) Theatrical wrestling schools:
(a) Must notify the department in writing fourteen days

prior to holding an off-site event. The notice must include the
location, date, and time of the event.

(b) Must maintain a list all participants' names who per-
formed in each event for a minimum of three years and be
available at the request of the department.

WSR 17-18-080
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed September 5, 2017, 1:18 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

13-091.
Title of Rule and Other Identifying Information: WAC

308-107-090 Ignition interlock device—Medical exemption.
Hearing Location(s): On October 11, 2017, at 9:00 a.m.,

at the Highway[s]-Licenses Building, Conference Room 413,
1125 Washington Street S.E., Olympia, WA 98507. Check in
at the first floor counter.

Date of Intended Adoption: October 12, 2017.
Submit Written Comments to: Stephanie Sams, Policy

and Legislative Analyst, Department of Licensing (DOL),
P.O.  Box 9030,  Olympia,  WA 98507-9030,  emai l
ssams@dol.wa.gov, by October 9, 2017.

Assistance for Persons with Disabilities: Contact Steph-
anie Sams, Policy and Legislative Analyst, phone 360-902-
0131, fax 360-664-0116, email ssams@dol.wa.gov, by Octo-
ber 9, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposed rule
outlines the process the department will follow to waive the
ignition interlock device (IID) tolling requirement from an
individual's record for medical purposes as required in RCW
46.20.720 (3)(e).

Reasons Supporting Proposal: E2SHB 1614, enacted by
the 2017 legislature, requires DOL to allow individuals to
obtain a medical exemption to their IID tolling requirement if
they have a physical disability preventing them from operat-
ing an IID.

Statutory Authority for Adoption: RCW 46.01.110.
Statute Being Implemented: RCW 46.20.720 (3)(e).
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: DOL, governmental.
Name of Agency Personnel Responsible for Drafting:

Stephanie Sams, Highway[s]-Licenses Building, Olympia,
Washington, 360-902-0131; Implementation and Enforce-
ment: Andrea Nygard, Highway[s]-Licenses Building,
Olympia, Washington, 360-902-3745.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this proposed
rule under the provisions of RCW 34.05.328 (5)(a)(i) and
(b)(v). 

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is
explicitly and specifically dictated by statute.

September 5, 2017
Damon Monroe

Rules Coordinator

NEW SECTION

WAC 308-107-090  Ignition interlock device—Medi-
cal exemption. (1) A person applying for an ignition inter-
lock device tolling medical exemption under RCW 46.20.720
(3)(e) must obtain and submit a statement on a department
prescribed form certifying the person's condition and have
the form signed by a licensed physician or other proper
authority designated by the department.

(2) The department may approve or deny the exemption
based on the department's evaluation.

(3) The medical exemption decision is for the confiden-
tial use of the director, the chief of the Washington state
patrol, and any other public officials designated by law. It is
exempt from public inspection and copying notwithstanding
chapter 42.56 RCW.

(4) The medical exemption shall only be effective during
an ignition interlock device period of restriction under RCW
46.20.720 (1)(c) and (d).

(5) Exemptions shall not waive the ignition interlock
device duration of restriction.

(6) A person with a medical exemption shall not be eligi-
ble to drive, apply for an ignition interlock license, or receive
day-for-day credit.

(7) The medical exemption shall be valid for not more
than three hundred sixty-six days. For renewal of the medical
exemption, a person must submit a new form as outlined in
subsection (1) of this section.

(8) The department may invalidate a medical exemption
if a person has an ignition interlock device installed.

(9) The department may develop procedures to certify
that a person with an ignition interlock device tolling medical
exemption meets the removal requirements as outlined in
RCW 46.20.710(4).

(10) The department may invalidate the medical exemp-
tion and require an application for a new medical exemption
if the person's license is subsequently suspended, revoked or
canceled for a different violation.
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WSR 17-18-081
PROPOSED RULES

EDMONDS COMMUNITY COLLEGE
[Filed September 5, 2017, 1:30 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

11-105.
Title of Rule and Other Identifying Information: Chapter

132Y-136 WAC, Facilities scheduling and use rule—First
amendment activities—Edmonds Community College.

Hearing Location(s): On Friday, October 27, 2017, at
11:00 a.m.-1:00 p.m., at the Edmonds Community College,
Clearview Building, Room 121, 7030 196th Street S.W.,
Lynnwood, WA 98036.

Date of Intended Adoption: Tuesday, November 14,
2017.

Submit Written Comments to: Christina Castorena, Vice
President for Student Services, 20000 68th Avenue West,
Lynnwood, WA 98036, email Christina.castorena@email.
edcc.edu, fax 425-640-1159, by Thursday, October 26, 2017.

Assistance for Persons with Disabilities: Contact Nades-
cha Bunje, Executive Assitant [Assistant] to the AVP for HR,
phone 425-640-1036, email nadescha.bunje@email.
edcc.edu, by Thursday, October 19, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
these proposed rules is to establish procedures for the use of
college facilities for first amendment activities for both col-
lege and noncollege groups. The rules were drafted by attor-
neys representing the Washington state community and tech-
nical colleges system for colleges to adopt as written or cus-
tomize to meet their needs. The proposed policy was vetted to
various campus stakeholders. The policy establishes clear
procedures and requirements in order to use Edmonds Com-
munity College without disrupting the educational process. 

Reasons Supporting Proposal: The college administra-
tion anticipates that these proposed rules will provide guid-
ance, clarity and consistency in the use of college facilities
for campus and noncampus groups.

Statutory Authority for Adoption: RCW 28B.50.140.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: Edmonds Community College,

governmental.
Name of Agency Personnel Responsible for Drafting:

Christina Castorena, Vice President, Student Services, Lyn-
nwood Hall, Room 142, 425-640-1668; Implementation:
Kevin McKay, Vice President, Finances/Operations, Clear-
view, Room 207B, 425-640-1547; and Enforcement: Vincent
Livingston, Director, Safety and Security, Woodway, Room
221, 425-640-1058.

A cost-benefit analysis is not required under RCW
34.05.328. Not a listed agency under subsection (5)(a)(i).

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. These sections
are additions to the already existing chapter 132Y-136 WAC,
Facilities scheduling and use rule. The purpose is to provide
clarification and further definitions to the existing rule. The
new sections do not impose any cost on businesses.

September 5, 2017
Dennis Curran

Associate Vice President
for Human Resources

USE OF COLLEGE FACILITIES FOR FIRST 
AMENDMENT ACTIVITIES—EDMONDS COMMU-

NITY COLLEGE

NEW SECTION

WAC 132Y-136-010  Statement of purpose. Edmonds
Community College is an educational institution provided
and maintained by the people of the state of Washington.
College facilities are reserved primarily for educational use
including, but not limited to, instruction, research, public
assembly of college groups, student activities and other activ-
ities directly related to the educational mission of the college.
The public character of the college does not grant to individ-
uals the right to substantially interfere with, or otherwise dis-
rupt the normal activities for and to which the college's facil-
ities and grounds are dedicated. Accordingly, the college is a
designated public forum opened for the purposes recited
herein and further subject to the time, place, and manner pro-
visions set forth in these rules.

The purpose of the time, place, and manner regulations
set forth in this policy is to establish procedures and reason-
able controls for the use of college facilities for both college
and noncollege groups. It is intended to balance the college's
responsibility to fulfill its mission as a state educational insti-
tution of Washington with the interests of college groups and
noncollege groups who are interested in using the campus for
purposes of constitutionally protected speech, assembly or
expression.

The college recognizes that college groups should be
accorded the opportunity to utilize the facilities and grounds
of the college to the fullest extent possible. The college
intends to open its campus to noncollege groups to the extent
that the usage does not conflict with the rights of college
groups or substantially disrupt the educational process.

NEW SECTION

WAC 132Y-136-020  Definitions. (1) "College facili-
ties" includes all land, buildings, facilities, structures,
grounds, office space, parking lots and other property in the
possession of, owned, controlled, or leased/rented by the col-
lege, and agencies or institutions that have educational agree-
ments with the college, including associated web sites and
distance learning classroom environments.

(2) "College group" means individuals who are currently
enrolled students or current employees of Edmonds Commu-
nity College or guests of the college who are sponsored by a
recognized student organization, employee organization, or
the administration of the college.

(3) "First Amendment activities" includes, but is not lim-
ited to, informational picketing, petition circulation, the dis-
tribution of informational leaflets or pamphlets, speech-mak-
ing, demonstrations, rallies, appearances of speakers in out-
door areas, protests, meetings to display group feelings or
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sentiments and/or other types of constitutionally protected
assemblies to share information, perspectives or viewpoints.

(4) "Noncollege group" means individuals, or combina-
tions of individuals, who are not currently enrolled students
or current employees of Edmonds Community College or
who are not officially affiliated with, or invited guests of a
recognized student organization, recognized employee
group, or the administration of the college.

(5) "Public forum areas" means those areas of the cam-
pus that the college has designated as places for expressive
activities protected by the First Amendment, subject to rea-
sonable time, place, or manner provisions.

(6) "Sponsor" means that when a college group invites a
noncollege group onto campus, the college group will be
responsible for the activity and will designate an individual to
be present at all times during the activity. The sponsor will
ensure that those participating in the sponsored activity are
aware of the college's rules and policies governing the activ-
ity. This definition does not apply to noncollege groups that
rent college facilities.

NEW SECTION

WAC 132Y-136-030  Use of facilities. (1) There shall
be no camping on college facilities or grounds between the
hours of 9:00 p.m. and 7:00 a.m. Camping is defined to
include sleeping, cooking activities, or storing personal
belongings, for personal habitation, or the erection of tents or
other shelters or structures used for purposes of personal hab-
itation.

(2) Any sound amplification device may only be used at
a volume which does not disrupt the normal use of class-
rooms, offices or laboratories, or any previously scheduled
college event or activity.

(3) College groups are encouraged to notify the center
for student engagement/leadership no later than forty-eight
hours in advance of the activity. However, unscheduled
activities are permitted so long as the activity does not dis-
place any other activities occurring at the college.

(4) All sites used for First Amendment activities should
be cleaned up and left in their original condition and may be
subject to inspection by a representative of the college after
the activity. Reasonable charges may be assessed against the
sponsoring organization for the costs of extraordinary
cleanup or for the repair of damaged property.

(5) All college and noncollege groups must comply with
fire, safety, sanitation or special regulations specified for the
activity. The college cannot and will not provide utility con-
nections or hookups for purposes of First Amendment activi-
ties conducted pursuant to this policy.

(6) The activity must not be conducted in such a manner
to obstruct vehicular, bicycle, pedestrian or other traffic or
otherwise interfere with ingress or egress to the college, col-
lege buildings or facilities, or college activities. The activity
must not create safety hazards or pose safety risks to others.

(7) The activity must not substantially interfere with edu-
cational activities inside or outside any college building or
otherwise prevent the college from fulfilling its mission and
achieving its primary purpose of providing an education to its
students. The activity must not substantially infringe on the

rights and privileges of college students, employees or invi-
tees to the college.

(8) College facilities may not be used for commercial
sales, solicitations, advertising or promotional activities,
unless:

(a) Such activities serve educational purposes of the col-
lege; and

(b) Such activities are under the sponsorship of a college
department or office or officially chartered student club.

(9) The activity must also be conducted in accordance
with any other applicable college policies and rules, college,
local ordinances, state, and federal laws.

NEW SECTION
WAC 132Y-136-040  Additional requirements for

noncollege groups. (1) College facilities may be rented by
noncollege groups in accordance with the college's facilities
use policy. Noncollege groups may otherwise use college
facilities as identified in these rules.

(2) The college designates on the campus map its
grounds and outdoor spaces as the public forum area(s) for
use by noncollege groups for First Amendment activities on
campus. Nothing in these rules prohibits noncollege groups
from engaging in First Amendment activities at open public
meetings, subject to the requirements of RCW 42.30.050.

(3) Noncollege groups may use the public forum areas
for First Amendment activities between the hours of 7:00
a.m. and 9:00 p.m., and for no longer than five hours from
beginning to end.

(4) Before engaging in First Amendment activities, all
noncollege groups are encouraged to provide notice to and
register with campus safety and security no later than forty-
eight hours prior to the activity of the noncollege group's
presence on campus and to acknowledge receipt of these
rules and to ensure that there are not scheduling conflicts.
The notice does not involve any application or approval pro-
cess, and therefore, the ability to use designated public forum
areas will not be denied unless they are already reserved for
use by another group. This notice is intended to provide the
college with knowledge of the noncollege group's presence
on campus so that the college can notify the appropriate
members of its staff whose services might be needed or
impacted by the use of the designated public forum area.
When registering, the individual or group should provide the
following information:

(a) The name, address and telephone number of the indi-
vidual, group, entity or organization sponsoring the event
(hereinafter "the sponsoring organization");

(b) The name, address and telephone number of a contact
person for the sponsoring organization;

(c) The date, time and requested location of the activity;
(d) The type of sound amplification devices to be used in

connection with the activity, if any; and
(e) The estimated number of people expected to partici-

pate in the activity.

NEW SECTION
WAC 132Y-136-050  Distribution of materials. Infor-

mation may be distributed as long as it is not obscene or does
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not promote the imminent prospect of actual violence or
harm. The distributor is encouraged, but not required, to
include its name and address on the distributed information.
College groups may post information on bulletin boards,
kiosks and other display areas designated for that purpose,
and may distribute materials throughout the open areas of
campus. Noncollege groups may distribute materials only on
the grounds and outside spaces of the campus designated as
public forum areas.

NEW SECTION

WAC 132Y-136-060  Consequences for violation of
provisions in this chapter. (1) Noncollege groups who vio-
late these rules will be advised of the specific nature of the
violation, and if they persist in the violation, will be subject to
an order from the college public safety department to leave
the college campus. Such a request will be deemed to with-
draw the license or privilege to enter onto or remain upon any
portion of the college premises of the person or group of per-
sons requested to leave, and subject such individuals to the
provisions of chapter 9A.52 RCW or municipal ordinance.
Persons failing to comply with such an order to leave the col-
lege or reentering college property after one's license or priv-
ilege to be on college property has been revoked shall consti-
tute trespass and such individual shall be subject to criminal
trespass proceedings.

(2) Members of the college community (students, fac-
ulty, and staff) who do not comply with these regulations will
be reported to the appropriate college office or department for
action in accordance with established college policies.

WSR 17-18-086
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed September 5, 2017, 2:08 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

13-051.
Title of Rule and Other Identifying Information: WAC

308-104-160 Moving and nonmoving violations defined,
308-108-165 Prohibition on wireless communication devices
during instruction, and 308-330-464 RCW sections
adopted—Operation and restrictions.

Hearing Location(s): On October 10, 2017, at 9:00 a.m.,
at the Highway[s]-Licenses Building, Conference Room 410,
1125 Washington Street S.E., Olympia, WA 98507. Check in
at the first floor counter.

Date of Intended Adoption: October 10, 2017.
Submit Written Comments to: Stephanie Sams, Policy

and Legislative Analyst, Department of Licensing, P.O. Box
9030, Olympia, WA 98507-9030, email ssams@dol.wa.gov,
fax 360-664-0116, by October 6, 2017.

Assistance for Persons with Disabilities: Contact Steph-
anie Sams, Policy and Legislative Analyst, phone 360-902-
0131, fax 360-664-0116, email ssams@dol.wa.gov, by Octo-
ber 6, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
amendments reflect changes in the distracted driving laws.
Specifically, "use of a personal electronic device while driv-
ing" and "dangerously distracted driving" will be included in
the model traffic ordinance and the moving and nonmoving
violations rules. The driver training school WAC is updated
to reflect the accurate RCW reference for "use of a personal
electronic device while driving."

Reasons Supporting Proposal: This rule making is neces-
sary to meet the requirements of SSB 5289 (2017), modifying
the infraction of and penalties for distracted driving. Amend-
ments will align WAC with the new statutes and include
updating and repealing references.

Statutory Authority for Adoption: RCW 46.01.110,
46.20.2891, 46.82.290, and 46.90.010.

Statute Being Implemented: RCW 46.61.672 and 46.61.-
673.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Stephanie Sams, Highway[s]-Licenses Building, Olympia,
Washington, 360-902-0131; Implementation and Enforce-
ment: George Price, Highway[s]-Licenses Building, Olym-
pia, Washington, 360-902-0120.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. This rule making is exempt from a cost-benefit
analysis under RCW 34.05.328 (5)(b)(iii) because it adopts
reference of Washington state statutes without material
change.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are
adopting or incorporating by reference without
material change federal statutes or regulations,
Washington state statutes, rules of other Washing-
ton state agencies, shoreline master programs other
than those programs governing shorelines of state-
wide significance, or, as referenced by Washington
state law, national consensus codes that generally
establish industry standards, if the material adopted
or incorporated regulates the same subject matter
and conduct as the adopting or incorporating rule.

September 5, 2017
Damon Monroe

Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-16-101,
filed 8/2/16, effective 9/2/16)

WAC 308-104-160  Moving and nonmoving viola-
tions defined. For purposes of RCW 46.20.2891, 46.65.020,
and this chapter, the term "moving violation" means any vio-
lation of vehicle laws listed in this section that is committed
by the driver of a vehicle, while the vehicle is moving. How-
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ever, being in actual physical control of a motor vehicle while
under the influence of intoxicating liquor or any drug is also
considered a moving violation for the purposes of this sec-
tion. Parking violations, equipment violations or paperwork
violations relating to insurance, registration, licensing and
inspection are considered "nonmoving violations." Moving
violations are those violations included in the following list
or violations of substantially similar laws, administrative reg-
ulations, local laws, ordinances, regulations, or resolutions of
a political subdivision of this state, the federal government,
or any other state:

(1) Driving while under the influence of intoxicating
liquor or any drug as defined by RCW 46.61.502;

(2) Physical control of a motor vehicle while under the
influence of intoxicating liquor or any drug, as defined by
RCW 46.61.504;

(3) Vehicular homicide, as defined by RCW 46.61.520;
(4) Vehicular assault, as defined by RCW 46.61.522;
(5) Reckless driving, as defined by RCW 46.61.500;
(6) Racing, as defined by RCW 46.61.530;
(7) Embracing, as defined by RCW 46.61.665;
(8) Hit and run (injury, death, striking the body of a

deceased person, or occupied vehicle), as defined by RCW
46.52.020;

(9) Attempting to elude a police vehicle, as defined by
RCW 46.61.024;

(10) Driving while driving privilege suspended or
revoked, as defined by RCW 46.20.342, 46.20.345, or
46.20.394;

(11) Reckless endangerment of roadway workers, as
defined in RCW 46.61.527;

(12) Driver under twenty-one driving or being in physi-
cal control of a motor vehicle after consuming alcohol or
marijuana, as defined in RCW 46.61.503;

(13) Driving or in physical control of commercial motor
vehicle while having alcohol in system, as defined in RCW
46.25.110;

(14) Open container violation (driver), as defined by
RCW 46.61.519 or 46.61.745;

(15) Negligent driving in the first degree, as defined by
RCW 46.61.5249;

(16) Negligent driving in the second degree, as defined
by RCW 46.61.525 or 46.61.526;

(17) Hit and run (unattended vehicle or property), as
defined by RCW 46.52.010;

(18) Disobey road sign, as defined by RCW 46.61.050,
46.61.070, or 46.61.450;

(19) Disobey signalman, officer, or firefighter, as
defined by RCW 46.61.015, 46.61.020, 46.61.021, or 46.61.-
022;

(20) Disobey school patrol, as defined by RCW 46.61.-
385;

(21) Speed too fast for conditions, as defined by RCW
46.61.400;

(22) Speed in excess of maximum limit, as defined by
RCW 46.61.400 or 46.61.460;

(23) Speeding in a school zone, as defined by RCW
46.61.440;

(24) Failure to stop, as defined by RCW 46.61.055,
46.61.065, 46.61.195, 46.61.200, 46.61.340, 46.61.345,
46.61.350, 46.61.365, 46.61.370, or 46.61.375;

(25) Failure to yield right of way, as defined by RCW
46.61.180, 46.61.183, 46.61.185, 46.61.190, 46.61.202,
46.61.205, 46.61.210, 46.61.212, 46.61.215, 46.61.220,
46.61.235, 46.61.245, 46.61.261, 46.61.300, or 46.61.427;

(26) Failure to keep to the right, as defined by RCW
46.61.100 or 46.61.105;

(27) Wrong way on a one-way street or rotary traffic
island, as defined by RCW 46.61.135;

(28) Improper lane change or travel, as defined by RCW
46.61.140;

(29) Straddling or driving over centerline, as defined by
RCW 46.61.140;

(30) Driving on the wrong side of the road, as defined by
RCW 46.61.150;

(31) Crossing divider, as defined by RCW 46.61.150;
(32) Improper entrance to or exit from freeway, as

defined by RCW 46.61.155;
(33) Violating restrictions on a limited access highway

while driving a motor vehicle, as defined by RCW 46.61.160;
(34) High occupancy vehicle lane violation, as defined

by RCW 46.61.165;
(35) Improper overtaking or passing, as defined by RCW

46.61.110, 46.61.115, 46.61.120, 46.61.125, 46.61.130, or
46.61.428;

(36) Passing stopped school bus, as defined by RCW
46.61.370;

(37) Passing stopped private carrier bus, as defined by
RCW 46.61.375;

(38) Following too closely, as defined by RCW 46.61.-
145;

(39) Following fire apparatus, as defined by RCW
46.61.635;

(40) Crossing fire hose, as defined by RCW 46.61.640;
(41) Driving on sidewalk, as defined by RCW

46.61.606;
(42) Driving through safety zone, as defined by RCW

46.61.260;
(43) Driving with wheels off roadway, as defined by

RCW 46.61.670;
(44) Impeding traffic, as defined by RCW 46.61.100,

46.61.425, or 46.20.427;
(45) Improper turn, as defined by RCW 46.61.290;
(46) Prohibited turn, as defined by RCW 46.61.295;
(47) Failure to signal or improper signal, as defined by

RCW 46.61.305, 46.61.310, or 46.61.315;
(48) Improper backing, as defined by RCW 46.61.605;
(49) Unlawful operation of motorcycle on roadway, as

defined by RCW 46.61.608, 46.61.612, or 46.61.614;
(50) Reckless endangerment, as defined by RCW

9A.36.050;
(51) Failure to maintain control, as defined by RCW

46.61.445;
(52) Violation of license restriction(s), as defined by

RCW 46.20.041 or 46.20.740;
(53) Violation of instruction permit restrictions, as

defined by RCW 46.20.055;
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(54) Violation of out-of-service order, as defined by
RCW 46.25.090;

(55) Obstructed vision or control, as defined by RCW
46.61.615;

(56) Carrying persons or animals outside of vehicle, as
defined by RCW 46.61.660;

(57) Carrying passenger in towed vehicle, as defined by
RCW 46.61.625;

(58) Coasting on downgrade, as defined by RCW 46.61.-
630;

(59) Violation of child restraint requirements, as defined
by RCW 46.61.687;

(60) Carrying child under the age of five years old on
motorcycle, as defined by RCW 46.37.530;

(61) Carrying passenger improperly on motorcycle, as
defined by RCW 46.61.610;

(62) No helmet, goggles, mirrors, windshield or face
shield, as defined by RCW 46.37.530;

(63) Operating moped on freeway or sidewalk, as
defined by RCW 46.61.710;

(64) Driving without lights, as defined by RCW 46.37.-
020;

(65) Failure to dim lights, as defined by RCW 46.37.230;
(66) Operating motorcycle without lights, as defined by

RCW 46.37.522;
(67) No lamp, reflector, or flag on extended load, as

defined by RCW 46.37.140;
(68) Wearing earphones or viewing television in vehicle,

as defined by RCW 46.37.480;
(69) Failure to secure load, as defined by RCW 46.37.-

490;
(70) Spilling load, as defined by RCW 46.61.655;
(71) Improper towing, as defined by RCW 46.44.070;
(72) Using a ((hand-held mobile telephone)) personal

electronic device while driving ((a commercial motor vehi-
cle)), as defined by RCW ((46.61.667 (1)(b))) 46.61.672; and

(73) ((Texting while driving a commercial motor vehi-
cle)) Dangerously distracted driving, as defined by RCW
((46.61.668 (1)(b))) 46.61.673.

AMENDATORY SECTION (Amending WSR 09-21-093,
filed 10/20/09, effective 11/20/09)

WAC 308-108-165  Prohibition on wireless communi-
cation devices during instruction. (1) Driving school
instructors must not use ((wireless communication)) personal
electronic devices, hands-free or otherwise, that distract from
or interfere with the behind the wheel or classroom instruc-
tion task. This includes the use of any communications
devices that result in verbal or written text responses while
conducting instruction. While supervising the operation of a
vehicle, instructors are additionally prohibited from sending
or receiving messages with these devices. Ring volumes for
these devices, or any phone in proximity, are to be silenced so
as not to interfere in any way with the student learning or
interacting with the instructor.

(2) This section does not apply to voice activated GPS
devices or classroom devices that are being used as part of an
approved curriculum. This section also does not preclude the
use of devices to report illegal activity, summon medical or

other emergency help, or prevent injury to a person or prop-
erty, as permitted under RCW ((46.61.667)) 46.61.672.

(3) An unreasonable risk associated with a failure to
obey this section is a violation of RCW 18.235.130(4).

AMENDATORY SECTION (Amending WSR 15-24-085,
filed 11/30/15, effective 12/31/15)

WAC 308-330-464  RCW sections adopted—Opera-
tion and restrictions. The following sections of the Revised
Code of Washington (RCW) pertaining to the operation of
vehicles and the restriction of certain acts and practices of
vehicle operators and passengers as now or hereafter
amended are hereby adopted by reference as a part of this
chapter in all respects as though such sections were set forth
herein in full: RCW 46.61.600, 46.61.605, 46.61.606,
46.61.608, 46.61.610, 46.61.611, 46.61.612, 46.61.614,
46.61.615, 46.61.620, 46.61.625, 46.61.630, 46.61.635,
46.61.640, 46.61.645, 46.61.655, 46.61.660, 46.61.665,
((46.61.667, 46.61.668,)) 46.61.670, 46.61.672, 46.61.673,
46.61.675, 46.61.680, 46.61.685, 46.61.687, 46.61.688,
46.61.690, 46.61.700, 46.61.705, 46.61.710, 46.61.720,
46.61.723, 46.61.725, 46.61.730, 46.61.735, and 46.61.740.

WSR 17-18-088
PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed September 5, 2017, 5:26 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

11-022.
Title of Rule and Other Identifying Information: New

WAC 246-824-035 and 246-824-045; amending WAC 246-
824-040 and 246-824-071; and repealing WAC 246-824-060,
246-824-065, and 246-824-070. The department of health is
proposing to create, amend, and repeal sections of rule related
to the dispensing optician examination and licensure.

Hearing Location(s): On October 10, 2017, at 1:00 p.m.,
at the Department of Health, Point Plaza East, Room 153,
310 Israel Road S.E., Tumwater, WA 98501.

Date of Intended Adoption: October 17, 2017.
Submit Written Comments to: Debra Mendoza, Depart-

ment of Health, Dispensing Optician Program, P.O. Box
47852, Olympia, WA 98504-7852, email https://fortress.wa.
gov/doh/policyreview, fax 360-236-2901, other 360-236-
4841, by October 10, 2017.

Assistance for Persons with Disabilities: Contact Debra
Mendoza, phone 360-236-4841, fax 360-236-2901, TTY
360-833-6388 or 711, email debra.mendoza@doh.wa.gov,
by October 3, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules designate the American Board of Opticianry and
National Contact Lens Examiners (ABO-NCLE) as the
examination requirement for dispensing optician licensure
and repealing WAC 246-824-065, the requirement that the
examining committee must administer the state licensing
examination. The rules also clarify licensure requirements by
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amending WAC 246-824-040 to add licensure eligibility and
adding WAC 246-824-045 to establish application require-
ments. The proposed rules also remove the requirement of the
jurisprudence exam for out-of-state applicants and repeal sec-
tions related to the state administered exam. Finally, the pro-
posed rules update the sections to be current and consistent
with other secretary profession rules.

Reasons Supporting Proposal: RCW 18.34.080 requires
the exam to determine whether an applicant has a thorough
knowledge of the principles governing the practice of a dis-
pensing optician and authorizes the examining committee to
approve an exam prepared or administered by a private test-
ing agency or association of licensing authorities. The pro-
posed rules implement the statute's objectives by setting an
effective examination to measure applicants' knowledge,
skills, abilities, and competence by adopting the ABO-NCLE
national examinations as Washington state's requirement for
licensure. The proposed rules are necessary to set the exam-
ination and application requirements in rule.  The updates are
also needed to remove restrictive requirements for out-of-
state applicants and to make the rules current and understand-
able for applicants and licensees.

Statutory Authority for Adoption: RCW 43.70.040.
Statute Being Implemented: RCW 18.34.080.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: Department of health, governmen-

tal.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: Debra Mendoza, 111
Israel Road, Tumwater, WA 98501, 360-236-4841.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Debra Mendoza, Dispensing Optician Program,
P.O. Box 47852, Olympia, WA 98504-7852, phone 360-236-
4841, fax 360-236-2901, TTY 360-833-6388 or 711, email
debra.mendoza@doh.wa.gov.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. The proposed
rule does not impose costs on businesses. The proposed rules
amend licensing requirements for individual practitioners.

August 30, 2017
John Wiesman, DrPH, MPH

Secretary

NEW SECTION
WAC 246-824-035  Examination. The examining com-

mittee approves the examinations from the American Board
of Opticianry and National Contact Lens Examiners (ABO-
NCLE) for dispensing optician licensure.

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-824-040  ((Application for examination.))
Licensure eligibility. (((1) An individual shall make applica-

tion for examination, in accordance with RCW 18.34.070, on
an application form prepared and provided by the secretary.

(2) The apprenticeship training requirement shall be sup-
ported with certification by the licensed individual (or indi-
viduals) who provided such training.

(3) If an applicant is unable to attend his or her scheduled
examination, and so notifies the secretary in writing at least 7
days prior to the scheduled examination date, the applicant
will be rescheduled at no additional charge. Otherwise, the
fee will be forfeited. (Emergencies considered.)

(4) If an applicant takes the examination and fails to
obtain a satisfactory grade, he or she may be scheduled to
retake the examination by submitting an application and pay-
ing the statutory examination fee.

(5) Applications and fees for examination and all docu-
ments required in support of the application must be submit-
ted to the division of professional licensing, department of
health, at least sixty days prior to the scheduled examination.
Failure to meet the deadline will result in the applicant not
being scheduled until the next scheduled examination.

(6) Apprenticeship training shall be completed prior to
the application deadline.)) To be eligible for licensure, appli-
cants must:

(1) Be eighteen years or more of age; and
(2) Graduate from an accredited high school or receive a

general equivalency degree; and
(3) Complete one of the following:
(a) At least six thousand hours of certified apprenticeship

training that must be completed in no less than three years as
required under chapter 18.34 RCW; or

(b) An accredited opticianry course as described in WAC
246-824-050; or

(c) Practice as a dispensing optician in a state other than
Washington for at least five years except as provided in WAC
246-824-071.

(4) Successfully pass one of the following examinations:
(a) The state examination offered on or before August

31, 2017;
(b) On or after June 1, 2015, the basic competency exam-

ination, basic contact lens examination, and the practical
examinations from ABO-NCLE. This requirement can also
be met by successfully passing the ABO-NCLE advanced
competency examination, advanced contact lens examina-
tion, and the practical examinations on or after June 1, 2015.

NEW SECTION

WAC 246-824-045  License application. An applicant
for a dispensing optician license must submit the following:

(1) A completed application on forms provided by the
department;

(2) Proof of eligibility under WAC 246-824-040;
(3) Verification of passing the examination under WAC

246-824-040(4);
(4) Proof of completing four clock hours of AIDS educa-

tion and training as required by chapter 246-12 WAC, Part 8;
and

(5) Fees required under WAC 246-824-990.
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AMENDATORY SECTION (Amending WSR 02-18-025,
filed 8/23/02, effective 9/23/02)

WAC 246-824-071  ((Licensure by endorsement.))
Applicants currently licensed in other states. (((1) A
license)) Before licensure to any individual currently licensed
to practice as a dispensing optician ((may be issued without
examination to an individual who is currently licensed in
another state that has licensing standards substantially equiv-
alent to those currently applicable in Washington state.

(2) The department will issue a license by endorsement
upon receipt of:

(a) A completed application and application fee;
(b) The applicant will provide documentation from the

state in which the applicant is currently licensed sufficient to
establish that the state's licensing standards are substantially
equivalent to the licensing standards currently applicable in
Washington state;

(c) A completed open-book state law questionnaire;
(d) Documentation of)) in another state, as provided in

chapter 18.34 RCW, applicants must provide evidence of:
(1) Verification of credential from any state and the

state's substantially equivalent licensing standards;
(2) Completion of four clock hours of AIDS education as

required in chapter 246-12 WAC, Part 8;
(((e))) (3) Verification from all states in which the appli-

cant has ever held a license, whether active or inactive, indi-
cating that the applicant is not subject to charges or disci-
plinary action for unprofessional conduct or impairment.

(((3) If licensure by endorsement is not granted, and the
applicant is otherwise qualified for the licensing examina-
tion, he or she may apply for licensure by examination in
accordance with RCW 18.34.070 and WAC 246-824-040.

(4) Endorsement application fees may be applied
towards the examination fee if licensure by endorsement is
not granted.))

REPEALER
The following sections of the Washington Administra-

tive Code are repealed:

WSR 17-18-089
PROPOSED RULES

OFFICE OF
FINANCIAL MANAGEMENT

[Filed September 5, 2017, 5:38 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

01-065.
Title of Rule and Other Identifying Information: The

subject of this rule making relates to the statewide all-payer
health care claims database. Specifically, the rules will

address the format for the calculation and display of aggre-
gate cost data.

Hearing Location(s): On October 10, 2017, at 9:30 a.m.,
at the Office of Financial Management (OFM), Insurance
Building, 302 Sid Snyder Avenue S.W., Conference Room
440, Olympia, WA 98501.

Date of Intended Adoption: October 30, 2017.
Submit Written Comments to: Mandy Stahre, OFM,

P.O. Box 43113, Olympia, WA 98504-3113, email apcd@
ofm.wa.gov, fax 360-725-5517, by October 10, 2017.

Assistance for Persons with Disabilities: Contact OFM,
phone 360-902-3092, TTY 360-753-4107, by October 5,
2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of the
rule is to establish the format requirements for the calculation
and display of aggregate cost data received from the all-payer
claims database. The rules is [are] to ensure compliance with
the requirements of maintaining privacy of certain data ele-
ments.

Reasons Supporting Proposal: Chapter 43.371 RCW
directs OFM to establish a statewide all-payer health care
claims database to support transparent public reporting of
health care information. To accomplish this requirement,
OFM is further directed to select a lead organization to coor-
dinate and manage the database. Specifically, RCW
43.371.050(6) provides that OFM shall approve by rule a for-
mat for the calculation and display of aggregate cost data
consistent with this chapter that will prevent the disclosure or
determination of proprietary financial information.

Statutory Authority for Adoption: RCW 43.371.050(6).
Statute Being Implemented: Chapter 43.371 RCW.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: OFM, governmental.
Name of Agency Personnel Responsible for Drafting:

Roselyn Marcus, 302 Sid Snyder Avenue S.W., Olympia,
WA 98501, 360-902-0434; Implementation and Enforce-
ment: Thea Mounts, General Administration Building,
Olympia, WA 98501, 360-902-0552.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The rules are not significant legislative rules, as
defined in statute. These rules are not subject to this require-
ment.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is
explicitly and specifically dictated by statute.

Explanation of exemptions: The rules do not have an
impact to small businesses, as that term is defined in statute.

September 6, 2017
Roselyn Marcus

Assistant Director for
Legal and Legislative Affairs

WAC 246-824-060 Dispensing optician examination.
WAC 246-824-065 Duties and responsibilities of the dis-

pensing optician examining committee.
WAC 246-824-070 Informal review of examination results.
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AMENDATORY SECTION (Amending WSR 16-04-068,
filed 1/29/16, effective 2/29/16)

WAC 82-75-020  Definitions required by chapter
43.371 RCW. The following definitions apply throughout
this chapter unless the context clearly indicates another
meaning.

"Allowed amount" means the maximum dollar amount
contractually agreed to for an eligible health care service cov-
ered under the terms of an insurance policy, health benefits
plan or state labor and industries program.

"Billed amount" means the dollar amount charged for a
health care service rendered.

"Claim file" means a data set composed of health care
service level remittance information for all nondenied adjudi-
cated claims under the terms of an insurance policy, health
benefits plan or state labor and industries program including,
but not limited to, covered medical services files, pharmacy
files and dental files.

"Covered medical services file" means a data set com-
posed of service level remittance information for all nonde-
nied adjudicated claims for Washington covered persons that
are authorized under the terms of an insurance policy, health
benefits plan or state labor and industries program including,
but not limited to, member demographics, provider informa-
tion, charge and payment information including facility fees,
clinical diagnosis codes and procedure codes.

"Data file" means a data set composed of member or pro-
vider information including, but not limited to, member eligi-
bility and enrollment data and provider data with necessary
identifiers.

"Dental claims file" means a data set composed of ser-
vice level remittance information for all nondenied adjudi-
cated claims for dental services for Washington covered per-
sons including, but not limited to, member demographics,
provider information, charge and payment information
including facility fees, and current dental terminology codes
as defined by the American Dental Association.

"Member eligibility and enrollment data file" means a
data set containing data about Washington covered persons
who receive health care coverage from a payer for one or
more days of coverage during the reporting period including,
but not limited to, subscriber and member identifiers, mem-
ber demographics, plan type, benefit codes, and enrollment
start and end dates.

"Paid amount" means the ((actual)) dollar amount paid
for a health care service rendered under the terms of an insur-
ance policy, health benefits plan or state labor and industries
program for covered services, excluding member copay-
ments, coinsurance, deductibles and other sources of third-
party payment. This dollar amount includes incentive pay-
ments that are captured in the claims financial fields in the
WA-APCD Data Submission Guide; such incentive payments
include, but are not limited to, withholds, shared savings pay-
ments, case or episode payments, and pay-for-performance
amounts. For capitated services the fee-for-service equivalent
is to be reported as the paid amount.

"Pharmacy claims file" means a data set containing ser-
vice level remittance information for all nondenied adjudi-
cated claims for pharmacy services for Washington covered
persons including, but not limited to, enrolled member demo-

graphics, provider information, charge and payment informa-
tion including dispensing fees, and national drug codes.

"Provider data with necessary identifiers" means a data
file containing information about health care providers that
submitted claims for providing health care services, equip-
ment or supplies, to subscribers or members and such other
data as required by the data submission guide.

AMENDATORY SECTION (Amending WSR 17-08-079,
filed 4/4/17, effective 5/5/17)

WAC 82-75-030  Additional definitions authorized by
chapter 43.371 RCW. The following additional definitions
apply throughout this chapter unless the context clearly indi-
cates another meaning.

"Capitation payment" means a payment model where
providers receive a payment on a per "covered person" basis,
for specified calendar periods, for the coverage of specified
health care services regardless of whether the patient obtains
care. Capitation payments include, but are not limited to,
global capitation arrangements that cover a comprehensive
set of health care services, partial capitation arrangements for
subsets of services, and care management payments.

"Claim" means a request or demand on a carrier, third-
party administrator, or the state labor and industries program
for payment of a benefit.

"Coinsurance" means the percentage or amount an
enrolled member pays towards the cost of a covered service.

"Copayment" means the fixed dollar amount a member
pays to a health care provider at the time a covered service is
provided or the full cost of a service when that is less than the
fixed dollar amount.

"Data management plan" or "DMP" means a formal doc-
ument that outlines how a data requestor will handle the WA-
APCD data to ensure privacy and security both during and
after the project.

"Data release committee" or "DRC" is the committee
required by RCW 43.371.020 (5)(h) to establish a data
release process and to provide advice regarding formal data
release requests.

"Data submission guide" means the document that con-
tains data submission requirements including, but not limited
to, required fields, file layouts, file components, edit specifi-
cations, instructions and other technical specifications.

"Data use agreement" or "DUA" means the legally bind-
ing document signed by the lead organization and the data
requestor that defines the terms and conditions under which
access to and use of the WA-APCD data is authorized, how
the data will be secured and protected, and how the data will
be destroyed at the end of the agreement term.

"Deductible" means the total dollar amount an enrolled
member pays on an incurred claim toward the cost of speci-
fied covered services designated by the policy or plan over an
established period of time before the carrier or third-party
administrator makes any payments under an insurance policy
or health benefit plan.

"Director" means the director of the office of financial
management.
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"Fee-for-service payment" means a payment model
where providers receive a negotiated or payer-specified rate
for a specific health care service provided to a patient.

"Health benefits plan" or "health plan" has the same
meaning as in RCW 48.43.005.

"Health care" means care, services, or supplies related to
the prevention, cure or treatment of illness, injury or disease
of an individual, which includes medical, pharmaceutical or
dental care. Health care includes, but is not limited to:

(a) Preventive, diagnostic, therapeutic, rehabilitative,
maintenance, or palliative care, and counseling, service,
assessment, or procedure with respect to the physical or men-
tal condition, or functional status, of an individual or that
affects the structure or function of the body; and

(b) Sale or dispensing of a drug, device, equipment, or
other item in accordance with a prescription.

"Lead organization" means the entity selected by the
office of financial management to coordinate and manage the
database as provided in chapter 43.371 RCW.

"Member" means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary
of a group plan, or individual covered by any other health
plan.

"Office" means the Washington state office of financial
management.

"PFI" means the proprietary financial information as
defined in RCW 43.371.010(12).

"PHI" means protected health information as defined in
the Health Insurance Portability and Accountability Act
(HIPAA). Incorporating this definition from HIPAA, does
not, in any manner, intend or incorporate any other HIPAA
rule not otherwise applicable to the WA-APCD.

"Subscriber" means the insured individual who pays the
premium or whose employment makes him or her eligible for
coverage under an insurance policy or member of a health
benefit plan.

"WA-APCD" means the statewide all payer health care
claims database authorized in chapter 43.371 RCW.

"Washington covered person" means any eligible mem-
ber and all covered dependents where the state of Washington
has primary jurisdiction, and whose laws, rules and regula-
tions govern the members' and dependents' insurance policy
or health benefit plan.

AMENDATORY SECTION (Amending WSR 16-22-062,
filed 11/1/16, effective 12/2/16)

WAC 82-75-240  Data release. (1) Upon approval of a
request for data, the lead organization must provide notice to
the requestor. The notice must include the following:

(a) The data use agreement (DUA). The DUA will
include a confidentiality statement to which the requesting
organization or individual must adhere.

(b) The confidentiality agreement that requestors and all
other individuals who will have access to the released data,
whether an employee of the requestor, subcontractor or other
contractor or third-party vendor including data storage or
other information technology vendor, who will have access to
or responsibility for the data must sign. At a minimum, the

confidentiality agreement developed for recipients must meet
the requirements of RCW 43.371.050 (4)(a).

(c) Requestors must comply with the requirements for
data release in WAC 82-75-500 through 82-75-520.

(2) A person with authority to bind the requesting orga-
nization must sign the DUA; or in the case of an individual
requesting data, the individual must sign the DUA.

(3) All employees or other persons who will be allowed
access to the data must sign a confidentiality agreement.

(4) No data may be released until the lead organization
receives a signed copy of the DUA from the data requestor
and signed copies of the confidentiality agreement.

(5) The lead organization must maintain a record of all
signed agreements and retain the documents for at least six
years after the termination of the agreements.

(6) Data fees, if applicable, must be paid in full to the
lead organization. Itemized data fees assessed for each data
request are subject to public disclosure and should be
included in the approval that is posted on the WA-APCD web
site.

FORMAT FOR THE CALCULATION AND DISPLAY 
OF DATA

NEW SECTION

WAC 82-75-500  Additional definitions related to the
format for the calculation and display of data. The follow-
ing additional definitions apply throughout this chapter
unless the context clearly indicates another meaning. These
definitions are related to the rules regarding the format for the
calculation and display of cost data.

(1) "Aggregate cost data" means data collected from
individual-level records that are maintained in a form that
does not permit the identification of individual records.

(2) "Arithmetic mean" means the sum of a set of values,
divided by the number of values in the set.

(3) "Average" means the arithmetic mean.
(4) "Cell size suppression" means a method used to

report data that restricts or suppresses disclosure of subsets of
data to protect the identity and privacy of data subjects and to
avoid the risk of identification of individuals or providers in
small population groups.

(5) "Median" means the middle value of a list of values
where the values have been sorted in size order. If the list has
an even number of values, the median is the arithmetic mean
of the two middle values.

(6) "Outlier" means an observation that is well outside of
the expected range of values in a study or experiment, and
which is often discarded from the data set.

(7) "Proportion" means a comparative relation between
things or magnitudes as to size, quantity, number, or ratio.

(8) "Range" is the largest value in the set of numbers
minus the smallest value in the set. Often, a range is
expressed to denote a particular span, e.g., 25th to 75th per-
centile range. Note that as a statistical term, the range is a sin-
gle number, not a range of numbers.
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NEW SECTION
WAC 82-75-510  Data formatting rules apply to pro-

prietary financial information. (1) The format rules apply
to all proposed uses of proprietary financial data submitted to
the WA-APCD. The format rules apply to three categories of
users for which proprietary financial data may be disclosed in
accordance with chapter 43.375 RCW:

(a) Lead organization;
(b) Federal agencies, Washington state agencies, and

units of Washington local government; and
(c) Researchers with IRB approval.
(2) The lead organization shall assess a data requestor's

proposed methods submitted in compliance with RCW
43.371.050 (1)(c) and WAC 82-75-210(2), which require the
data requestor to submit a description of the proposed meth-
odology for data analysis. The lead organization's assessment
shall include evaluating the data requestor's methodology as
it pertains to the calculation and presentation of cost informa-
tion that rely upon proprietary financial information. 

(3) To evaluate data requestor methodology, the lead
organization shall adopt criteria to prevent the disclosure or
determination of proprietary financial information. 

(4) The data release advisory committee shall advise the
lead organization on the criteria to be adopted.

(5) Nothing in this rule shall contravene the authorized
uses of proprietary financial data as provided in RCW
43.371.050.

NEW SECTION
WAC 82-75-520  Elements to safeguard the use of

proprietary financial information. All reports, analytics or
other information drawn from the WA-APCD that an
approved WA-APCD data user as defined in WAC 82-75-
510(1) shares with any third party shall comply with the fol-
lowing restrictions.

(1) Allowed amount data may be made available for pub-
lic use.

(2) Allowed amount data shall be provider or payer
deidentified.

(3) Provider-specific allowed amount data shall be sup-
pressed if that payer accounts for more than fifty percent of
that provider's patient market share that payer deidentified
data could readily be payer reidentified.

(4) Absolute or relative allowed cost information shall be
communicated in ways that mitigate the potential to mislead
data users including, but not limited to:

(a) Median cost mitigates the impact of outlier cases;
(b) Cost variation statistics (ranges, confidence inter-

vals) illustrate the typical distribution of costs around a point
estimate;

(c) Categorization, stratification or risk-adjustment tech-
niques make like-comparisons of patient populations;

(d) Minimum case volume rules and/or reporting of vol-
ume alerts users to the universe or sample underlying the cost
result; and

(e) Cell size suppression rules are followed whereby
cells containing cost data based on a number of patients or
providers that is below a minimum threshold count is sup-
pressed.
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77.04.130, 77.15.568, 77.08.010, 77.65.510, 77.65.515,
77.65.520.
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77.12.177, 77.15.096, 69.04.933, 69.04.934, 77.15.110,
77.15.170, 77.15.500, 77.15.565, 77.15.620, 77.15.630,
77.15.640, 77.65.010, 77.65.020, 77.65.090, 77.65.110,
77.65.120, 77.65.150, 77.65.160, 77.65.170, 77.65.190,
77.65.200, 77.65.210, 77.65.220, 77.65.240, 77.65.280,
77.65.310, 77.65.320, 77.65.330, 77.65.340, 77.65.350,
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77.70.300, 77.70.430, 77.70.490, 82.27.020, 82.27.070,
69.07.100, 36.71.090, HB 1597, sections 1, 15, 57, 58 and 59.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [WDFW], governmental.
Name of Agency Personnel Responsible for Drafting:

Trisha Anderson, 1111 Washington Street, Olympia, WA
98501, 360-902-2211; Implementation: Peter Vernie, 1111
Washington Street, Olympia, WA 98501, 360-902-2302; and
Enforcement: Chief Chris Anderson, 1111 Washington
Street, Olympia, WA 98501, 360-902-2936.

A school district fiscal impact statement is not required
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules do not affect hydraulics. Fur-
thermore, the proposed rules serve as a clarification of terms
and do not require a cost-benefit analysis under RCW
34.05.328, subsection (5)(b)(iv), which excludes rules that
only "clarify language of a rule without changing its effect."

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is
explicitly and specifically dictated by statute.

September 5, 2017
Scott Bird

Rules Coordinator

REPEALER
The following section of the Washington Administrative

Code is repealed:

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-010  Fish receiving ticket definitions.
The following definitions apply to this chapter:

(1) (("Broker" means a person whose business it is to
bring a seller of fish and shellfish and a purchaser of those
fish and shellfish together. A broker is not required to have a
wholesale fish dealer's license if the fish or shellfish only
transit the state of Washington, and no storage, handling, pro-
cessing, or repackaging occurs within the state.

(2) A broker who takes physical possession of fish or
shellfish is an original receiver and must complete a fish
receiving ticket. A broker acting strictly as an intermediary is
not required to complete a fish receiving ticket for fish or
shellfish that are delivered to an original receiver in the state
of Washington. A broker must complete a fish receiving
ticket for brokering an interstate or foreign sale from a Wash-
ington fisher who is not a holder of a direct retail endorse-
ment, or a sale of fish or shellfish that have entered the state
from another state, territory, or country, if the fish or shellfish
are placed into interstate or foreign commerce without having
been delivered to an original receiver in the state of Washing-
ton.

(3))) "Department" means the Washington Department
of Fish and Wildlife, Fish Program - Commercial Harvest
Data Team, 600 Capitol Way North, Olympia, Washington
98501-1091.

(((4))) (2) "Delivery" means arrival at a place or port and
includes arrivals from offshore waters to waters within the
state, arrivals ashore from state or offshore waters, and arriv-
als within the state from interstate or foreign commerce.

(((5))) (3) "Electronic fish receiving ticket" means the
groundfish catch reporting system described in 50 C.F.R.,
Part 660 that is used to submit harvest and fishing informa-
tion to the department and the National Marine Fisheries Ser-
vice.

(((6))) (4) "Fish" means food fish classified under WAC
220-12-010 and game fish taken by treaty fishers and sold
commercially.

(((7))) (5) "Fish broker" means a person who facilitates
the sale or purchase of raw or frozen fish or shellfish on a fee
or commission basis, without assuming title to the fish or
shellfish and is required to have a fish dealer license.

(a) A broker is not required to have a fish dealer license
if the fish or shellfish only transit the state of Washington,
and no storage, handling, processing, or repackaging occurs
within the state.

(b) A broker who takes physical possession of fish or
shellfish is an original receiver and must complete a fish
receiving ticket. A broker acting strictly as an intermediary is
not required to complete a fish receiving ticket for fish or
shellfish that are delivered to an original receiver in the state
of Washington.

(c) A broker must complete a fish receiving ticket for
brokering an interstate or foreign sale from a Washington
commercial fisherman when:

(i) The fisherman is not a holder of a limited fish seller
endorsement; or

(ii) The sale involves fish or shellfish that have entered
the state from another state, territory, or country, and the fish
or shellfish are placed into interstate or foreign commerce
without first having been delivered to an original receiver in
the state of Washington.

(6) "Fish buyer," ((or)) "buyer," or "wholesale fish
buyer" means a person who ((receives)) holds a wholesale
fish buyer endorsement:

(a) Takes first possession or ownership of fish or shell-
fish ((and who is required to complete a fish receiving ticket.
A wholesale fish dealer or a retail seller who)) directly
((receives fish or shellfish taken by)) from a commercial
fisher((, or receives)) that is landed into the state of Washing-
ton; or

(b) Takes first possession or ownership of raw or frozen
fish or shellfish in the state of Washington from interstate or
foreign commerce ((is acting in the capacity of a buyer and is
required to complete a fish receiving ticket. A buyer who is
acting)); or

(c) Engages in the wholesale buying or selling of fish or
shellfish harvested by Indian fishers lawfully exercising fish-
ing rights.

(d) Acts as an agent for a wholesale fish ((dealer is
required to have a fish buyer's license issued by the depart-
ment.

WAC 220-305-050 Requirements to possess Indian caught 
anadromous game fish or roe.
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(8))) buyer, to include purchasing or receiving fish or
shellfish on a contractual basis.

(7) "Fish receiving ticket" means a document produced
by the department for commercial catch accounting purposes
and includes nontreaty fish receiving tickets, such as Puget
Sound salmon, troll, marine, utility, and shellfish receiving
tickets; treaty Indian fish receiving tickets; and treaty Indian
shellfish receiving tickets.

(((9))) (8) "Fisher" means a person engaged in commer-
cial fishing activities.

(((10))) (9) "Fresh" means unprocessed and unfrozen,
regardless of whether the fish or shellfish are in the round,
cleaned, or packaged for retail sale.

(((11))) (10) "Frozen" means completely frozen through-
out. Flash frozen and surface glaze frozen fish and shellfish
are unfrozen fish and shellfish.

(((12))) (11) "Nontreaty" means all entities not qualified
by definition as "treaty."

(((13))) (12) "Original receiver" or "receiver" means a
person who holds a wholesale fish buyer endorsement or a
limited fish seller endorsement. Except as provided, an origi-
nal receiver means the first person in possession of fish or
shellfish in the state of Washington who is acting in the
capacity of a buyer((.)):

(a) A fisher who is not the holder of a ((direct retail))
limited fish seller endorsement and who sells fish or shellfish
to anyone other than a ((dealer)) wholesale fish buyer, or a
fisher who delivers fish or shellfish and places the fish or
shellfish into interstate or foreign commerce, is the original
receiver of the fish or shellfish((.));

(b) A cold storage facility that holds fish or shellfish for
a fisher is not an original receiver, provided that the facility
does not process, package, or otherwise handle the fish or
shellfish((.));

(c) A person transporting fish or shellfish on behalf of a
fisher, and who is in possession of an accurately completed
commercial food fish and shellfish transportation ticket, is
not an original receiver, provided that the fish or shellfish are
transported only to a cold storage facility or to a wholesale
fish buyer.

(((14))) (13) "Processed" means preparing and preserv-
ing and requires a ((wholesale)) fish ((dealer's)) dealer
license. Preserving includes treating with heat, including
smoking and kippering. Cooked crab is processed. Preserving
also includes freezing fish and shellfish.

(((15))) (14) "Shellfish" means shellfish classified under
WAC 220-12-020.

(((16))) (15) "Treaty" and "treaty Indian," for purposes
of fish receiving tickets only, means persons who are mem-
bers of federally recognized Indian tribes who harvest fish or
shellfish in Washington pursuant to an Indian treaty, whether
such harvest is on or off reservation.

(((17) "Wholesale fish dealer" or "dealer" means a per-
son who, acting for commercial purposes, takes possession or
ownership of fish or shellfish and sells, barters, or exchanges
or attempts to sell, barter, or exchange fish or shellfish that
have been landed into the state of Washington or entered the
state of Washington in interstate or foreign commerce. A
wholesale fish dealer must be licensed. A fisher who is not a
holder of a direct retail endorsement and sells fish or shellfish

to anyone other than a wholesale fish dealer is required to
have a wholesale dealer's license. A retail seller who receives
fish or shellfish in interstate or foreign commerce, or from a
person who is not a wholesale fish dealer, is required to have
a wholesale fish dealer's license.

(18))) (16) "Working day" means Monday through Fri-
day, exclusive of a Washington state or federal holiday.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-030  ((When)) State of Washington
fish receiving tickets ((are))—When not required—
Unlawful acts. ((State of Washington fish receiving tickets
are not required for:))

(1) ((Purchase or delivery of)) It is unlawful for a person
to fail to complete a fish receiving ticket upon purchasing or
receiving fish or shellfish ((from a wholesale dealer or holder
of a direct retail endorsement, provided the dealer or holder
has)) unless the fish or shellfish have previously ((prepared))
been documented on a completed fish receiving ticket. ((For
such purchase or delivery, it is unlawful for the person taking
possession of the)) This section does not apply to:

(a) Fish or shellfish ((to fail to obtain the name, address,
dealer number, or direct retail endorsement number, together
with sales receipt documents sufficient to show the quantity
of fish or shellfish and date of transaction,)) purchased from
a licensed wholesale fish buyer or limited fish seller provided
that the receiver or buyer complies with the recordkeeping
requirements under RCW 77.15.568 and retains this informa-
tion with the fish or shellfish.

(((a) Violation of this subsection by a wholesale dealer is
a gross misdemeanor, punishable under RCW 77.15.640.

(b) Violation of this subsection by a retail fish seller is a
misdemeanor, punishable under RCW 77.15.568.

(2))) (b) Fish or shellfish purchased at retail.
(c) Fresh or frozen fish or shellfish that are in transit

through the state of Washington, if no storage, handling, pro-
cessing, or repackaging occurs within the state.

(((3))) (2) Private sector cultured aquatic products.
(((4))) (3) Processed fish or shellfish except frozen fish

or shellfish not previously delivered in another state, territory
or country.

(((5))) (4) Any importation of fish that are not classified
food fish under WAC 220-300-370 or importation of shell-
fish that are not classified shellfish under WAC 220-370-010.

(5) Violation of this subsection by a wholesale fish buyer
is a gross misdemeanor, punishable under RCW 77.15.640.

(6) Violation of this subsection by a limited fish seller is
a misdemeanor, punishable under RCW 77.15.568.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-160  Fish receiving ticket accountabil-
ity. (1) Only current state of Washington fish receiving tick-
ets may be used.

(2) Official state of Washington fish receiving tickets
may be ordered free of charge from the department.
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(3) It is unlawful:
(a) To fail to use fish receiving ticket books and fish

receiving tickets in numerical sequence, starting with the
lowest numbered ticket issued to the original receiver;

(b) For a wholesale fish buyer to transfer fish receiving
tickets ((or ticket books from one original receiver to another
original receiver without)), except to another licensed whole-
sale fish buyer or limited fish seller with written permission
from the department;

(c) For any purchaser or receiver terminating business to
fail to notify the department in writing and to fail to return all
unused fish receiving tickets and ticket books to the depart-
ment within thirty days after termination of business;

(d) To fail to return the state copy of all fish receiving
tickets to the state. All fish receiving tickets that are incor-
rectly made out, voided, or otherwise unused, must be sub-
mitted to the department accompanying, and in sequence
with, other fish receiving tickets;

(e) To fail to account for all lost, destroyed, or otherwise
missing fish receiving tickets in writing to the department;

(f) ((To transfer fish receiving tickets to anyone who is
not a licensed wholesale fish dealer, licensed fish buyer, or
holder of a direct retail sale license endorsement;

(g))) For any person who is not a licensed wholesale fish
((dealer, licensed fish)) buyer, or holder of a ((direct retail
sale license)) limited fish seller endorsement to have fish
receiving tickets in his or her possession; and

(((h))) (g) For a wholesale ((dealer)) fish buyer or holder
of a ((direct retail sale)) limited fish seller endorsement to fail
to maintain the ((dealer)) buyer copy or copies of a completed
fish receiving ticket at the ((dealer's)) buyer's or holder's reg-
ular place of business for three years after the date of use of
the fish ticket.

(4) A violation of this section is punishable under RCW
77.15.630, Unlawful fish and shellfish catch accounting—
Penalty.

AMENDATORY SECTION (Amending WSR 17-12-105,
filed 6/6/17, effective 7/7/17)

WAC 220-352-180  Duties of commercial purchasers
and receivers. (1) It is unlawful for any person originally
receiving or buying fresh, iced, or frozen fish or shellfish,
whether or not the fish or shellfish was previously delivered
in another state, territory, or country, to fail to:

(a) Be a licensed wholesale fish ((dealer or fish)) buyer;
and

(b) Immediately, completely, accurately, and legibly
prepare the appropriate state of Washington fish receiving
ticket for each and every purchase or receipt of such com-
modities.

(i) The original receiver must record each delivery on a
separate fish receiving ticket; and

(ii) The original receiver must prepare a fish receiving
ticket for purchases of fish or shellfish from fishers who are
also fish ((dealers)) buyers if the ((fisher/dealer)) fisher or
buyer has not previously completed a fish receiving ticket
and provided a copy of the fish receiving ticket or the ticket
number as proof.

(2) Failure to be licensed under subsection (1) of this
section is punishable under RCW 77.15.620. Failure to prop-
erly prepare a fish receiving ticket is punishable under RCW
77.15.630.

(3) It is unlawful for the original receiver to fail to initi-
ate the completion of the fish receiving ticket upon receipt of
any portion of a commercial catch. If delivery of the catch
takes more than one day, the original receiver must enter the
date that the delivery is completed on the fish receiving ticket
as the date of delivery. If, for any reason, the delivery vessel
leaves the delivery site, the original receiver must immedi-
ately enter the date the vessel leaves the delivery site on the
fish receiving ticket.

(4) It is unlawful for any original receiver of shellfish to
fail to record all shellfish aboard the vessel making the deliv-
ery to the original receiver. The poundage of any fish or
shellfish that are unmarketable, discards, or weigh backs
must be shown on the fish receiving ticket and identified as
such, but a zero dollar value may be entered for those fish or
shellfish.

(5) Any employee of a licensed wholesale ((dealer)) fish
buyer who is authorized to receive or purchase fish or shell-
fish for that ((dealer)) buyer on the premises of the primary
business address or any of its plant locations as declared on
the license application, is authorized to initiate and sign fish
receiving tickets on behalf of his or her employer. The busi-
ness, firm, and/or licensed wholesale fish ((dealer the buyers
are operating under)) buyer is responsible for the accuracy
and legibility of all documents initiated in its name by any
employee or agent.

(6) This section does not apply to purchases or receipts
made by individuals or consumers at retail.

(7) Subsections (1) through (4) of this section do not
apply to persons delivering or receiving fish taken by the
directed commercial fisheries for Pacific Coast Groundfish
authorized under 50 C.F.R., Part 660 if such persons are in
compliance with the provisions of WAC 220-352-050(5)
and:

(a) Complete electronic fish receiving tickets prior to
either processing fish or removing the fish from the delivery
site;

(b) Electronically submit the electronic fish receiving
tickets to the National Marine Fisheries Service and the
department no later than twenty-four hours after the date the
fish are received; and

(c) Electronically submit any amendments made to the
mandatory information required under WAC 220-352-120
after the initial submission required under (b) of this subsec-
tion.

(8) For purposes of this section;
(a) The term "completed" means that scale weights have

been recorded for all delivered fish; and
(b) The term "submitted" means that all mandatory infor-

mation required under WAC 220-352-120 has been entered
and timelines under subsection (7)(b) of this section have
been met.

(9) Forage fish and mackerel:
(a) It is unlawful for any person receiving forage fish or

mackerel to fail to report the forage fish or mackerel on fish
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receiving tickets initiated and completed on the day the for-
age fish or mackerel are delivered.

(i) Herring must also be reported on herring harvest logs.
(ii) The harvested amount of forage fish or mackerel

must be entered upon the fish ticket when the forage fish are
off-loaded from the catcher vessel.

(iii) An estimate of herring, candlefish, anchovy, sardine
or mackerel caught but not sold due to mortality must be
included on the fish ticket as "loss estimate."

(b) In the coastal sardine fishery or coastal mackerel
fishery, it is unlawful to purchase, per sardine or mackerel
fishery vessel, more than fifteen percent cumulative weight
of sardine or mackerel for the purposes of conversion into
fish flour, fishmeal, fish scrap, fertilizer, fish oil, other fish-
ery products, or by-products, for purposes other than human
consumption or fishing bait during the sardine or mackerel
fishery season. Sardine and mackerel purchased for these
purposes must be included, by weight, on the fish ticket as
"reduction."

(c) In any forage fish fishery or in the mackerel purse
seine fishery, it is unlawful to purchase anchovy in excess of
fifteen percent, by weight, of the total landing weight per ves-
sel, for the purposes of conversion into fish flour, fishmeal,
fish scrap, fertilizer, fish oil, or other fishery products.
Anchovy purchased for these purposes must be included, by
weight, on the fish ticket as "reduction."

(10) Geoduck: It is unlawful for any person receiving
geoduck, whether or not the receiver holds a license as
required under Title 77 RCW, to fail to accurately and legibly
complete the fish receiving ticket initiated on the harvest tract
immediately upon the actual delivery of geoduck from the
harvesting vessel onto the shore. This fish receiving ticket
must accompany the harvested geoduck from the department
of natural resources harvest tract to the point of delivery.

(11) Puget Sound shrimp - Pot gear:
(a) It is unlawful for any person originally receiving or

purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 23A, to fail to record 23A-C, 23A-E, 23A-W, or
23A-S on shellfish receiving tickets based on the location of
harvest and the boundary definitions specified in WAC 220-
340-520.

(b) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 26A, to fail to record either 26A-E or 26A-W on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-340-520.

(c) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 26B, to fail to record either 26B-1 or 26B-2 on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-340-520.

(d) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Areas 20B, 21A, and 22A, to fail to record 1A-20B,
1A-22A, 1B-20B, 1B-21A, 1B-22A, or 1C-21A on shellfish
receiving tickets based on the location of harvest and the
boundary definitions specified in WAC 220-340-520.

(12) Puget Sound shrimp - Trawl gear:
(a) It is unlawful for the original receiver of shrimp other

than ghost shrimp taken from Puget Sound by trawl gear to

fail to report to the department the previous day's purchases
by 10:00 a.m. the following morning.

(b) Reports must be made by fax at 360-796-0108 or by
text message or email at shrimpreport@dfw.wa.gov.

(c) Reports must include, for each fish receiving ticket
prepared:

(i) The wholesale fish buyer name, fisher name, and date
of sale;

(ii) The fish receiving ticket number, including the first
alphanumeric letter;

(iii) The total number of pounds caught per shrimp spe-
cies; and

(iv) The Marine Fish-Shellfish Management and Catch
Reporting Area where the shrimp was harvested.

(13) Puget Sound crab:
(a) It is unlawful for any wholesale ((dealer)) fish buyer

acting in the capacity of an original receiver of Dungeness
crab taken from Puget Sound by nontreaty fishers to fail to
report to the department the previous day's purchases by
10:00 a.m. the following business day.

(b) Reports must be made to the Mill Creek Regional
Office by fax at 425-338-1066, or by email at crabreport@
dfw.wa.gov.

(c) Reports must include:
(i) The ((dealer's)) wholesale fish buyer's name;
(ii) The ((dealer's)) wholesale fish buyer's phone num-

ber;
(iii) The date of delivery of crab to the original receiver;

and
(iv) The total number of pounds of crab caught by non-

treaty fishers, by Crab Management Region or by Marine
Fish-Shellfish Management and Catch Reporting Area.

(14) Salmon and sturgeon:
(a) During any Puget Sound fishery opening that is des-

ignated as "quick reporting required," per WAC 220-354-
090:

(i) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver to fail to report
all purchases of salmon and sturgeon made on the previous
calendar day, or for a ((direct retail endorsement (DRE)
holder)) limited fish seller to fail to report all salmon offered
for retail sale on the previous calendar day.

(ii) The report must include:
(A) The ((dealer or DRE holder)) wholesale fish buyer or

limited fish seller name and purchasing location;
(B) The date of purchase;
(C) Each fish receiving ticket number, including the first

alphanumeric letter, used on the purchasing date; and
(D) The following catch data for each fish ticket used:

The total number of days fished, gear, catch area, species,
number, and total weight for each species purchased and all
take home fish not purchased (wholesale ((dealer)) fish
buyer) or sold (((DRE)) limited fish seller).

(iii) When quick reporting is required, Puget Sound
reports must be submitted by 10:00 a.m. on the day after the
purchase date. Submission of a report is not complete until
the report arrives at the designated department location.
Reports can be submitted via fax at 360-902-2949; via email
at psfishtickets@dfw.wa.gov; or via phone at 1-866-791-
1279. In fisheries under Fraser Panel Control within Fraser
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Panel Area Waters (area defined under Art. XV, Annex II,
Pacific Salmon Treaty 1985), other reporting requirements
not listed in this subsection may be necessary under Subpart
F of the International Fisheries Regulations, 50 C.F.R. Ch. III
§ 300.93.

(b) During any coastal troll fishery opening that is desig-
nated by rule as "quick reporting required":

(i) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver to fail to report
all purchases of salmon and sturgeon made on the previous
calendar day, or for a ((DRE holder)) limited fish seller to fail
to report all salmon offered for retail sale on the previous cal-
endar day.

(ii) The report must include ((dealer or DRE holder))
wholesale fish buyer or limited fish seller name and purchas-
ing location; date of purchase; each fish receiving ticket num-
ber, including the first alphanumeric letter, used on the pur-
chasing date; and the following catch data for each fish ticket
used: Total number of days fished, gear, catch area, species,
number, and total weight for each species purchased and all
take home fish not purchased (wholesale ((dealer)) fish
buyer) or sold (((DRE)) limited fish seller).

(iii) When quick reporting is required, coastal troll
reports must be submitted by 10:00 a.m. on the day after the
purchase date. Submission of a report is not complete until
the report arrives at the designated department location.
Reports can be made via fax at 360-902-2949; via email at
trollfishtickets@dfw.wa.gov; or via phone at 1-866-791-
1279.

(c) During any Grays Harbor or Willapa Bay fishery
opening that is designated by rule as "quick reporting
required":

(i) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver to fail to report
all purchases of salmon and sturgeon made on the previous
calendar day, or for a ((DRE holder)) limited fish seller to fail
to report all salmon offered for retail sale on the previous cal-
endar day.

(ii) The report must include ((dealer or DRE holder))
wholesale fish buyer or limited fish seller name and purchas-
ing location; date of purchase; each fish receiving ticket num-
ber, including the first alphanumeric letter, used on the pur-
chasing date; and the following catch data for each fish ticket
used:

(A) The total number of days fished;
(B) The gear used;
(C) The catch area fished; and
(D) The species, number, and total weight for each spe-

cies purchased and all take home fish not purchased (whole-
sale ((dealer)) fish buyer) or sold (((DRE)) limited fish
seller).

(iii) When quick reporting is required, Grays Harbor and
Willapa Bay reports must be submitted by 10:00 a.m. on the
day after the purchase date. Submission of a report is not
complete until the report arrives at the designated department
location. Reports can be made via fax at 360-249-1229; email
at harborfishtickets@dfw.wa.gov; or phone at 1-866-791-
1280.

(d) During any Columbia River fishery opening that is
designated by rule as "quick reporting required":

(i) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver to fail to report
all purchases of salmon and sturgeon, or for a ((DRE holder))
limited fish seller to fail to report all salmon offered, for retail
sale.

(ii) The report must include ((dealer or DRE holder))
wholesale fish buyer or limited fish seller name and purchas-
ing location; date of purchase; each fish receiving ticket num-
ber, including the first alphanumeric letter, used on the pur-
chasing date; and the following catch data for each fish ticket
used: Total number of days fished, gear, catch area, species,
number, and total weight for each species purchased and all
take home fish not purchased (wholesale ((dealer)) fish
buyer) or sold (((DRE)) limited fish seller).

(iii) When quick reporting is required, Columbia River
reports must be submitted within 5, 8, 12, or 24 hours of clo-
sure of the designated fishery.

(A) The department establishes the time frame for sub-
mitting reports at the time of adoption of the quick reporting
fishery. Adoption and communication of the quick reporting
regulations for a given fishery occurs in conjunction with the
adoption of the fishery through the Columbia River Compact.

(B) Submission of a report is not complete until the
report arrives at the designated department location. Reports
can be made via fax at 360-906-6776 or 360-906-6777; via
email at crfishtickets@dfw.wa.gov; or via phone at 1-866-
791-1281.

(e) Faxing or reporting electronically in portable docu-
ment format (PDF) a copy of each fish receiving ticket used,
within the previously indicated time frames specified per
area, satisfies the quick reporting requirement.

(15) Sea urchins and sea cucumbers:
(a) It is unlawful for any ((wholesale dealer)) original

receiver acting in the capacity of an original receiver and
receiving sea urchins or sea cucumbers from nontreaty fish-
ers to fail to report to the department each day's purchases by
10:00 a.m. the following day.

(i) Wholesale ((dealers)) fish buyers must report by:
(A) Fax at 360-902-2943;
(B) Toll-free telephone at 866-207-8223; or
(C) Text message or email at seaurchinreport@dfw.wa.

gov for sea urchins or seacucumberreport@dfw.wa.gov for
sea cucumbers.

(ii) For red sea urchins, the report must specify the num-
ber of pounds received from each sea urchin district.

(iii) For green sea urchins and sea cucumbers, the report
must specify the number of pounds received from each
Marine Fish-Shellfish Management and Catch Reporting
Area.

(iv) For sea cucumbers, the report must specify whether
the landings were "whole-live" or "split-drained."

(b) It is unlawful for the original receiver of red sea
urchins to fail to record on the fish receiving ticket the sea
urchin district where the red sea urchins were taken and the
name of the port of landing where the sea urchins were
landed ashore.

(c) It is unlawful for the original receiver of sea cucum-
bers to fail to record on the fish receiving ticket whether the
sea cucumbers were delivered "whole-live" or "split-
drained."
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(16) A violation of the documentation or reporting
requirements in this section is punishable under RCW
77.15.630, Unlawful fish and shellfish catch accounting—
Penalty.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-190  Duties of commercial fishers. (1)
It is unlawful for a fisher who does not possess a valid whole-
sale ((dealer's)) fish buyer's license or a ((direct retail)) lim-
ited fish seller endorsement to:

(a) Sell fish or shellfish to a consumer, restaurant, or
other retail outlet;

(b) Donate fish or shellfish that have not been previously
delivered to an original receiver to a nonprofit or other orga-
nization; and

(c) Place, or attempt to place, into interstate commerce
any fish or shellfish previously landed in Washington state,
or caught or harvested from the territorial waters of Washing-
ton state.

(2) A violation of subsection (1) of this section is punish-
able under RCW 77.15.620, Engaging in fish ((dealing)) buy-
ing activity—Unlicensed—Penalty.

(3) It is unlawful for fishers engaging in activities
described in subsection (1) of this section to fail to immedi-
ately, completely, accurately, and legibly prepare the appro-
priate state of Washington fish receiving ticket in the fisher's
own name for each delivery of fish or shellfish. The fish
receiving ticket must show the total of all fish and shellfish
aboard the harvesting vessel upon delivery. A violation of
this subsection is punishable under RCW 77.15.630, Unlaw-
ful fish and shellfish catch accounting—Penalty.

(4) It is unlawful for a fisher selling at retail to fail to
complete the appropriate fish receiving ticket before offering
fish or shellfish for retail sale, except a fisher may complete a
fish receiving ticket with an estimated number or weight if
the fisher offers the fish or shellfish for sale directly off the
catcher vessel. After the retail activity is completed, the
fisher who completed a fish receiving ticket with an esti-
mated number or weight of fish or shellfish is required to
complete a corrected fish receiving ticket with the actual
number and weight of fish or shellfish sold at retail. A viola-
tion of this subsection is punishable under RCW 77.15.630,
Unlawful fish and shellfish catch accounting—Penalty.

(5) It is unlawful for a fisher offering fish or shellfish for
retail sale to fail to maintain a sequentially numbered receipt
book. The fisher must give each purchaser of fish or shellfish
a receipt showing the number, weight, and value of fish or
shellfish sold to that purchaser. The receipt book must con-
tain a duplicate copy of the receipt given to the purchaser that
remains with the receipt book. The fisher must retain the
duplicate receipts for one year.

A violation of this subsection is punishable under RCW
77.15.630, Unlawful fish and shellfish catch accounting—
Penalty.

(6)(a) In the commercial geoduck fishery, it is unlawful
for a vessel operator designated by the geoduck tract holder
to fail to be present at all times on each vessel commercially

harvesting geoducks or having commercially harvested geo-
ducks aboard.

(b) For each day's harvest of geoducks from each tract, it
is unlawful for the designated operator to fail to completely,
legibly and accurately enter the following information on a
fish receiving ticket before leaving the department of natural
resources geoduck harvest tract:

(i) Enter in the "((dealer's)) buyer's use" column the
number of cages of geoducks harvested;

(ii) Write the harvest vessel name, its Washington
department of fish and wildlife identification number, and the
date across the top of the fish receiving ticket directly below
the tear strip; and

(iii) Sign the fish receiving ticket as the fisher.
(7) A violation of subsection (6) of this section is punish-

able under RCW 77.15.630, Unlawful fish and shellfish catch
accounting—Penalty.

(8)(a) It is unlawful for operators of commercial fishing
vessels catching forage fish for the purposes of using them as
bait to fail to accurately report those harvests on a state of
Washington fish receiving ticket along with the target fish or
shellfish when those fish or shellfish are delivered to an orig-
inal receiver.

(b) A violation of this subsection is a gross misde-
meanor, punishable under RCW 77.15.630.

(9)(a) It is unlawful for an operator of a commercial fish-
ing vessel to allow the distribution or transfer of forage fish
for monetary consideration from the nets or other holding
devices under his or her control to anyone other than a
licensed wholesale fish ((dealer)) buyer unless the operator of
the commercial fishing vessel:

(i) Possesses a wholesale fish ((dealers)) buyers license;
and

(ii) Completes a fish receiving ticket for those transfers.
(b) A violation of this subsection is punishable under

RCW 77.15.630, Unlawful fish and shellfish catch account-
ing—Penalty.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-230  Commercial food fish and shell-
fish transportation ticket. (1) Except as provided in subsec-
tion (6) of this section, it is unlawful for commercial fishers
or their designees, who are neither wholesale ((dealers)) fish
buyers nor holders of a ((direct retail)) limited fish seller
endorsement, to fail to complete a commercial food fish and
shellfish transportation ticket as required by this section.
These tickets must be completed prior to transporting fish or
shellfish harvested for commercial purposes or in commer-
cial quantities. For a fishery that does not require a vessel, a
transportation ticket must be completed prior to leaving the
catch site. The purpose of this rule is to ensure catch account-
ability when fish or shellfish are transported by the fisherman
or his or her designee from the catching vessel to an original
receiver. Fish receiving ticket requirements under this chap-
ter are still in effect. A violation of this subsection or subsec-
tion (2) of this section is punishable as a gross misdemeanor
under RCW 77.15.290.
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(2) A transportation ticket must contain all of the follow-
ing information and space for that information:

(a) The name of the fisherman who caught the fish;
(b) The fisherman's vessel registration number;
(c) The signature of the fisherman or additional operator;
(d) The name of the transporter;
(e) The signature of the transporter;
(f) The catch area where the food fish or shellfish were

caught;
(g) The species of food fish or shellfish being trans-

ported; and
(h) The number or approximate pounds of food fish or

shellfish being transported.
(3) It is unlawful for an original receiver or someone act-

ing in the capacity of an original receiver to fail to mail the
transportation ticket, together with the state copy of the fish
receiving ticket as required in WAC 220-352-060, 220-352-
090, and 220-352-130, when the person delivering the fish or
shellfish does not sign the fish receiving ticket as required in
WAC 220-352-140. If the commercial fisher signs the fish
receiving ticket, only the fish receiving ticket must be mailed
in, and the transportation ticket is not required to be submit-
ted with it. Violation of this section is a gross misdemeanor,
punishable under RCW 77.15.640.

(4) It is unlawful to fail to keep the transportation ticket
with the fish or shellfish until a fish receiving ticket is com-
pleted. Violation of this subsection is a gross misdemeanor
under RCW 77.15.290.

(5) It is unlawful for any person transporting commer-
cially taken fish or shellfish or commercial quantities of fish
or shellfish to fail to provide a transportation ticket for
inspection upon demand by a fish and wildlife officer. Viola-
tion of this subsection is a gross misdemeanor under RCW
77.15.290.

(6) The provisions of this section do not apply to:
(a) Food fish and shellfish purchased at retail, provided

the purchaser has, in his or her possession, a sales receipt
documenting the purchase;

(b) Food fish or shellfish for which a fish receiving ticket
has been completed and a copy of the fish receiving ticket is
in the possession of the person transporting;

(c) Food fish or shellfish being transported by the depart-
ment;

(d) Hatchery carcass sales;
(e) Private sector cultured aquatic products in transport;
(f) Food fish being transported on a completed Oregon

transportation ticket, provided that the fish were caught in the
concurrent waters of the Columbia River and were landed on
Washington's shore; and

(g) Fish or shellfish being transported in the catching
vessel, provided that the vessel is not being transported or
towed over land.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-250  Sale under a ((direct retail)) lim-
ited fish seller endorsement. It is unlawful for any fisher
selling salmon, sturgeon or Dungeness crab taken by that
fisher under a ((direct retail)) limited fish seller endorsement,

or for a wholesale ((dealer)) fish buyer accepting salmon,
sturgeon or crab from such a fisher, to fail to comply with the
requirements of this section.

(1) A ((direct retail)) limited fish seller endorsement will
not be issued to a licensee who is other than a natural person.
Applicants for the endorsement must present a letter from the
county health department of the fisher's county of residence
certifying that the methods used by the fisher for transport,
storage and display of product meet the county and statewide
standards for food service operations. If the fisher is landing
product from a documented vessel, the letter may be from the
county health department of the hailing port of the vessel.
Additionally, applicants must present a valid food and bever-
age service worker's permit at the time of application, and
pay the direct retail administrative cost of fifty dollars. The
health department letter, permit, and administrative cost are
required for each application or renewal for a ((direct retail))
limited fish seller endorsement.

(2) Any fisher who offers salmon, sturgeon or crab for
retail sale must complete a fish receiving ticket for all
salmon, sturgeon or crab aboard the harvesting vessel before
the product is offered for retail sale, except if the salmon,
sturgeon or crab are being offered for sale directly off the
catcher vessel, the fisher may complete the ticket with an
estimated number or weight. At the completion of the retail
activity, the fisher who has completed a ticket with an esti-
mated number or weight is required to enter the actual num-
ber and weight of salmon, sturgeon or crab that were sold at
retail. The price shown on the fish receiving ticket must be
the actual sale price of the salmon, sturgeon or crab.

(3) Any fisher selling salmon, sturgeon or crab at retail if
the product is taken from an area under the quick reporting
requirements of WAC 220-352-180, is required to comply
with the quick reporting requirement.

(4) Sturgeon and crab offered for retail sale must be
landed in the round. Salmon may be cleaned or headed but
not steaked or filleted prior to landing.

(5) In order to allow inspection and sampling, each fisher
offering salmon, sturgeon or crab for retail sale at any loca-
tion other than the harvesting vessel or, if from the harvesting
vessel, in an amount having a retail value greater than one
hundred fifty dollars must notify the department eighteen
hours prior to sale and identify the location of the fisher's ves-
sel, temporary food service establishment or restaurant or
other business which prepares and sells food at retail to which
the fisher is selling the salmon, sturgeon or crab. The only
acceptable notification is by telephone to 360-902-2936, fax
to 902-2155, or email to enforcement-web@dfw.wa.gov.

(6) Each fisher offering salmon, sturgeon or crab for
retail sale must maintain a sequentially numbered receipt
book, which receipt book contains a receipt duplicate copy,
and must give each purchaser of salmon, sturgeon or crab a
receipt showing the number, weight and value of salmon,
sturgeon or crab sold to that purchaser. The duplicate receipts
must be retained by the seller for one year.

(7) If salmon, sturgeon or crab offered for retail sale and
documented on a fish receiving ticket are subsequently sold
to a licensed wholesale ((dealer)) fish buyer, the sale must be
documented by a sale receipt, not a fish receiving ticket, and
it is the responsibility of the wholesale ((dealer)) fish buyer to
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maintain the product separately, until the product is resold or
processed.

(8) Violations of this section are punishable under RCW
77.15.640, Wholesale fish buying ((and dealing))—Rules
violations.

REPEALER
The following sections of the Washington Administra-

tive Code are repealed:

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-040  Description of Washington state
nontreaty fish receiving tickets. (1) The department creates,
prepares, prints, and distributes upon request the following
nontreaty fish receiving ticket forms:

(a) Puget Sound salmon;
(b) Troll;
(c) Marine;
(d) Utility; and
(e) Shellfish.
(2) Fish receiving ticket forms must contain space for the

following information:
(a) Fisherman: The name of the licensed deliverer.
(b) Address: The address of the licensed deliverer.
(c) Boat name: The name or Coast Guard number of the

landing vessel.
(d) WDFW boat registration: The Washington depart-

ment of fish and wildlife boat registration number.
(e) Gear: The code number or name of the specific type

of gear used.
(f) Fisherman's signature: The signature of the licensed

deliverer.
(g) Date: Date of landing.
(h) ((Dealer)) Original receiver: Name of ((dealer)) orig-

inal receiver and the department number assigned to
((dealer)) original receiver.

(i) Buyer: The name of buyer and the department number
assigned to buyer.

(j) Receiver's signature: The signature of the original
receiver.

(k) Number of days fished: Days spent catching fish.
(l) Fish or shellfish caught inside or outside 3-mile limit:

Check one box.
(m) Catch area:
(i) The salmon catch area code if salmon are caught.
(ii) The marine fish/shellfish catch area code if marine

fish are caught or shellfish are caught or harvested.
(n) Tally space for ((dealer's)) wholesale fish buyer's

use: Used at the ((dealer's)) wholesale fish buyer's discretion.
(o) Species code: The department assigned species code.
(p) Individual number of salmon and sturgeon.

(q) Individual numbers of other fish species if fish other
than salmon or sturgeon are landed as part of an incidental
catch allowance or catch ratio restriction.

(r) The number of ghost shrimp in dozens, the number of
oysters in dozens or gallons, and the species description for
all fish and shellfish.

(s) The original total weight in round pounds of all shell-
fish or fish, except that pounds of legally dressed fish and
shellfish may be recorded in original dressed weight so long
as dressed fish and shellfish are designated as dressed on the
fish receiving ticket.

(t) Value of fish and shellfish sold or purchased: Sum-
mary information for species, or species groups landed.

(u) All species or categories of bottomfish having a ves-
sel trip limit must be listed separately (see WAC 220-355-
100).

(v) Work area for ((dealer's)) wholesale fish buyer's use:
Used at ((dealer's)) wholesale fish buyer's discretion, except:

(i) Federal sablefish endorsed limited entry permit num-
bers for each delivery of sablefish landed under the authority
of the permit must be recorded on the fish receiving ticket in
the space reserved for ((dealer's)) wholesale fish buyer's use.
Separate fish tickets are required for each permit number
used.

(ii) At the time of landing of coastal bottomfish into a
Washington port, the wholesale fish buyer receiving the fish
must clearly record all legally defined trawl gear aboard the
vessel at the time of delivery of the bottomfish on the fish
receiving ticket in the space reserved for ((dealer's)) whole-
sale fish buyer's use. The 3 trawl gear types are: Midwater
trawl, roller trawl, and small foot rope trawl (foot rope less
than 8 inches in diameter). The gear type(s) aboard the vessel
must be recorded on the fish receiving ticket before the vessel
representative signs the fish receiving ticket.

(w) Total amount: Total value of landing.
(x) Take-home fish: Species, number, and pounds of fish

or shellfish retained for personal use.
(y) Crew: The name and signature of crew members who

take home fish for personal use.
(3) A Puget Sound salmon fish receiving ticket must be

completely, accurately, and legibly prepared for:
(a) Deliveries of nontreaty salmon caught in inland

waters; and
(b) Any imports of fresh salmon into the state of Wash-

ington.
(4) A troll fish receiving ticket must be completely, accu-

rately, and legibly prepared for:
(a) Deliveries of nontreaty coastal salmon and incidental

catch;
(b) Any imports of fresh salmon into the state of Wash-

ington; and
(c) Any bottomfish or halibut subject to a catch allow-

ance or ratio restriction, when those species are taken inci-
dental to salmon fishing.

(5) A marine fish receiving ticket must be completely,
accurately, and legibly prepared for:

(a) Nontreaty deliveries of marine fish or bottomfish that
do not include salmon; and

(b) Any imports of fresh marine fish or bottomfish.

WAC 220-352-260 Commercial buying and processing of 
anadromous game fish or roe.

WAC 220-352-270 Records for purchase and receipt of 
anadromous game fish and roe.
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(6) A marine or utility fish receiving ticket must be com-
pletely, accurately, and legibly prepared for:

(a) Any nontreaty deliveries that do not include salmon,
where other fish receiving tickets are not appropriate; and

(b) Any imports of fresh fish or shellfish that do not
include salmon.

(7) A shellfish receiving ticket must be completely,
accurately, and legibly prepared for:

(a) Any nontreaty deliveries of shellfish;
(b) Any imports of fresh shellfish; and
(c) Any incidental catch of bottomfish made while fish-

ing for shellfish. The species name, total pounds, and price
per pounds must be entered for each species of bottomfish
caught.

AMENDATORY SECTION (Amending WSR 17-12-105,
filed 6/6/17, effective 7/7/17)

WAC 220-352-140  Signatures—Fish receiving tick-
ets. (1) It is unlawful for the deliverer or original receiver of
nontreaty fish or shellfish to fail to sign the complete non-
treaty fish receiving ticket to certify that all entries on the
ticket are accurate and correct.

(2) It is unlawful for the deliverer of treaty fish or shell-
fish to fail to sign the tribal copy of the treaty Indian fish
receiving ticket to certify that all entries on the ticket are
accurate and correct. It is unlawful for the original receiver of
treaty ((food)) fish or shellfish to fail to sign the completed
treaty Indian fish receiving ticket.

(3) It is unlawful for the deliverer or original receiver of
fish from the directed commercial fisheries for Pacific Coast
Groundfish authorized under 50 C.F.R., Part 660 to fail to
print and sign a copy of the completed electronic fish receiv-
ing ticket to certify that all entries on the ticket are accurate
and correct.

(a) A fisher who fails to sign a fish receiving ticket is in
violation of RCW 77.15.630.

(b) An original receiver who fails to sign a fish receiving
ticket is in violation of RCW 77.15.630.

(4) Where the fisherman is unable to deliver the catch, an
agent of the fisherman is authorized to sign the fish receiving
ticket if the agent has first obtained an alternate operator's
license for the fishing vessel operated by the fisherman.

(5) If the receiver receives the fish or shellfish by any
method other than direct delivery, the receiver shall affix his
or her signature to the fish receiving ticket, and the fish
receiving ticket shall be completed and submitted without the
deliverer's signature and together with the transportation
ticket. The receiver shall assume complete responsibility for
the correctness of all entries on the fish receiving ticket.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-200  Duties of commercial shellfish
shuckers. Every person shucking shellfish for resale, exclud-
ing privately cultured aquatic products, is required to have a
wholesale ((dealers license)) fish buyer endorsement. It is
unlawful for shellfish shuckers originally receiving shellfish
that are not private sector cultured aquatic products to fail to

completely, accurately, and legibly prepare a state of Wash-
ington shellfish receiving ticket for each day's activities.

(1) Failure to be licensed under this section is punishable
under RCW 77.15.620.

(2) Failure to prepare a fish receiving ticket under this
section is punishable under RCW 77.15.630.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-240  Annual production report. There
is hereby created a state of Washington annual production
report form to be prepared, printed, and distributed annually
by the department to all ((wholesale)) fish dealers, canners,
custom canners, and by-product manufacturers. The annual
production report shall be completed and returned to the
department not later than January 31 for the preceding year of
business activities.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-220  ((Dealer and)) Wholesale fish
buyer plates. (1) Upon lawful application for a wholesale
((dealer's license, a dealer's)) fish buyer's endorsement, a
wholesale fish buyer's plate will be issued by the department
for any receiver acting as or intending to act as an original
receiver. The receiver's plate will be designed for use with an
approved mechanical imprinting device and shall contain the
((dealer's)) wholesale fish buyer's name, ((dealer's license))
wholesale fish buyer's endorsement number, year for which
the ((license)) endorsement is valid, and department
((dealer)) wholesale fish buyer number.

(2) Upon lawful application for a wholesale fish buyer's
license or a branch plant license, a wholesale fish buyer's
plate will be issued by the department for any wholesale fish
buyer acting or intending to act on the behalf of an original
receiver. The wholesale fish buyer's plate will be designed for
use with an approved mechanical imprinting device and shall
contain the ((dealer's)) wholesale fish buyer's name, ((dealer's
license)) wholesale fish buyer's endorsement number, year
for which the ((license)) endorsement is valid, department
((dealer)) wholesale fish buyer number, buyer name, and
department buyer number.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-353-030  General provisions—Lawful and
unlawful acts—Food fish other than salmon. (1) It is
unlawful to fish for or possess for commercial purposes any
round, undressed sturgeon less than 43 inches in fork length
or greater than 54 inches in fork length.

(2) It is unlawful to fish for, possess, or retain green stur-
geon taken with commercial gear. Any green sturgeon taken
with any type of commercial gear incidental to a lawful fish-
ery shall immediately be returned to the water unharmed.

(3) It is unlawful to fish for or possess for commercial
purposes or possess aboard a commercial fishing vessel for
any purpose any species of halibut (Hippoglossus) unless
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permitted by the current regulations of the International
Pacific Halibut Commission.

(4) It is unlawful to fish for or possess for commercial
purposes sturgeon taken from any of the waters of Puget
Sound or tributaries. Any sturgeon taken with any type of
commercial gear incidental to a lawful fishery shall immedi-
ately be returned to the water unharmed.

(5) It is unlawful to fish for food fish for commercial pur-
poses in the waters of Shilshole Bay, inland and inside a line
projected in a southwesterly direction from Meadow Point to
West Point.

(6) It is unlawful to fish for or possess for commercial
purposes any starry flounder less than 14 inches in length
taken by any commercial gear, in all Puget Sound Marine
Fish-Shellfish Areas.

(7) It is unlawful to harvest herring eggs naturally depos-
ited on marine vegetation or other substrate unless a person
has a permit issued by the director.

(8) It is unlawful to fish for or possess carp taken for
commercial purposes except as authorized by written permit
from the director. However, carp taken incidental to a com-
mercial fishery for other species may be retained for commer-
cial purposes. Failure to comply with the provisions of the
carp permit constitutes unlawful use of the carp commercial
fishery license and may result in revocation of the carp per-
mit.

(9) It is unlawful to fin sharks in Washington state
waters, and it is unlawful to possess shark fins in the field
unless the carcass of the shark is retained. However, once a
commercially taken shark carcass has been delivered to a
((licensed)) wholesale ((dealer or a person acting in that
capacity)) fish buyer, and the sale of the shark has been
recorded on a fish receiving ticket, the shark fins need not be
retained with the shark carcass.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-353-110  Sale of commercially caught stur-
geon, bottomfish and halibut. (1) It is unlawful for any per-
son while engaged in commercial fishing for sturgeon, bot-
tomfish or halibut to:

(a) Keep sturgeon smaller or greater than the size limits
provided for in WAC 220-353-030, keep more than one stur-
geon for personal use, or keep more than the equivalent of
one daily limit of sport caught bottomfish for personal use.
Any lingcod to be retained for personal use taken east of the
mouth of the Sekiu River must be greater than 26 inches in
length and may not exceed 40 inches in length. All commer-
cially taken sturgeon, bottomfish, and halibut retained for
personal use must be recorded on fish receiving tickets.

(b) Sell any sturgeon, bottomfish, or halibut taken under
such license to anyone other than a ((licensed)) wholesale
((dealer)) fish buyer within or outside the state of Washing-
ton((, except that a person who is licensed as a wholesale
dealer under the provisions of RCW 77.65.280)) may sell to
individuals or corporations other than licensed ((wholesale))
fish dealers.

(c) Remove from the body cavity of the sturgeon any
eggs or roe prior to the time the sturgeon is sold to a whole-
sale ((dealer licensed under RCW 77.65.280)) fish buyer.

(2) It is unlawful for any wholesale ((dealer licensed
under RCW 77.65.280)) fish buyer to purchase or attempt to
purchase sturgeon eggs from sturgeon taken by any person
licensed to take sturgeon for commercial purposes under
chapter 77.65 RCW if the sturgeon eggs have been removed
from the body cavity of the sturgeon prior to the sale of the
sturgeon.

(3) It is unlawful to purchase, sell, barter or attempt to
purchase, sell, or barter any sturgeon eggs taken from stur-
geon caught in the Columbia River below Bonneville Dam.

(4) It is unlawful to remove either the head or tail from a
sturgeon prior to the time the sturgeon is sold to a wholesale
dealer licensed under RCW 77.65.280 and delivered to a fish
processing plant.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-353-120  Requirement to provide sales
documents. It is unlawful for ((any)) anyone acting in the
capacity of a wholesale fish ((dealer, fish)) buyer((,)) or
((holder of a direct retail endorsement)) limited fish seller to
fail to submit for inspection any state of Washington fish
receiving tickets or sales documents upon demand of a fish
and wildlife officer. Violation of this section is a gross misde-
meanor, punishable under RCW 77.15.640 (1)(d).

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-340-420  Commercial crab fishery—
Unlawful acts. (1) Crab size and sex restrictions. It is
unlawful for any person acting for commercial purposes to
take, possess, deliver, or otherwise control:

(a) Any female Dungeness crab; or
(b) Any male Dungeness crab measuring less than 6-1/4

inches, caliper measurement, at the widest part of the shell
immediately in front of the points (tips).

(2) Violation of subsection (1) of this section is a gross
misdemeanor or class C felony depending on the value of fish
or shellfish taken, possessed, or delivered, punishable under
RCW 77.15.550 (1)(c).

(3) Incidental catch may not be retained. It is unlawful
to retain salmon, food fish, or any shellfish other than octopus
that is taken incidental to any commercial crab fishing.

(4) Net fishing boats must not have crab on board. It
is unlawful for any person to possess any crab on board a ves-
sel geared or equipped with commercial net fishing gear
while fishing with the net gear for commercial purposes or
while commercial quantities of food fish or shellfish are on
board. Violation of this subsection is a gross misdemeanor or
class C felony punishable under RCW 77.15.550(1), depend-
ing on the quantity of crab taken or possessed.

(5) Area must be open to commercial crabbing. It is
unlawful for any person to set, maintain, or operate any
baited or unbaited shellfish pots or ring nets for taking crab
for commercial purposes in any area or time that is not open
for commercial crabbing by rule of the department, except
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when acting lawfully under the authority of a valid gear
recovery permit as provided in WAC 220-340-450.

(6) Violation of subsection (5) of this section is a gross
misdemeanor or class C felony punishable under RCW
77.15.550, or a gross misdemeanor punishable under RCW
77.15.522 depending on the circumstances of the violation.

(7) When it is unlawful to buy or land crab from the
ocean without a crab vessel inspection. It is unlawful for
any fisher((, wholesale dealer,)) or wholesale fish buyer to
land or purchase Dungeness crab taken from Grays Harbor,
Willapa Bay, the Columbia River, or Washington coastal or
adjacent waters of the Pacific Ocean from any vessel that has
not been issued a Washington crab vessel inspection certifi-
cate during the first 30 days following the opening of a
coastal crab season.

(a) Authorized department personnel will perform
inspections for Washington crab vessel inspection certifi-
cates no earlier than 12 hours prior to the opening of the
coastal crab season and during the following 30-day period.

(b) A Washington crab vessel inspection certificate may
be issued to vessels made available for inspection at a Wash-
ington coastal port that:

(i) Are properly licensed commercial crab fishing; and
(ii) Contain no Dungeness crab on board the vessel.
(8) Violation of subsection (7) of this section is a gross

misdemeanor, punishable under RCW 77.15.550 (1)(a) Vio-
lation of commercial fishing area or time—Penalty.

(9) Coastal - Barging of crab pots by undesignated
vessels. It is unlawful for a vessel not designated on a Dunge-
ness crab coastal fishery license to deploy crab pot gear
except under the following conditions:

(a) The vessel deploys pot gear only during the 64-hour
period immediately preceding the season opening date and
during the 48-hour period immediately following the season
opening date;

(b) The undesignated vessel carries no more than 250
crab pots at any one time; and

(c) The primary or alternate operator of the crab pot gear
named on the license associated with the gear is on board the
undesignated vessel while the gear is being deployed.

(10) Violation of subsection (9) of this section is a gross
misdemeanor or class C felony punishable under RCW
77.15.500 Commercial fishing without a license—Penalty,
depending on the circumstances of the violation.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-340-520  Commercial shrimp fishery—
Puget Sound. (1) A Puget Sound shrimp pot license or a
Puget Sound shrimp trawl license will only be issued to an
individual who is a natural person, and this person shall be
the primary operator. Holders of Puget Sound shrimp pot
licenses and Puget Sound shrimp trawl licenses may desig-
nate a single alternate operator per license.

(2) It is unlawful to fish for shrimp for commercial pur-
poses in Puget Sound using shellfish pot gear except during
seasons opened by emergency rule:

(a) Gear restrictions -
(i) In all areas, maximum 100 pots per fisher except for

dual licensees as provided for in RCW 77.70.410.
(ii) In all areas:
(A) Buoys must be orange in color and consist of durable

material that will remain floating on the surface with five
pounds attached; bleach or antifreeze bottles or other contain-
ers may not be used as floats.

(B) The line attaching the pot to the buoy must be
weighted sufficiently to prevent the line from floating on the
surface.

(C) The maximum perimeter of shrimp pots must not
exceed ten feet and the maximum height must not exceed two
feet.

(D) It is unlawful to set or pull shrimp pot gear from one
hour after official sunset to one hour before official sunrise.

(b) Spot shrimp size restriction: It is unlawful to retain
spot shrimp taken by shellfish pot gear that have a carapace
length less than 1 and 3/16 inches. Carapace length is defined
as the length between the posterior mid-dorsal margin to the
posterior-most part of the eye-stalk orbit.

(c) Area restrictions:
(i) Pot gear closed in all Puget Sound Shrimp Districts

except the Port Townsend Shrimp District.
(ii) Pot gear closed in Lopez Sound south of a line pro-

jected true east-west from the northern tip of Trump Island
from the season opening through July 9th.

(3) It is unlawful to fish for shrimp for commercial pur-
poses in Puget Sound using trawl gear except during seasons
opened by emergency rule and authorized by a permit issued
by the director.

(a) Gear restrictions - Beam trawl gear only. Otter trawl
gear may not be used.

(i) Maximum beam width in Marine Fish-Shellfish Man-
agement and Catch Reporting Areas 20A, 20B, 21A, and 22A
is 25 feet.

(ii) Maximum beam width in Marine Fish-Shellfish
Management and Catch Reporting Areas 23A, 23B, 23C,
25A, 25B, and 29 is 60 feet.

(b) It is unlawful to retain spot shrimp.
(c) Area restrictions:
(i) Shrimp trawl fishing closed in all Puget Sound

Shrimp Districts.
(ii) Shrimp trawl fishing closed in Lopez Sound south of

a line projected true east-west from the northern tip of Trump
Island from the season opening through July 9th.

(d) It is unlawful to fish for shrimp in Puget Sound with
beam trawl gear in waters shallower than 100 feet.

(e) It is lawful to fish for shrimp in Puget Sound with
beam trawl gear in Marine Fish-Shellfish Management and
Catch Reporting Area 21A only in those waters north and
west of a line from the southern tip of Sinclair Island to Carter
Point on Lummi Island.

(f) The following restrictions apply to shrimp beam trawl
harvest in Marine Fish-Shellfish Management and Catch
Reporting Area 20A:

(i) Closed in waters east of a line from the southwest cor-
ner of Point Roberts to Sandy Point.

(ii) Closed in waters shallower than 20 fathoms.
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(g) It is unlawful to operate shrimp beam trawl gear in
Puget Sound from one hour after official sunset to one hour
before official sunrise.

(h) It is unlawful to fish for, retain, land or deliver shrimp
taken with trawl gear without a valid Puget Sound shrimp
trawl fishery permit.

(i) It is unlawful to take, retain, land, or deliver any
shrimp taken with trawl gear without complying with all pro-
visions of a Puget Sound shrimp trawl fishery permit.

(j) A violation of this subsection is punishable under
RCW 77.15.750.

(4) All shrimp taken in the Puget Sound commercial
shrimp fishery must be landed and recorded on Washington
state fish receiving tickets within 24 hours of harvest. No
fisher may land shrimp without immediate delivery to a
((licensed)) wholesale ((dealer)) fish buyer, or if transferred
at sea, without transfer to a ((licensed)) wholesale ((dealer))
fish buyer. A fisher who is a ((licensed)) wholesale ((dealer))
fish buyer or a limited fish seller may complete and return a
fish receiving ticket to satisfy the requirements of this sub-
section.

(5) For purposes of shrimp pot harvest allocation, fishing
season, and catch reporting, the Marine Fish-Shellfish Man-
agement and Catch Reporting Areas (catch areas) are modi-
fied as follows:

(a) That portion of Catch Area 22A south of a line due
east from the international boundary to Lime Kiln Point light
on San Juan Island, then south of the shores of San Juan
Island, then south of a line from Cattle Point on San Juan
Island to Davis Point on Lopez Island, then south of the
shores of Lopez Island to Point Colville shall be considered
to be part of Catch Area 23A.

(b) Catch Area 23A is divided into four subareas:
(i) 23A-E (east) is those waters of Catch Area 23A east

of 122°57'W. Long. and north of 48°22.5'N. Lat.
(ii) 23A-W (west) is those waters of Catch Area 23A

west of 122°57'W. Long. and north of 48°22.5'N. Lat.
(iii) 23A-C (central) is those waters of Catch Area 23

south of 48°22.5'N. Lat. and east of a line projected 335° true
from the Dungeness lighthouse.

(iv) 23A-S (south) is those waters of Catch Area 23A
west of a line projected 335° true from the Dungeness light-
house.

(c) Catch Area 26A is divided into two subareas:
(i) 26A-E (east) is those waters of Catch Area 26A north

and east of a line projected 110 degrees true from the south-
ern tip of Possession Point on Whidbey Island to the ship-
wreck on the opposite shore.

(ii) 26A-W (west) is those waters of Catch Area 26A
south and west of a line projected 110 degrees true from the
southern tip of Possession Point on Whidbey Island to the
shipwreck on the opposite shore.

(d) Catch Area 26B is divided into two subareas:
(i) 26B-1 is those waters of Catch Area 26B westerly of

a line projected from West Point to Alki Point.
(ii) 26B-2 is those waters easterly of a line projected

from West Point to Alki Point.
(6) For purpose of shrimp trawl harvest allocation and

catch reporting, 23A East is that portion of Catch Area 23A,
east of a line projected true north from the Dungeness light-

house. 23A West is that portion of Catch Area 23A, west of
the line described herein.

(7) The following areas are defined as Puget Sound
Shrimp Management Areas:

(a) Shrimp Management Area 1A: Waters of Catch Area
20B west of a line from Point Doughty on Orcas Island to the
bell buoy at the international boundary, and all waters of
Catch Area 22A west of a line projected true north and south
from the western tip of Crane Island, west of a line projected
from the number 2 buoy at the entrance to Fisherman Bay to
the southern tip of Shaw Island.

(b) Shrimp Management Area 1B: Waters of Catch Area
20B east of a line from Point Doughty on Orcas Island to the
bell buoy at the international boundary, and waters of Catch
Area 22A east of a line projected true north and south from
the western tip of Crane Island, east of a line projected from
the number 2 buoy at the entrance to Fisherman Bay to the
southern tip of Shaw Island, and east of a line projected true
south from Point Colville, and all waters of Catch Area 21A
north and west of a line from the southern tip of Sinclair
Island to Carter Point on Lummi Island.

(c) Shrimp Management Area 1C: Waters of Catch
Areas 20A, 21B, 22B, and waters of Catch Area 21A not
included in Management Area 1B.

(d) Shrimp Management Area 2E: Waters of Catch
Areas 24A, 24B, 24C, 24D, and 26A-E (east).

(e) Shrimp Management Area 2W: Waters of Catch
Areas 25B, 25C, 25D, and 26A-W (west).

(f) Shrimp Management Area 3: Waters of Catch Areas
23A, 23B, 23C, 23D, 25A, 25E, and 29.

(g) Shrimp Management Area 4: Waters of Catch Areas
26B and 26C.

(h) Shrimp Management Area 5: Waters of Catch Areas
27A, 27B, and 27C.

(i) Shrimp Management Area 6: Waters of Catch Areas
26D, 28A, 28B, 28C, and 28D.

(8) In Shrimp Management Areas 1A, 1B and 1C, all
catch must be reported by Management Area and Catch Area
combined, either 1A-20B, 1A-22A, 1B-20B, 1B-21A, 1B-
22A, 1C-20A, 1C-21A, 1C-21B, or 1C-22B.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-354-030  Sale and purchase of commercial
caught salmon. (1) It is unlawful for any person licensed to
take salmon for commercial purposes as required under chap-
ter 77.65 RCW to:

(a) Retain for personal use more than the equivalent of
one daily sport bag limit for the area being fished. All salmon
taken under commercial license must be recorded on state of
Washington fish receiving tickets. The daily limit and posses-
sion limit described in this subsection also apply to crew
members of the licensed fishing vessel.

(b) Sell any salmon he takes under such license to any-
one other than a ((licensed)) wholesale ((dealer)) fish buyer
located within or outside the state of Washington: Provided,
That a person who is himself ((licensed as)) a wholesale
((dealer under the provisions of RCW 77.65.280)) fish buyer
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may sell his catch to individuals or corporations other than
((licensed)) wholesale ((dealers)) fish buyer.

(c) Sell, barter or attempt to sell or barter salmon eggs
that have been removed from the body cavity of salmon
unless all carcasses from which eggs have been removed are
sold to the same buyer except this subsection does not apply
to troll caught salmon or the eggs from such salmon.

(d) Discard salmon that may be lawfully retained except
fishers may discard salmon that are unmarketable due to pin-
niped predation.

(2) It is unlawful for ((any person licensed as a wholesale
dealer as required under RCW 77.65.280 and acting in the
capacity as an original receiver)) a wholesale fish buyer to
purchase or attempt to purchase salmon eggs without also
purchasing all male and female salmon taken by the fisher,
including the salmon carcasses from which the eggs were
removed.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-354-290  Grays Harbor salmon fall fishery.
From August 16 through December 31 of each year, it is
unlawful to fish for salmon in Grays Harbor for commercial
purposes or to possess salmon taken from those waters for
commercial purposes, except that:

Fishing periods:

(1) Gillnet gear may be used to fish for Chinook, coho,
and chum salmon, and shad as provided in this section and in
the times and area identified in the chart below.

Gear:

(2) Gear restrictions:
(a) It is permissible to have on board a commercial ves-

sel more than one net, provided that the length of any one net
does not exceed one thousand five hundred feet in length.
Nets not specifically authorized for use in this fishery may be

onboard the vessel if properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (can-
vas or plastic) and bound with a minimum of ten revolutions
of rope that is 3/8 (0.375) inches in diameter or greater.

(b) Areas 2A and 2D from October 1 through November
30: Gillnet gear only.

(i) It is unlawful to use set net gear.
(ii) It is unlawful to utilize any object, except the vessel

deploying the gear, to impede a gillnet or its attached line or
float from drifting.

(iii) Mesh size must not exceed six and one-half inch
maximum. Nets may be no more than fifty-five meshes deep.

(iv) It is unlawful to use a gillnet to fish for salmon if the
lead line weighs more than two pounds per fathom of net as
measured on the cork line. The lead line must not rest on the
bottom in such a manner as to prevent the net from drifting. It
is permissible to have a gillnet with a lead line weighing more
than two pounds per fathom aboard a vessel when the vessel
is fishing in or transiting through Grays Harbor.

(c) Area 2C from October 1 through November 30: Gill-
net gear only.

(i) It is unlawful to use set net gear.
(ii) It is unlawful to utilize any object, except the vessel

deploying the gear, to impede a gillnet or its attached line or
float from drifting.

(iii) Mesh size must not exceed nine inches.
(iv) It is unlawful to use a gillnet to fish for salmon if the

lead line weighs more than two pounds per fathom of net as
measured on the cork line. The lead line must not rest on the
bottom in such a manner as to prevent the net from drifting. It
is permissible to have a gillnet with a lead line weighing more
than two pounds per fathom aboard a vessel when the vessel
is fishing in or transiting through Grays Harbor.

Other:

(3) Recovery boxes and soak times:
(a) Each boat must have two operable recovery boxes or

one box with two chambers on board when fishing Areas 2A,
2C, and 2D.

(i) Each box and chamber must be operating during any
time the net is being retrieved or picked and any time a fish is
being held in accordance with (b) and (c) of this subsection.
The flow in the recovery box must be a minimum of 16 gal-
lons per minute in each chamber of the box, not to exceed 20
gallons per minute.

(ii) Each chamber of the recovery box must meet the fol-
lowing dimensions as measured from within the box:

(A) The inside length measurement must be at or within
39-1/2 inches to 48 inches;

(B) The inside width measurements must be at or within
8 to 10 inches; and

(C) The inside height measurement must be at or within
14 to 16 inches.

(iii) Each chamber of the recovery box must include a
water inlet hole between 3/4 inch and 1 inch in diameter, cen-
tered horizontally across the door or wall of the chamber and
1-3/4 inches from the floor of the chamber. Each chamber of
the recovery box must include a water outlet hole opposite
the inflow that is at least 1-1/2 inches in diameter. The center
of the outlet hole must be located a minimum of 12 inches

Time: Areas:
7:00 a.m. through 7:00 p.m. 
October 24;

Area 2A and Area 2D

7:00 a.m. through 7:00 p.m. 
October 25;
AND

7:00 a.m. through 7:00 p.m. 
October 26.
6:30 a.m. through 6:30 p.m. 
October 17;

Area 2C

6:30 a.m. through 6:30 p.m. 
October 18.
7:00 a.m. through 7:00 p.m. 
October 30;
AND

7:00 a.m. through 7:00 p.m. 
October 31.
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above the floor of the box or chamber. The fisher must
demonstrate to department employees, fish and wildlife
enforcement officers, or other peace officers, upon request,
that the pumping system is delivering the proper volume of
fresh river or fresh bay water into each chamber.

(b) When fishing in Grays Harbor Areas 2A and 2D, all
steelhead and wild (unmarked) Chinook must be placed in an
operating recovery box which meets the requirements in (a)
of this subsection prior to being released to the river/bay as
set forth in (d) of this subsection.

(c) When fishing in Grays Harbor Area 2C, all steelhead
must be placed in an operating recovery box which meets the
requirements in (a) of this subsection prior to being released
to the river/bay as set forth in (d) of this subsection.

(d) All fish placed in recovery boxes must remain until
they are not lethargic and not bleeding and must be released
to the river or bay prior to landing or docking.

(e) For Areas 2A and 2D, soak time must not exceed 45
minutes. Soak time is defined as the time elapsed from when
the first of the gillnet web is deployed into the water until the
gillnet web is fully retrieved from the water.

(4) Retention of any species other than coho, chum,
hatchery Chinook marked by a healed scar at the site of the
adipose fin, or shad is prohibited in Areas 2A and 2D from
October 1 through November 30.

(5) Retention of any species other than Chinook, chum,
coho or shad, is prohibited in Area 2C from October 1
through November 30.

(6) Quick reporting is required for ((wholesale dealers
and fishers retailing their catch under a "direct retail endorse-
ment.")) original receivers. According to WAC 220-352-180,
reports must be made by 10:00 a.m. the day following land-
ing.

(7) Report all encounters of green sturgeon to the quick
reporting office via phone at 866-791-1280, fax at 360-249-
1229, or email at harborfishtickets@dfw.wa.gov. Fishers
may have wholesale ((dealers)) fish buyers use the "buyer
only" portion of the fish ticket and include encounters with
each day's quick reporting.

(8) Do NOT remove tags from white or green sturgeon.
Please obtain available information from tags without remov-
ing tags. Submit tag information to:

Washington Department of Fish and Wildlife
48 Devonshire Rd.
Montesano, WA 98563.

(9)(a) Fishers must take department observers, if
requested, by department staff when participating in these
openings.

(b) Fishers also must provide notice of intent to partici-
pate by contacting Quick Reporting by phone, fax or email.
Notice of intent must be given prior to 12:00 p.m. on October
1, for openings in Areas 2A, 2C, or 2D.

(10) It is unlawful to fish for salmon with tangle net or
gillnet gear in Areas 2A, 2C, and 2D unless the vessel opera-
tor has attended a "Fish Friendly" best fishing practices work-
shop and has in his or her possession a department-issued cer-
tification card.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-356-050  Puget Sound forage fish commer-
cial fisheries—General provisions. (1) It is unlawful to fish
for or possess Puget Sound forage fish taken for commercial
purposes except at the times, during the seasons and using the
gear provided for in this chapter.

(2) It is unlawful to fish for or possess candlefish taken
for commercial purposes. A violation of this subsection is
punishable under RCW 77.15.550, Violation of commercial
fishing area or time—Penalty.

(3) The total annual quota for the Puget Sound smelt
commercial fishery may not exceed sixty thousand pounds.

(4) It is unlawful for vessel operators engaged in the
commercial harvest of smelt from Puget Sound to fail to
report their daily catch to the department by 2:00 p.m. the day
following the harvest of smelt.

(a) Catch reports may be submitted to the department as
follows:

(i) By emailing the catch report or a picture of the fish
receiving ticket to smeltreport@dfw.wa.gov; or

(ii) By phone at 1-844-611-3822.
(b) Catch reports must include the following information

as it is recorded on the fish receiving ticket:
(i) Fisher name;
(ii) Wholesale fish ((dealer)) buyer name;
(iii) Pounds of smelt landed;
(iv) Marine fish/shellfish catch area, as described in

WAC 220-301-040;
(v) Date of harvest;
(vi) Date of sale;
(vii) Complete fish ticket serial number, including the

first alphanumeric letter; and
(viii) If a picture of the fish receiving ticket is emailed as

the daily harvest report, the date of harvest must be recorded
on the bottom half of the ticket.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-356-160  Herring reporting. (1) Herring
fishers:

(a) All commercial herring fishers are required to obtain
a department-issued herring reporting monthly logbook, and,
pursuant to this section, enter the required information and
remit the department's copies of the monthly logs.

(b) It is unlawful for the operator of the harvest vessel to
fail to keep the logbook aboard the vessel while the vessel is
engaged in herring fishing or has herring onboard. Violation
of this subsection is a gross misdemeanor, punishable under
RCW 77.15.280.

(c) It is unlawful for any vessel operator engaged in her-
ring fishing to fail to submit the department's copy of each
month's log in which fishing activity occurs within ten days
of the end of the month, as evidenced by the mailing date on
the envelope or the fax date, except that the operator may
submit all logs of monthly activity prior to the month in
which fishing activity commences at one time, and, when
fishing activity terminates for the year may submit the logs
for the remainder of the year at one time. Harvest logs must
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be submitted in ascending consecutive order of log serial
numbers. The logs are required to be mailed to: Department
of Fish and Wildlife, Marine Resources, P.O. Box 1100, La
Conner, WA 98257, or faxed to 360-466-0515. Violation of
this subsection is a misdemeanor, punishable under RCW
77.15.280.

(d) Herring vessel operators responsible for submitting
logs to the department must maintain the fisher's copy of all
logs for one year, and have them available for inspection. It is
unlawful for the vessel operator to fail to submit harvest logs
for inspection upon request by fish and wildlife officers or
authorized department marine fish-shellfish program
employee. Violation of this subsection is a gross misde-
meanor, punishable under RCW 77.15.360.

(e) It is unlawful for vessel operators engaged in com-
mercial herring fishing or possessing herring, to fail to per-
manently and legibly record in ink the following information
within the following time constraints:

(i) Before each vessel trip, record the operator name,
operator phone number, license holder name, the department
issued registration number, date of fishing trip.

(ii) Immediately after the completion of each set, and
prior to making a new set, record the set number, set start
time, Marine Fish-Shellfish Catch Area, nearest landmark
type, gear type, and weight in pounds of herring retained.

(iii) Immediately after each landing of fish, record the
fish receiving ticket serial number and the names of the
receivers of fish landed or pen number delivered to if the ves-
sel operator also holds a wholesale fish ((dealer license))
buyer endorsement and is acting in the capacity of an original
receiver. Violation of this subsection is a gross misdemeanor,
punishable under RCW 77.15.280.

(2) Herring baitfish processors:
(a) It is unlawful for original receivers who sell herring

as baitfish to fail to report by January 15th of each year the
total number of dozens of herring sold the previous year. The
report must be made on a department supplied herring bait-
fish report form, and must report sales by size class. The form
is required to be mailed to: Department of Fish and Wildlife,
Marine Resources, P.O. Box 1100, La Conner, WA 98257, or
faxed to 360-466-0515. Violation of this subsection is a gross
misdemeanor, punishable under RCW 77.15.280.

(b) Herring processors responsible for submitting her-
ring baitfish report forms must maintain the processor's copy
of the form for one year, and have it available for inspection.
It is unlawful for the processor to fail to submit herring bait-
fish report forms for inspection upon request by fish and
wildlife officers or authorized department marine fish-shell-
fish program employee. Violation of this subsection is a gross
misdemeanor, punishable under RCW 77.15.360.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-356-180  Spawn on kelp license (SOK
license) contract conditions. (1) Spawn on kelp license
(SOK license) contracts shall protect the environment, pre-
vent waste, ensure compliance with applicable laws and reg-
ulations, and ensure faithful performance of lease terms and
conditions.

(2) SOK licensees shall not sell any spawn on kelp to
anyone who is not a ((licensed)) wholesale ((dealer)) fish
buyer, except that the licensee may be a ((licensed)) whole-
sale ((dealer)) fish buyer, and, after completing a state of
Washington fish receiving ticket, may sell the spawn on kelp
to someone who is not a wholesale ((dealer)) fish buyer.

(3) SOK licenses are ((transferrable)) transferable only
in the case of hardship and then only to any person holding a
herring fishery license except the SOK license is not transfer-
able to a person currently holding a SOK license. The transfer
shall be made on a form provided by the department, and the
transferee shall be subject to the same terms and conditions of
the original SOK license. For purposes of this section, hard-
ship means death or disablement of the licensee or loss of the
licensee's vessel through no fault of the licensee.

(4) Every SOK licensee may surrender the SOK license
and shall be relieved of any obligation under the license
except as otherwise provided. The licensee must notify the
department in writing of intention to surrender the license. If
operations under the license have been conducted, the
licensee shall correct any adverse environmental effects
caused by the operations, including but not limited to, release
of any entrapped herring, removal of any herring enclosure,
and placement of any herring spawn upon habitat suitable for
hatch and release of herring fry. If the license is surrendered,
the department will retain the amount of the bid.

(5) The SOK license shall provide for revocation for
noncompliance with the terms of the license. Grounds for
revocation for noncompliance shall include, but not be lim-
ited to, failure to provide catch records as required, failure to
provide required data on fishing and harvesting related activ-
ities, and failure to notify the department of anticipated times
of fishing and harvesting. The SOK licensee shall be notified,
in writing, of noncompliance, the necessary corrective mea-
sures and the amount of time allowed to take corrective
action. The licensee's remedying of the noncompliance
within the specified time shall result in no revocation of the
license. The licensee may appeal any cancellation under
chapter 34.05 RCW.

(6) The SOK license contract shall allow the SOK
licensee to conduct operations reasonably necessary for the
production of spawn on kelp. Nothing in this section shall
relieve the licensee of any responsibility under applicable
laws or regulations.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-359-060  Off-reservation Indian subsis-
tence fishing. (1) It is unlawful for any person, including
treaty Indian fishermen, to take, fish for, or possess salmon or
other food fish for subsistence purposes except in accordance
with the provisions of this section.

(2) It is lawful for individuals possessing treaty fishing
rights pursuant to the Yakima Treaty, the Warm Springs
Treaty, the Umatilla Treaty, and the Nez Perce Treaty to fish
for food fish for subsistence family-use purposes subject to
the following provisions:

(a) Such fishing is permitted year-round in the following
areas: That area of the mainstem Columbia River from a line
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between a marker on the Washington shore and a marker on
the Oregon shore, such line located approximately one-half
mile upstream from the mouth of Eagle Creek, upstream to a
point at the four-second flashing light #67 approximately 1/2
mile downstream of the Dalles Bridge; that area of the main-
stem Columbia River from a point 200 feet above the Dalles
Dam fishway exit upstream to a point 600 feet downstream of
the John Day Dam fishway entrance; that area of the main-
stem Columbia River from a point 200 feet above the John
Day Dam fishway exit upstream to a point at the downstream
end of the wingwall of the McNary Dam boat lock; that area
of Columbia River from a point 200 feet above the McNary
Dam fishway exit upstream to the Highway 12 bridge;
excluding those areas within 1/4 mile radius of the mouth of
Wind River, Little White Salmon River (Drano Lake), Klick-
itat River, and Spring Creek Hatchery fishway entrance.

(b) Lawful fishing gear by treaty Indians in the above-
designated area includes dip nets and bag nets of a mesh size
not exceeding 5 inches attached to a hoop 24 feet or less in
circumference, spear, gaff, club, and foul hook.

(c) It is lawful to use sport angling gear in places and at
times allowed under chapter 220-310 WAC series for treaty
Indian subsistence purposes.

(d) It is unlawful to use drift gillnets or set gillnets for
treaty Indian subsistence fishing in the mainstem of the
Columbia River except as authorized by the director of the
department of fish and wildlife under the provisions of WAC
220-359-110.

(e) It is unlawful to use gillnets, set nets, hoop nets, dip
or bag nets with a mesh size exceeding 5 inches, set lines, or
any other type of fishing gear not otherwise specifically
authorized except during times and in areas where such gear
is authorized for commercial fishing purposes.

(3) In accordance with RCW 77.12.453, it is lawful for
the following Wanapum Indians to take, fish for, and possess
food fish for subsistence purposes in the vicinity of Priest
Rapids Dam in specified areas at specified times using speci-
fied gear authorized by the director of the department of fish
and wildlife. The individuals designated below may be
revised from time to time by agreement between the Wana-
pum Indians and the director of the department of fish and
wildlife:

The following provisions apply to this fishery:
(a) It is unlawful to fish at any time, place, or using gear

other than that designated by the director of the department of
fish and wildlife and authorized by regulation.

(b) It is unlawful for Wanapum Indian fishermen to fail
to report, in writing, their total catch to the department of fish

and wildlife within five days of the end of fishing activity
under subsection (3)(a) of this section.

(c) Should any Wanapum Indian be convicted of violat-
ing the provisions of this section, or sell, barter, or attempt or
sell or barter any fish taken in this fishery or any treaty Indian
fishery, that fishermen will be ineligible to further participate
in the Wanapum Indian subsistence fishery unless otherwise
determined by the director of the department of fish and wild-
life.

(4) It is unlawful to sell, barter, or offer for sale or barter,
buy, or for a commercially licensed ((buyer)) fish dealer or
wholesale fish ((dealer)) buyer to have in possession food
fish taken in an Indian subsistence fishery under the provi-
sions of subsections (2) and (3) of this section.

(5) It is unlawful for fishermen participating in an Indian
subsistence fishery to fail to submit their catch to department
of fish and wildlife employees for the conduct of biological
sampling or to fail to allow necessary biological samples to
be taken.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-359-110  Columbia River—Columbia
River off-reservation treaty Indian ceremonial fishing. (1)
It shall be unlawful for any Indian ((or group of Indians)) to
conduct ceremonial fishing on the Washington side of the
Columbia River or in Washington Columbia River tributaries
outside of an Indian reservation without first providing at
least one week advance written notification to the director of
the Washington state department of fish and wildlife, includ-
ing all of the following information:

(a) Name, place, and time of ceremony for which fish
will be used.

(b) Name of individuals and helpers who will be fishing
and transporting fish. Only these individuals will be allowed
to fish on the occasion covered by the notice.

(c) Exact location(s) of fishing and the amount of gear to
be used at each location.

(d) Exact beginning and ending dates of ceremonial fish-
ing.

(e) Type of gear to be used in ceremonial fishing.
(f) Estimated number of pounds of fish needed for cere-

monial fishing.
(g) If fish are to be stored prior to a ceremony, the loca-

tion of storage must be identified. If they are not to be stored,
it must be so indicated.

(h) The signature of the designated tribal official certi-
fied to the Washington department of fish and wildlife in
advance.

(2) It shall be unlawful to:
(a) Fish for ceremonial purposes with commercial fish-

ing gear except in those areas where such fishing gear is
authorized for commercial fishing.

(b) Engage in ceremonial fishing during any portion of a
week within a commercial fishing season which is closed to
commercial fishing.

(c) Sell or barter, offer for sale or barter, buy, or for a
commercial ((licensed)) wholesale fish buyer or ((whole-

Frank Buck Jade Buck
Stanley Buck Robert S. Tomanawash, Sr.
Willie Buck Lester Umtuch
Harry Buck Grant Wyena
Ken Buck Jerry Wyena
Rex Buck, Jr. Douglas Wyena
Phillip Buck Jimmy Wyena
Richard Buck Patrick Wyena



WSR 17-18-092 Washington State Register, Issue 17-18

Proposed [ 108 ]

sale)) fish dealer to have in his possession fish taken for cer-
emonial purposes.

(d) Engage in ceremonial fishing unless done in compli-
ance with all provisions contained in the advance notice to
the department of fish and wildlife of the state of Washing-
ton.

(3) Any individual engaged in ceremonial fishing must
have in his possession a signed copy or duplicate copy of the
written tribal notification to the director of the Washington
state department of fish and wildlife that such fishing is to be
conducted.

(4) All fishing gear shall be marked and identified at all
times while fishing for ceremonial purposes.

(5) A record of the numbers of fish taken for ceremonial
purposes will be made and sent promptly to the director of the
Washington state department of fish and wildlife upon con-
clusion of each ceremonial fishing activity.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-359-080  Season—Sturgeon. (1) It is unlaw-
ful to take, fish for or possess sturgeon taken for commercial
purposes in Columbia River Salmon Management and Catch
Reporting Areas 1F, 1G, and 1H except individuals possess-
ing treaty fishing rights pursuant to the Yakima, Warm
Springs, Umatilla, and Nez Perce treaties may fish for stur-
geon with setline gear from January 1 through January 31,
and during seasons opened under emergency rule by the
department and as provided in this section.

(2) During the open season, it is unlawful to:
(a) Retain for commercial or subsistence purposes stur-

geon less than 38 inches in fork length or greater than 54
inches in fork length in Columbia River Salmon Management
and Catch Reporting Area (SMCRA) 1F. It is unlawful to
retain for commercial or subsistence purposes sturgeon less
than 43 inches in fork length or greater than 54 inches in fork
length in Columbia River SMCRAs 1G and 1H;

(b) Sell, barter, or attempt to sell or barter sturgeon eggs
that have been removed from the body cavity of a sturgeon
prior to the sale of the sturgeon to a wholesale ((dealer
licensed)) fish buyer endorsed under chapter 77.65 RCW, or
to sell or barter sturgeon eggs at retail; or

(c) Deliver to a wholesale ((dealer licensed)) fish buyer
endorsed under chapter 77.65 RCW any sturgeon that are not
in the round with the head and tail intact.

(3) Gear:
(a) Maximum 100 hooks per setline;
(b) Minimum hook size 9/0;
(c) Treble hooks prohibited; and
(d) Visible buoys required, with operator name and tribal

identification clearly marked on the buoy.
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tion of the fee structure furthers that purpose. RCW 42.56.-
120 as amended requires that before an agency uses the
amended statutory default copy fee schedule in the new law
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This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only
correct typographical errors, make address or name
changes, or clarify language of a rule without chang-
ing its effect; rule content is explicitly and specifi-
cally dictated by statute; and rules set or adjust fees
under the authority of RCW 19.02.075 or that set or
adjust fees or rates pursuant to legislative standards,
including fees set or adjusted under the authority of
RCW 19.80.045.

September 6, 2017
Deborah L. Bartlett, Director

Procedures, Records, and Forms
 and University Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-04-027,
filed 1/29/07, effective 3/1/07)

WAC 504-45-010  Authority and purpose. (1) RCW
42.56.070(1) requires each agency to make available for
inspection and copying nonexempt "public records" in accor-
dance with published rules. The act defines "public record" to
include any "writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used, or
retained" by the agency. RCW 42.56.070(2) requires each
agency to set forth "for informational purposes" every law, in
addition to the Public Records Act, that exempts or prohibits
the disclosure of public records held by that agency.

(2) The purpose of these rules is to establish the proce-
dures Washington State University ((will)) is to follow in
order to provide full access to public records. Washington
State University ((shall)) is hereinafter ((be)) referred to as
the "university." Where appropriate, the term university also
refers to the staff and employees of Washington State Uni-
versity. These rules provide information to persons wishing
to request access to public records of the university and estab-
lish processes for both requestors and university staff that are
designed to best assist members of the public in obtaining
such access.

(3) The purpose of the act is to provide the public full
access to information concerning the conduct of government,
mindful of individuals' privacy rights and the desirability of
the efficient administration of government. The act and these
rules ((will be)) are interpreted in favor of disclosure. In car-
rying out its responsibilities under the act, the university
((will be)) is guided by the provisions of the act describing its
purposes and interpretation.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-020  Agency description—Contact
information—Public records officer. (1) Washington State
University is an institution of higher education, authority for
which is located in chapter 28B.30 RCW. The administrative
offices of the university are located at the university's main
campus at Pullman, Washington. ((Regional)) Other cam-

puses are located ((in)) at Spokane, Tri-Cities, ((and)) Van-
couver, and Everett, Washington. Agricultural research cen-
ters are located at Mt. Vernon, Prosser, Puyallup, Vancouver,
and Wenatchee, Washington. Cooperative extension offices
are maintained ((in)) at the county seats of all counties in the
state. The university also has operations offices ((in)) at Seat-
tle and Olympia, Washington.

(2) Any person wishing to request access to public
records of the university, or seeking assistance in making
such a request, should contact the university's public records
office located at the Pullman administrative offices. Current
contact information and additional information regarding
release of public records ((can be found)) are available on the
((university)) university's web site at ((http://www.wsu.edu))
https://wsu.edu.

(3) The public records officer ((will)) oversees compli-
ance with the act, but another university staff member may
process the request. Therefore, these rules ((will)) refer to the
public records officer or "designee." The public records offi-
cer or designee and the university ((will)) provide the "fullest
assistance" to requestors; ensure that public records are pro-
tected from damage or disorganization; and prevent fulfilling
public records requests from causing excessive interference
with essential functions of the university.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-030  Availability of public records. (1)
Hours for inspection of records. Public records are available
for inspection and copying during normal business hours of
the university. For the purposes of this chapter, the normal
business hours for the public records office ((shall be)) are
from 8:00 a.m. to noon and from 1:00 p.m. to 5:00 p.m.,
Monday through Friday, excluding the university's holidays
and scheduled and emergency closure periods. Records must
be inspected at the offices of the university.

(2) Index of records. An index of final orders, declara-
tory orders, interpretive statements, and policy statements
entered after June 30, 1990, is available at the office of the
university's rules coordinator at the Pullman campus. The
university ((will)) posts links to many of these records on its
web site at ((http://www.wsu.edu)) https://wsu.edu.

(3) Organization of records. The university ((will))
maintains its records in a reasonably organized manner. The
university ((will)) takes reasonable actions to protect records
from damage and disorganization. A requestor ((shall)) must
not take university records from university offices without
the permission of the public records officer or designee. Cer-
tain records are available on the ((university)) university's
web site at ((www.wsu.edu)) https://wsu.edu. Requestors are
encouraged to view the documents available on the web site
prior to submitting a records request.

(4) Making a request for public records.
(a) Any person wishing to inspect or copy public records

of the university should make the request in writing on the
university's request form, or by letter, fax, or email addressed
to the public records officer or designee. The following infor-
mation must be included in the request:

(i) Name of the person requesting records;
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(ii) Mailing address of requestor;
(iii) Other contact information, including telephone

number and any email address;
(iv) Identification of the public records adequate for the

public records officer or designee to locate the records; and
(v) The date of the request.
(b) If the requestor wishes to have copies of the records

made instead of simply inspecting them, he or she should so
indicate and make arrangements to pay for copies of the
records or a deposit. Pursuant to RCW 42.56.120, standard
photocopies ((will be)) or electronically produced copies are
provided at ((a rate of no more than fifteen cents per page.
The university may charge the current approved rate for
scanned images of paper records if images are requested)) the
rates established in WAC 504-45-070. A requestor may also
refer  to the ((universi ty))  universi ty 's  web site at
((http://www.wsu.edu)) https://wsu.edu for current rates.

(c) A form is available for use by requestors at the public
records off ice and on the universi ty 's  web s i te  at
((http://www.wsu.edu)) https://wsu.edu.

(d) The public records officer or designee may accept
requests for public records that contain the above information
by telephone or in person. If the public records officer or des-
ignee accepts such a request, he or she ((will)) confirms
receipt of the information and the substance of the request in
writing.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-040  Processing of public records
requests—General. (1) Providing "fullest assistance." The
university is charged by statute with adopting rules which
provide for how it ((will)) is to "provide full access to public
records," "protect records from damage or disorganization,"
"prevent excessive interference with the essential functions
of the agency," provide "fullest assistance" to requestors, and
provide the "most timely possible action" on public records
requests. The public records officer or designee ((will pro-
cess)) processes requests in the order allowing the most
requests to be processed in the most efficient manner.

(2) Acknowledging receipt of request. Within five busi-
ness days of receipt of the request, the public records officer
or designee ((will do)) does one or more of the following:

(a) Makes the records available for inspection or copy-
ing;

(b) If copies are requested and payment for the copies, if
any, is made or terms of payment are agreed upon, sends the
copies to the requestor;

(c) Provides a reasonable estimate of when records will
be available;

(d) If the request is unclear or does not sufficiently iden-
tify the requested records, requests clarification from the
requestor. Such clarification may be requested and provided
by telephone, email, or mail. Based upon that clarification,
the public records officer or designee may revise the estimate
of when records will be available; or

(e) ((Deny)) Denies the request.
(3) Consequences of failure to respond. If the university

does not respond in writing within five business days of

receipt of the request for disclosure, the requestor should con-
sider contacting the public records officer or designee to
determine the reason for the failure to respond.

(4) Protecting rights of others. In the event that the
requested records contain information that may affect rights
of others and may be exempt from disclosure, the public
records officer or designee may, prior to providing the
records, give notice to such others whose rights may be
affected by the disclosure. Such notice should be given so as
to make it possible for those other persons to contact the
requestor and ask him or her to revise the request, or, if nec-
essary, seek an order from a court to prevent or limit the dis-
closure. The notice to the affected persons ((will)) includes a
copy of the request.

(5) Records exempt from disclosure. Some records are
exempt from disclosure, in whole or in part. If the university
believes that a record is exempt from disclosure and should
be withheld, the public records officer or designee ((will))
states the specific exemption and provides a brief explanation
of why the record or a portion of the record is being withheld.
If only a portion of a record is exempt from disclosure, but
the remainder is not exempt, the public records officer or des-
ignee ((will)) redacts the exempt portions, provides the non-
exempt portions, and indicates to the requestor why portions
of the record are being redacted.

(6) Inspection of records.
(a) Consistent with other demands, the university

((shall)) must promptly provide space to inspect public
records. No member of the public may remove a document
from the viewing area or disassemble or alter any document.
The requestor ((shall)) must indicate which documents he or
she wishes the university to copy.

(b) The requestor must claim or review the assembled
records within thirty days of the university's notification to
him or her that the records are available for inspection or
copying. The university ((will notify)) notifies the requestor
in writing of this requirement and informs the requestor that
he or she should contact the university to make arrangements
to claim or review the records. If the requestor or a represen-
tative of the requestor fails to claim or review the records
within the thirty-day period or make other arrangements, the
university may close the request. Other public records
requests can be processed ahead of a subsequent request by
the same person for the same or almost identical records,
which can be processed as a new request.

(7) Providing copies of records. After inspection is com-
plete, the public records officer or designee ((shall)) makes
any copies of records requested by the requestor or arranges
for copying.

(8) Providing records in installments. When the request
is for a large number of records, the public records officer or
designee ((will)) provides access for inspection and copying
in installments, if he or she reasonably determines that it
would be practical to provide the records in that way. If,
within thirty days, the requestor fails to inspect the entire set
of records or one or more of the installments, the public
records officer or designee may stop searching for the
remaining records and close the request.

(9) Completion of inspection. When the inspection of the
requested records is complete and all requested copies are



Washington State Register, Issue 17-18 WSR 17-18-092

[ 111 ] Proposed

provided, the public records officer or designee ((will)) indi-
cates that the university has completed a diligent search for
the requested records and made any located nonexempt
records available for inspection.

(10) Closing withdrawn or abandoned request. When the
requestor either withdraws the request or fails to fulfill his or
her obligations to inspect the records or pay the deposit or
final payment for the requested copies, the public records
officer or designee ((will)) closes the request and indicates to
the requestor that the university has closed the request.

(11) Later discovered documents. If, after the university
has informed the requestor that it has provided all available
records, the university becomes aware of additional responsi-
ble documents existing at the time of the request, it ((will))
must promptly inform the requestor of the additional docu-
ments and ((will)) make them available for inspection or pro-
vide copies upon payment on an expedited basis.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-050  Processing of public records
requests—Electronic records. (1) Requesting electronic
records. The process for requesting electronic public records
is the same as for requesting paper public records.

(2) Providing electronic records. When a requestor
requests records in an electronic format, the public records
officer or designee ((will)) provides the nonexempt records
or portions of such records that are reasonably locatable in an
electronic format that is used by the agency and is generally
commercially available, or in a format that is reasonably
translatable from the format in which the agency keeps the
record.

(3) Customized access to databases. With the consent of
the requestor, the university may provide customized access
under RCW 43.41A.130 if the record is not reasonably locat-
able or not reasonably translatable into the format requested.
The university may charge a fee consistent with RCW
43.41A.130 for such customized access. (See WAC 504-45-
070.)

AMENDATORY SECTION (Amending WSR 07-04-027,
filed 1/29/07, effective 3/1/07)

WAC 504-45-060  Exemptions. (1) The Public Records
Act provides that a number of types of documents are exempt
from public inspection and copying. In addition, documents
are exempt from disclosure if any "other statute" exempts or
prohibits disclosure. Requestors should be aware of the fol-
lowing exemptions, outside the Public Records Act, that
restrict the availability of some documents held by the uni-
versity for inspection and copying. This is not an exhaustive
list as numerous exemptions exist outside the act. The univer-
sity's failure to list an exemption here ((shall)) does not affect
the efficacy of any exemption.

(a) RCW 5.60.060((—)) - Privileged communications;
(b) 20 U.S.C. 1232g((—)) - Family Education Rights

and Privacy Act (FERPA);
(c) 42 U.S.C. 405 (c)(2)(vii)(1)((—)) - Social Security

numbers;

(d) 45 C.F.R. ((16-0164—HIPAA Privacy Rule)) parts
106 and 164 - Health Insurance Portability and Accountabil-
ity Act of 1996 (HIPAA);

(e) Chapter 19.108 RCW and RCW 4.24.601((—)) - 
Uniform Trade Secrets Act; and

(f) Chapter 10.97 RCW ((10.97—)) - Regarding crimi-
nal history information.

(2) The university is prohibited by statute from providing
lists of individuals for commercial purposes.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-070  Costs of providing copies of public
records. (1) Costs for copies of ((paper)) public records.
There is no fee for inspecting public records. ((A requestor
may obtain standard black and white photocopies for fifteen
cents per page or scanned images at the current approved rate
per image. Before beginning to make the copies or images,
the public records officer or designee may require a deposit
of up to ten percent of the estimated costs of copying all the
records selected by the requestor. The public records officer
or designee may also require the payment of the remainder of
the copying costs before providing all the records, or the pay-
ment of the costs of copying an installment before providing
that installment. The university will not charge sales tax
when it makes copies of public records. The university may
charge actual costs for special arrangements necessary for
providing copies of records when required by the requestor,
e.g., costs of color copying.

(2) Costs of mailing. The university may also charge
actual costs of mailing, including the cost of the shipping
container.)) The following fees apply to copies of public
records:

(a) Ten cents per page for records scanned into electronic
format;

(b) Five cents for every four electronic files or attach-
ments uploaded to an email, cloud storage service, or other
electronic delivery system;

(c) Ten cents per gigabyte for transmitting records elec-
tronically;

(d) Fifteen cents per page for photocopies of public
records and/or printed copies of electronic public records
when requested;

(e) The actual cost of any digital storage media or device
provided by the agency, the actual cost of any container or
envelope used to mail the copies to the requestor, and the
actual postage or delivery charge;

(f) Under RCW 42.56.120, the university may charge
other copy fees authorized by statutes outside chapter 42.56
RCW.

(2) In addition to the charge imposed for providing cop-
ies of public records and for the use by any person of univer-
sity equipment, the university may include a customized ser-
vice charge. The university charges for customized services
pursuant to RCW 42.56.120(3). The customized service
charge may reimburse the university up to the actual cost of
providing the services in this section. The university provides
the requestor the opportunity to amend his or her request in
order to avoid or reduce the cost of a customized service
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charge. The university may require a deposit in an amount
not to exceed ten percent of the estimated cost of providing
copies for a request, including a customized service charge. If
the university makes a request available on a partial or install-
ment basis, the university may charge for each part of the
request as it is provided.

(3) Payment. Payment may be made by cash, check, or
money order to the university.

(a) All required fees must be paid in advance of release
of the copies or an installment of copies, or in advance of
when a deposit is required. The university notifies the
requestor of when payment is due.

(b) The university closes a request when a requestor fails
by the payment date to pay in the manner prescribed for
records, an installment of records, or a required deposit.

(4) Pursuant to RCW 42.56.120(2), as amended by sec-
tion 3, chapter 304, Laws of 2017, Washington State Univer-
sity declares that it would be unduly burdensome for it to cal-
culate the actual costs it charges for providing copies of pub-
lic records for the following reasons:

(a) Funds were not allocated for performing a study to
calculate such actual costs and the agency lacks the necessary
funds to perform a study and calculations;

(b) Staff resources are insufficient to perform a study and
to calculate such actual costs; and

(c) A study would interfere with and disrupt other essen-
tial agency functions.

AMENDATORY SECTION (Amending WSR 08-08-055,
filed 3/27/08, effective 4/27/08)

WAC 504-45-080  Review of denials of public
records. (1) Petition for internal administrative review of
denial of access. Any person who objects to the initial denial
or partial denial of a records request may petition in writing
(including email) to the public records officer for a review of
that decision. The petition ((shall)) must include a copy of, or
reasonably identify, the written statement by the public
records officer or designee denying the request.

(2) Consideration of petition for review. The public
records officer ((will)) must immediately consider the peti-
tion and either affirm or reverse such denial within two busi-
ness days following the university's receipt of the petition, or
within such other time as the university and the requestor
mutually agree ((to)).

(3) Review by the attorney general's office. Pursuant to
RCW 42.56.530, if the university denies a requestor access to
public records because it claims the record is exempt in
whole or in part from disclosure, the requestor may request
the attorney general's office ((to)) review the matter. The
attorney general has adopted rules on such requests in WAC
44-06-160.

(4) Judicial review. Any person may ((obtain)) request
court review of denials of public records requests pursuant to
RCW 42.56.550 at the conclusion of two business days after
the initial denial regardless of any internal administrative
appeal.

WSR 17-18-094
PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed September 6, 2017, 9:36 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

02-006.
Title of Rule and Other Identifying Information: Chapter

246-71 WAC, Medical marijuana authorization database and
chapter 246-72 WAC, Medical marijuana consultant certifi-
cate. The department of health (department) proposes amend-
ments to chapter 246-71 WAC to clarify language regarding
authorization forms, recognition cards and regulation of card
fees. The department proposes amendments to chapter 246-
72 WAC to clarify language regarding fees, issuing recogni-
tion cards, requirements for applicant certification and train-
ing programs.

Hearing Location(s): On October 10, 2017, at 10:30
a.m., at the Department of Health, 310 Israel Road S.E.,
Rooms 152 and 153, Tumwater, WA 98501.

Date of Intended Adoption: October 17, 2017.
Submit Written Comments to: Shelly Rowden, P.O. Box

47852, Tumwater, WA 98504-7852, email https://fortress.
wa.gov/doh/policyreview, by October 10, 2017.

Assistance for Persons with Disabilities: Contact Shelly
Rowden, phone 360-236-2820, TTY 360-833-6388 or 711,
email shellyrowden@doh.wa.gov, by October 6, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to chapter 246-71 WAC, Medical marijuana
authorization database, clarify quality standards for the pro-
cess of creating recognition cards to promote security and
protection of patient health care information. The proposed
amendments to chapter 246-72 WAC, Medical marijuana
consultant certificate, clarify certificate fees, training and
renewal requirements, as well as adding clarifying language
for approval requirements for the medical marijuana training
programs. 

Reasons Supporting Proposal: Since these rules were
implemented in early 2016, the initial months of operations
have revealed policy issues affecting the authorization data-
base and consultant certification training requirements that
need to be addressed. Most of the proposed amendments are
administrative improvements. However, one of the amend-
ments addresses potential conflicts of interest between con-
sultant training programs and licensed marijuana producers,
processors and retailers.

Statutory Authority for Adoption: RCW 69.51A.230.
Statute Being Implemented: RCW 69.51A.290.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: Department of health, governmen-

tal.
Name of Agency Personnel Responsible for Drafting:

Shelly Rowden, 111 Israel Road S.E., Tumwater, WA 98501,
360-236-2820; Implementation: Chris Baumgartner, 111
Israel Road S.E., Tumwater, WA 98501, 360-236-4844; and
Enforcement: Lisa Hodgson, 111 Israel Road S.E., Tumwa-
ter, WA 98501, 360-236-2927.
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A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Shelly Rowden, P.O. Box 47852, Tumwater, WA
98504-7852, phone 360-236-2820, TTY 360-833-6388 or
711, email shely.rowden@doh.wa.gov [shelly.rowden@doh.
wa.gov].

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. The proposed
rule provides additional specifications requiring recognition
cards to be printed in full color and laminated through a heat
process that will increase the quality and security of the card.
The costs of laminate type (heat process versus self-adhesive)
were compared and averaged over a nine month period result-
ing in an average compliance cost per retailer of $8.61 for the
proposed heat process compared to .81 for self-adhesive lam-
inate. The compliance cost of $8.61 was considerably lower
than the cost threshold of $2,461 (average annual sales of
$88,023 x .3%). Similarly, the proposed rules authorize the
department to remove a store's access to the medical mari-
juana authorization database for failure to remit a $1 fee for
each recognition card issued to qualifying patients. Collected
from retailers quarterly, the recognition card fee will impact
a retail store's ability to create additional recognition cards
only if they fail to remit the required $1 fee. The same sales-
based demonstration model described previously was relied
upon to show that the cost of compliance would not exceed
the threshold level for recognition card sales per quarter, as
follows: There are one hundred forty-nine stores reporting
recognition card sales. These stores average thirty-eight cards
per quarter. Over a nine month period, the estimated cost per
store is $114.00, again considerably lower than the cost
threshold of $2,461.00.

September 6, 2017
John Wiesman, DrPH, MPH

Secretary

AMENDATORY SECTION (Amending WSR 16-11-086,
filed 5/17/16, effective 6/17/16)

WAC 246-71-020  Adding qualifying patients and
designated providers to the database. A qualifying patient
or designated provider may take their authorization to an
endorsed outlet to be entered into the database.

(1) Only a consultant employed by an endorsed outlet is
allowed to enter a qualifying patient's or designated pro-
vider's information into the database.

(2) Consultants must register with the department to
receive credentials to access the database. The process for
registration will be established by the department.

(3) The department shall verify the consultant's identity
and certificate status before providing credentials to access
the database.

(4) The consultant shall access the database using the
credentials issued by the department or the department's des-
ignee. If the credentials are lost or missing, or the security of
the credentials is compromised, the consultant shall notify the

department by telephone and in writing within one business
day.

(5) The consultant shall ensure that the authorization
form provided is valid, complete, unaltered, and meets all
requirements specified in RCW 69.51A.030 and complies
with the instructions on the form. If any requirement is not
met, or the form is altered or incomplete, the person cannot
be entered into the database.

(6) The consultant shall verify the identity of every
patient age eighteen and older and every designated provider
by inspecting the patient's or designated provider's valid pho-
tographic identification. Except for patients under the age of
eighteen, a person cannot be entered into the database with-
out valid photographic identification.

(7) In the event of an inexact match of names on the
identification and the authorization, the consultant shall
ensure that the patient or designated provider named on the
authorization form is the same person presenting the authori-
zation for entry into the database. 

(8) The consultant shall check the database to ensure that
a designated provider is not currently associated with a dif-
ferent patient in the database before associating the desig-
nated provider with a new patient in the database. If a desig-
nated provider is still associated with a different patient, the
consultant cannot enter the designated provider into the data-
base as associated with the new patient.

(9) The consultant shall enter the following information
into the database for each patient and designated provider
(unless specified below):

(a) The type of valid photographic identification verified
and the unique number from the identification;

(b) Full legal name, as it appears on the valid photo-
graphic identification, including first name, middle initial,
last name, and generational suffixes, if any;

(c) Date of birth;
(d) Actual physical address if different from the address

on the identification;
(e) Gender;
(f) Name of the authorizing health care practitioner;
(g) Authorizing health care practitioner's full license

number;
(h) Business address of the authorizing health care prac-

titioner;
(i) Telephone number of the authorizing health care

practitioner, as listed on the authorization form;
(j) The patient's qualifying condition(s);
(k) For the designated provider only, the patient the des-

ignated provider is authorized to assist;
(l) The date the authorization was issued;
(m) The date the authorization expires; and
(n) The number of plants the patient is allowed to grow.

If the authorizing health care practitioner does not indicate a
specific number, the presumptive number is six plants. The
health care practitioner cannot authorize more than fifteen
plants. An authorization for more than fifteen plants is
invalid.

(10) All requests for, uses of, and disclosures of informa-
tion from the database by authorized persons must be consis-
tent with chapter 69.51A RCW and this chapter.
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AMENDATORY SECTION (Amending WSR 16-11-086,
filed 5/17/16, effective 6/17/16)

WAC 246-71-040  Requirements for recognition
cards. (1) An endorsed outlet must have the following equip-
ment readily available and maintained in good working
order:

(a) A computer with internet access and capability of
running a supported version of a common web browser;

(b) A digital camera with at least 10 megapixel resolu-
tion;

(c) A standard color printer able to print at least 300 dots
per inch;

(d) A laminator; and
(e) A solid white, off-white, or light blue backdrop that is

free of patterns, objects or textures, to use as the background
for each picture.

(2) When issuing a recognition card to a qualifying
patient or designated provider, an endorsed outlet must com-
ply with the following requirements:

(a) Only a consultant employed by the endorsed outlet is
allowed to print and create a card;

(b) The consultant shall take a picture of the face of the
patient or designated provider at the same time they are
entered into the database following the process specified by
the department;

(c) The consultant shall create, print ((and)) the card in
full color, permanently laminate the card using a heat pro-
cess, and issue it to the patient or designated provider follow-
ing the process specified by the department; and

(d) The consultant shall return the authorization to the
patient or designated provider. The endorsed outlet shall not
retain a copy of the authorization.

(3) The database vendor shall ensure recognition cards
contain the following:

(a) A randomly generated and unique identification
number;

(b) The name of the patient or designated provider;
(c) For designated providers, the unique identification

number of the patient they are assisting;
(d) A photograph of the patient or designated provider;
(e) The amounts of marijuana concentrates, usable mari-

juana, or marijuana-infused products the patient or desig-
nated provider is authorized to purchase or obtain at an
endorsed outlet;

(f) The number of plants the patient or designated pro-
vider is authorized to grow;

(g) The effective date and expiration date of the card;
(h) The name of the health care professional who issued

the authorization; and
(i) Additional security features required by the depart-

ment to ensure the validity of the card.

AMENDATORY SECTION (Amending WSR 16-11-086,
filed 5/17/16, effective 6/17/16)

WAC 246-71-100  Confidentiality. (1) Under RCW
42.56.625, records in the database containing names and
other personally identifiable information of qualifying
patients and designated providers are exempt from public dis-
closure, inspection, or copying.

(2) The vendor must retain database records for at least
five calendar years to permit the WSLCB and Washington
department of revenue to verify eligibility for tax exemp-
tions.

(3) Authorization forms cannot be retained or copied by
an endorsed outlet, and information from the form cannot be
retained by the endorsed outlet or entered into other manual
or electronic data collection or point of sale systems unless
required by law or expressly authorized in writing by the
patient or designated provider.

(4) Recognition cards cannot be retained by an endorsed
outlet, and may only be copied by the endorsed outlet when
required by law.

AMENDATORY SECTION (Amending WSR 16-11-086,
filed 5/17/16, effective 6/17/16)

WAC 246-71-130  Removal of a qualifying patient or
designated provider from the database. (1) The vendor
must automatically deactivate patient and designated pro-
vider records in the database upon expiration of a recognition
card.

(2) Patients and designated providers may request to be
((removed from)) deactivated in the database before the expi-
ration of their recognition card using the process established
by the department.

(3) The authorizing health care practitioner may request
((removal)) deactivation of a patient or designated provider
from the database if the patient no longer qualifies for the
medical use of marijuana. This request must be made using
the process established by the department.

AMENDATORY SECTION (Amending WSR 16-11-086,
filed 5/17/16, effective 6/17/16)

WAC 246-71-990  Recognition card fees. (1) Endorsed
outlets must collect a one dollar fee for each initial, replace-
ment, and renewal recognition card. The fee shall be col-
lected by the endorsed outlet from the patient or designated
provider when the card is issued.

(2) Endorsed outlets must periodically remit fees col-
lected using the process established by the department.

(3) Failure by an endorsed outlet to promptly remit fee
revenue when due will result in notice to the WSLCB,
removal of a store and store employee access to the database,
and any other action necessary to ensure compliance.

AMENDATORY SECTION (Amending WSR 16-07-086,
filed 3/17/16, effective 3/18/16)

WAC 246-72-010  Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Approved training program" means a school, col-
lege, or program approved by the secretary that meets the
requirements of this chapter.

(2) "Certificate holder" means a person holding a valid
medical marijuana consultant certificate issued by the secre-
tary.
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(3) "Customer" means any patron of a retail outlet
licensed under RCW 69.50.354 and holding a medical
endorsement under RCW 69.50.375.

(4) "Department" means the Washington state depart-
ment of health.

(5) "Marijuana product" means marijuana, marijuana
concentrates, usable marijuana, and marijuana-infused prod-
ucts as defined in RCW 69.50.101.

(6) "Secretary" means the secretary of the department of
health or the secretary's designee.

(7) "Service" means either personal delivery or mail that
is properly stamped, addressed, and deposited in the United
States mail.

AMENDATORY SECTION (Amending WSR 16-07-086,
filed 3/17/16, effective 3/18/16)

WAC 246-72-020  Certificate requirements. An appli-
cant for a medical marijuana consultant certificate must sub-
mit to the department:

(1) ((An)) A completed initial application on forms pro-
vided by the department;

(2) Fees required under WAC 246-72-110;
(3) ((Proof)) Certificate of successful completion ((of))

from an approved training program;
(4) Proof of being age twenty-one or older. Acceptable

forms of proof are a copy of the applicant's valid driver's
license or other government-issued identification card,
United States passport, or certified birth certificate;

(5) Proof of current CPR certification from a course
requiring completion of both a written and skills demonstra-
tion test; and

(6) Any other documentation required by the secretary.

AMENDATORY SECTION (Amending WSR 16-07-086,
filed 3/17/16, effective 3/18/16)

WAC 246-72-030  Practice parameters. (1) A certifi-
cate holder may only provide services when acting in the
capacity of an owner, employee, or volunteer of a retail outlet
licensed under RCW 69.50.354 and holding a medical
endorsement under RCW 69.50.375.

(2) A certificate holder may:
(a) Assist a customer with the selection of marijuana

products and other items sold at the retail outlet that may ben-
efit the customer's medical condition;

(b) Describe the risks and benefits of marijuana products
and other items sold at the retail outlet;

(c) Describe the risks and benefits of methods of admin-
istration of marijuana products sold at the retail outlet. When-
ever practicable, a certificate holder shall encourage methods
of administration other than smoking;

(d) Advise a customer about the safe handling and stor-
age of marijuana products, including strategies to reduce
access by minors; and

(e) Provide instruction and demonstration to a customer
about proper use and application of marijuana products.
However, nothing in this section allows a certificate holder
to:

(i) Provide free samples of a marijuana product to a cus-
tomer except pursuant to RCW 69.50.375;

(ii) Open or allow a customer to open a marijuana prod-
uct on the premises; ((or))

(iii) Consume or allow a customer to consume a mari-
juana product on the premises.

(3) When discussing a marijuana product with a cus-
tomer, a certificate holder shall refer to the product using the
cannabinoid profile labeling required by the Washington
state liquor and cannabis board in addition to the represented
strain name.

(4) A certificate holder shall not:
(a) Offer or undertake to diagnose or cure any human or

animal disease, ailment, injury, infirmity, deformity, pain, or
other condition, physical or mental, real or imaginary, by use
of marijuana products or any other means or instrumentality;

(b) Recommend or suggest modification or elimination
of any course of treatment that does not involve the medical
use of marijuana products;

(c) Solicit or accept any form of remuneration directly or
indirectly, overtly or covertly, in cash or any other form in
return for recommending a certain product, producer, proces-
sor, clinic, or health care practitioner;

(d) Provide medical marijuana consultant services in any
capacity other than as an owner, employee, or volunteer of
retail outlets licensed under RCW 69.50.354 and holding a
medical endorsement under RCW 69.50.375; ((or))

(e) Provide medical marijuana consultant services at any
location other than at retail outlets licensed under RCW
69.50.354 and holding a medical endorsement under RCW
69.50.375 for which the certificate holder serves as an owner,
employee, or volunteer; or

(f) Create his or her own recognition card pursuant to
chapter 246-71 WAC.

AMENDATORY SECTION (Amending WSR 16-07-086,
filed 3/17/16, effective 3/18/16)

WAC 246-72-040  Display of certificate. (1) A certifi-
cate holder shall ((conspicuously)) display his or her certifi-
cate in his or her principal place of business in a place and
manner visible to customers.

(2) A certificate holder who owns, is employed by, or
volunteers at more than one business location shall ((conspic-
uously)) display a duplicate certificate or an unaltered photo-
copy of his or her certificate in each business location in a
place and manner visible to customers.

AMENDATORY SECTION (Amending WSR 16-07-086,
filed 3/17/16, effective 3/18/16)

WAC 246-72-080  Renewals and updating license
information. (1) Certificates must be renewed every year on
the certificate holder's birthday. Initial certificates issued
within ninety days of the certificate holder's birthday do not
expire until the person's next birthday.

(2) Renewals:
(a) Prior to the certificate expiration date, courtesy

renewal notices are mailed to the address on file. Certificate
holders must return the renewal notice when renewing their
credential. Failure to receive a courtesy renewal notice does
not relieve or exempt the renewal requirement.
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(b) The certificate holder must attest to completion of
annual certification requirements, including current CPR cer-
tification.

(c) Renewal fees are accepted by the department no
sooner than ninety days prior to the expiration date.

(3) Duplicate certificate: A certificate holder may obtain
a duplicate certificate by submitting a written request to the
department and paying the fee as required in WAC 246-72-
990.

(4) Name changes: It is the responsibility of each certifi-
cate holder to maintain his or her correct name on file with
the department. Requests for name changes must be submit-
ted in writing to the department along with documentation
showing the name was legally changed.

(5) Address changes: It is the responsibility of each cer-
tificate holder to maintain his or her current address on file
with the department. Requests for address changes ((may))
must be made ((either by telephone or)) in writing. The mail-
ing address on file with the department will be used for mail-
ing of all official matters to the certificate holder.

AMENDATORY SECTION (Amending WSR 16-07-086,
filed 3/17/16, effective 3/18/16)

WAC 246-72-090  Expired certificate. (1) A certificate
holder may not practice at any time while his or her certifi-
cate is expired. The certificate is expired if the certificate
holder does not renew on or before the expiration date. Any
renewal that is postmarked or presented to the department
after midnight on the expiration date is expired and is subject
to a late renewal penalty fee.

(2) If the certificate has been expired for more than three
months and less than three years, the certificate holder must:

(a) Complete a late renewal application form;
(b) Pay the renewal fee;
(c) Pay the late renewal penalty fee;
(d) Pay the expired certificate reissuance fee;
(e) Provide proof of successful completion of required

continuing education under WAC 246-72-100;
(((e))) (f) Provide proof of current CPR certification; and
(((f))) (g) Provide any other documentation required by

the secretary.
(3) If the certificate has been expired for three years or

more, the certificate holder must:
(a) Complete ((a new)) an initial application form;
(b) Pay the current application fee;
(c) Retake and provide proof of successful completion of

an approved training program within the prior six months;
(d) Provide proof of current CPR certification; and
(e) Provide any other documentation required by the sec-

retary.

AMENDATORY SECTION (Amending WSR 16-07-086,
filed 3/17/16, effective 3/18/16)

WAC 246-72-110  Training program requirements.
(1) Training programs must include:

(a) A minimum of twenty total instruction hours in the
following subjects:

(i) Five hours about Washington state laws and rules
relating to marijuana;

(ii) Two hours about qualifying conditions and the com-
mon symptoms of each;

(iii) Two hours about the short- and long-term positive
and negative effects of cannabinoids;

(iv) Five hours about products that may benefit qualify-
ing patients based on the patient's condition, any potential
contraindications and the risks and benefits of various routes
of administration;

(v) Two hours about safe handling of marijuana prod-
ucts, including strategies to reduce access by minors;

(vi) Two hours about ethics and customer privacy and
rights; and

(vii) Two hours about the risks and warning signs of
overuse, abuse and addiction.

(b) An examination comprised of at least five questions
for each hour of instruction must be given for each subject.
The applicant must pass the examination for each subject
with a minimum score of seventy percent. Questions must be
randomly selected from a sufficient supply of questions to
ensure the validity of the examination. The secretary reserves
the right to approve or deny individual questions and
answers.

(2) Training may be provided in-person or electronically.
If the training is provided electronically, students must have
real-time access to the instructor during at least half of the
instruction hours for each subject.

(3) Instructors must have demonstrated knowledge and
experience related to marijuana and to the subject matter, and
hold:

(a) An active license to practice as a health care profes-
sional as defined in RCW 69.51A.010(5);

(b) An active license to practice law in the state of Wash-
ington;

(c) A bachelor's degree or higher from an accredited col-
lege or university in agriculture, botany, or horticulture; or

(d) A bachelor's degree or higher in nursing and an active
license to practice as a registered nurse under chapter 18.79
RCW.

(4) An owner, agent, principal, or instructor of a training
program shall not have a direct or indirect financial interest in
a marijuana business licensed by the Washington state liquor
and cannabis board under chapter 69.50 RCW.

AMENDATORY SECTION (Amending WSR 16-07-086,
filed 3/17/16, effective 3/18/16)

WAC 246-72-120  Approval of training program. The
secretary will consider for approval any training program
which meets the requirements as outlined in this chapter.

(1) The authorized representative of the training program
shall request approval on ((a form)) an application provided
by the department.

(2) The application for approval of a training program
must include, but is not limited to, documentation required by
the secretary pertaining to:

(a) Detailed syllabus;
(b) Identification and qualifications of instructors;
(c) Training locations and facilities;
(d) Outline of curriculum plan specifying all subjects,

and the length in hours each subject is taught;
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(e) Class objectives;
(f) Whether the training will be provided in-person or

electronically;
(g) Methods of evaluating the course and instructors by

the training program and training participants; ((and))
(h) Policies and procedures for maintaining training and

testing records; and
(i) A sample of the training program's certificate of suc-

cessful completion. At minimum, the certificate must contain
the following information:

(i) Name and license number of the training program;
(ii) Name of the student; and
(iii) Date the student successfully completed the pro-

gram.
(3) Any training program that is required to be licensed

by private vocational education under chapter 28C.10 RCW
or Title 28B RCW, or any other statute, must complete these
requirements before being considered by the secretary for
approval.

(4) The secretary will evaluate the application and may
conduct a site inspection of the training program prior to
granting approval.

(5) Upon the evaluation of a complete application, the
secretary will grant or deny approval.

(6) If the secretary notifies the training program of the
secretary's intent to deny an application, the training pro-
gram, through its authorized representative, may request an
adjudicative proceeding. A request for an adjudicative pro-
ceeding must be in writing, state the basis for contesting the
adverse action, include a copy of the adverse notice and be
((served on and)) received by the department within twenty-
eight days of ((the applicant's receipt)) service of the adverse
notice. The authorized representative of the training program
may submit a new application for the secretary's consider-
ation.

(7) Training and testing records must be kept for a mini-
mum of three years. The secretary may audit the records at
any time.

(8) The authorized representative of an approved train-
ing program shall notify the secretary in writing of all
changes with respect to information provided in the applica-
tion, including changes in instructors, within thirty days of
such changes.

(9) The secretary may inspect, audit or review an
approved training program at reasonable intervals for compli-
ance or to investigate a complaint. The secretary may with-
draw approval if the secretary finds failure to comply with the
requirements of statute, administrative rules, or representa-
tions in the application.

(10) If the secretary notifies an approved training pro-
gram of the secretary's intent to revoke approval, the training
program, through its authorized representative, may request
an adjudicative proceeding. A request for an adjudicative
proceeding must be in writing, state the basis for contesting
the adverse action, include a copy of the adverse notice and
be served on and received by the department within twenty-
eight days of ((the applicant's or license holder's receipt)) ser-
vice of the adverse notice. If a request for adjudicative pro-
ceeding is not received by the department within twenty-
eight days of ((the date of the training program's receipt)) ser-

vice of the adverse notice, the secretary's decision is final.
The authorized representative of the training program must
provide proof that the deficiencies which resulted in with-
drawal of the secretary's approval have been corrected before
requesting reapproval. Training programs seeking reapproval
shall follow the requirements outlined in this section.

WSR 17-18-096
PROPOSED RULES

THE EVERGREEN STATE COLLEGE
[Filed September 6, 2017, 9:50 a.m.]

Preproposal statement of inquiry was filed as WSR 17-
14-040.

Title of Rule and Other Identifying Information: Weap-
ons prohibited.

Hearing Location(s): On October 10, 2017, at 12-1 p.m.,
at Purce Hall, Lecture Hall 2, The Evergreen State College,
2700 Evergreen Parkway N.W., Olympia, WA 98505.

Date of Intended Adoption: October 12, 2017.
Submit Written Comments to: John Carmichael, 2700

Evergreen Parkway N.W., Olympia, WA 98505, email
carmichj@evergreen.edu, fax 360-867-6577, by October 10,
2017.

Assistance for Persons with Disabilities: Andrew Corn,
phone 360-867-6296, fax 360-867-6886, email corna@
evergreen.edu, by October 9, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
defines circumstances when weapons, as defined by the rule,
are prohibited or allowed on the college's campus and at col-
lege-sponsored events.

Reasons Supporting Proposal: Appropriate regulation of
weapons on college campuses and at college-sponsored
events is necessary for the safety of the campus.

Statutory Authority for Adoption: RCW 28B.40.120.
Name of Proponent: The Evergreen State College, gov-

ernmental.
Name of Agency Personnel Responsible for Drafting:

Andrew Corn, Library 3009, The Evergreen State College,
2700 Evergreen Parkway N.W., Olympia, WA 98505, 360-
867-6296; Implementation: Wendy Endress, Library 3009,
The Evergreen State College, 2700 Evergreen Parkway
N.W., Olympia, WA 98505, 360-867-6296; and Enforce-
ment: Ed Sorger, Sem 2150, The Evergreen State College,
2700 Evergreen Parkway N.W., Olympia, WA 98505, 360-
867-6832.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. No costs or
other impacts on businesses were identified.

September 6, 2017
John Carmichael

Rules Coordinator
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NEW SECTION

WAC 174-136-043  Weapons prohibited. (1) Posses-
sion, display, storage, wearing, or use of firearms, explosives
(including fireworks), dangerous chemicals or other weapons
are prohibited on the college campus, college-owned prop-
erty, college-approved housing, and at college-sponsored
events, unless prior written approval has been obtained con-
sistent with subsection (6) of this section.

(2) Firearm means a weapon or device from which a pro-
jectile or projectiles may be fired by an explosive such as
gunpowder, whether loaded or unloaded.

(3) Weapon includes, but is not limited to:
(a) Any weapon that it is unlawful to possess under

Washington law including, but not limited to, slungshot, sand
club, metal knuckles, or spring blade knife;

(b) Stun guns, electroshock weapons, longbows, hunting
bows, throwing weapons, air guns, pellet guns, paint ball
guns, or other pneumatic propellant;

(c) Dagger, sword, weapon replica, knife or other cutting
or stabbing instrument with a blade longer than three inches,
club, bat, or any other object or instrument apparently capa-
ble of producing bodily harm, that is carried, exhibited, dis-
played or drawn in a manner, under circumstances, and at a
time and place that either manifests an intent to intimidate
another or that warrants alarm for the safety of other persons.

(4) Possession of a valid concealed pistol license autho-
rized by the state of Washington is not an exemption under
this section. However, nothing in this section shall prevent an
individual holding a valid concealed pistol license from
securing their pistol in a vehicle as authorized under RCW
9.41.050, provided the vehicle is locked and the weapon is
concealed from view; or securing their pistol with Evergreen
police services under subsection (6) of this section.

(5) Individuals authorized to carry firearms or other
weapons on the college campus, college-owned property,
college-approved housing, and at college-sponsored events
include, but are not limited to:

(a) Bank-related security personnel required by their
office to carry such firearms or weapons;

(b) Duly appointed and commissioned law enforcement
officers in the state of Washington, or commissioned by
agencies of the United States government while on duty and
engaged in their regular duties. A law enforcement agent
must notify Evergreen police services of their presence on
campus on arrival.

(6) Individuals seeking to bring a firearm or other
weapon onto campus, college-owned property, or a college-
sponsored event for display or demonstration purposes
directly related to a legitimate pedagogical and/or other
authorized or educational activity, must obtain prior written
authorization from Evergreen police services, or any other
person designated by the president of the college. Evergreen
police services, or authorized designees, will review any such
request and, if it is granted, may establish conditions to the
authorization. If the request is denied, the requestor will be
informed of the available appeal process, if any.

Other than individuals referenced in subsection (5) of
this section, individuals who bring firearms or other weapons
to campus must immediately place the firearms or weapons

in the college provided storage facility. The storage facility is
located at Evergreen police services.

Weapons that are owned by the college for use in orga-
nized recreational activities or by special groups, such as col-
lege-sponsored clubs or teams, must be stored in a location
approved by the Evergreen police services. These weapons
must be checked out by the advisor or coach and are to be
used only in organized recreational activities or by legitimate
members of the club or team in the normal course of the club
or team's related activity.

Individuals may possess a personal protection spray
device, as authorized by RCW 9.91.160, when possessed
and/or used for self-defense while on college-owned prop-
erty.

(7) Violations of the subsections of this section are sub-
ject to appropriate disciplinary or legal action including, but
not limited to, exclusion from campus or expulsion.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 17-18-104
PROPOSED RULES

SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed September 6, 2017, 11:07 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 16-

22-072.
Title of Rule and Other Identifying Information: Chapter

392-400 WAC regarding student discipline.
Hearing Location(s): On October 17, 2017, at 1:30-4:30

p.m. at NorthEast Washington, Educational Service District
101, Classroom 1, 4202 South Regal Street, Spokane, WA
99223; on October 30, 2017, at 3:00-6:00 p.m., at Educa-
tional Service District 105, Klickitat Room, 33 South Second
Avenue, Yakima, WA 98902; on November 7, 2017, at 1:00-
5:00 p.m., at Puget Sound Educational Service District 121,
Cedar/Duwamish Room, 800 Oakesdale Avenue, Renton,
WA 98057; and on November 13, 2017, at 1:00-4:00 p.m., at
the Office of Superintendent of Public Instruction (OSPI),
Brouillet Room, 600 Washington Street S.E., Olympia, WA
98504.

Date of Intended Adoption: March 1, 2018.
Submit Written Comments to: Dierk Meierbachtol, P.O.

Box 47200, Olympia, WA 98504-7200, email Discipline
RuleComments@k12.wa.us, fax 360-753-4201, by Novem-
ber 13, 2017.

Assistance for Persons with Disabilities: Contact Kristin
Murphy, phone 360-725-6133, fax 360-753-4201, TTY 360-
664-3631, email kristin.murphy@k12.wa.us, by October 10,
2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW 28A.600.-
015 requires OSPI to adopt lawful and reasonable rules pre-
scribing the substantive and procedural due process guaran-
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tees of students in public schools. These rules are found in
chapter 392-400 WAC.

The proposed revisions to chapter 392-400 WAC would
(1) align student discipline definitions with new requirements
and statutory language in HB 1541 (chapter 72, Laws of
2016); (2) provide further guidance on the requirements in
HB 1541, including specific guidance on the provision of
educational services while a student is suspended or expelled;
and (3) increase clarity and readability of the entire chapter.

Reasons Supporting Proposal: These revisions to the stu-
dent discipline rules incorporate substantial stakeholder feed-
back, including from the OSPI student discipline task force.
The revised rules (1) simplify and clarify due process proce-
dures for school districts, students, and families; (2) eliminate
problems of interpretation and problems of practice that are a
result of confusing or vague terminology; (3) encourage less
adversarial resolutions to discipline-related issues and the use
of best practices to minimize the use of exclusionary disci-
pline practices; (4) provide for more collaborative and cultur-
ally sensitive and culturally responsive reengagement pro-
cess; and (5) increase opportunities for student, family, and
community engagement in discipline, including in the devel-
opment of discipline policies and in resolving discipline-
related issues.

Statutory Authority for Adoption: RCW 28A.600.015,
28A.600.020.

Statute Being Implemented: RCW 28A.600.010 through
28A.600.022, 28A.320.211.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Dierk Meierbachtol, P.O. Box 47200, Olympia, WA 98504-
7200, 360-725-6004; Implementation: Joshua Lynch, P.O.
Box 47200, Olympia, WA 98504-7200, 360-725-4969; and
Enforcement: Not applicable.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.030.
Explanation of exemptions: No small business economic

impact statement has been prepared under chapter 19.85
RCW. The proposed amendment does not have an impact on
small business and therefore does not meet the requirements
for a statement under RCW 19.85.030 (1) or (2).

September 6, 2017
Chris P. S. Reykdal

State Superintendent
of Public Instruction

Chapter 392-400 WAC

((PUPILS)) STUDENT DISCIPLINE

NEW SECTION

WAC 392-400-010  Purpose. The purpose of this chap-
ter is to ensure that school districts in Washington:

(1) Provide due process to students;
(2) Implement culturally responsive discipline policies

and procedures that provide opportunity for all students to
achieve personal and academic success;

(3) Engage students, parents, families, and the commu-
nity in decisions related to the development and implementa-
tion of discipline policies and procedures;

(4) Improve fairness and equity in the administration of
discipline;

(5) Administer discipline in ways that keep students in
the classroom to the maximum extent possible;

(6) Provide educational services students need to com-
plete their education without disruption; and

(7) Facilitate collaboration between school personnel,
students, and families to ensure successful reentry into the
classroom following a suspension or expulsion.

NEW SECTION

WAC 392-400-015  Authority. The authority for this
chapter is RCW 28A.600.015 and 28A.600.020, which
require the office of superintendent of public instruction to
establish rules that prescribe the substantive and procedural
due process rights of students served by any program or
activity conducted by, or on behalf of, school districts.

NEW SECTION

WAC 392-400-020  Application. (1) This chapter estab-
lishes the minimum procedural and substantive due process
rights of students in Washington school districts. A school
district may establish additional due process protections for
students consistent with federal statutes and regulations, state
statutes, common law, and rules prescribed by the office of
superintendent of public instruction.

(2) This chapter must be construed in a manner consis-
tent with the following laws and rules:

(a) RCW 28A.600.010 through 28A.600.022 and
28A.320.211, regarding the administration of student disci-
pline;

(b) RCW 28A.300.042, regarding the collection, report-
ing, and disaggregation of student-level discipline data;

(c) Chapter 392-190 WAC, prohibiting unlawful dis-
crimination in Washington public schools, including the
requirement under WAC 392-190-048 that school districts
annually review disaggregated discipline data to identify and
address disproportionality in the administration of discipline
on the basis of sex, race, limited-English proficiency (i.e.,
English learners), and disability, including students protected
under Section 504 of the Rehabilitation Act of 1973 and Part
B of the Individuals with Disabilities Education Act;
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(d) WAC 392-172A-05140 through 392-172A-05175,
regarding the discipline of students with disabilities under the
Individuals with Disabilities Education Act;

(e) RCW 28A.165.035, regarding the state menu of best
practices and strategies for behavior; and

(f) RCW 28A.415.410 and 28A.415.420, regarding
training to support school district personnel in implementing
discipline policies and procedures and gaining knowledge
and skills in cultural competence.

NEW SECTION

WAC 392-400-025  Definitions. As used in this chapter
the term:

(1) "Behavioral violation" means a student's behavior
that violates a school district's discipline policy adopted
under WAC 392-400-110.

(2) "Classroom exclusion" means the exclusion of a stu-
dent from a classroom or instructional or activity area by a
teacher for behavioral violations that disrupt the educational
process while the student is under the teacher's immediate
supervision, subject to the conditions and limitations in WAC
392-400-330 and 392-400-335.

(3) "Discipline" means any action taken by a school dis-
trict in response to behavioral violations.

(4) "Disruption of the educational process" means the
interruption of classwork, the creation of disorder, or the
invasion of the rights of a student or group of students.

(5) "Emergency expulsion" means the removal of a stu-
dent from school because the student's presence poses an
immediate and continuing danger to other students or school
personnel, or an immediate and continuing threat of material
and substantial disruption of the educational process, subject
to the conditions and limitations in WAC 392-400-510.

(6) "Expulsion" means a denial of admission to the stu-
dent's current school placement in response to a behavioral
violation, subject to the requirements in WAC 392-400-430
through 392-400-480.

(7) "Length of an academic term" means the total num-
ber of school days in a single academic term, typically a tri-
mester or semester, as defined by the school board.

(8) "Other forms of discipline" means actions used in
response to behavioral violations, other than suspension,
expulsion, or emergency expulsion, which may involve the
use of best practices and strategies included in the state menu
for behavior developed under RCW 28A.165.035. Other
forms of discipline include any denial of attendance or class-
room exclusion that does not exceed the balance of the imme-
diate subject or class period.

(9) "Parent" has the same meaning as in WAC 392-
172A-01125.

(10) "School business day" means any calendar day,
except Saturdays, Sundays, or any federal, state, or school
holiday, when the office of the superintendent of a school dis-
trict is open to the public for business.

(11) "School board" means the governing board of direc-
tors of a local school district.

(12) "School day" means any day or partial day that stu-
dents are in attendance at school for instructional purposes.

(13) "Suspension" means any denial of attendance in
response to a behavioral violation from any subject or class
for a period of time exceeding the balance of the immediate
subject or class period, or from any full schedule of subjects
of classes.

(a) "In-school suspension" means a suspension in which
a student is excluded from the student's regular educational
setting but remains in the student's current school placement
for up to ten consecutive school days, subject to the require-
ments in WAC 392-400-430 through 392-400-475.

(b) "Long-term suspension" means a suspension in
which a student is excluded from school for more than ten
consecutive school days, subject to the requirements in WAC
392-400-430 through 392-400-475.

(c) "Short-term suspension" means a suspension in
which a student is excluded from school for up to ten consec-
utive school days, subject to the requirements in WAC 392-
400-430 through 392-400-475.

DISCIPLINE POLICIES AND PROCEDURES

NEW SECTION
WAC 392-400-110  Discipline policies and proce-

dures—Development, review, and distribution. (1) School
district policies and procedures. A school district must adopt
written policies and procedures for administering discipline,
consistent with the model policy developed under RCW
28A.345.090, that:

(a) Clearly state the types of behaviors for which disci-
pline, including suspension and expulsion, may be adminis-
tered;

(b) Have a real and substantial relationship to the lawful
maintenance and operation of the school district including,
but not limited to, the preservation of the health and safety of
students and employees and the preservation of an educa-
tional process that is conducive to learning;

(c) Provide for early involvement of parents in efforts to
support students in meeting behavioral expectations;

(d) Provide that school district personnel make every
reasonable attempt to involve parents and students in the res-
olution of behavioral violations for which discipline may be
administered;

(e) Identify other forms of discipline that school person-
nel should administer before or instead of administering
classroom exclusion, suspension, or expulsion to support stu-
dents in meeting behavioral expectations. Administering
other forms of discipline may involve the use of best prac-
tices and strategies included in the state menu for behavior
developed under RCW 28A.165.035;

(f) Identify school district personnel with the authority to
administer suspensions, expulsions, emergency expulsions,
and other forms of discipline;

(g) Establish appeal and review procedures for resolving
disagreements related to the administration of suspensions,
expulsions, and emergency expulsions, consistent with WAC
392-400-430 through 392-400-525;

(h) Establish grievance procedures to resolve parents' or
students' disagreements related to the administration of other
forms of discipline, including discipline that excludes a stu-
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dent from transportation or extra-curricular activity. The pro-
cedures must, at a minimum, include an opportunity for the
student to share the student's perspective and explanation
regarding the behavioral violation;

(i) Describe the types of educational services the school
district offers to students during a suspension or expulsion
and the procedures to be followed for the provision of educa-
tional services under WAC 392-400-610;

(j) Provide for reengagement meetings and plans, consis-
tent with WAC 392-400-710; and

(k) Provide for readmission of students who have been
suspended or expelled.

(2) Development and review. A school district must
develop and periodically review discipline policies and pro-
cedures with the participation of school district personnel,
students, parents, families, and the community. During the
development and review of discipline policies and proce-
dures, the school district must use disaggregated data col-
lected under RCW 28A.300.042 to:

(a) Monitor the impact of the school district's discipline
policies, procedures, and practices; and

(b) Update the school district's discipline policies and
procedures to improve fairness and equity in the administra-
tion of discipline.

(3) Distribution of policies and procedures. A school dis-
trict must make discipline policies and procedures available
to families and the community. The school district must
annually provide the district's discipline policies and proce-
dures to all district personnel, students, and parents, which
may require language assistance for students and parents with
limited-English proficiency under Title VI of the Civil Rights
Act of 1964. The school district must ensure district employ-
ees and contractors are knowledgeable of the discipline poli-
cies and procedures.

CLASSROOM EXCLUSIONS

NEW SECTION

WAC 392-400-330  Classroom exclusions—Condi-
tions and limitations. A teacher may exclude a student from
the teacher's classroom or instructional or activity area for
behavioral violations that disrupt the educational process
while the student is under the teacher's immediate supervi-
sion, subject to the following requirements:

(1) The teacher must first attempt one or more other
forms of discipline to support the student in meeting behav-
ioral expectations, unless the student's presence poses an
immediate and continuing danger to other students or school
personnel, or an immediate and continuing threat of material
and substantial disruption to the educational process. In
administering other forms of discipline, teachers may con-
sider using the best practices and strategies included in the
state menu for behavior developed under RCW 28A.165.035.

(2) The school district must provide the student an
opportunity to make up any assignments and tests missed
during the classroom exclusion.

NEW SECTION

WAC 392-400-335  Classroom exclusion—Notice and
procedure. Following a classroom exclusion under WAC
392-400-330:

(1) The teacher, principal, or designee must notify the
student's parents regarding the classroom exclusion as soon
as reasonably possible.

(2) The principal or designee must confer with the
teacher regarding the classroom exclusion as soon as reason-
ably possible and no later than the start of the following
school day.

(3) After conferring with the teacher, the principal or
designee must:

(a) Allow the student to return to the teacher's classroom
or instructional or activity area from which the student was
removed; or

(b) Administer another form of discipline in accordance
with this chapter.

(4) When a classroom exclusion exceeds the balance of
the immediate subject or class period, the school district must
provide notice and due process for suspensions under WAC
392-400-430 through 392-400-480.

SUSPENSIONS AND EXPULSIONS

NEW SECTION

WAC 392-400-430  Suspensions and expulsions—
General conditions and limitations. A school district may
administer suspensions and expulsions for behavioral viola-
tions, subject to the following requirements:

(1) Parent involvement. A school district must provide
for early involvement of parents in efforts to support students
in meeting behavioral expectations and must make every rea-
sonable attempt to involve the student and parents in the res-
olution of behavioral violations.

(2) Considerations. Before administering any suspension
or expulsion, a school district must consider the student's
individual circumstances and the nature and circumstances of
the behavioral violation to determine whether the suspension
or expulsion, and the length of the exclusion, is warranted.

(3) Educational services. A school district may not sus-
pend the provision of educational services to a student in
response to behavioral violations or administer discipline in a
manner that would prevent a student from completing sub-
ject, grade-level, or graduation requirements.

(a) A school district must provide an opportunity for stu-
dents to receive educational services during a suspension or
expulsion under WAC 392-400-610.

(b) If a school district enrolls a student in another pro-
gram or course of study during a suspension or expulsion, the
district may not preclude the student from returning to the
student's regular educational setting following the end date of
the suspension or expulsion.

(4) Reporting. The principal or designee must report all
suspensions and expulsions, and the behavioral violation that
led to each suspension or expulsion, to the school district
superintendent or designee within twenty-four hours after the
administration of the suspension or expulsion.
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(5) Reentry. After suspending or expelling a student, a
school district must:

(a) Make reasonable efforts to return the student to the
student's regular educational setting as soon as possible.

(b) Allow the student to petition for readmission at any
time.

(6) Absences and tardiness. A school district may not
suspend or expel a student from school for absences or tardi-
ness.

(7) Access to school district property. When administer-
ing a suspension or expulsion, a school district may deny a
student admission to, or entry upon, real and personal prop-
erty that is owned, leased, rented, or controlled by the district.

NEW SECTION
WAC 392-400-435  Short-term and in-school suspen-

sions—Additional conditions and limitations. (1) Other
forms of discipline. Before administering a short-term or in-
school suspension, a school district must first attempt one or
more other forms of discipline to support the student in meet-
ing behavioral expectations. Administering other forms of
discipline may involve the use of best practices and strategies
included in the state menu for behavior developed under
RCW 28A.165.035.

(2) Length of exclusion. A school district may not
administer a short-term or in-school suspension beyond the
school year in which the behavioral violation occurred.

(3) Grade-level limitations.
(a) A school district may not administer a short-term or

in-school suspension for a student in kindergarten through
fourth grade for more than ten cumulative school days during
any academic term; and

(b) A school district may not administer a short-term or
in-school suspension for a student in grades five through
twelve:

(i) For more than fifteen cumulative school days during
any single semester; or

(ii) For more than ten cumulative school days during any
single trimester.

(4) School personnel. When administering an in-school
suspension, a school district must ensure school personnel:

(a) Are physically in the same location as the student to
provide direct supervision during the duration of the in-
school suspension; and

(b) Are accessible to offer support to keep the student
current with assignments and course work for all of the stu-
dent's regular subjects or classes as required under WAC
392-400-610.

NEW SECTION
WAC 392-400-440  Long-term suspensions—Addi-

tional conditions and limitations. (1) Other forms of disci-
pline. Before administering a long-term suspension, a school
district must consider other forms of discipline to support the
student in meeting behavioral expectations. Administering
other forms of discipline may involve the use of best prac-
tices and strategies included in the state menu for behavior
developed under RCW 28A.165.035.

(2) Determination of harm or threat. A school district
may only administer a long-term suspension:

(a) For behavioral violations under RCW
28A.600.015(6); and

(b) Only after the school district has determined that, if
the student returned to school before completing a long-term
suspension:

(i) The student would pose an imminent danger to stu-
dents or school personnel; or

(ii) The student would pose an imminent threat of mate-
rial and substantial disruption of the educational process.

(3) Length of exclusion.
(a) A long-term suspension may not exceed the length of

an academic term.
(b) A school district may not administer a long-term sus-

pension beyond the school year in which the behavioral vio-
lation occurred.

(4) Grade-level limitations. Except for a violation of
WAC 392-400-820, a school district may not administer a
long-term suspension for any student in kindergarten through
fourth grade.

NEW SECTION
WAC 392-400-445  Expulsions—Additional condi-

tions and limitations. (1) Other forms of discipline. Before
administering an expulsion, a school district must consider
other forms of discipline to support the student in meeting
behavioral expectations. Administering other forms of disci-
pline may involve the use of best practices and strategies
included in the state menu for behavior developed under
RCW 28A.165.035.

(2) Determination of harm or threat. A school district
may only administer an expulsion:

(a) For behavioral violations under RCW 28A.600.015
(6); and

(b) Only after the school district has determined that if
the student returned to school before completing an expul-
sion, the student would pose an imminent danger to students
or school personnel.

(3) Length of exclusion. An expulsion may not exceed
the length of an academic term, unless the principal or desig-
nee petitions the school district superintendent for extension
of an expulsion under WAC 392-400-480, and the petition is
granted.

(4) Grade-level limitations. Except for violations of
WAC 392-400-820, a school district may not administer an
expulsion for any student in kindergarten through fourth
grade.

NEW SECTION
WAC 392-400-450  Suspensions and expulsions—Ini-

tial hearing with student. (1) Before administering any sus-
pension or expulsion, the principal or designee must conduct
an informal initial hearing with the student for the purpose of
hearing the student's perspective. At the initial hearing, the
principal or designee must provide the student:

(a) Notice of the student's violation of the school dis-
trict's discipline policy adopted under WAC 392-400-110;
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(b) An explanation of the evidence regarding the behav-
ioral violation;

(c) An explanation of the discipline that may be adminis-
tered;

(d) An opportunity for the student to share the student's
perspective and provide explanation regarding the behavioral
violation; and

(e) An opportunity for the student to contact the student's
parents.

(2) Following the initial hearing, the principal or desig-
nee must inform the student of the decision regarding the
behavioral violation, including the date on which any suspen-
sion or expulsion will begin and end.

NEW SECTION
WAC 392-400-455  Suspensions and expulsions—

Notice to student and parents. (1) Initial notice. Before
administering any suspension or expulsion, a school district
must attempt to notify the student's parents, as soon as rea-
sonably possible, regarding the behavioral violation.

(2) Written notice. No later than one school business day
following the initial hearing with the student in WAC 392-
400-450, a school district must provide written notice of the
suspension or expulsion to the student and parents in person,
by mail, or by email. The written notice must include:

(a) A description of the student's behavior and how the
behavior violated the school district's policy adopted under
WAC 392-400-110;

(b) The duration and conditions of the suspension or
expulsion, including the dates on which the suspension or
expulsion will begin and end;

(c) The other forms of discipline that the school district
considered or attempted, and an explanation of the district's
decision to administer the suspension or expulsion;

(d) The opportunity to receive educational services
during the suspension or expulsion under WAC 392-400-
610;

(e) The student's and parents' right to an informal confer-
ence with the principal or designee under WAC 392-400-
460;

(f) The student's and parents' right to appeal the suspen-
sion or expulsion under WAC 392-400-465, including where
and to whom the appeal must be requested; and

(g) For a long-term suspension or expulsion, the oppor-
tunity for the student and parents to participate in a reengage-
ment meeting under WAC 392-400-710.

(3) Language assistance. The initial and written notices
required under this section must be provided in a language
the student and parents understand, which may require lan-
guage assistance for students and parents with limited-
English proficiency under Title VI of the Civil Rights Act of
1964.

NEW SECTION
WAC 392-400-460  Suspensions and expulsions—

Optional conference with principal. (1) If a student or the
parents disagree with the school district's decision to suspend
or expel the student, the student or parents may request an
informal conference with the principal or designee to resolve

the disagreement. The request for an informal conference
may be made orally or in writing.

(2) The principal or designee must hold the conference
within three school business days after receiving the request,
unless otherwise agreed to by the student and parents.

(3) During the informal conference, the principal or des-
ignee must provide the student and parents the opportunity
to:

(a) Share the student's perspective and explanation
regarding the behavioral violation;

(b) Confer with the principal or designee and school per-
sonnel involved in the incident that led to the suspension or
expulsion; and

(c) Discuss other forms of discipline that may be admin-
istered.

(4) An informal conference must not limit a student's or
parents' right to appeal the suspension or expulsion under
WAC 392-400-465, participate in a reengagement meeting
under WAC 392-400-710, or petition for readmission.

NEW SECTION
WAC 392-400-465  Suspensions and expulsions—

Appeal. (1) Requesting an appeal. A student or the parents
may appeal a suspension or expulsion to the school district
superintendent or designee orally or in writing.

(2) Time limit. A school district may establish a time
limit to appeal a suspension or expulsion. Appeal time limits
must be no less than five school business days from the date
the school district provides the written notice under WAC
392-400-455.

(3) Short-term and in-school suspensions.
(a) Appeal. The superintendent or designee must provide

the student and parents the opportunity to share the student's
perspective and explanation regarding the behavioral viola-
tion orally or in writing.

(b) Appeal decision. The superintendent or designee
must deliver a written appeal decision to the student and par-
ents in person, by mail, or by email within two school busi-
ness days after receiving the appeal. The written decision
must include:

(i) The superintendent or designee's decision to affirm,
reverse, or modify the suspension;

(ii) The duration and conditions of the suspension,
including the dates on which the suspension will begin and
end;

(iii) The educational services the school district will
offer to the student during the suspension under WAC 392-
400-610; and

(iv) Notice of the student's and parents' right to request
review and reconsideration of the appeal decision under
WAC 392-400-470, including where and to whom to make
the request.

(4) Long-term suspensions and expulsions.
(a) Notice. Within one school business day after receiv-

ing the appeal request, unless otherwise agreed to by the stu-
dent and parents, the superintendent or designee must provide
the student and parents written notice in person, by mail, or
by email of:

(i) The time, date, and location of the appeal hearing;
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(ii) The name(s) of the official(s) presiding over the
appeal;

(iii) The student's and parents' rights to inspect the stu-
dent's education records, any documentary or physical evi-
dence, and a list of any witnesses under (d) of this subsection;

(iv) The student's and parents' rights under (e) of this
subsection; and

(v) Whether the school district will offer to hold a reen-
gagement meeting under WAC 392-400-710 before the
appeal hearing.

(b) Reengagement. Before the appeal hearing, the stu-
dent, parents, and school district may agree to hold a reen-
gagement meeting and develop a reengagement plan under
WAC 392-400-710. The student, parents, and school district
may mutually agree to postpone the appeal hearing while par-
ticipating in the reengagement process.

(c) Appeal hearing. The school district must hold an
appeal hearing within three school business days from the
date the superintendent or designee received the appeal
request, unless otherwise agreed to by the student or parents.

(d) Presiding officials. The school board may designate
the superintendent, a hearing officer, or a discipline appeal
council, if established under WAC 392-400-475, to hear and
decide appeals under this section. The presiding official(s)
may not be involved in the student's behavioral violation or
decision to suspend or expel the student and must be knowl-
edgeable about the rules in this chapter and of the school dis-
trict's discipline policies and procedures.

(e) Evidence and witnesses.
(i) Upon request, the student, parents, and school district

may inspect any documentary or physical evidence and a list
of any witnesses that will be introduced at the appeal hearing.
The school district, student, or parents must make the infor-
mation available as soon as reasonably possible, but no later
than the end of the school business day before the appeal
hearing.

(ii) Upon request, the student and parents may review the
student's education records. The district must make the
records available as soon as reasonably possible, but no later
than the end of the school business day before the appeal
hearing.

(iii) If a witness for the school district cannot or does not
appear at the appeal hearing, the presiding official(s) may
excuse the witness's nonappearance if the district establishes
that:

(A) The district made a reasonable effort to produce the
witness; and

(B) The witness's failure to appear is excused by fear of
reprisal or another compelling reason.

(f) Student and parent rights. During the appeal hearing,
the student and parents have the right to:

(i) Be represented by legal counsel;
(ii) Question witnesses;
(iii) Share the student's perspective and provide explana-

tion regarding the behavioral violation; and
(iv) Introduce relevant documentary, physical, or testi-

monial evidence.
(g) Recording of hearing. The appeal hearing must be

recorded by manual, electronic, or other type of recording

device. The school district must provide the recording to the
student or parents upon request.

(h) Appeal decision. The presiding official(s) must base
the decision solely on the evidence presented at the hearing.
The presiding official(s) must provide a written decision to
the student and parents in person, by mail, or by email within
three school business days after the appeal hearing. The writ-
ten decision must include:

(i) The findings of fact;
(ii) A determination whether:
(A) The student's behavior violated the school district's

discipline policy adopted under WAC 392-400-110;
(B) The violation reasonably warrants the suspension or

expulsion and the length of the suspension or expulsion; and
(C) The suspension or expulsion is affirmed, reversed, or

modified;
(iii) The duration and conditions of the suspension or

expulsion, including the dates on which the suspension or
expulsion will begin and end;

(iv) Notice of the student's and parents' right to request
review and reconsideration of the appeal decision under
WAC 392-400-470, including where and to whom to make
the request; and

(v) Notice of the opportunity to participate in a reengage-
ment meeting under WAC 392-400-710.

(5) Language assistance. The school district must ensure
that the appeal proceedings and decision are in a language the
student and parents understand, which may require language
assistance for students and parents with limited-English pro-
ficiency under Title VI of the Civil Rights Act of 1964.

(6) Pending appeal. If a student or the parents request an
appeal under this section, the school district may temporarily
continue to administer the suspension or expulsion during the
appeal period subject to the following requirements:

(a) The school district may temporarily continue to
administer the suspension or expulsion for no more than ten
consecutive school days from the initial hearing under WAC
392-400-450 or until the appeal is decided, whichever is ear-
lier;

(b) Any days that a student is temporarily suspended or
expelled before the appeal is decided must be applied to the
term of the student's suspension or expulsion and may not
extend the term of the student's suspension or expulsion;

(c) If a student who is temporarily suspended or expelled
returns to school before the appeal is decided under this sec-
tion, the school district must provide the student an opportu-
nity to make up assignments and tests missed during the sus-
pension or expulsion upon the student's return.

NEW SECTION
WAC 392-400-470  Suspensions and expulsions—

Review and reconsideration. (1) Requesting review. The
student or parents may request that the school board or disci-
pline appeal council, if established under WAC 392-400-475,
review and reconsider the school district's appeal decision
under WAC 392-400-465. The student or parents may
request the review orally or in writing.

(2) Time limit. A school district may establish a time
limit for parents and students to request a review under this
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section. The time limit must be no less than ten school busi-
ness days from the date the school district provided the writ-
ten appeal decision to the student and parents under WAC
392-400-465.

(3) Review procedure.
(a) In reviewing the school district's decision, the school

board or discipline appeal council must consider all docu-
mentary and physical evidence related to the behavioral vio-
lation, any records from the appeal under WAC 392-400-465,
relevant state law, and the school district's discipline policy
adopted under WAC 392-400-110.

(b) The school board or discipline appeal council may
request to meet with the student or parents, the principal, wit-
nesses, or school personnel to hear further arguments and
gather additional information.

(c) The decision of the school board or discipline appeal
council must be made only by board or council members who
were not involved in the behavioral violation, the decision to
suspend or expel the student, or the appeal decision under
WAC 392-400-465. If the discipline appeal council presided
over the appeal under WAC 392-400-465, the review must be
heard by the school board.

(4) Decision. The school board or discipline appeal
council must provide a written decision to the student and
parents in person, by mail, or by email within ten school busi-
ness days after receiving the request for review and reconsid-
eration. The written decision must identify:

(a) Whether the school board or discipline appeal council
affirms, reverses, or modifies the suspension or expulsion;

(b) The duration and conditions of the suspension or
expulsion, including the dates on which the suspension or
expulsion will begin and end; and

(c) For long-term suspensions or expulsions, notice of
the opportunity to participate in a reengagement meeting
under WAC 392-400-710.

(5) Language assistance. The school district must ensure
that any review proceedings and decision are in a language
the student and parents understand, which may require lan-
guage assistance for students and parents with limited-
English proficiency under Title VI of the Civil Rights Act of
1964.

NEW SECTION

WAC 392-400-475  Discipline appeal council. A
school board may designate a discipline appeal council to
hear and decide appeals under WAC 392-400-465 or to
review and reconsider the district's appeal decisions under
WAC 392-400-470. A discipline appeal council must consist
of at least three persons appointed by the school board for
fixed terms. All members of the discipline appeal council
must be knowledgeable about the rules and this chapter and
of the school district's discipline policies and procedures.

NEW SECTION

WAC 392-400-480  Petition to extend expulsion. (1)
Petition. When risk to public health or safety warrants
extending a student's expulsion, the principal or designee
may petition the school district superintendent for authoriza-

tion to exceed the academic term limitation on an expulsion.
The petition must inform the superintendent of:

(a) The behavioral violations that resulted in the expul-
sion and the public health or safety concerns;

(b) The student's academic, attendance, and discipline
history;

(c) Any nonacademic supports and behavioral services
the student was offered or received during the expulsion;

(d) The student's academic progress during the expulsion
and the educational services available to the student during
the expulsion;

(e) The proposed extended length of the expulsion; and
(f) The student's reengagement plan.
(2) Time limit. The principal or designee may request a

petition under this section only after the development of a
reengagement plan under WAC 392-400-710 and before the
end of the expulsion. For violations of WAC 392-400-820,
the principal or designee can request a petition at any time.

(3) Notice. The school district must provide written
notice of the petition to the student and parents in person, by
mail, or by email within one school business day from the
date the superintendent received the petition. The written
notice must include:

(a) A copy of the petition;
(b) The student's and parents' right to an informal confer-

ence with the school district superintendent or designee to be
held within five school business days from the date the dis-
trict provided written notice to the student and parents; and

(c) The student's and parents' right to respond to the peti-
tion orally or in writing to the school district superintendent
within five school business days from the date the district
provided written notice.

(4) Written decision. The school district superintendent
may grant the petition only if there is substantial evidence
that, if the student were to return to the student's previous
school of placement after the length of an academic term, the
student would pose a risk to public health or safety. The
school district superintendent must deliver a written decision
to the principal, the student, and the student's parents in per-
son, by mail, or by email within ten school business days
after receiving the petition.

(a) If the petition is granted, the written decision must
include:

(i) The date on which the extended expulsion will end;
and

(ii) The reason that, if the student were to return before
the initial expulsion end date, the student would pose a risk to
public health or safety.

(b) If the petition is not granted, the written decision
must identify the date on which the expulsion will end.

(5) Duration. Any extension of an expulsion may not
exceed the length of an academic term.

(6) Language assistance. The written notice and decision
required under this section must be provided in a language
the student and parents understand, which may require lan-
guage assistance for students and parents with limited-
English proficiency under Title VI of the Civil Rights Act of
1964. 
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(7) Annual reporting. The school district must annually
report the number of petitions approved and denied to the
office of superintendent of public instruction.

EMERGENCY EXPULSIONS

NEW SECTION
WAC 392-400-510  Emergency expulsions—Condi-

tions and limitations. A school district may immediately
remove a student from the student's current school place-
ment, subject to the following requirements:

(1) Determination of harm or threat. The school district
must have sufficient cause to believe that the student's pres-
ence poses:

(a) An immediate and continuing danger to other stu-
dents or school personnel; or

(b) An immediate and continuing threat of material and
substantial disruption of the educational process.

(2) Time limit. An emergency expulsion may not exceed
ten consecutive school days. An emergency expulsion must
end or be converted to another form of discipline within ten
school days from the start of the emergency expulsion.

(3) Conversion. If a school district converts an emer-
gency expulsion to a suspension or expulsion, the district
must:

(a) Apply any days that the student was emergency
expelled before the conversion to the total length of the sus-
pension or expulsion; and

(b) Provide the student and parents notice and due pro-
cess under WAC 392-400-455 through 392-400-480.

(4) Reporting. All emergency expulsions, including the
reason the student's presence poses an immediate and con-
tinuing danger to other students or school personnel or an
immediate and continuing threat of material and substantial
disruption, must be reported to the district superintendent or
designee within twenty-four hours after the start of the emer-
gency expulsion.

NEW SECTION
WAC 392-400-515  Emergency expulsions—Notice to

student and parents. (1) Initial notice. After an emergency
expulsion, the school district must attempt to notify the stu-
dent's parents, as soon as reasonably possible, regarding the
reason the district believes the student's presence poses an
immediate and continuing danger to other students or school
personnel, or an immediate and continuing threat of material
and substantial disruption of the educational process.

(2) Written notice. Within twenty-four hours after an
emergency expulsion, a school district must provide written
notice of the emergency expulsion to the student and parents
in person, by mail, or by email. The written notice must
include:

(a) The reason the student's presence poses an immediate
and continuing danger to students or school personnel, or
poses an immediate and continuing threat of material and
substantial disruption to the educational process;

(b) The duration and conditions of the emergency expul-
sion, including the dates on which the emergency expulsion
will begin and end;

(c) The opportunity to receive educational services
during the emergency expulsion under WAC 392-400-610;

(d) The student's and parents' right to an informal confer-
ence with the principal or designee under WAC 392-400-
520; and

(e) The student's and parents' right to appeal the emer-
gency expulsion under WAC 392-400-525, including where
and to whom the appeal must be requested.

(3) Language assistance. The initial and written notices
required under this section must be provided in a language
the student and parents understand, which may require lan-
guage assistance for students and parents with limited-
English proficiency under Title VI of the Civil Rights Act of
1964.

NEW SECTION

WAC 392-400-520  Emergency expulsions—Optional
conference with principal. (1) If a student or the parents dis-
agree with the school district's decision to administer an
emergency expulsion, the student or parents may request an
informal conference with the principal or designee to resolve
the disagreement. The request for an informal conference
may be made orally or in writing.

(2) The principal or designee must hold the conference
within three school business days after receiving the request,
unless otherwise agreed to by the student and parents.

(3) During the informal conference, the principal or des-
ignee must provide students and parents the opportunity to
share the student's perspective and explanation regarding the
events that led to the emergency expulsion.

(4) An informal conference must not limit a student's or
parents' right to appeal the emergency expulsion under WAC
392-400-525.

NEW SECTION

WAC 392-400-525  Emergency expulsions—Appeal.
(1) Requesting an appeal. A student or the parents may
appeal an emergency expulsion to the school district superin-
tendent or designee orally or in writing.

(2) Time limit. A school district may establish a time
limit to appeal an emergency expulsion. Appeal time limits
must be no less than three school business days from the date
the school district provides the written notice of the emer-
gency expulsion.

(3) Notice. Within one school business day after receiv-
ing the appeal request, unless otherwise agreed to by the stu-
dent and parents, the superintendent or designee must provide
the student and parents written notice in person, by mail, or
by email of:

(a) The time, date, and location of the appeal hearing;
(b) The name(s) of the official(s) presiding over the

appeal;
(c) The student's and parents' rights to inspect the stu-

dent's education records, any documentary or physical evi-
dence, and a list of any witnesses under subsection (5) of this
section; and

(d) The student's and parents' rights under subsection (6)
of this section.
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(4) Appeal hearing. The school district must hold an
appeal hearing as soon as reasonably possible, but no later
than two school business days after the date the superinten-
dent or designee received the appeal request, unless other-
wise agreed to by the student and parents.

(5) Presiding official(s). The school board may designate
the superintendent, a hearing officer, or a discipline appeal
council, if established under WAC 392-400-475, to hear and
decide appeals under this section. The presiding official(s)
may not be involved in the student's behavioral violation or
decision to emergency expel the student and must be knowl-
edgeable about the rules in this chapter and of the school dis-
trict's discipline policies and procedures.

(6) Evidence and witnesses.
(a) Upon request, the student, parents, and school district

may inspect any documentary or physical evidence and a list
of any witnesses that will be introduced at the appeal hearing.
The school district, student, or parents must make the infor-
mation available as soon as reasonably possible, but no later
than the end of the school business day before the appeal
hearing.

(b) Upon request, the student and parents may review the
student's education records. The school district must make
the records available as soon as reasonably possible, but no
later than the end of the school business day before the appeal
hearing.

(c) If a witness for the school district cannot or does not
appear at the appeal hearing, the presiding official(s) may
excuse the witness's nonappearance if the district establishes
that:

(i) The district made a reasonable effort to produce the
witness; and

(ii) The witness's failure to appear is excused by fear of
reprisal or another compelling reason.

(7) Student and parent rights. The student and parents
have the right to:

(a) Be represented by legal counsel;
(b) Question witnesses;
(c) Share the student's perspective and provide explana-

tion regarding the events that led to the emergency expulsion;
and

(d) Introduce relevant documentary, physical, or testi-
monial evidence.

(8) Recording of hearing. The appeal hearing must be
recorded by manual, electronic, or other type of recording
device. The school district must provide the recording to the
student or parents upon request.

(9) Appeal decision. The school district must provide a
written decision to the student and parents in person, by mail,
or by email within one school business day after the appeal
hearing. The written decision must include:

(a) The findings of fact;
(b) A determination whether the student's presence con-

tinues to pose:
(i) An immediate and continuing danger to students or

school personnel; or
(ii) An immediate and continuing threat of material and

substantial disruption to the educational process; and
(c) Whether the school district will end the emergency

expulsion or convert the emergency expulsion to a suspen-

sion or expulsion. If the school district converts the emer-
gency expulsion to a suspension or expulsion, the district
must provide the student and parents notice and due process
under WAC 392-400-455 through 392-400-480; and

(d) Notice of the student's and parents' right to request
review and reconsideration of the appeal decision under
WAC 392-400-530, including where and to whom to make
the request.

(10) Language assistance. The appeal decision must be
provided in a language the student and parents understand,
which may require language assistance for students and par-
ents with limited-English proficiency under Title VI of the
Civil Rights Act of 1964.

NEW SECTION

WAC 392-400-530  Emergency expulsions—Review
and reconsideration. (1) Requesting review. The student or
parents may request that the school board or discipline appeal
council, if established under WAC 392-400-475, review and
reconsider the school district's appeal decision under WAC
392-400-525. The student or parents may request the review
orally or in writing.

(2) Time limit. A school district may establish a time
limit for parents and students to request a review under this
section. The time limit must be no less than five school busi-
ness days from the date the school district provided the writ-
ten appeal decision to the student and parents under WAC
392-400-525.

(3) Review procedure.
(a) In reviewing the school district's decision, the school

board or discipline appeal council must consider all docu-
mentary and physical evidence related to the events that led
to the emergency expulsion, any records from the appeal
under WAC 392-400-525, relevant state law, and the dis-
trict's discipline policy adopted under WAC 392-400-110.

(b) The school board or discipline appeal council may
request to meet with the student or parents, the principal, wit-
nesses, or school personnel to hear further arguments and
gather additional information.

(c) The decision of the school board or discipline appeal
council must be made only by board or council members who
were not involved in the behavioral violation, the decision to
emergency expel the student, or the appeal decision under
WAC 392-400-525. If the discipline appeal council presided
over the appeal under WAC 392-400-525, the review must be
heard by the school board.

(4) Decision. The school board or discipline appeal
council must provide a written decision to the student and
parents in person, by mail, or by email within five school
business days after receiving the request for review and
reconsideration. The written decision must identify:

(a) Whether the school board or discipline appeal council
affirms or reverses the school district's decision that the stu-
dent's presence continued to pose:

(i) An immediate and continuing danger to students or
school personnel; or

(ii) An immediate and continuing threat of material and
substantial disruption to the educational process; and
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(b) If the emergency expulsion has not yet ended or been
converted, whether the school district will end the emergency
expulsion or convert the emergency expulsion to a suspen-
sion or expulsion.

(5) Language assistance. The school district must ensure
that any review proceedings and decision are in a language
the student and parents understand, which may require lan-
guage assistance for students and parents with limited-
English proficiency under Title VI of the Civil Rights Act of
1964.

EDUCATIONAL SERVICES

NEW SECTION

WAC 392-400-610  Educational services during sus-
pension, expulsion, or emergency expulsion. (1) Educa-
tional services. During the suspension, expulsion, or emer-
gency expulsion of a student, a school district must provide
the student the opportunity to receive educational services.
The educational services must be comparable, equitable, and
appropriate to the regular educational services the student
would have received without the suspension or expulsion.

(2) Comparable, equitable, and appropriate services.
When determining whether educational services are compa-
rable, equitable, and appropriate, the school district must con-
sider how the educational services will enable the student to
continue to participate in the general education curriculum so
that the student can meet the educational standards estab-
lished within the district. In making the determination, the
school district must consider:

(a) Meaningful input from the student, parents, and the
student's teachers;

(b) Whether the student's regular educational services
include English language development services, special edu-
cation, accommodations and related services under Section
504 of the Rehabilitation Act of 1973, or supplemental ser-
vices designed to support the student's academic achieve-
ment; and

(c) Access to any necessary technology, transportation,
or resources the student needs to participate fully in the edu-
cational services.

(3) Notice. As soon as reasonably possible after adminis-
tering a suspension or expulsion, a school district must pro-
vide written notice to the student and parents about the edu-
cational services the district will provide. The school district
must provide the written notice in person, by mail, or by
email. The notice must include:

(a) A description of the educational services that will be
provided; and

(b) The name and contact information for the school per-
sonnel who can offer support to keep the student current with
assignments and course work as required under this section.

(4) Exclusions for up to five days. For students subject to
suspension or emergency expulsion for up to five consecutive
school days, a school district must provide at least the follow-
ing:

(a) Course work, including any assigned homework,
from all of the student's regular subjects or classes;

(b) Access to school personnel who can offer support to
keep the student current with assignments and course work
for all of the student's regular subjects or classes; and

(c) An opportunity for the student to make up any assign-
ments and tests missed during the period of suspension or
emergency expulsion.

(5) Exclusions for six to ten days. For students subject to
suspension or emergency expulsion for six to ten consecutive
school days, a school district must provide at least the follow-
ing:

(a) Course work, including any assigned homework,
from all of the student's regular subjects or classes;

(b) Access to school personnel who can offer support to
keep the student current with assignments and course work
for all of the student's regular subjects or classes. School per-
sonnel must contact the student or parents within three school
business days following the start of the suspension or emer-
gency expulsion and periodically until the suspension or
emergency expulsion ends to:

(i) Coordinate the delivery and grading of course work
between the student and the student's teacher(s) at a fre-
quency that would allow the student to keep current with
assignments and course work for all of the student's regular
subjects or classes; and

(ii) Communicate with the student, parents, and the stu-
dent's teacher(s) about the student's academic progress.

(c) An opportunity for the student to make up any assign-
ments and tests missed during the period of suspension or
emergency expulsion.

(6) Long-term suspensions and expulsions. For students
subject to expulsion or suspension for more than ten consec-
utive school days, a school district must provide educational
services in accordance with WAC 392-121-107.

REENGAGEMENT

NEW SECTION
WAC 392-400-710  Student reengagement after long-

term suspension or expulsion. (1) When a school district
administers a long-term suspension or expulsion, the district
must convene a reengagement meeting with the student and
parents to discuss a plan to reengage the student. Before con-
vening a reengagement meeting, a school district must com-
municate with the student and parents to schedule the meet-
ing time and location. The reengagement meeting must
occur:

(a) Within twenty calendar days of the start of the stu-
dent's long-term suspension or expulsion, but no later than
five calendar days before the student returns to school; or

(b) As soon as reasonably possible, if the student or par-
ents request a prompt reengagement meeting.

(2) The school district must collaborate with the student
and parents to develop a culturally sensitive and culturally
responsive reengagement plan tailored to the student's indi-
vidual circumstances to support the student in successfully
returning to school. In developing a reengagement plan, the
school district must consider:

(a) The nature and circumstances of the incident that led
to the student's suspension or expulsion;
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(b) As appropriate, students' cultural histories and con-
texts, family cultural norms and values, community
resources, and community and parent outreach;

(c) Shortening the length of time that the student is sus-
pended or expelled;

(d) Providing academic and nonacademic supports that
aid in the student's academic success and keep the student
engaged and on track to graduate; and

(e) Supporting the student, parents, or school personnel
in taking action to remedy the circumstances that resulted in
the suspension or expulsion and preventing similar circum-
stances from recurring.

(3) The school district must document the reengagement
plan and provide a copy of the plan to the student and parents.

(4) The school district must ensure that the reengage-
ment meeting and plan are in a language the student and par-
ents understand, which may require language assistance for
students and parents with limited-English proficiency under
Title VI of the Civil Rights Act of 1964.

(5) Reengagement meetings do not replace an appeal
hearing under WAC 392-400-465 or a petition for readmis-
sion.

ADDITIONAL DUE PROCESS PROTECTIONS

NEW SECTION
WAC 392-400-805  Fundamental rights. When admin-

istering discipline under this chapter, the school district must
not:

(1) Unlawfully discriminate against a student on the
basis of sex, race, creed, religion, color, national origin, age,
veteran or military status, sexual orientation, gender expres-
sion or identity, disability, or the use of a trained dog guide or
service animal;

(2) Deprive a student of the student's constitutional right
to freedom of speech and press, the constitutional right to
peaceably assemble and to petition the government and its
representatives for a redress of grievances, the constitutional
right to the free exercise of religion and to have the student's
school free from sectarian control or influence, subject to rea-
sonable limitations upon the time, place, and manner of exer-
cising the right;

(3) Deprive a student of the student's constitutional right
to be secure in the student's person, papers, and effects
against unreasonable searches and seizures;

(4) Unlawfully interfere in a student's pursuit of an edu-
cation while in the custody of the school district; or

(5) Deprive a student of the student's right to an equal
educational opportunity, in whole or in part, by a school dis-
trict without due process of law.

NEW SECTION
WAC 392-400-810  Suspensions and expulsions

administered by another school district. (1) Conditions
and limitations. A school district may not continue to admin-
ister a suspension or expulsion administered by another dis-
trict except for a violation of WAC 392-400-820 or if the stu-
dent's presence would pose an immediate and continuing
danger to other students or school personnel.

(2) Procedure. If a school district continues to administer
a suspension or expulsion administered by another district
under this section:

(a) The length of the suspension or expulsion must not
exceed the original length of the suspension or expulsion
administered by the other school district. The school district
must apply any days the student was suspended or expelled
by the other district to the total length of the suspension or
expulsion;

(b) The district must provide written notice, as soon as
reasonably possible, to the student and parents in person, by
mail, or by email of:

(i) The school district's determination that the student's
presence poses an immediate and continuing danger to stu-
dents or school personnel;

(ii) The duration and conditions of the suspension or
expulsion, including the date on which the suspension or
expulsion will end;

(iii) The opportunity to receive educational services
during the suspension or expulsion under WAC 392-400-
610; and

(iv) The opportunity for the student and parents to partic-
ipate in a reengagement meeting under WAC 392-400-710.

(c) The school district must provide the student an
opportunity to receive educational services under WAC 392-
400-610, follow procedures for reengagement under WAC
392-400-710, and allow the student to petition for readmis-
sion at any time.

(3) Optional conference.
(a) If the student or parents disagree with the school dis-

trict's decision to continue to administer a suspension or
expulsion administered by another district, the student or par-
ents may request an informal conference with the school dis-
trict superintendent or designee to resolve the disagreement.
The request for an informal conference may be made orally
or in writing.

(b) The superintendent or designee must hold the confer-
ence within three school business days after receiving the
request, unless otherwise agreed to by the student and par-
ents.

(c) During the informal conference, the superintendent
or designee must provide the student and parents the opportu-
nity to:

(i) Share the student's perspective and provide explana-
tion regarding the behavioral violation; and

(ii) Discuss other forms of discipline that may be admin-
istered.

(d) Following the informal conference, the superinten-
dent or designee must inform the student and parents of the
decision regarding the suspension or expulsion, including the
date on which any suspension or expulsion will begin and
end.

(e) An informal conference must not limit a student's or
parents' right to participate in a reengagement meeting under
WAC 392-400-710 or petition for readmission.

(4) Nonresident students. This section does not limit a
school district from rejecting applications from nonresident
students under RCW 28A.225.225.
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NEW SECTION

WAC 392-400-815  Behavior agreements. (1) General.
A school district may enter into behavior agreements with
students and parents in response to behavioral violations,
including agreements to reduce the length of a suspension
conditioned on the participation in treatment services, agree-
ments in lieu of suspension or expulsion, or agreements hold-
ing a suspension or expulsion in abeyance.

(2) Policies and procedures. A school district entering
into behavior agreements under this section must adopt writ-
ten policies and procedures authorizing the agreements.

(3) Reengagement meetings and educational services. A
school district must ensure that a behavior agreement does
not waive a student's opportunity to participate in a reengage-
ment meeting under WAC 392-400-710, or receive educa-
tional services as provided in WAC 392-400-610.

(4) Duration. The duration of behavior agreements must
not exceed the length of an academic term.

(5) Subsequent behavioral violations. Nothing in this
section precludes a school district from administering disci-
pline for behavioral violations that occur after the district
enters into an agreement with the student and parents.

NEW SECTION

WAC 392-400-820  Firearm exceptions. As provided
under RCW 28A.600.420:

(1) A school district must expel a student for no less than
one year if the district has determined that the student has car-
ried or possessed a firearm on school premises, school-pro-
vided transportation, or areas of facilities while being used
exclusively by public schools. The school district superinten-
dent may modify the expulsion on a case-by-case basis.

(2) A school district may suspend or expel a student for
up to one year if the student acts with malice, as defined
under RCW 9A.04.110, and displays an instrument that
appears to be a firearm on school premises, school-provided
transportation, or areas of facilities while being used exclu-
sively by public schools.

(3) This section does not apply to:
(a) Any student while engaged in military education

authorized by the school district in which rifles are used;
(b) Any student while involved in a convention, show-

ing, demonstration, lecture, or firearms safety course autho-
rized by the school district in which the rifles of collectors or
instructors are handled or displayed; or

(c) Any student while participating in a rifle competition
authorized by the school district.

NEW SECTION

WAC 392-400-825  Corporal punishment, restraint,
and isolation. (1) Corporal punishment. A school district
may not administer corporal punishment, including any act
that willfully inflicts or willfully causes the infliction of
physical pain on a student. Corporal punishment does not
include:

(a) The use of reasonable physical force by a school
administrator, teacher, school personnel or volunteer as nec-

essary to maintain order or to prevent a student from harming
themselves, other students, school personnel, or property;

(b) Physical pain or discomfort resulting from or caused
by training for or participation in athletic competition or rec-
reational activity voluntarily engaged in by a student; or

(c) Physical exertion shared by all students in a teacher-
directed class activity, which may include, but is not limited
to, physical education exercises, field trips or vocational edu-
cation projects.

(2) Restraint and isolation. A school district may not use
isolation, restraint, or a restraint device on any student,
except as provided for in RCW 28A.155.210, 28A.600.485,
WAC 392-172A-02105, and 392-172A-02110.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-400-200 Purpose and application.
WAC 392-400-205 Definitions.
WAC 392-400-210 Student responsibilities and duties.
WAC 392-400-215 Student rights.
WAC 392-400-220 Student disciplinary boards—Establish-

ment at option of school district—
Functions.

WAC 392-400-225 School district rules defining miscon-
duct—Distribution of rules.

WAC 392-400-227 School district rules defining students 
religious rights.

WAC 392-400-230 Persons authorized to impose disci-
pline, suspension, expulsion, or emer-
gency removal upon students.

WAC 392-400-233 Unexcused absences and tardiness.
WAC 392-400-235 Discipline—Conditions and limita-

tions.
WAC 392-400-240 Discipline—Grievance procedure.
WAC 392-400-245 Short-term suspension—Conditions 

and limitations.
WAC 392-400-250 Short-term suspension—Prior confer-

ence required—Notice to parent.
WAC 392-400-255 Short-term suspension—Grievance 

procedure.
WAC 392-400-260 Long-term suspension—Conditions 

and limitations.
WAC 392-400-265 Long-term suspension—Notice of hear-

ing—Waiver of hearing.
WAC 392-400-270 Long-term suspension—Prehearing 

and hearing process.
WAC 392-400-275 Expulsion—Conditions and limitations.
WAC 392-400-280 Expulsion—Notice of hearing—Waiver 

of hearing.
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WSR 17-18-113
PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed September 6, 2017, 12:00 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-

09-020.
Title of Rule and Other Identifying Information: The

department is proposing to repeal WAC 388-78A-2595 and
amend WAC 388-78A-2590, 388-78A-2592, and 388-78A-
2594.

Hearing Location(s): On October 10, 2017, at 10:00
a.m., at Office Building 2, DSHS Headquarters, 1115 Wash-
ington, Olympia, WA 98504. Public parking at 11th and Jef-
ferson. A map is available at https://www.dshs.wa.gov/sesa/
rules-and-policies-assistance-unit/driving-directions-office-
bldg-2.

Date of Intended Adoption: Not earlier than October 11,
2017.

Submit Written Comments to: Department of Social and
Health Services (DSHS) Rules Coordinator, P.O. Box 45850,
Olympia, WA  98504, email DSHSRPAURulesCoordinator
@dshs.wa.gov, fax 360-664-6185, by 5:00 p.m., October 10,
2017.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS Rules Consultant, phone 360-664-6092, fax
360-664-6185, TTY 360-664-6178, email KildaJA@dshs.
wa.gov, by September 26, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is

amending these rules to conform to current department prac-
tice related to management agreements. For example, the
department is removing language indicating that the depart-
ment approves all management agreements.

Reasons Supporting Proposal: Although the department
receives copies of management agreements and has authority
to review them, it frequently relies upon a management
agreement attestation document submitted by a proposed
licensee.

Statutory Authority for Adoption: Chapter 18.20 RCW.
Rule is not necessitated by federal law, federal or state

court decision.
Name of Proponent: DSHS, governmental.
Name of Agency Personnel Responsible for Drafting,

Implementation, and Enforcement: Jeanette Childress, P.O.
Box 45600, Olympia, WA 98506, 360-725-2591.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The department has analyzed the proposed rules
and determined that they have no fiscal impact.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not
subject to violation by a nongovernment party.

August 30, 2017
Katherine I. Vasquez

Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-03-066,
filed 1/15/10, effective 2/15/10)

WAC 388-78A-2590  Management agreements—
General. (1) If the proposed or current licensee uses a man-
ager, the licensee must have a written management agree-
ment ((approved by the department)) that is consistent with
this chapter.

(2) The proposed or current licensee must notify the
department of its use of a manager upon:

(a) Initial application for a license;
(b) Retention of a manager following initial application;
(c) Change of managers; and
(d) Modification of existing management agreement.
(3) The proposed or current licensee must provide to the

department a written management agreement, including an
organizational chart showing the relationship between the
proposed or current licensee, management company, and all
related organizations.

(4) The written management agreement must be submit-
ted:

(a) Sixty days before:
(i) The initial licensure date;
(ii) The proposed change of ownership date; or
(iii) The effective date of the management agreement; or
(b) Thirty days before the effective date of any amend-

ment to an existing management agreement.

WAC 392-400-285 Expulsion—Prehearing and hearing 
process.

WAC 392-400-290 Emergency removal from a class, sub-
ject, or activity.

WAC 392-400-295 Emergency expulsion—Limitations.
WAC 392-400-300 Emergency expulsion—Notice of hear-

ing—Waiver of hearing right.
WAC 392-400-305 Emergency expulsion—Prehearing and 

hearing process.
WAC 392-400-310 Appeals—Long-term suspension and 

expulsion.
WAC 392-400-315 Appeals—Hearing before school board 

or disciplinary appeal council—Proce-
dures.

WAC 392-400-317 Appeals—Discipline and short-term 
suspension grievances.

WAC 392-400-320 School board or disciplinary appeal 
council decisions.

WAC 392-400-410 Appeal for extension of an expulsion.
WAC 392-400-420 Reengagement meetings and plans.
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(5) The proposed licensee or the current licensee must
notify the resident and their representatives sixty days before
entering into a new management agreement.

(6) A proposed licensee must submit a management
agreement attestation form, as required by the assisted living
facility application.

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-2592  Management agreements—
Licensee. (1) The licensee is responsible for:

(a) The daily operations and provisions of services in the
assisted living facility (((see)), as required by WAC 388-
78A-2730 (1)(a)(()));

(b) Ensuring the assisted living facility is operated in a
manner consistent with all laws and rules applicable to
assisted living facilities (((see WAC 388-78A-2730 (1)(b)))),
as required by WAC 388-78A-2730 (1)(b);

(c) Ensuring the manager acts in conformance with ((a
department approved)) the management agreement; and

(d) Ensuring the manager does not represent itself as, or
give the appearance that it is the licensee.

(2) The licensee must not give the manager responsibili-
ties that are so extensive that the licensee is relieved of daily
responsibility for the daily operations and provision of ser-
vices in the assisted living facility. If the licensee does so,
then the department must determine that a change of owner-
ship has occurred.

(3) The licensee and manager must act in accordance
with the terms of the ((department-approved)) management
agreements. If the department determines they are not, then
the department may ((take licensing action)) impose enforce-
ment remedies.

(4) The licensee may enter into a management agreement
only if the management agreement creates a principal/agent
relationship between the licensee and manager.

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-2594  Management agreements—
Department review. ((Upon receipt of a proposed)) The
department may review a management agreement((,)) at any
time. Following the review, the department may require:

(1) The proposed or current licensee or manager to pro-
vide additional information or clarification;

(2) Any changes necessary to:
(a) Bring the management agreement into compliance

with this chapter; and
(b) Ensure that the licensee has not been relieved of the

responsibility for the daily operations of the facility.
(3) The licensee to participate in monthly meetings and

quarterly on-site visits to the assisted living facility.

REPEALER
The following section of the Washington Administrative

Code is repealed:

WAC 388-78A-2595 Management agreements—Resi-
dent funds.
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