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WSR 17-22-036
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed October 24, 2017, 10:54 a.m., effective November 24, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is repealing chapter 388-112
WAC and creating new chapter 388-112A WAC, Residential
long-term care services training. The new chapter 388-112A
WAC provides requirements for long-term care worker train-
ing and home care aide certification, specialty training curric-
ulum and instructor requirements, and a new category of
training and certification requirements for long-term care
workers in enhanced services facilities. Chapter 388-112A
WAC is organized to provide clarity in long-term care
worker training, certification, curricula, and instructor
requirements. New chapter organization chart available upon
request to Suemary Trobaugh.

Citation of Rules Affected by this Order: New WAC
388-112A-0010, 388-112A-0020, 388-112A-0030, 388-
112A-0040, 388-112A-0050, 388-112A-0060, 388-112A-
0070, 388-112A-0080, 388-112A-0090, 388-112A-0095,
388-112A-0100, 388-112A-0105, 388-112A-0110, 388-
112A-0115, 388-112A-0120, 388-112A-0200, 388-112A-
0210, 388-112A-0220, 388-112A-0230, 388-112A-0240,
388-112A-0300, 388-112A-0310, 388-112A-0320, 388-
112A-0330, 388-112A-0340, 388-112A-0350, 388-112A-
0370, 388-112A-0400, 388-112A-0410, 388-112A-0420,
388-112A-0430, 388-112A-0440, 388-112A-0450, 388-
112A-0460, 388-112A-0470, 388-112A-0480, 388-112A-
0490, 388-112A-0495, 388-112A-0500, 388-112A-0510,
388-112A-0520, 388-112A-0530, 388-112A-0540, 388-
112A-0550, 388-112A-0560, 388-112A-0570, 388-112A-
0575, 388-112A-0580, 388-112A-0585, 388-112A-0590,
388-112A-0600, 388-112A-0610, 388-112A-0620, 388-
112A-0700, 388-112A-0710, 388-112A-0720, 388-112A-
0800, 388-112A-0810, 388-112A-0820, 388-112A-0830,
388-112A-0840, 388-112A-0900, 388-112A-0910, 388-
112A-0920, 388-112A-0930, 388-112A-0940, 388-112A-
0950, 388-112A-1000, 388-112A-1010, 388-112A-1020,
388-112A-1100, 388-112A-1110, 388-112A-1200, 388-
112A-1210, 388-112A-1220, 388-112A-1230, 388-112A-
1240, 388-112A-1250, 388-112A-1260, 388-112A-1270,
388-112A-1280, 388-112A-1285, 388-112A-1290, 388-
112A-1295, 388-112A-1297, 388-112A-1300 and 388-
112A-1310; and repealing WAC 388-112-0001, 388-112-
0002, 388-112-0003, 388-112-0004, 388-112-0005, 388-
112-0010, 388-112-0015, 388-112-0016, 388-112-0018,
388-112-0019, 388-112-0035, 388-112-0045, 388-112-0053,
388-112-0055, 388-112-0062, 388-112-0066, 388-112-0070,
388-112-0075, 388-112-0076, 388-112-0078, 388-112-0079,
388-112-0081, 388-112-0083, 388-112-0088, 388-112-0091,
388-112-0092, 388-112-0106, 388-112-0108, 388-112-0110,
388-112-0115, 388-112-0120, 388-112-0122, 388-112-0125,
388-112-0130, 388-112-0132, 388-112-0135, 388-112-0140,
388-112-0142, 388-112-0145, 388-112-0150, 388-112-0152,
388-112-0155, 388-112-0160, 388-112-0165, 388-112-0170,
388-112-0175, 388-112-0180, 388-112-0185, 388-112-0190,
388-112-0195, 388-112-0196, 388-112-01961, 388-112-
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01962, 388-112-01963, 388-112-01964, 388-112-0197, 388-
112-0200, 388-112-0205, 388-112-0207, 388-112-0210,
388-112-0225, 388-112-0235, 388-112-0240, 388-112-0250,
388-112-0255, 388-112-0260, 388-112-0265, 388-112-0270,
388-112-0275, 388-112-0280, 388-112-0285, 388-112-0290,
388-112-0295, 388-112-0300, 388-112-0305, 388-112-0310,
388-112-0315, 388-112-0320, 388-112-0325, 388-112-0330,
388-112-0335, 388-112-0345, 388-112-0355, 388-112-0360,
388-112-0365, 388-112-0370, 388-112-0380, 388-112-0383,
388-112-0385, 388-112-0390, 388-112-0395, 388-112-0400,
388-112-0405, and 388-112-0410.

Statutory Authority for Adoption: RCW 74.39A.009,
74.39A.070, 74.39A.074, 74.39A.351, 74.39A.341,
18.20.270, 18.88B.021, 18.88B.035, 70.128.230,
71A.12.030.

Adopted under notice filed as WSR 17-11-023 on May
10, 2017.

Changes Other than Editing from Proposed to Adopted
Version:

1. In WAC 388-112A-0010(3) added "when developed"”
in reference to levels 2 and 3 capable caregiving curriculum;

2. As requested, added WAC 388-112A-0010(8) defini-
tion of "core basic training”; WAC 388-112A-0010(13)
referred to long-term care worker definition;

3. As requested, added WAC 388-112A-0010(28) defi-
nition of "seventy-hour long-term care worker basic train-
ing" definition;

4. As requested, in WAC 388-112A-0010(30) removed
sentence that training entities may only deliver approved cur-
riculum;

5. As requested, added "or administrator” designee to
assisted living facility (ALF) and enhanced services facility
(ESF) administrator training requirement in WAC 388-
112A-0030, 388-112A-0060, and 388-112A-0070;

6. As requested, replaced "prior to employment” with
more precise description of "prior to providing client ser-
vices" in WAC 388-112A-0070 and 388-112A-0495 when
describing when long-term care workers must complete spe-
cialty training when working in ESFs;

7. As requested, replaced "basic training" reference with
more precise description of "seventy-hour long-term care
worker basic training" to rule and title, as applicable: WAC
388-112A-0040, 388-112A-0050, 388-112A-0060, 388-
112A-0080, 388-112A-0090, 388-112A-0095, 388-112A-
0110, 388-112A-0120, 388-112A-0200, 388-112A-0300,
388-112A-0310, 388-112A-0320, 388-112A-0330, 388-
112A-0340, 388-112A-0350, 388-112A-0470, 388-112A-
0550, 388-112A-0590, 388-112A-1020, and 388-112A-
1110;

8. As requested, added "nursing assistant students" to
training requirement tables who were previously identified
only by reference to WAC 388-112A-0090: WAC 388-
112A-0040, 388-112A-0050 and 388-112A-0060;

9. Added "the orientation, safety, and seventy-hour long-
term care worker basic training” when describing what is the
training in WAC 388-112A-0110;

10. As requested, added "seventy-hour long-term care
worker basic training, the two hours of orientation, and the
three hours of safety training" when describing what is the
seventy-five hours of training in WAC 388-112A-0120.
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11. As requested, added in WAC 388-112A-0210 exam-
ples of complaint telephone lines and resident grievance pro-
cedures, and referenced chapter 74.34 RCW;

12. As requested, combined WAC 388-112A-0360 into
388-112A-0340 by including what are required trainings that
may be used as population specific training, thereby eliminat-
ing WAC 388-112A-0360;

13. As requested, clarified in WAC 388-112A-0540 that
adult family homes (AFH) and ALFs must retain the nurse
delegation certificates;

14. As requested, added the term "negotiated service
agreement" to WAC 388-112A-0210 and 388-112A-0550;

15. As requested, in WAC 388-112A-0610 added infor-
mation that continuing education (CE) is not required of
licensed practical nurses, and registered nurses, and noted
that CE is required for CNAs, and persons with special edu-
cation training when those professions work in long-term
care settings;

16. As requested, clarified the requirement in WAC 388-
112A-0800 for ESF administrator training;

17. As requested, removed language in WAC 388-112A-
0810 on period of time for certificate to be valid, and
removed subsection (2) in its entirety;

18. As requested, added language to WAC 388-112A-
0900 that competency tests are department of social and
health services (DSHS) developed and distributed;

19. As requested, added language to WAC 388-112A-
1100 to reference instructor guides and instructor policies
that are distributed at the time of course approval, and clari-
fied that certificate and attendance records may be kept elec-
tronically (eliminating the need to retain testing records);

20. As requested, removed language from WAC 388-
112A-1210 that requires nonlong-term care worker training
to be DSHS approved; and

21. As requested, clarified in WAC 388-112A-1240 and
388-112A-1297 that an instructor qualification for core basic,
population specific, on the job training, AFH administrator
training, and specialty training include the completion of an
adult education class.

A final cost-benefit analysis is available by contacting
Suemary Trobaugh, 4450 10th Avenue S.E., Lacey, WA
98503, phone 360-725-2516, fax 360-725-2646, email
Suemary.Trobaugh@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 87, Amended 0,
Repealed 94.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 87, Amended 0, Repealed 94.

Date Adopted: October 20, 2017.
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Cheryl Strange
Secretary

Chapter 388-112A WAC

RESIDENTIAL LONG-TERM CARE SERVICES
TRAINING

SECTION I—DEFINITIONS, PURPOSE, AND APPLI-
CABILITY

NEW SECTION

WAC 388-112A-0010 What definitions apply to this
chapter? The following definitions apply to this chapter:

(1) "Activities of daily living" means self-care abilities
related to personal care such as bathing, eating, using the toi-
let, dressing, medication assistance, and transfer. Instrumen-
tal activities of daily living may also be used to assess a per-
son's functional abilities in the home and the community such
as cooking, shopping, house cleaning, doing laundry, work-
ing, and managing personal finances.

(2) "Applicant" means:

(a) An individual who is applying for an adult family
home license;

(b) An individual with an ownership interest in a partner-
ship, corporation, or other entity that is applying for an adult
family home license; or

(¢) An individual who is applying for an enhanced ser-
vices facility license.

(3) "Capable caregiving training" is the name of the
DSHS developed training curricula in dementia and mental
health that will be available in three class levels. The level
one series of the class in both dementia and mental health
meets the requirements provided in RCW 18.20.270 and
70.128.230 for specialty training. The level two and level
three capable caregiving classes, when developed, in both
topics may be completed for continuing education credits.

(4) "Care team" includes the resident and everyone
involved in his or her care. The care team may include fam-
ily, friends, doctors, nurses, long-term care workers, social
workers, and case managers. The role of the care team is to
support the resident's well-being. However, the resident
directs the service plan when able.

(5) "Challenge test" means a competency test taken for
specialty training without first taking the class for which the
test is designed.

(6) "Competency" defines the integrated knowledge,
skills, or behavior expected of a long-term care worker after
completing the training in a required topic area. Learning
objectives are associated with each competency.

(7) "Competency testing" including challenge testing,
evaluates a student to determine if they can demonstrate the
required level of skill, knowledge, and behavior with respect
to the identified learning objectives of a particular course.

(8) "Core basic training" is the portion of the seventy-
hour long-term care worker basic training that covers the core
competencies and skills that long-term care workers need in
order to provide personal care services efficiently and safely.
The core basic training hours also includes hours devoted to
student practice and demonstration of skills.
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(9) "Date of hire" for determining timeframes related to
training and certification, means the day an individual was
first hired as a long-term care worker as determined by the
department according to WAC 388-112A-0115.

(10) "DDA" means the developmental disabilities
administration.

(11) "Designee" means a person in an assisted living
facility or enhanced services facility who supervises long-
term care workers and is designated by an assisted living
facility administrator or enhanced services facility adminis-
trator to take the trainings in this chapter required of the facil-
ity administrator. An assisted living facility or enhanced ser-
vices facility administrator may have more than one desig-
nee.

(12) "Direct care worker" means a paid individual who
provides direct, personal care services to persons with dis-
abilities or the elderly requiring long-term care (see also the
definition of long-term care worker, which includes direct
care workers).

(13) "Direct supervision" means oversight by a person
who has demonstrated competency in basic training and if
required, specialty training, or has been exempted from the
basic training requirements, and is on the premises and
quickly available to the caregiver.

(14) "DSHS" or "department" refers to the department
of social and health services.

(15) "Enhancement" means additional time provided
for skills practice and additional training materials or class-
room activities that help a long-term care worker to thor-
oughly learn the course content and skills. Enhancements
may include new student materials, videos or DVDs, online
materials, and additional student activities.

(16) "Entity representative" means the individual des-
ignated by an adult family home provider who is or will be
responsible for the daily operations of an adult family home.

(17) "Guardian" means an individual as defined in
chapter 11.88 RCW.

(18) "Home" refers to adult family homes, enhanced ser-
vices facilities, and assisted living facilities.

(19) "Home care aide certified" or "home care aide"
means a person who obtained and maintains a home care aide
certification through the department of health.

(20) "Indirect supervision" means oversight by a per-
son who has demonstrated competency in basic training and
if required, specialty training, or was exempted from basic
training requirements, and who is quickly and easily avail-
able to the long-term care worker, but not necessarily on-site.

(21) "Learning objectives" are measurable, written
statements that clearly describe what a long-term care worker
must minimally learn to meet each competency. Learning
objectives are identified for each competency. Learning
objectives provide consistent, common language and a
framework for curriculum designers, the curriculum approval
process, and testing.

(22) "Long-term care worker" includes:

(a) All persons who provide paid, personal care services
for the elderly or persons with disabilities, including but not
limited to individual providers of home care services, direct
care workers employed by home care agencies, providers of
home care services to persons with developmental disabilities
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under Title 71A RCW, all direct care workers in state-
licensed assisted living facilities, adult family homes, respite
care providers, community residential service providers, and
any other direct care staff who provide home or community-
based services to the elderly or persons with functional dis-
abilities or developmental disabilities.

(b) Long-term care workers do not include:

(i) Persons employed by the following facilities or agen-
cies: Nursing homes subject to chapter 18.51 RCW, hospitals
or other acute care settings, residential habilitation centers
under chapter 71A.20 RCW, facilities certified under 42
C.F.R., Part 483, hospice agencies subject to chapter 70.127
RCW, adult day care centers, and adult day health care cen-
ters; or

(i1) Persons who are not paid by the state, by a private
agency, or facility licensed by the state to provide personal
care services.

(23) "Personal care services" means physical or verbal
assistance with activities of daily living, or activities of daily
living and instrumental activities of daily living, which is
provided to meet the resident's care needs.

(24) "Provider" means any person or entity licensed by
the department to operate an adult family home, enhanced
services facility, or assisted living facility, or any person or
entity certified by the department to provide instruction and
support services to meet the needs of persons receiving ser-
vices under Title 71A RCW.

(25) "Resident" means a person residing and receiving
long-term care services at an assisted living facility,
enhanced services facility, or adult family home. As applica-
ble, "resident" also means the resident's legal guardian or
other surrogate decision maker.

(26) "Resident manager" means a person employed or
designated by the provider to manage the adult family home
who meets the requirements in WAC 388-76-10000 and this
chapter.

(27) "Routine interaction" means regular contact with
residents.

(28) "Seventy-hour long-term care worker basic
training" means the seventy-hours of required training that a
new long-term care worker must complete within one hun-
dred and twenty days of hire. It has three components: core
competencies, practice of skills, and population specific top-
ics, which may include specialty and nurse delegation train-
ing.

(29) "Specialty training" refers to curricula that meets
the requirements of RCW 18.20.270 and 70.128.230 to pro-
vide basic core knowledge and skills that caregivers need to
learn and understand to effectively and safely provide care to
residents living with mental illness, dementia, or develop-
mental disabilities. The specialty training curricula may be
DSHS developed or DSHS approved and must be based on
the competencies and learning objectives in WAC 388-112A-
0430, 388-112A-0440, or 388-112A-0450.

(30) "Training entity" means an organization, including
an independent contractor, who provides or may provide
training under this chapter using approved curriculum.
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NEW SECTION

WAC 388-112A-0020 What are the purposes of this
chapter? The purposes of this chapter are to describe the fol-
lowing:

(1) Training and certification requirements that apply to

adult family homes and assisted living facilities on or before
January 6, 2012;

(2) Training and certification requirements that apply to
adult family homes and assisted living facilities on or after
January 7, 2012;

(3) Training and certification requirements that apply to
enhanced services facilities on or after January 1, 2016; and

(4) Curricula and instructor requirements.

NEW SECTION

WAC 388-112A-0030 Who do the training require-
ments apply to? The training requirements in this chapter
apply to:

(1) Adult family home providers, applicants, resident
managers, entity representatives, long-term care workers, and
volunteers;

(2) Assisted living facility administrators or administra-
tor designees, long-term care workers, and volunteers; and

(3) Enhanced services facility applicants, administrators
or administrator designees, long-term care workers, and vol-
unteers.

NEW SECTION

WAC 388-112A-0040 When did the seventy-hour
long-term care worker basic training requirements go
into effect? (1) The seventy-hour long-term care worker
basic training requirements in this chapter for long-term care
workers in adult family homes and assisted living facilities
and their administrators or administrator designees went into
effect January 7, 2012.

(2) The long-term care worker basic training require-
ments in effect by their employer at the time on or before Jan-
uary 6, 2012 apply to individuals who:

(a) Were hired on or before January 6, 2012; and

(b) Completed basic training within the required time
frames.

(3) The seventy-hour long-term care worker basic train-
ing requirements for long-term care workers, administrators
or administrator designees, and applicants in enhanced ser-
vices facilities went into effect on January 1, 2016.

NEW SECTION

WAC 388-112A-0050 What are the training and cer-
tification requirements for volunteers and long-term care
workers in adult family homes, adult family home provid-
ers, and adult family home applicants? (1) The following
chart provides a summary of the training and certification
requirements for volunteers and long-term care workers in
adult family homes and adult family home providers:
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Seventy-
hour long-
term care Certification
Safety/ori- worker as a home
Facility entation basic Specialty Continuing care aide
Who Status Orientation | training training training | education (CE) (HCA)
(a) Adult fam- | (i) An ARNP, RN, | Required Not Not Required Notrequired of | Not required.
ily home resi- | LPN,NA-C,NA-C | per WAC | required. required. per WAC ARNPs, RNs,
dent manager, | student or other 388-112A- 388-112A- | or LPNs in
or long-term professionals listed | 0200(1). 0400. chapter 388-
care worker in | in WAC 388- 112A WAC.
adult family 112A-0090.
home. Required
twelve hours
per WAC 388-
112A-0610 for
NA-Cs, and
other profes-
sionals listed in
WAC 388-
112A-0090,
such as an indi-
vidual with
special educa-
tion training
with an
endorsement
granted by the
superintendent
of public
instruction
under RCW
28A.300.010.
(i1) A long-term Required | Not Not Required Required Not required.
care worker per WAC required required. per WAC twelve hours
employed on Janu- | 388-112A- 388-112A- | per WAC 388-
ary 6,2012 or was | 0200(1). 0400. 112A-0610.
previously
employed some-
time between Janu-
ary 1,2011 and
January 6, 2012
and has completed
the basic training
requirements in
effect on the date
of his or her hire.
WAC 388-112A-
0090.
[5] Permanent
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Seventy-
hour long-
term care Certification
Safety/ori- worker as a home
Facility entation basic Specialty Continuing care aide
Who Status Orientation | training training training | education (CE) (HCA)
(iii) Employed in | Not Required. | Required. | Required Required. Required per
an adult family required. Five hours | Seventy- per WAC | Twelve hours | WAC 388-
home and does not per WAC hours per 388-112- per WAC 388- | 112A-0105
meet the criteria in 388-112A- | WAC 388- | 0400. 112A-0610. within two
subsection (1)(a) or 0200(2) 112A-0300 hundred days
(b) of this section. and 388- and 388- of the date of
Meets definition of 112A- 112A- hire as pro-
long-term care 0220. 0340. vided in
worker in WAC WAC 246-
388-112A-0010. 980-050
(unless the
department
of health
issues a pro-
visional certi-
fication
under WAC
246-980-
065).
(b) Adult fam- | A person who has | Not Completed | Completed | Completed | Required. Completed
ily home pro- | an adult family required. prior to prior to prior to Twelve hours | prior to
vider. home license and licensing. | licensing. | licensing. | per WAC 388- | licensing.
does not meet the 112A-0610.
criteria in subsec-
tion (1)(a)(0), (ii),
or (iii) of this sec-
tion. This require-
ment applies to an
entity representa-
tive of a licensed
entity. WAC 388-
76-1000.
(c) Volunteer An unpaid person. | Required Not Not Not Not required. | Not required.
staff in adult per WAC | required. required. required.
family home. 388-112A-
0200(1).

(2) The following chart provides a summary of the training and certification requirements for adult family home applicants
prior to licensure and adult family home resident managers prior to assuming the duties of the position:

Seventy-hour
Orientation long-term care Certification as a
and safety worker basic Continuingeducation | home care aide
Who Status training training Specialty training (CE) (HCA)
(a) Adult fam- | (i) An RN, LPN, Not required. | Not required. Required per Not required of Not required.
ily home ARNP, NA-C, NA-C WAC 388-112A- | ARNPs, RN, or
applicant. student and other 0400. LPNs in chapter 388-
professionals as 112A WAC.
listed in WAC 388-
112A-0090.
Permanent [6]
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Seventy-hour

Orientation long-term care Certification as a
and safety worker basic Continuingeducation | home care aide
Who Status training training Specialty training (CE) (HCA)
Required twelve
hours per WAC 388-
112A-0610 for NA-
Cs, and other profes-
sionals listed in WAC
388-112A-0090,
such as an individual
with special educa-
tion training with an
endorsement granted
by the superintendent
of public instruction
under RCW
28A.300.010. The
CE is not required
during application
process.
(i1) A long-term care | Notrequired. | Not required. Required per Required twelve Not required.
worker employed on WAC 388-112A- | hours per WAC 388-
January 6, 2012 or 0400. 112A-0610. The CE
was previously is not required during
employed sometime application process.
between January 1,
2011 and January 6,
2012 and has com-
pleted the basic train-
ing requirements in
effect on the date of
his or her hire, WAC
388-112A-0090.
(iii) Seeking a license | Required. Five | Required. Sev- Required per Required twelve Required per
to operate an adult hours per enty-hours per WAC 388-112A- | hours per WAC 388- | WAC 388-112A-
family home and is | WAC 388- WAC 388-112A- | 0400. 112A-0610. The CE | 0105.
not exempt under 112A-0220. 0300 and 388- is not required during
subsection (2)(a)(i) 112A-0340. application process.
or (ii) of this section.
WAC 388-112A-
0030.
(b) Adult fam- | Employed or desig- | Required. Five | Required. Sev- Required per Required. Twelve Required per
ily home resi- | nated by the provider | hours per enty-hours per WAC 388-112A- | hours per WAC 388- | WAC 388-112A-
dent manager. | to manage an adult WAC 388- WAC 388-112A- | 0400. 112A-0610. 0105.
family home and is 112A-0220. 0300 and 388-
not exempt under 112A-0340.

subsection (2)(a)(i)
or (ii) of this section.
WAC 388-112A-
0030.

(3) The remainder of this chapter describes the training and certification requirements in more detail.

(4) The following training requirements are not listed in the charts in subsection (1) and (2) of this section but are required
under this chapter:

(a) First aid and CPR under WAC 388-112A-0720;

(b) Nurse delegation under WAC 388-112A-0500 and 388-112A-0560; and

(c) Adult family home (AFH) administrator training under WAC 388-112A-0810.

NEW SECTION

WAC 388-112A-0060 What are the training and certification requirements for volunteers and long-term care work-
ers in assisted living facilities and assisted living facility administrators? (1) The following chart provides a summary of the
training and certification requirements for volunteers and long-term care workers in assisted living facilities and assisted living
administrators or administrator designees:

[7]
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Seventy-
hour long-
term care Certification
Safety/ori- worker as a home
Facility entation basic train- | Specialty Continuing care aide
Who Status orientation training ing training education (CE) (HCA)
(a) Long- (i) An ARNP, | Required Not Not Required Not required of Not required.
term care | RN, LPN, NA- | per WAC required. required. per WAC | ARNPs, RNs, or
workerin | C, NA-C stu- | 388-112A- 388-112A- | LPNs in chapter 388-
assisted liv- | dent or other 0200(1). 0400. 112A WAC.
ing facility. | professionals
listed in WAC Required. Twelve
388-112A- hours per WAC 388-
0090. 112A-0610 for NA-
Cs, and other profes-
sionals listed in WAC
388-112A-0090,
such as an individual
with special educa-
tion training with an
endorsement granted
by the superintendent
of public instruction
under RCW
28A.300.010.
(i1) A long- Required Not Not Required Required. Twelve Not required.
term care per WAC required. required. per WAC hours per WAC 388-
worker 388-112A- 388-112A- | 112A-0610.
employed on 0200(1). 0400.
January 6,
2012 or was
previously
employed
sometime
between Janu-
ary 1,2011 and
January 6,
2012 and has
completed the
basic training
requirements in
effect on the
date of his or
her hire. WAC
388-112A-
0090.
Permanent (8]
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Seventy-
hour long-
term care Certification
Safety/ori- worker as a home
Facility entation basic train- | Specialty Continuing care aide
Who Status orientation training ing training education (CE) (HCA)
(iii) Employed | Not Required. Required. Required Required. Twelve Required per
in an assisted | required. Five hours | Seventy- per WAC | hours per WAC 388- | WAC 388-
living facility per WAC hours per 388-112A- | 112A-0610. 112A-0105
and does not 388-112A- | WAC 388- | 0400. within two
meet the crite- 0200(2) and | 112A-0300 hundred days
ria in subsec- 388-112A- | and 388- of the date of
tion (1)(a) or 0220. 112A-0340. hire as pro-
(b) of this sec- vided in
tion. Meets the WAC 246-
definition of 980-050
long-term care (unless the
workerin WAC department
388-112A- of health
0010. issues a pro-
visional certi-
fication
under WAC
246-980-
065).
(b) A qualified Not Required. Required. Required Required. Twelve Required per
Assisted assisted living | required. Five hours | Seventy- per WAC | hours per WAC 388- | WAC 388-
living facil- | facility admin- per WAC hours per 388-112A- | 112A-0610. 112A-0105.
ity admin- | istrator or 388-112A- | WAC 388- | 0400.
istrator or | administrator 0200(2)and | 112A-0300
administra- | designee who 388-112A- | and 388-
tor desig- | does not meet 0220. 112A-0340.
nee. the criteria in
subsection
(D)(@)(D), (i), or
(iii) of this sec-
tion.
(c) Volun- | An unpaid per- | Required Not Not Not Not required. Not required.
teer staff in | son. per WAC required. required. required.
assisted liv- 388-112A-
ing facility. 0200(1).

(2) The remainder of this chapter describes the training
and certification requirements in more detail.

(3) The following training requirements are not listed in
the charts in subsections (1) of this section but are required
under this chapter:

(a) First aid and CPR under WAC 388-112A-0720;

(b) Nurse delegation under WAC 388-112A-0500 and
388-112A-0560;

(c) Assisted living facility (ALF) administrator training
under WAC 388-78A-2521.

NEW SECTION

WAC 388-112A-0070 What are the training and cer-
tification requirements for applicants, administrators or
their designees, volunteers, and long-term care workers
in enhanced services facilities? (1) The following chart pro-
vides a summary of the training and certification require-
ments for applicants, administrators or their designees, vol-
unteers, and long-term care workers in enhanced services
facilities:
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Seventy-
hour long-
term care Certifica-
Safety/ worker Continuing | Quarterly tion as a
Facility orientation basic Specialty education in-service | home care
Who Status orientation training training training (CE) education | aide (HCA)
(a) (i) An Required by | Not Not Per WAC | Not required | Requiredof | Not
Enhanced | ARNP,RN, | WAC 388- | required. required. 388-107- of ARNPs, | employees | required.
services LPN, NA- | 112A- 0650 for RNs, or per WAC
facility C, NA-C 0200(1). applicants | LPNs in 388-107-
(ESF) student or required chapter 388- | 0680.
applicant, | other pro- prior to 112A WAC.
administra- | fessionals facility
tor or their | listed in licensing Required
designee, WAC 388- and for twelve hours
or long- 112A- administra- | per WAC
term care | 0090. tors and 388-112A-
worker in long-term | 0610 for
ESF. care work- | NA-Cs, and
ers prior to | other profes-
providing | sionals listed
client ser- | in WAC 388-
vices. 112A-0090,
such as indi-
viduals with
special edu-
cation train-
ing with an
endorsement
granted by
the superin-
tendent of
public
instruction
under RCW
28A.300.010.
Per WAC
388-107-
0670, ten
hours must
be in subject
appropriate
for residents
served in the
facility.
Permanent [10]
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Seventy-
hour long-
term care Certifica-
Safety/ worker Continuing | Quarterly tion as a
Facility orientation basic Specialty education in-service | home care
Who Status orientation training training training (CE) education | aide (HCA)
(i1) Not Required. Required. Per WAC | Required. Requiredof | Required
Enhanced | required. Five hours | Seventy- 388-107- Twelve employees | per WAC
services per WAC hours per 0650 for hours per per WAC 388-112A-
facility 388-112A- | WAC 388- | applicants | WAC 388- 388-107- 0105
(ESF) 0200(2)and | 112A-0300 | required 112A-0610. | 0680. within two
applicant 388-112A- | and 388- prior to Per WAC hundred
that does 0340. 112A-0340. | facility 388-107- days of the
not meet licensing. | 0660 and date of hire
the criteria 388-107- as pro-
in subsec- 0670, ten vided in
tion hours must WAC 388-
(1)(a)(@) of be in sub- 107-
this sec- jects appro- 0630(6)(b).
tion. priate for
residents
served in the
facility.
(i) A Required Not Not Required Required. Required of | Not
long-term | per WAC required. required. per WAC Twelve employees | required.
careworker | 388-112A- 388-112A- | hours per per WAC
who was 0200(1). 0400 and | WAC 388- 388-107-
employed prior to 112A-0610. | 0680.
on January providing | Per WAC
6,2012 or client ser- | 388-107-
was previ- vices per 0660 and
ously WAC 388- | 388-107-
employed 107-0650. | 0670, ten
sometime hours must
between be in sub-
January 1, jects appro-
2011 and priate for
January 6, residents
2012 and served in the
has com- facility.
pleted the
basic train-
ing require-
ments in
effect on
his or her
hire date.
WAC 388-
112A-
0090.
[11] Permanent
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Seventy-
hour long-
term care Certifica-
Safety/ worker Continuing | Quarterly tion as a
Facility orientation basic Specialty education in-service | home care
Who Status orientation training training training (CE) education | aide (HCA)
(iv) Not Required. Required. Required Required. Requiredof | Required
Employed | required. Five hours | Seventy- per WAC Twelve employees | per WAC
in an per WAC hours per 388-112A- | hours per per WAC 388-112A-
enhanced 388-112A- | WAC 388- | 0400 and | WAC 388- 388-107- 0105
services 0200(2) and | 112A-0300 | prior to 112A-0610. | 0680. within two
facility and 388-112A- | and 388- providing | Per WAC hundred
does not 0220. 112A-0340. | client ser- | 388-107- days of the
meet the vices per 0660 and date of hire
criteria in WAC 388- | 388-107- as pro-
subsection 107-0650. | 0670, ten vided in
(DH(a)(), hours must WAC 246-
(ii) or (iii) be in sub- 980-050
of this sec- jects appro- (unless the
tion. Meets priate for department
definition residents of health
of long- served in the issues a
term care facility. provisional
worker in certifica-
WAC 388- tion under
112A- WAC 246-
0010. 980-065).
(b) Volun- | Anunpaid | Required Not Not Not Not required. | Not Not
teer staff in | person. per WAC required. required. required. required. required.
adult fam- 388-112A-
ily home or 0200(1).
assisted liv-
ing facility.

(2) The remainder of this chapter and chapter 388-107
WAC describes the training and certification requirements in
more detail.

(3) The following training requirements are not listed in
the chart in subsection (1) of this section but are required
under this chapter:

(a) First aid and CPR under WAC 388-112A-0720; and

(b) Enhanced services facility (ESF) administrator train-
ing under WAC 388-112A-0800.

NEW SECTION

WAC 388-112A-0080 Who is required to complete
the seventy-hour long-term care worker basic training
and by when? The following individuals must complete the
seventy-hour long-term care worker basic training unless
exempt as described in WAC 388-112A-0090:

Adult family homes.

(1) Adult family home applicants must complete the sev-
enty-hour long-term care worker basic training and become
certified before the adult family home is licensed.

Permanent

(2) Adult family home entity representatives and resi-
dent managers before they assume the duties of their position
in the adult family home.

(3) Long-term care workers in adult family homes within
one hundred twenty days of date of hire. Long-term care
workers must not provide personal care without direct super-
vision until they have completed the seventy-hour long-term
care worker basic training.

Assisted living facilities.

(4) Assisted living facility administrators or their desig-
nees within one hundred twenty days of date of hire.

(5) Long-term care workers in assisted living facilities
within one hundred twenty days of their date of hire. Long-
term care workers must not provide personal care without
direct supervision until they have completed the seventy-hour
long-term care worker basic training.

Enhanced services facilities.

(6) Enhanced services facility applicants must complete
the seventy-hour long-term care worker basic training and
become certified before the enhanced services facility is
licensed.

(7) Enhanced services facility administrators or their
designees must complete the seventy-hour long-term care
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worker basic training within one hundred twenty days of date
of hire.

(8) Long-term care workers in enhanced services facili-
ties must complete the seventy-hour long-term care worker
basic training within one hundred twenty days of their date of
hire. Long-term care workers must not provide personal care
without direct supervision until they have completed the sev-
enty-hour long-term care worker basic training.

(9) For certification requirements for individuals in sub-
sections (2) through (8) in this section refer to WAC 388-
112A-0105.

NEW SECTION

WAC 388-112A-0090 Which long-term care workers
are exempt from the seventy-hour long-term care worker
basic training requirement? The following long-term care
workers are exempt from the seventy-hour long-term care
worker basic training requirement:

(1) An applicant for an adult family home license on or
before January 6, 2012 who met the basic training require-
ments in effect at the time of application;

(2) A person employed as a long-term care worker on
January 6, 2012 who completed the basic training require-
ments in effect on the date of his or her hire;

(3) A person employed as a long-term care worker on
January 6, 2012 who completed within one hundred twenty
days of hire the basic training requirements in effect on the
date of his or her hire;

(4) A person previously employed as a long-term care
worker who completed the basic training requirements in
effect on the date of his or her hire and was employed as a
long-term care worker at some point between January 1,2011
and January 6, 2012;

(5) Washington state department of health registered
nurses, licensed practical nurses, and advanced registered
nurse practitioners licensed under chapter 18.79 RCW;

(6) Washington state department of health nursing assis-
tants certified under chapter 18.88 A RCW and persons in an
approved training program for certified nursing assistants
under chapter 18.88A RCW provided that they complete the
training program within one hundred twenty days of the date
of hire and the department of health has issued them their
nursing assistant certified credential within two hundred days
of the date of hire;

(7) A home health aide who was employed by a medi-
care certified home health agency within the year before the
home health aide was hired as a long-term care worker and
has met the requirements of 42 C.F.R. Sec. 484.36; and

(8) An individual with special education training with an
endorsement granted by the Washington state superintendent
of public instruction as described in RCW 28A.300.010.

NEW SECTION

WAC 388-112A-0095 What actions may the depart-
ment take if a provider does not comply with the require-
ments of this chapter? (1) If a provider knowingly employs
an individual who has not satisfied the seventy-hour long-
term care worker basic training or certification requirements
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under this chapter, the department must take one or more of
the following enforcement actions under:

(a) RCW 18.20.190(2), for assisted living facility pro-
viders;

(b) RCW 70.128.160(2), for adult family home provid-
ers;

(c) RCW 70.97.110, for enhanced services facilities.

(2) Except as required under subsection (1) of this sec-
tion, if a provider fails to comply with any requirements
under this chapter, the department may take one or more of
the following enforcement actions under:

(a) RCW 18.20.190(2), for assisted living facility pro-
viders;

(b) RCW 70.128.160(2), for adult family home provid-
ers;

(c) RCW 70.97.110, for enhanced services facilities.

NEW SECTION

WAC 388-112A-0100 Is the department authorized
by RCW 74.39A.086 to take enforcement action for non-
compliance related to the seventy-hour long-term care
worker basic training and home care aide certification
requirements? The department is authorized under RCW
74.39A.086 to take enforcement action for noncompliance
related to training and certification requirements.

NEW SECTION

WAC 388-112A-0105 Who is required to obtain
home care aide certification and by when? Unless exempt
under WAC 246-980-070, the following individuals must be
certified by the department of health as a home care aide
within the required timeframes:

(1) All long-term care workers, within two hundred days
of the date of hire;

(2) If a long-term care worker is limited English profi-
cient and the department of health has issued a provisional
certification, within two hundred sixty days of the date of
hire;

(3) Adult family home applicants, before licensure;

(4) Adult family home entity representatives and resi-
dent managers, before assuming the duties of the position;

(5) Assisted living facility administrators or their desig-
nees within two hundred calendar days of the date of hire.

(6) Enhanced services facility applicants, before licen-
sure; and

(7) Enhanced services facility administrators or their
designees within two hundred days of the date of hire.

NEW SECTION

WAC 388-112A-0110 May a home employ a long-
term care worker who has not completed the seventy-
hour long-term care worker basic training or certification
requirements? (1) If an individual previously worked as a
long-term care worker, but did not complete the training or
certification requirements under RCW 18.88B.041,
74.39A.074, 74.39A.076, and this chapter, an adult family
home, enhanced services facility, or assisted living facility
must not employ the individual to work as a long-term care
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worker until the individual has completed the required train-
ing or certification unless the date of hire has been reset as
described under subsection (2) of this section.

(2) The original date of hire may be reset once for each
home care aide applicant after a minimum of one year has
passed since the initial date of hire.

(3) Individuals who meet the criteria in subsection (2) of
this section are allowed a new one hundred twenty days to
complete the orientation, safety, and seventy-hour long-term
care worker basic trainings and a new two hundred days to
become certified as a home care aide, if required by WAC
246-980-020.

(4) Individuals who meet the criteria in subsection (2) of
this section must submit a new application and fee to the
department of health.

NEW SECTION

WAC 388-112A-0115 How do we determine a long-
term care worker's date of hire? (1) The department deter-
mines a long-term care worker's date of hire under RCW
18.88B.021(1) by one of the following, whichever occurs
first:

(a) The initial service begin date when hired as an indi-
vidual provider;

(b) The date of hire when the individual was paid to pro-
vide personal care by a home care agency; or

(c) The date of hire when the individual was paid to pro-
vide personal care by a home licensed by the state.

(2) The date of hire is specific to each long-term care
worker. It does not change when a long-term care worker
changes clients or employers unless the long-term care
worker meets the criteria in WAC 388-112A-0110.

(3) This section does not apply to background check
requirements under this chapter.

NEW SECTION

WAC 388-112A-0120 What documentation is
required for a long-term care worker to apply for the
home care aide certification or recertification? (1) Suc-
cessful completion of seventy-hour long-term care worker
basic training, the two hours of orientation, and the three
hours of safety training (referred to collectively as the sev-
enty-five hours of training) must be documented on a DSHS
seventy-five hour training certificate by an approved training
entity verifying that a total of seventy-five hours of approved
training have occurred.

(2) An approved training entity issuing and signing a
DSHS seventy-five hour training certificate must verify that
the long-term care worker has the certificates required docu-
menting two hours of DSHS-approved orientation, three
hours of DSHS-approved safety training, and the seventy-
hour long-term care worker basic training, as described in
this chapter. When applying to the department of health for
home care aide certification, the long-term care worker may
only submit a seventy-five hour training certificate that has
been issued by the department or the training partnership.

(3) For home care aide recertification, successful com-
pletion of twelve hours of DSHS approved continuing educa-
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tion training must be documented on a certificate(s) or tran-
script(s) issued by a department approved training entity.

(4) The long-term care worker, certified home care aide,
and employer must retain any twelve hour training certifi-
cates or transcripts for as long as the long-term care worker is
employed.

SECTION II—ORIENTATION AND SAFETY
TRAINING

NEW SECTION

WAC 388-112A-0200 What is orientation training,
who should complete it, and when should it be completed?
There are two types of orientation training: Facility orienta-
tion training and long-term care worker orientation training.

(1) Facility orientation. Individuals who are exempt from
certification as described in RCW 18.88B.041 and volunteers
are required to complete facility orientation training before
having routine interaction with residents. This training pro-
vides basic introductory information appropriate to the resi-
dential care setting and population served. The department
does not approve this specific orientation program, materials,
or trainers. No test is required for this orientation.

(2) Long-term care worker orientation. Individuals
required to complete the seventy-hour long-term care worker
basic training must complete long-term care worker orienta-
tion, which is two hours of training regarding the long-term
care worker's role and applicable terms of employment as
described in WAC 388-112A-0210.

(a) All long-term care workers who are not exempt from
certification as described in RCW 18.88B.041 hired on or
after January 7, 2012, must complete two hours of long-term
care worker orientation training before providing care to res-
idents.

(b) Long-term care worker orientation training must be
provided by qualified instructors that meet the requirements
in WAC 388-112A-1260.

(c) The department must approve long-term care worker
orientation curricula and instructors.

(d) There is no test for long-term care worker orientation.

NEW SECTION

WAC 388-112A-0210 What content must be
included in facility and long-term care worker orienta-
tion? (1) For those individuals identified in WAC 388-112A-
0200(1) who must compete facility orientation training:

(a) Orientation training may include the use of video-
tapes, audiotapes, and other media if the person overseeing
the orientation is available to answer questions or concerns
for the person(s) receiving the orientation. Facility orienta-
tion must include introductory information in the following
areas:

(i) The care setting;

(i1) The characteristics and special needs of the popula-
tion served;

(iii) Fire and life safety, including:

(A) Emergency communication (including phone system
if one exists);
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(B) Evacuation planning (including fire alarms and fire
extinguishers where they exist);

(C) Ways to handle resident injuries and falls or other
accidents;

(D) Potential risks to residents or staff (for instance,
aggressive resident behaviors and how to handle them); and

(E) The location of home policies and procedures;

(iv) Communication skills and information, including:

(A) Methods for supporting effective communication
among the resident/guardian, staff, and family members;

(B) Use of verbal and nonverbal communication;

(C) Review of written communications and documenta-
tion required for the job, including the resident's service plan;

(D) Expectations about communication with other home
staff; and

(E) Who to contact about problems and concerns;

(v) Universal precautions and infection control, includ-
ing:

(A) Proper hand washing techniques;
(B) Protection from exposure to blood and other body
fluids;

(C) Appropriate disposal of contaminated/hazardous
articles;

(D) Reporting exposure to contaminated articles, blood,
or other body fluids; and

(E) What staff should do if they are ill;

(vi) Resident rights, including:

(A) The resident's right to confidentiality of information
about the resident;

(B) The resident's right to participate in making deci-
sions about the resident's care and to refuse care;

(C) Staff's duty to protect and promote the rights of each
resident and assist the resident to exercise his or her rights;

(D) How staff should report concerns they may have
about a resident's decision on his or her care and who they
should report these concerns to;

(E) Staff's duty to report any suspected abuse, abandon-
ment, neglect, or exploitation of a resident;

(F) Advocates that are available to help residents (such
as long-term care ombudsmen and organizations); and

(G) Complaint lines, hot lines, and resident grievance
procedures such as, but not limited to:

(1) The DSHS complaint hotline at 1-800-562-6078;

(i) The Washington state long-term care ombudsman
program;

(iii) The Washington state department of health and local
public health departments;

(iv) The local police;

(v) Facility grievance procedure; and

(b) In adult family homes, safe food handling informa-
tion must be provided to all staff, prior to handling food for
residents.

(2) For long-term care worker orientation required of
those individuals identified in WAC 388-112A-0200(2),
long-term care worker orientation is a two hour training that
must include introductory information in the following areas:

(a) The care setting and the characteristics and special
needs of the population served;

(b) Basic job responsibilities and performance expecta-
tions;
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(c) The care plan or negotiated service agreement,
including what it is and how to use it;

(d) The care team;

(e) Process, policies, and procedures for observation,
documentation, and reporting;

() Resident rights protected by law, including the right
to confidentiality and the right to participate in care decisions
or to refuse care and how the long-term care worker will pro-
tect and promote these rights;

(g) Mandatory reporter law and worker responsibilities
as required under chapter 74.34 RCW; and

(h) Communication methods and techniques that may be
used while working with a resident or guardian and other care
team members.

(3) One hour of completed classroom instruction or other
form of training (such as a video or online course) in long-
term care orientation training equals one hour of training. The
training entity must establish a way for the long-term care
worker to ask the instructor questions.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-112A-0220 What is safety training, who
must complete it, and when should it be completed? (1)
Safety training is part of the long-term care worker require-
ments. It is a three hour training that must meet the require-
ments of WAC 388-112A-0230 and include basic safety pre-
cautions, emergency procedures, and infection control.

(2) The following individuals must complete safety
training:

(a) All long-term care workers who are not exempt from
certification as described in RCW 18.88B.041 hired after
January 7, 2012, must complete three hours of safety training.
This safety training must be provided by qualified instructors
that meet the requirements in WAC 388-112A-1260.

(3) The department must approve safety training curric-
ula and instructors.

(4) There is no test for safety training.

NEW SECTION

WAC 388-112A-0230 What content must be
included in safety training? (1) Safety training must consist
of introductory information in the following areas:

(a) Safety planning and accident prevention, including
but not limited to:

(i) Proper body mechanics;

(i1) Fall prevention;

(iii) Fire safety;

(iv) In-home hazards;

(v) Long-term care worker safety; and

(vi) Emergency and disaster preparedness.

(b) Standard precautions and infection control, including
but not limited to:

(i) Proper hand washing;

(i) When to wear gloves and how to correctly put them
on and take them off;
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(iii) Basic methods to stop the spread of infection;

(iv) Protection from exposure to blood and other body
fluids;

(v) Appropriate disposal of contaminated and hazardous
articles;

(vi) Reporting exposure to contaminated articles; and

(vil) What to do when the worker or the resident is sick
or injured, including who to report this to.

(c) Basic emergency procedures, including but not lim-
ited to:

(i) Evacuation preparedness;

(i) When and where to call for help in an emergency;

(iii) What to do when a resident is falling or falls;

(iv) Location of any advance directives if available; and

(v) Basic fire emergency procedures.

(2) One hour of completed classroom instruction or other
form of training (such as video or online course) equals one
hour of training. The training entity must establish a way for
the long-term care worker to ask the instructor questions.

(3) In adult family homes, safe food handling informa-
tion must be provided to all staff, prior to handling food for
residents.

NEW SECTION

WAC 388-112A-0240 What documentation is
required for facility orientation training? (1) The adult
family home, enhanced services facility, and assisted living
facility must maintain documentation that facility orientation
training has been completed as required by this chapter. The
training and documentation must be issued by the home or
service provider familiar with the facility and must include:

(a) The name of the student;

(b) The title of the training;

(¢) The number of hours of the training;

(d) The signature of the instructor providing facility ori-
entation training;

(e) The student's date of hire; and

(f) The date(s) of facility orientation.

(2) The documentation required under this section must
be kept in a manner consistent with chapter 388-76 WAC for
adult family homes, chapter 388-107 WAC for enhanced ser-
vices facilities, and chapter 388-78 A WAC for assisted living
facilities.

SECTION III—BASIC TRAINING

NEW SECTION

WAC 388-112A-0300 What is the seventy-hour long-
term care worker basic training? (1) The seventy-hour
long-term care worker basic training is in addition to orienta-
tion and safety training. It is seventy-hours and includes:

(a) The core competencies and skills that long-term care
workers need in order to provide personal care services effec-
tively and safely;

(b) Practice and demonstration of skills; and

(c) Population specific competencies.

(2) DSHS must approve the seventy-hour long-term care
worker basic training curricula.
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(3) On-the-job training may be applied to the seventy-
hour long-term care worker basic training for an amount that
must be approved by the department;

(4) The DSHS developed revised fundamentals of care-
giving (RFOC) or another department approved training may
be used to teach the seventy-hour long-term care worker
basic training but it must include enhancements. Additional
student materials are required to ensure the enhancements are
well planned and documented for students. Materials must be
submitted for approval and approved per WAC 388-112A-
1020. Examples of enhancements include, but are not limited
to:

(a) More time for workers to practice skills including:

(1) The mechanics of completing the skill correctly;

(i1) Resident centered communication and problem solv-
ing associated with performing the skill;

(iii) The different levels of care required for each skill
including independent, supervision, limited, extensive, and
total;

(iv) Working with assistive devices associated with a
skill;

(v) Helpful tips or best practices in working through
common resident challenges associated with a skill; and

(vi) Disease specific concerns or challenges associated
with a skill.

(b) Augmenting or adding additional materials, student
activities, videos, or guest speakers that:

(1) More deeply reinforce and fortify the learning out-
comes required for basic training;

(i1) Ensure each student integrates and retains the knowl-
edge and skills needed to provide quality basic personal care;
and

(iii) Prepares workers for the certification testing envi-
ronment and process.

(c) Enhancements are not materials or activities that are
one or more of the following:

(i) Are out of the scope of practice for a long-term care
worker such as content clearly written for registered nurses;

(i1) Are identical to, or a direct replacement of, those
already included in the RFOC;

(iii) Fail to reinforce Washington state laws associated
with resident rights and resident directed care;

(iv) Long-term care workers are not paid to provide;

(v) Are written above a high school reading level.

(5) The delivery mode of the seventy-hour long-term
care worker basic training may be either in-person instruction
or a hybrid of online and in-person modules. One hour of
completed classroom instruction or other form of training
(such as a video or online course) equals one hour of training.

(a) Online modules must be an instructor led class, such
as a webinar or an interactive online class that provides the
student with access to the instructor and adheres to the DSHS
online class standards posted on DSHS's website.

(b) The in-person portion of hybrid modules must be no
less than twelve hours of the total basic training hours and
include in-person instruction on the personal care assistance
tasks supporting activities of daily living, commonly referred
to as skills training.

(6) The long-term care worker must be able to ask the
instructor questions during the training.
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(7) There is no challenge test for the seventy-hour long-
term care worker basic training.

NEW SECTION

WAC 388-112A-0310 What topics must be taught in
the core competencies of the seventy-hour long-term care
worker basic training for long-term care workers? The
core competencies of the seventy-hour long-term care worker
basic training for long-term care workers must include all of
the competencies described in WAC 388-112A-0320 and the
following topics:

(1) Communication skills;

(2) Long-term care worker self-care;

(3) Problem solving;

(4) Resident rights and maintaining dignity;

(5) Abuse, abandonment, neglect, financial exploitation,
and mandatory reporting;

(6) Resident directed care;

(7) Cultural sensitivity;

(8) Body mechanics;

(9) Fall prevention;

(10) Skin and body care;

(11) Long-term care worker roles and boundaries;

(12) Supporting activities of daily living;

(13) Food preparation and handling;

(14) Medication assistance;

(15) Infection control,
HIV/AIDS; and

(16) Grief and loss.

blood-borne  pathogens,

NEW SECTION

WAC 388-112A-0320 What are the core competen-
cies and learning objectives for the seventy-hour long-
term care worker basic training? The seventy-hour long-
term care worker basic training includes core competencies
that describe the behavior and skills that a long-term care
worker must exhibit when working with residents and the
learning objectives associated with each competency as fol-
lows:

(1) Regarding communication, communicate effectively
and in a respectful and appropriate manner with residents,
family members, and care team members:

(a) Recognize how verbal and nonverbal cues impact
communication with the resident and care team,;

(b) Engage and respect the resident through verbal and
nonverbal communication;

(c) Listen attentively and determine that the resident,
when able, understands what has been communicated;

(d) Recognize and acknowledge resident's communica-
tion including indicators of pain, confusion, or misunder-
standing;

(e) Utilize communication strategies to deal with diffi-
cult situations; and

(f) Recognize common barriers to effective communica-
tion and identify how to eliminate them.

(2) Regarding long-term care worker self-care:

(a) Identify behaviors, practices, and resources to reduce
stress and avoid burnout;
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(b) Recognize common barriers to self-care and ways to
overcome them; and

(c) Recognize aspects of a long-term care worker's job
that can lead to stress and burnout, common signs and symp-
toms of stress and burnout, and the importance of taking
action to practice self-care to avoid burnout.

(3) Regarding the competency of effective problem solv-
ing, use effective problem solving skills:

(a) Explain why it is necessary to understand and utilize
a problem solving method;

(b) Implement a problem solving process/method; and

(c) Identify obstacles to effective problem solving and
ways to overcome them.

(4) Regarding the competency of resident rights and dig-
nity, take appropriate action to promote and protect a resi-
dent's legal and human rights as protected by federal and
Washington state laws, including:

(a) Protect a resident's confidentiality including what is
considered confidential information, who a long-term care
worker is allowed or not allowed to give confidential infor-
mation to, and how to respond if a noncare team member asks
for confidential information;

(b) Promote a resident's dignity and privacy and encour-
age and support a resident's maximum independence when
providing care;

(¢) Maintain a restraint-free environment, including
physical, chemical, and environmental restraints and use
common, safe alternatives to restraint use; and

(d) Protect and promote the resident's right to live free of
abuse, neglect, abandonment, and financial exploitation.

(5) Regarding the competency of recognizing indicators
of abuse and understanding the mandatory reporting require-
ments, recognize the signs of abuse and report suspected
abuse, abandonment, neglect, and financial exploitation:

(a) Describe long-term care workers' responsibilities as a
mandatory reporter as described in RCW 74.34.020 through
74.34.053; and

(b) Identify common indications of abuse, abandonment,
neglect, and financial exploitation.

(6) Regarding the competency of resident directed care,
take appropriate action when following a resident's direction
regarding his or her care:

(a) Describe a worker's role in resident directed care
including determining, understanding, and supporting a resi-
dent's choices;

(b) Describe the importance and impact of resident
directed care on a resident's independence, self-determina-
tion, and quality of life;

(c) Identify effective problem solving strategies that help
balance a resident's choice with personal safety; and

(d) Report concerns when a resident refuses care or
makes choices that present a possible safety concern.

(7) Regarding the competency of cultural sensitivity,
provide culturally appropriate care:

(a) Describe how cultural background, lifestyle prac-
tices, and traditions can impact care; and

(b) Use methods to determine and ensure that these are
respected and considered when providing care.

(8) Regarding the competency of body mechanics, uti-
lize current best practices and evidence-based methods of
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proper body mechanics while performing tasks as outlined in
the service plan.

(9) Regarding the competency of fall prevention:

(a) Identify fall risk factors and take action to reduce fall
risks for a resident; and

(b) Take proper steps to assist a resident who is falling or
has fallen.

(10) Regarding the competency of skin and body care,
use of personal care practices that promote and maintain skin
integrity:

(a) Explain the importance of observing a resident's skin,
when to observe it and what to look for, including common
signs and symptoms of skin breakdown;

(b) Identify risk factors of skin breakdown,;

(c) Observe skin at pressure point locations and report
any concerns;

(d) Describe what a pressure ulcer is, what it looks like,
and what action to take if a resident appears to be developing
or develops a pressure ulcer;

(e) Describe current best practices that protect and main-
tain a resident's skin integrity including position changes
when sitting or lying for extended periods, and proper posi-
tioning and transfer techniques;

(f) Implement current best practices that promote healthy
skin including hygiene, nutrition, hydration, and mobility;
and

(g) Identify when to report skin changes and who to
report them to.

(11) Regarding the competency on long-term care
worker roles and boundaries, adhere to basic job standards,
expectations, and requirements and maintain professional
boundaries:

(a) Identify when, how, and why to obtain information
from appropriate sources about a resident's condition or dis-
ease for which they are receiving services and describe how
to use this information to provide appropriate, individualized
care;

(b) Describe a resident's baseline functioning level using
information provided in the service plan and explain why it is
important to know a resident's baseline;

(c) Identify changes in a resident's physical, mental, and
emotional state through observation;

(d) Report changes from baseline and concerns to the
appropriate care team member(s);

(e) Identify basic job standards and requirements (such
as coming to work on time) and describe how maintaining
these standards are critical to a resident's safety and well-
being;

(f) Explain the purpose of a service plan and describe
how it is created, used, and modified;

(g) Use a resident's service plan to direct a worker's job
tasks and any resident directed care tasks;

(h) Identify what is required of a long-term care worker,
as described in WAC 388-112A-0550, prior to performing a
nurse-delegated task;

(i) Describe the role of a care team and a long-term care
worker's role in the care team;

(j) Describe professional boundaries and the importance
of maintaining them; and
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(k) Identify signs of unhealthy professional boundaries,
barriers to keeping clear professional boundaries, and ways to
avoid or eliminate them.

(12) Regarding the competency on supporting activities
of daily living, perform required personal care tasks to the
level of assistance needed and according to current best prac-
tices and evidence-based guidelines:

(a) Demonstrate, in the presence of a qualified instructor,
all critical steps required for personal care tasks including but
not limited to:

(1) Helping a resident walk;

(i1) Transferring a resident from a bed to a wheelchair;

(iii) Turning and repositioning a resident in bed,;

(iv) Providing oral care;

(v) Cleaning and storing dentures;

(vi) Shaving a face;

(vii) Providing fingernail care;

(viii) Providing foot care;

(ix) Providing a bed bath;

(x) Assisting a resident with a weak arm to dress;

(xi) Putting knee-high elastic stockings on a resident;

(xii) Providing passive range of motion for one shoulder;

(xiii) Providing passive range of motion for one knee and
ankle;

(xiv) Assisting a resident to eat;

(xv) Assisting with peri-care;

(xvi) Assisting with the use of a bedpan;

(xvii) Assisting with catheter care;

(xviii) Assisting with condom catheter care; and

(xix) Providing medication assistance;

(b) In the process of performing the personal care tasks,
use proper body mechanics, listen attentively, speak clearly
and respectfully while explaining what the long-term care
worker is doing, incorporate resident preferences, maintain
privacy and dignity, support the resident's level of ability, and
assure his or her comfort and safety;

(c) Appropriately utilize assistive device(s) specified on
the service plan;

(d) Describe any safety concerns related to each task and
how to address the concerns;

(e) Demonstrate an understanding of bowel and bladder
functioning, including factors that promote healthy bowel
and bladder functioning, and the signs, symptoms, and com-
mon causes of abnormal bowel and bladder function; and

(f) Identify the importance of knowing a resident's bowel
and bladder functioning baseline and when to report changes.

(13) Regarding the core competency on food preparation
and handling, plan and prepare meals using a basic knowl-
edge of nutrition and hydration, incorporating any diet
restrictions or modifications, and prevent food borne illness
by preparing and handling food in a safe manner:

(a) Describe how nutrition and hydration can impact a
resident's health;

(b) Plan, shop, and prepare meals for a resident accord-
ing to the guidelines of good nutrition and hydration, incor-
porating any dietary requirements and restrictions per the ser-
vice plan and resident preferences;

(c) Describe common signs of poor nutrition and hydra-
tion, when to report concerns, and who to report concerns to;
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(d) Understand that diet modification is required for cer-
tain health conditions, including dysphagia, and describe how
to identify diet modifications required for a resident;

(e) Recognize when a resident's food choices vary from
specifications on the care plan and describe when to report
concerns and who to report them to;

(f) Describe what causes food borne illness, the risks
associated with food borne illness, and examples of poten-
tially hazardous foods;

(g) Describe appropriate food handling practices, includ-
ing:

(i) Avoiding cross contamination from one food to
another;

(i1) Safe storage requirements for cooling of leftover
foods, including:

(A) Depth;

(B) Types of containers and temperatures;

(C) The need to maintain food at proper temperatures to
limit bacterial growth; and

(D) What are the safe food storage and holding tempera-
tures for both cold and hot foods;

(iii) Best practices for thawing and reheating food; and

(iv) Using clean gloves (if possible) and clean utensils
when preparing food;

(h) Describe the importance and correct procedure for
cleaning and disinfecting food contact surfaces; and

(i) Describe why a long-term care worker with certain
types of illnesses and symptoms must not prepare food.

(14) Regarding the competency of medication assis-
tance, appropriately assist with medications:

(a) Identify what a long-term care worker is allowed and
not allowed to do when assisting with medications as
described in chapter 246-888 WAC;

(b) Define terms related to medication assistance includ-
ing prescription drugs, over the counter medications, and as
needed (PRN) medications, medication side effects, and drug
interactions;

(c) Identify common symptoms of medication side
effects, when to report concerns, and who to report them to;

(d) Store medications according to safe practices and the
label instructions;

(e) Describe, in the proper sequence, each of the five
rights of medication assistance; and

(f) Identify what to do for medication-related concerns,
including describing ways to work with a resident who
refuses to take medications, identifying when to report when
a resident refuses medication or there are other medication-
related concerns and who to report these concerns to, and
identifying what is considered a medication error, when to
report a medication error, and who to report it to.

(15) Regarding the competency of infection control and
blood borne pathogens including HIV/AIDS, implement best
practices to prevent and control the spread of infections:

(a) Identify commonly occurring infections, ways that
infections are spread, and symptoms of infections;

(b) Describe the purpose, benefit, and proper implemen-
tation of standard precautions in infection control;

(¢) Implement current best practices for controlling the
spread of infection, including the use of hand washing and
gloves;
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(d) Demonstrate proper hand washing and putting on and
taking off gloves;

(e) Identify immunizations that are recommended for
adults to reduce the spread of virus and bacteria;

(f) Describe laundry and housekeeping measures that
help in controlling the spread of infection;

(g) Describe proper use of cleaning agents that destroy
microorganisms on surfaces;

(h) Describe what blood-borne (BB) pathogens are and
how they are transmitted;

(i) Identify the major BB pathogens, diseases, and high-
risk behaviors for BB diseases;

(j) Identify measures to take to prevent BB diseases;

(k) Describe what to do if exposed to BB pathogens and
how to report an exposure;

(1) Describe how HIV works in the body;

(m) Explain that testing and counseling for HIV/AIDS is
available;

(n) Describe the common symptoms of HIV/AIDS;

(o) Explain the legal and ethical issues related to HIV
including required reporting, confidentiality, and nondis-
crimination; and

(p) Explain the importance of emotional issues and sup-
port for residents and long-term care workers.

(16) Regarding the competency on grief and loss, sup-
port yourself and the resident in the grieving process:

(a) Define grief and loss;

(b) Describe common losses a resident and long-term
care worker may experience;

(c) Identify common symptoms associated with grief and
loss;

(d) Describe why self-care is important during the griev-
ing process; and

(e) Identify beneficial ways and resources to work
through feelings of grief and loss.

(17) Long-term care workers who complete a DSHS
approved basic training meet the training requirements for
adult family homes in RCW 70.128.250.

(18) Long-term care workers who complete a DSHS
approved basic training meet the four hours of AIDS educa-
tion as required by the department of health in WAC 246-
980-040.

(19) Regarding the competency on identifying indicators
of hearing loss, which may be part of the basic training or
population specific hours:

(a) Identify common symptoms associated with hearing
loss; and

(b) Identify what to do for hearing loss related concerns,
including describing ways to communicate with a resident
who is experiencing hearing loss and identifying when and to
whom to report when a resident's hearing ability changes.

NEW SECTION

WAC 388-112A-0330 What is on-the-job training?
(1) Effective July 1, 2012, on-the-job training is a method of
training where the long-term care worker successfully
demonstrates in the seventy-hour long-term care worker
basic training, the core competencies in personal care and
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infection control skills while working with a resident on the
job, instead of in a practice training setting.

(2) A qualified instructor as defined in WAC 388-112A-
1240 provides on-the-job training and directly observes,
coaches, and rein-forces skills training for up to two long-
term care workers at a time. The qualified instructor who pro-
vides the on-the-job training:

(a) Need not be the same instructor who taught the core
competency training; and

(b) May be the immediate supervisor of the long-term
care worker who receives the on-the-job training.

(3) The person who oversees on-the-job training must:

(a) Submit DSHS required forms and become an
approved instructor for the core competency of basic train-
mg;

(b) Verify on a department approved skills checklist the
long-term care worker's successful completion of the demon-
strated skills; and

(c) Not relinquish his or her duties to trainee caregivers
when acting as a trainer.

(4) The department must approve the number of on-the-
job hours included in the seventy-hour long-term care worker
basic training.

NEW SECTION

WAC 388-112A-0340 What is the population specific
component of the seventy-hour long-term care worker
basic training and what required training may be used as
population specific training? (1) Population specific basic
training is training on topics unique to the care needs of the
population that the home or provider serves. Topics may
include but are not limited to:

(a) Dementia;

(b) Mental health;

(c) Developmental disabilities;

(d) Young adults with physical disabilities; and

(e) Aging and older adults.

(2) Population specific classes, as required under WAC
388-112A-0400, may include but are not limited to:

(a) DSHS developed or approved specialty training, such
as:

(1) Dementia specialty training;

(i1) Mental health specialty training; and

(iii) Developmental disabilities specialty training.

(b) DSHS developed or approved curriculum on popula-
tion specific topics, such as:

(i) Traumatic brain injury, surviving and thriving; and

(1) Navigating challenging behaviors; and

(c¢) For long-term care workers in assisted living facili-
ties and adult family homes, nurse delegation core training
and nurse delegation specialized diabetes training may be
used to meet all or some of the population specific compo-
nent of the seventy-hour long-term care worker basic train-
ing.

NEW SECTION

WAC 388-112A-0350 What documentation is
required to show completion of the seventy-hour long-
term care worker basic training and five hour orientation
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and safety training? (1) Long-term care worker basic train-
ing must be documented by a department certificate of suc-
cessful completion of seventy-five hours of training that is
issued by the instructor or training entity and includes:

(a) The name of the student;

(b) The name of the training;

(c) The number of hours of the training;

(d) The name and department number of the home or
training entity giving the training;

(e) The name and signature of the instructor who has an
identification number (I-code) to be authorized to sign the
certificate, who provided one of the following classes:

(i) Core basic training;

(ii) Population specific training; or

(iii) Specialty training;

(f) The name and identification number (I-code) of the
instructor for core competencies and the home or training
entity giving the training; and

(g) The completion date of training.

(2) The student must be given an original certificate for
proof of completion of the training that the student must
retain for his or her records. The provider, and if applicable,
the training entity must keep a copy of the certificate as
described in WAC 388-76-10198 for adult family homes and
as described in WAC 388-78A-2450 for assisted living facil-
ities.

NEW SECTION

WAC 388-112A-0370 What are the requirements for
using basic training to meet the specialty training
requirements? When basic training is used to meet the spe-
cialty training requirements:

(1) The curriculum for specialty training must include
the department developed competencies and learning objec-
tives as described in WAC 388-112A-0430, 388-112A-0440,
or 388-112A-0450. Homes or providers may enhance the
specialty training component by adding additional competen-
cies, learning objectives, content, or activities. If the depart-
ment approves the enhancements and an increased number of
training hours, the worker's training hours will apply to the
seventy-hour training requirement.

(2) Long-term care workers must pass the department
competency test described in WAC 388-112A-0910 to meet
the applicable licensing requirements for adult family homes,
enhanced services facilities, and assisted living facilities for
all specialty training.

SECTION IV—SPECIALTY TRAINING

NEW SECTION

WAC 388-112A-0400 What is specialty training and
who is required to take it? (1) Specialty training refers to
approved curricula that meets the requirements of RCW
18.20.270 and 70.128.230 to provide basic core knowledge
and skills to effectively and safely provide care to residents
living with mental illness, dementia, or developmental dis-
abilities.

(2) Specialty training classes are different for each popu-
lation served and are not interchangeable. Specialty training
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curriculum must be DSHS developed, as described in WAC
388-112A-0010(3), or DSHS approved.

(a) In order for DSHS to approve a curriculum as a spe-
cialty training class, the class must use the competencies and
learning objectives in WAC 388-112A-0430, 388-112A-
0440, or 388-112A-0450.

(i) Training entities that currently use classes approved
as alternative curriculum for specialty training must update
and submit their curricula for approval prior to June 30, 2018.

(i) After July 1, 2018, training entities must not use
classes approved as alternative curriculum for specialty train-
ing that are not using the competencies and learning objec-
tives in WAC 388-112A-0430, 388-112A-0440, or 388-
112A-0450 to meet the specialty training requirement.

(b) Curricula approved as specialty training may be inte-
grated with basic training if the complete content of each
training is included.

(3) Assisted living facility administrators or their desig-
nees, enhanced services facility administrators or their desig-
nees, adult family home applicants or providers, resident
managers, and entity representatives who are affiliated with
homes that service residents who have special needs, includ-
ing developmental disabilities, dementia, or mental health,
must take one or more of the following specialty training cur-
ricula:

(a) Developmental disabilities specialty training as
described in WAC 388-112A-0420;

(b) Dementia specialty training as described in WAC
388-112A-0440;

(c) Mental health specialty training as described in WAC
388-112A-0450.

(4) All long-term care workers including those exempt
from basic training who work in an assisted living facility,
enhanced services facility, or adult family home who serve
residents with the special needs described in subsection (3) of
this section, must take a class approved as specialty training.
The specialty training applies to the type of residents served
by the home as follows:

(a) Developmental disabilities specialty training as
described in WAC 388-112A-0420.

(b) Dementia specialty training as described in WAC
388-112A-0440; and

(c) Mental health specialty training as described in WAC
388-112A-0450.

(5) Specialty training may be used to meet the require-
ments for the basic training population specific component if
completed within one hundred twenty days of the date of
hire.

(6) For long-term care workers who have completed the
seventy-five hour training and do not have a specialty train-
ing certificate that indicates completion and competency test-
ing, the long-term care worker must complete specialty train-
ing when employed by the adult family home, enhanced ser-
vices facility, or assisted living facility that serves residents
with special needs.

NEW SECTION

WAC 388-112A-0410 What specialty training is
required if a resident has more than one special need? (1)
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If a resident has needs in more than one of the special needs
areas, the adult family home, enhanced services facility, or
assisted living facility must determine which of the specialty
training classes will most appropriately address the overall
needs of the resident and ensure that the appropriate specialty
training class is completed as required.

(2) If additional training beyond the specialty training
class is needed to meet all of the resident's needs, the adult
family home, enhanced services facility, or assisted living
facility must ensure that additional training is completed.

NEW SECTION

WAC 388-112A-0420 What topics must developmen-
tal disabilities specialty training include? (1) Developmen-
tal disabilities specialty training must include all of the com-
petencies and learning objectives described in WAC 388-
112A-0430 for the following topics:

(a) Overview of developmental disabilities;

(b) Values of service delivery;

(c) Effective communication;

(d) Introduction to interactive planning;

(e) Understanding behavior;

(f) Crisis prevention and intervention; and

(g) Overview of legal issues and resident rights.

(2) For adult family homes, the developmental disabili-
ties administration (DDA) will provide in-home technical
assistance to the adult family home upon admission of the
first resident eligible for services from DDA and, thereafter,
as determined necessary by DSHS.

NEW SECTION

WAC 388-112A-0430 What are the competencies
and learning objectives for the long-term care worker
developmental disability specialty training? The following
developmental disabilities specialty competencies describe
the behavior and skills a long-term care worker must exhibit
when working with residents and include learning objectives
associated with each competency:

(1) Regarding the competency on an overview of devel-
opmental disabilities, draw upon a basic understanding of
developmental disabilities and demonstrate awareness of the
unique needs of residents with developmental disabilities:

(a) Define developmental disability and describe intel-
lectual disability, cerebral palsy, epilepsy, and autism;

(b) Identify common myths and misconceptions about
developmental disabilities;

(c¢) Describe the negative effects of using labels such as
"retarded" or "handicapped" to represent people and positive
alternatives; and

(d) Differentiate between developmental disabilities and
mental illness.

(2) Regarding the competency on values of service deliv-
ery, promote and support a resident's self-determination:

(a) Identify the principle of normalization and its signif-
icance to the work of long-term care workers;

(b) Explain how understanding each resident's needs
leads to better services and supports, which lead to better out-
comes for the resident;
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(c) Describe each of the residential services guidelines
and identify how the values represented in the guidelines are
important in the lives of people with developmental disabili-
ties;

(d) Describe the principle of self-determination; and

(e) Identify positive outcomes for residents with devel-
opmental disabilities when they are connected to the commus-
nity they live in.

(3) Regarding the competency on communication, pro-
vide culturally compassionate and individualized care by uti-
lizing a basic understanding of a resident or resident's history,
experience, and cultural beliefs:

(a) List the key elements of effective communication;

(b) Describe the impact communication has on the lives
of residents with developmental disabilities;

(c) Explain the impact a long-term care worker's behav-
ior can have on eliciting communication;

(d) Explain the impact of a resident's physical environ-
ment on his or her ability to communicate;

(e) Describe methods of communication, other than ver-
bal, that long-term care workers might use when supporting
residents with developmental disabilities; and

(f) List tips for communication with residents with
developmental disabilities.

(4) Regarding the competency on interactive planning,
using person-centered and interactive planning when work-
ing with residents with developmental disabilities:

(a) Identify the benefits of using a person-centered plan-
ning process rather than the traditional planning methods
used to develop supports for people with developmental dis-
abilities;

(b) Identify key elements involved in interactive plan-
ning;

(c) Identify ways to include people with developmental
disabilities and their families in the planning process; and

(d) Identify the required planning document for the set-
ting and list ways to have a positive impact on the plan.

(5) Regarding the competency on challenging behaviors,
use a problem solving approach and positive support princi-
ples when dealing with challenging behaviors:

(a) Identify the essential components of the concept of
positive behavioral supports;

(b) Define the "ABCs" and describe how to use that pro-
cess to discover the function of behavior;

(c) Explain why it is critical to understand the function of
behavior before developing a support plan;

(d) Define reinforcement and identify ways to utilize it
as a tool to increase a resident's ability to be successful;

(e) Identify the problems with using punishment to man-
age behavior;

(f) Identify behavior management techniques that are not
allowed under DSHS policies and applicable laws;

(g) Identify factors that can positively and negatively
influence the behavior of residents with developmental dis-
abilities; and

(h) List steps to be taken when crisis or danger to people
is immediate.

(6) Regarding the competency on crisis prevention, sup-
port a resident experiencing a crisis and get assistance when
needed:
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(a) Identify behaviors in people with developmental dis-
abilities that might constitute "normal stress;"

(b) Define "crisis;"

(c) Differentiate the behaviors a resident who is in crisis
exhibits from mental illness;

(d) Identify the principles of crisis prevention and inter-
vention;

(e) Identify what types of situations require outside assis-
tance and at what point it becomes necessary; and

(f) Name several ways to provide support to a resident
experiencing a crisis.

(7) Regarding the competency on legal rights, promote
and protect the legal and resident rights of residents with
developmental disabilities:

(a) Explain how the rights of residents with disabilities
compare to those of the general population;

(b) List the rights of residents living in adult family
homes and assisted living facilities and the laws that support
those rights;

(c) Describe how long-term care workers can help resi-
dents to exercise their rights;

(d) List ways a caregiver or long-term care worker must
safeguard each resident's confidentiality;

(e) Describe the three types of guardianship a resident
with developmental disabilities might be subject to and why;
(f) List less restrictive alternatives to guardianship;

(g) Describe the responsibilities, powers, and limitations
of a guardian; and

(h) Describe the relationship between long-term care
workers and guardians/families.

NEW SECTION

WAC 388-112A-0440 What must dementia specialty
training include? Curricula developed and approved as
dementia specialty training must include all of the knowl-
edge, skills, topics, competencies, and learning objectives
described in this section.

(1) Understanding dementia.

(a) Introduction to dementia. The caregiver will review
common signs, symptoms, and types of dementia and iden-
tify the difference between dementia and conditions that
might look like dementia.

(i) What is dementia: symptoms, causes, parts of the
brain, types of dementia; and

(ii)) What is not dementia: forgetfulness, depression,
delirium, urinary tract infection, mild cognitive impairment.

(b) Hallucinations and delusions. The caregiver will
identify common hallucinations and delusions a person with
dementia may exhibit and identify physical, emotional, and
environmental causes of hallucinations and delusions.

(i) What is baseline;

(ii) Hallucinations: visual, auditory, causes; and

(iii) Delusions: what are delusions, other causes.

(c) Setting the tone. The caregiver will distinguish
between positive and negative interactions and ways to
enhance quality of life for the individual.

(i) The role and characteristics of the caregiver: empa-
thy, dependability, patience, strength, flexibility, creativity;
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(i1) Self-care: reducing personal stress, setting goals,
communicating effectively, asking for help, exercise, nutri-
tion;

(iii) Learning from emotions;

(iv) Support;

(v) Environmental influences on the tone;

(vi) Enhancing the environment; and

(vii) Schedule planning.

(d) Working with families. The caregiver will recognize
common emotions family members experience with a loved
one who has dementia, identify some difficulties family
members may experience or express about their loved one's
care, and provide resources for families.

(1) Understanding the family unit;

(i1) Working with and supporting family members and
friends; and

(iii) Building trust.

(2) Living with dementia.

(a) Sexuality and intimacy. The caregiver will identify
safe and unsafe expressions of sexuality and steps to take in
the best interest of the individual.

(1) Sexuality and intimacy;

(i1) Sexualized behavior;

(iii) Do no harm;

(iv) Attitudes;

(v) Lesbian, gay, bisexual, transgender, questioning
(LGBTQ);

(vi) Changes: reduced interest, increased interest, sexual
aggression, inhibitions, coping and frustrations;

(vii) Client rights;

(viii) Consent;

(ix) Abuse;

(x) Talking to families about sex;

(xi) Caregiver responsibility; and

(xii) Reporting nonconsensual sexual contact.

(b) Medications, treatments, and therapies. The care-
giver will identify possible medication side effects, ways to
respond to side effects, and recognize nondrug therapies to
alleviate some symptoms of dementia.

(i) Conventional medicine: general dementia medica-
tion, other drugs used with people who have dementia;

(1) Medication side effects and reporting side effects;

(ii1) Chemical restraints;

(iv) Medication refusal; and

(v) Nondrug therapies: natural medicine, cannabis, holis-
tic therapies, nutrition.

(3) Activities of daily living (ADL). The caregiver will
identify ways to assist with activities of daily living such as
bathing, dressing, eating, oral care, and toileting while focus-
ing on the individual's strengths.

(a) Helping with activities of daily living;

(b) Self-directed and staff-directed activities;

(c) Creating an environment to support activities;

(d) Assisting with challenging ADLs;

(e) Assisting with bathing;

(f) Assisting with dressing;

(g) Assisting with eating;

(h) Assisting with oral care; and

(1) Assisting with toileting.

(4) Fostering communication and understanding.
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(a) Communicating with people who have dementia. The
caregiver will be able to demonstrate an ability to recognize
communication styles and ways to communicate effectively.

(i) Verbal and nonverbal communication;

(i1) Progression of dementia and communication impact;

(iii) Early, middle, and late phase dementia; and

(iv) Approach: nonverbal gestures, giving and receiving
information, listening and interpreting information, commu-
nicating respect, open-ended questions, reason, logic and
time, asking not telling, saying less, gentle deception.

(b) Trauma informed care. The caregiver will recognize
that past traumas can affect current thinking, behaviors, and
actions, and will identify strategies to provide trauma
informed care.

(i) Coping mechanisms;

(i1) Impact of culture;

(iii) Trauma informed care;

(iv) Principles of trauma informed care: safety, trustwor-
thiness, choice, collaboration, empowerment; and

(v) Strategies for care.

(5) Challenging behaviors.

(a) Approaching challenging behaviors. The caregiver
will demonstrate the sequence of steps to approach challeng-
ing behaviors.

(1) Strategy for approaching behaviors: Stop, identify,
take action.

(A) Stop, identify, take action;

(B) Calming techniques;

(C) Expressing a need or desire;

(D) Physical, environmental, and emotional triggers;

(E) Minimizing or eliminating the trigger;

(F) Approaching a client; and

(i1) Document and report.

(b) Tips for dealing with specific challenging behaviors.
The caregiver will demonstrate an understanding of navigat-
ing challenging situations.

(1) Anger;

(i1) Combative during personal care;

(iii) Cries and tearfulness;

(iv) Disrobes in public;

(v) Eats nonedible substances/objects;

(vi) Hallucinations and delusions;

(vii) Inappropriate toileting/menses activity;

(viii) Injures self;

(ix) Intimidates/threatens;

(x) Mood swings;

(xi) Repetitive anxious complaints or questions;

(xii) Repetitive physical movements and pacing;

(xiii) Resistive to care with words and gestures;

(xiv) Rummages through or takes belongings of others;

(xv) Seeks vulnerable sexual partner;

(xvi) Sexual acting out;

(xvii) Spitting;

(xviii) Unrealistic fears or suspicions;

(xix) Unsafe smoking;

(xx) Up at night while others are sleeping and requires
interventions;

(xxi) Verbally abusive; and

(xxii) Wanders and is exit seeking.

Permanent



WSR 17-22-036

NEW SECTION

WAC 388-112A-0450 What must mental health spe-
cialty training include? Curricula approved as mental health
specialty training must include all of the knowledge, skills,
topics, competencies and learning objectives described in this
section.

(1) Introduction to mental disorders. The caregiver will
review definitions, common signs, and symptoms and iden-
tify types of mental illness.

(a) Understanding mental disorders;

(b) Stigma and mental disorders;

(c) Myths and facts;

(d) Differentiating forms of mental disorders; and

(e) Mental health conditions:

(i) Attention deficit hyperactivity disorder;

(i1) Anxiety disorder;

(iii) Autism;

(iv) Bipolar disorder;

(v) Borderline personality disorder;

(vi) Depression;

(vii) Dissociative disorder;

(viii) Eating disorders;

(ix) Obsessive-compulsive disorder;

(x) Posttraumatic stress disorder;

(xi) Schizoaffective disorder;

(xii) Schizophrenia; and

(xiii) Related conditions including but not limited to:

(A) Anosognosia;

(B) Dual diagnosis;

(C) Psychosis;

(D) Risk of suicide;

(E) Self-harm;

(F) Sleep disorders; and

(G) Substance abuse.

(2) Compassionate and trauma-informed caregiving for
mental health. The caregiver will recognize that culture, gen-
eration, religion, and past trauma experiences can affect cur-
rent thinking, behaviors, and actions, and will identify strate-
gies to provide informed care and support resilience.

(a) Impact of culture and ethnicity;

(b) Impact of generation;

(c) Impact of religion;

(d) Trauma and mental disorders;

(e) Trauma informed care;

(f) Trauma informed approach; and

(g) Resilience.

(3) Supports for wellness. The caregiver will identify
possible medication side effects, ways to respond to side
effects, and recognize individualized nondrug therapies to
alleviate symptoms of mental illness.

(a) Baseline;

(b) What good mental health looks like;

(c) Person centered care planning; and

(d) Medication, treatments, and therapies.

(i) Conventional medicine:

(A) Antipsychotic;

(B) Antimania;

(C) Anticonvulsants;

(D) Antianxiety; and
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(E) Other drugs used with people who have mental dis-
orders;

(1) Medication side effects and reporting side effects;

(iii) Chemical restraints;

(iv) Medication refusal; and

(v) Nondrug therapies:

(A) Natural medicine;

(B) Cannabis;

(C) Holistic therapies; and

(D) Nutrition.

(4) Getting help and self-care. The caregiver will recog-
nize the importance of caregiver wellness and identify strate-
gies to prevent secondary trauma and burnout.

(a) Caregiver mental wellness;

(b) Secondary trauma;

(c) Strategies to cope with caregiver burnout; and

(d) Seeking outside help.

(5) Respectful communication. Communication dynam-
ics. The care-giver will demonstrate an ability to recognize
communication styles and ways to communicate effectively.

(a) Communication and privacy;

(b) Listening;

(c) Empathy;

(d) Nonverbal vs verbal communication;

(e) Seeking clarification;

(f) Communication and triggering challenging behav-
iors; and

(g) Behaviors impacting communication.

(6) Boundaries. The caregiver will demonstrate an
understanding of creating healthy professional boundaries.

(a) Importance of boundaries for good mental health;

(b) Personal and professional boundaries;

(c) Setting boundaries; and

(d) Assertiveness.

(7) Creative approaches to challenging behaviors. The
caregiver will demonstrate the sequence of steps to approach
challenging behaviors.

(a) Approach: Stop, identify, take action;

(b) Set limits and providing consistency; and

(c) Specific behaviors and tips on how to respond:

(1) Anger;

(i1) Combative during personal care;

(iii) Cries and tearfulness;

(iv) Disrobes in public;

(v) Eats nonedible substances/objects;

(vi) Hallucinations and delusions;

(vii) Inappropriate toileting/menses activity;

(viii) Injures self;

(ix) Intimidates/threatens;

(x) Mood swings;

(xi) Repetitive anxious complaints or questions;

(xii) Repetitive physical movements and pacing;

(xiii) Resistive to care with words and gestures;

(xiv) Rummages through or takes belongings of others;

(xv) Seeks vulnerable sexual partner;

(xvi) Sexual acting out;

(xvii) Spitting;

(xviii) Unrealistic fears or suspicions;

(xix) Unsafe smoking;
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(xx) Up at night while others are sleeping and requires
interventions;

(xxi) Verbally abusive; and

(xxii) Wanders and is exit seeking.

(8) Crisis management. The caregiver will identify
potential stressors to prevent crisis and demonstrate steps for
de-escalation.

(a) What is crisis;

(b) Averting crisis;

(c) Decompensation;

(d) Aggression and violence; and

(e) When a crisis occurs.

(9) Suicide prevention. The caregiver will identify sui-
cide facts, recognize warning signs, and communicate about
suicide.

(a) History;

(b) Risk facts;

(c) Indicators;

(d) Asking questions;

(e) Talking about suicide;

(f) Resources;

(g) Hazards;

(h) Stigma;

(i) History of the caregiver;

(j) Medically assisted suicide; and

(k) Grief support.

NEW SECTION

WAC 388-112A-0460 Who must complete compe-
tency testing for specialty training? The following individ-
uals must pass the DSHS competency test as provided under
this chapter for successful completion of the specialty train-
ing class:

(1) All adult family home applicants or providers, resi-
dent managers or designees, entity representatives, and long-
term care workers;

(2) All assisted living facility administrators or desig-
nees, and long-term care workers; and

(3) All enhanced services facility administrators or des-
ignees, and long-term care workers.

NEW SECTION

WAC 388-112A-0470 Is there a challenge test for
specialty training classes? (1) Individuals may take the
DSHS challenge test instead of the required specialty training
class. A person who does not pass a challenge test on the first
attempt must attend the specialty training class.

(2) A challenge test is not permitted when specialty
training is taken to meet the population specific component
of the seventy-hour long-term care worker basic training
under WAC 388-112A-0340.

NEW SECTION

WAC 388-112A-0480 What documentation is
required for successful completion of specialty training?
(1) Specialty training must be documented by a department
certificate of successful completion, awarded by the instruc-
tor or training entity that includes:
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(a) The name of the student;

(b) The name of the specialty training;

(c) The number of training hours;

(d) The name and department number of the home or
training entity;

(e) The instructor's signature; and

(f) The date of completion.

(2) The training entity must give the student an original
certificate. The employer must keep a copy of the certificate
on file.

NEW SECTION

WAC 388-112A-0490 When must facility applicants,
resident managers, administrators and other types of
entity representatives complete specialty training? Adult
family homes.

(1) Adult family home applicants, providers, entity rep-
resentatives, and resident managers must complete specialty
training or developmental disability caregiver training and
demonstrate competency before the home is licensed or
before a new entity representative or resident manager
assumes the duties of the position in order to admit or serve
residents who have special needs related to mental illness,
dementia, or a developmental disability.

(2) If a resident develops special needs while living in a
home without a specialty designation, the provider, entity
representative, and resident manager have one hundred
twenty days to complete specialty training or developmental
disability caregiver training and demonstrate competency.

Assisted living facilities.

(3) If an assisted living facility serves one or more resi-
dents with special needs, the assisted living facility adminis-
trator or his or her designee must complete specialty training
or developmental disability caregiver training and demon-
strate competency within one hundred twenty days of date of
hire.

(4) If a resident develops special needs while living in an
assisted living facility, the assisted living facility administra-
tor or his or her designee has one hundred twenty days to
complete specialty training and demonstrate competency.

Enhanced services facilities.

(5) Enhanced services facilities applicants, providers,
entity representatives, and resident managers must complete
dementia and mental health specialty training and demon-
strate competency before the home is licensed or before a
new entity representative or resident manager assumes the
duties of the position in order to admit or serve residents who
have special needs related to mental illness, dementia, or a
developmental disability.

(6) If a resident develops special needs while living in a
home without a specialty designation, the provider, entity
representative, and resident manager have one hundred
twenty days to complete developmental disability specialty
training and demonstrate competency.

NEW SECTION

WAC 388-112A-0495 What are the facility long-term
care workers' specialty training deadlines and what is the
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requirement for supervision until the training is com-
pleted? Adult family homes.

(1) If an adult family home serves one or more residents
with special needs, long-term care workers must complete
and demonstrate competency in specialty training within one
hundred twenty days of hire.

(2) During the period to complete the specialty training
the long-term care worker must not provide personal care to
a resident with special needs without direct supervision until
that long-term care worker demonstrates competency in spe-
cialty training.

(3) The long-term care worker may have indirect super-
vision if the long-term care worker is one or more of the fol-
lowing:

(a) The long-term care worker is a nursing assistant cer-
tified (NA-C) under chapter 18.88A RCW;

(b) The long-term care worker is a certified home care
aide (HCA) under chapter 18.88B RCW;

(c) The long-term care worker is a licensed practical
nurse (LPN) under chapter 18.79 RCW;

(d) The long-term care worker is a registered nurse (RN)
under chapter 18.79 RCW;

(e) The long-term care worker meets the exemption cri-
teria described in WAC 388-112A-0090.

Assisted living facilities.

(4) If an assisted living facility serves one or more resi-
dents with special needs, long-term care workers must com-
plete and demonstrate competency in specialty training
within one hundred twenty days of hire.

(5) During the period to complete the specialty training,
the long-term care worker must not provide personal care to
a resident with special needs without indirect supervision
until that long-term care worker demonstrates competency in
specialty training.

Enhanced services facilities.

(6) Enhanced services facilities are facilities that serves
one or more residents with special needs, and long-term care
workers must complete and demonstrate competency in men-
tal health and dementia specialty training prior to providing
client services.

(7) Long-term care workers are not required to complete
specialty training if the adult family home or assisted living
facility has no residents with a special need where the spe-
cialty training is required.

SECTION V—NURSE DELEGATION CORE TRAIN-
ING

NEW SECTION

WAC 388-112A-0500 What is nurse delegation core
training? (1) Nurse delegation core training is required
before certified or registered nursing assistants or certified
home care aides may be delegated a nursing task.

(2) DSHS approves instructors for nurse delegation core
training.
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NEW SECTION

WAC 388-112A-0510 What knowledge and skills
must nurse delegation core training include? Only the
DSHS developed curriculum for nurse delegation entitled,
"nurse delegation for nursing assistants & home care aides,"
meets the training requirement for nurse delegation core
training.

NEW SECTION

WAC 388-112A-0520 Is competency testing required
for nurse delegation core training? Passing the DSHS com-
petency test is required for successful completion of nurse
delegation core training, as provided under WAC 388-112A-
0900 through 388-112A-0950.

NEW SECTION

WAC 388-112A-0530 Is there a challenge test for
nurse delegation core training? There is no challenge test
for nurse delegation core training.

NEW SECTION

WAC 388-112A-0540 What documentation is
required for successful completion of nurse delegation
core training? (1) Nurse delegation core training must be
documented by a department certificate of successful com-
pletion of training, issued by the instructor or training entity,
that includes:

(a) The name of the trainee;

(b) The name of the training;

(¢) The name and department number of the training
entity giving the training;

(d) The instructor's name and signature; and

(e) The date(s) of training.

(2) The training entity must give the student an original
certificate. Adult family homes and assisted living facilities
must keep a copy of the certificate on file.

NEW SECTION

WAC 388-112A-0550 Who is required to complete
nurse delegation core training and nurse delegation spe-
cialized diabetes training and by when? (1) Before per-
forming any delegated nursing task, long-term care workers
in adult family homes and assisted living facilities must:

(a) Successfully complete the DSHS designated nurse
delegation core training, "nurse delegation for nursing assis-
tants & home care aides";

(b) Be one or more of the following:

(1) Certified home care aide under chapter 18.88B RCW;

(i) Nursing assistant certified under chapter 18.88A
RCW;

(iii) If the long-term care worker is exempt from the
home care aide certification under WAC 246-980-070, the
long-term care worker must be a nursing assistant registered
and complete the core competencies of basic training, unless
they already completed the twenty-eight hours of revised fun-
damentals of care or a department approved alternative;
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(iv) If nurse delegation is needed to implement a care
plan or negotiated service agreement earlier than home care
aide certification can be obtained, the long-term care worker
must become a nursing assistant registered and complete core
competencies (the core basic training) of the seventy-hour
long-term care worker basic training.

(2) Before long-term care workers in adult family homes
and assisted living facilities may perform the task of insulin
injections, the long-term care workers must:

(a) Meet the requirements in subsections (1)(a) and (b) of
this section; and

(b) Successfully complete the DSHS designated special-
ized diabetes nurse delegation training.

NEW SECTION

WAC 388-112A-0560 What is specialized diabetes
nurse delegation training? Specialized diabetes nurse dele-
gation training is the required training for certified or regis-
tered nursing assistants or certified home care aides, who will
be delegated the task of insulin injections. DSHS approves
the instructors for specialized diabetes nurse delegation train-
ing.

NEW SECTION

WAC 388-112A-0570 What knowledge and skills
must specialized diabetes nurse delegation training
include? Specialized diabetes nurse delegation training con-
sists of three modules on diabetes, insulin, and injections.
Only the curriculum developed by DSHS, "nurse delegation
for nursing assistants: special focus on diabetes," may be
used for the specialized diabetes nurse delegation training.

NEW SECTION

WAC 388-112A-0575 Is competency testing required
for the specialized diabetes nurse delegation training?
Passing the DSHS competency test is required for successful
completion of the specialized diabetes nurse delegation train-
ing, as provided under WAC 388-112A-0900 through 388-
112A-0950.

NEW SECTION

WAC 388-112A-0580 Is there a challenge test for
specialized diabetes nurse delegation training? There is no
challenge test for specialized diabetes nurse delegation train-
ing.

NEW SECTION

WAC 388-112A-0585 What documentation is
required for successful completion of specialized diabetes
nurse delegation training? (1) Specialized diabetes nurse
delegation training must be documented by a department cer-
tificate of successful completion of training, issued by the
instructor or training entity, that includes the following:

(a) The name of the trainee;

(b) The name of the training;
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(c) The name and department number of the training
entity giving the training;

(d) The instructor's name and signature; and

(e) The date(s) of the training.

(2) The instructor or training entity must give the trainee
an original certificate. Adult family homes and assisted living
facilities must keep a copy of the certificate on file.

NEW SECTION

WAC 388-112A-0590 May nurse delegation core and
specialized diabetes training occur in the same year as the
seventy-hour long-term care worker basic training? (1)
Nurse delegation core and specialized diabetes training may
occur in the same year as basic training if required to be able
to perform delegated tasks. The training hours may apply to
the population specific component of the seventy-hour long-
term care worker basic training.

(2) Long-term care workers in enhanced services facili-
ties are not permitted to perform nurse delegated tasks.

SECTION VI—CONTINUING EDUCATION

NEW SECTION

WAC 388-112A-0600 What is continuing education
and what topics may be covered in continuing education?
(1) Continuing education is annual training designed to pro-
mote professional development and increase a caregiver's
knowledge, expertise, and skills. DSHS must approve con-
tinuing education curricula and instructors. The same con-
tinuing education course must not be repeated for credit
unless it is a new or more advanced training on the same
topic. However, long-term care workers may repeat up to five
credit hours per year on the following topics:

(a) Blood borne pathogens and infection control;

(b) CPR training;

(c) First aid training;

(d) Food handling training;

(e) Health insurance portability and accountability act
(HIPAA);

(f) Medication assistance;

(g) Disaster preparedness;

(h) Aging sensitivity;

(i) Resident rights as it relates to caregiving issues in
chapter 70.129 RCW;

(j) Resident safety;

(k) Abuse and neglect identification and mandatory
reporting; and

(1) Topics where the assisted living facility, enhanced
services facility, or adult family home can demonstrate a
need for retraining.

(2) Continuing education must be on a topic relevant to
the care setting, care needs of residents, or long-term care
worker career development. In addition to the topics listed in
subsection (1) of this section, topics or course may include:

(a) Personal care services;

(b) Mental illness;

(c) Dementia;

(d) Developmental disabilities;

(e) Depression;
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(f) Communication skills;

(g) Positive resident behavior support;

(h) Developing or improving resident centered activities;

(1) Dealing with wandering or aggressive resident behav-
iors;

(j) De-escalating challenging behaviors; and

(k) Medical conditions.

(3) Nurse delegation core and nurse delegation special-
ized diabetes training hours when not applied to basic train-
ing hours may count towards continuing education.

(4) Specialty training, except if completed through a
challenge test, may be used to meet continuing education
requirements.

(5) When hours from a class approved as specialty train-
ing are counted toward basic training requirements, the hours
must not be counted toward continuing education.

(6) Residential care administrator training under WAC
388-112A-0800 may be used to meet the continuing educa-
tion requirements described in WAC 388-112A-0610 during
the year it was completed.

(7) Successful completion of a department of health
approved home care aide certified alternative bridge program
may be applied up to twelve hours of continuing education in
the year it was completed.

NEW SECTION

WAC 388-112A-0610 Who is required to complete
continuing education training each year, how many hours
of continuing education are required, and when must
they be completed? (1) Adult family homes.

(a) Certified home care aides must complete twelve
hours of continuing education by their birthday each year
after obtaining certification as required by the Washington
department of health as described in RCW 74.39A.341.

(b) If exempt from certification as described in RCW
18.88B.041, long-term care workers must complete twelve
hours of continuing education by their birthday each year.

(1) Unless voluntarily certified as a home care aide under
chapter 18.88B RCW, the continuing education does not
apply to registered nurses and licensed practical nurses
licensed under chapter 18.79 RCW.

(1) Continuing education requirements under subsection
(1)(b) of this section do not apply to certified nursing assis-
tants and persons with special education training and an
endorsement granted by the superintendent of public instruc-
tion, as described in RCW 28A.300.010.

(c) For long-term care workers that are certified as a
home care aide or nursing assistant, if the first renewal period
is less than a full year from the initial date of certification, no
continuing education will be due for the first renewal period.

(d) Continuing education must include one half hour per
year on safe food handling in adult family homes as described
in RCW 70.128.250 when the long-term worker does not
maintain a food handler's permit.

(2) Assisted living facilities.

(a) Certified home care aides must complete twelve
hours of continuing education by their birthday each year
after obtaining certification as required by the Washington
department of health as described in RCW 74.39A.341.
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(b) Long-term care workers exempt from certification
under RCW 18.88B.041 must complete twelve hours of con-
tinuing education by their birthday each year.

(c) For long-term care workers that are certified as a
home care aide or nursing assistant, if the first renewal period
is less than a full year from the initial date of certification, no
continuing education will be due for the first renewal period.

(1) Unless voluntarily certified as a home care aide under
chapter 18.88B RCW, the continuing education does not
apply to registered nurses and licensed practical nurses
licensed under chapter 18.79 RCW.

(1) Continuing education requirements under subsection
(2)(b) of this section apply to certified nursing assistants and
persons with special education training and an endorsement
granted by the superintendent of public instruction, as
described in RCW 28A.300.010.

(iii) Assisted living facility administrators or the admin-
istrator designees must complete twelve hours of continuing
education by their birthday each year.

(3) Enhanced services facilities.

(a) Certified home care aides must complete twelve
hours of continuing education by their birthday each year
after obtaining certification as required by the Washington
department of health as described in RCW 74.39A.341.

(b) Long-term care workers exempt from certification
under RCW 18.88B.041 must complete twelve hours of con-
tinuing education by their birthday each year for each year
they worked.

(c) For long-term care workers that are certified as a
home care aide or nursing assistant, if the first renewal period
is less than a full year from the initial date of certification, no
continuing education will be due for the first renewal period.

(1) Unless voluntarily certified as a home care aide under
chapter 18.88B RCW, the continuing education does not
apply to registered nurses and licensed practical nurses
licensed under chapter 18.79 RCW.

(i1) Continuing education requirements under subsection
(3)(b) of this section do apply to certified nursing assistants
and persons with special education training and an endorse-
ment granted by the superintendent of public instruction, as
described in RCW 28A.300.010.

(iii)) Enhanced services facility administrators or the
administrator designees must complete twelve hours of con-
tinuing education by their birthday each year.

(d) Enhanced services facility certified home care aide
staff and nursing assistant certified staff must have ten of
their twelve hours of annual continuing education cover rele-
vant education regarding the population served in the
enhanced services facility as provided in WAC 388-107-
0660.

(¢) In addition to the annual continuing education
requirements for individual staff, the enhanced services facil-
ity must provide three hours of staff education per quarter rel-
evant to the needs of the population served.

(4) A long-term care worker who does not complete con-
tinuing education as required in subsections (1) through (3)
of this section or RCW 74.39A.341 must not be paid to pro-
vide care until they complete the required continuing educa-
tion.
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(5) One hour of completed classroom instruction or other
form of training (such as an online course) equals one hour of
continuing education. For online courses, the training entity
must establish a way for the long-term care worker to ask the
instructor questions.

NEW SECTION

WAC 388-112A-0620 What are the documentation
requirements for continuing education? (1) The adult fam-
ily home, enhanced services facility, or assisted living facility
must maintain written documentation of department
approved continuing education in the form of a certificate or
transcript that contains the following information:

(a) The name of the student;

(b) The title of the training;

(c) The number of hours of the training;

(d) The assigned curriculum approval code;

(e) The instructor's name and signature;

(f) The name and identification number of the home or
training entity giving the training; and

(g) The date(s) of the training.

(2) The instructor or training program must give the stu-
dent an original certificate or other documentation of con-
tinuing education. The adult family home, enhanced services
facility, or assisted living facility must keep a copy of the cer-
tificate or transcript on file as described in WAC 388-76-
10198 for adult family homes, WAC 388-107-0630 for
enhanced services facilities, and WAC 388-78A-2450 for
assisted living facilities.

SECTION VII—CPR AND FIRST AID TRAINING

NEW SECTION

WAC 388-112A-0700 What is CPR training? Cardio-
pulmonary resuscitation (CPR) training is training provided
by an authorized CPR instructor. Trainees must successfully
complete the written and skills demonstration tests.

NEW SECTION

WAC 388-112A-0710 What is CPR/first aid train-
ing? CPR/first aid training is training that meets the guide-
lines established by the Occupational Safety and Health
Administration (OSHA). Under OSHA guidelines, training
must include hands on skills development through the use of
mannequins or trainee partners.

NEW SECTION

WAC 388-112A-0720 What are the CPR and first aid
training requirements? (1) Adult family homes.

(a) Adult family home applicants, providers, entity rep-
resentatives, and resident managers must have and maintain a
valid CPR and first aid card or certificate before they obtain a
license.

(b) Licensed nurses who work in adult family homes
must have and maintain a valid CPR card or certificate within
thirty days of their date of hire. If the licensed nurse is an
adult family home provider or resident manager, they must
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obtain the valid CPR card or certificate prior to providing
care for residents.

(c) Adult family home long-term care workers must
obtain and maintain a valid CPR and first aid card or certifi-
cate as follows:

(1) Within thirty days of beginning to provide care for
residents if directly supervised by a fully qualified long-term
care worker with a valid first aid and CPR card or certificate;
or

(ii) Before providing care for residents, if not directly
supervised by a fully qualified long-term care worker with a
valid first aid and CPR card or certificate.

(d) The form of the first aid or CPR card or certificate
may be electronic or printed.

(2) Assisted living facilities.

(a) Assisted living facility administrators who provide
direct care and long-term care workers must have and main-
tain a valid CPR and first aid card or certificate within thirty
days of their date of hire.

(b) Licensed nurses working in assisted living facility
must have and maintain a valid CPR card or certificate within
thirty days of their date of hire.

(¢) The form of the first aid or CPR card or certificate
may be electronic or printed.

(3) Enhanced services facilities.

(a) Enhanced services facility administrators and long-
term care workers who provide direct care must have and
maintain a valid CPR and first aid card or certificate within
thirty days of their date of hire.

(b) Licensed nurses working in an enhanced services
facility must have and maintain a valid CPR card or certifi-
cate within thirty days of their date of hire.

(c) The form of the first aid or CPR card or certificate
may be electronic or printed.

SECTION VIII—RESIDENTIAL CARE ADMINIS-
TRATOR TRAINING

NEW SECTION

WAC 388-112A-0800 What is residential care
administrator training? (1) Residential care administrator
training is specific training on the administration of the care
and services required to obtain a license or manage a facility.
The training covers the facility specific Washington state
statutes and administrative rules related to the operation of a
long-term care facility.

(2) Adult family home (AFH) administrator training.

(a) AFH administrator training is a minimum of fifty-
four hours of training on topics related to the management
and licensing requirements of adult family homes described
in chapter 388-76 WAC.

(b) DSHS must approve AFH administrator training cur-
ricula, instructors, and training programs in a community col-
lege setting.

(3) Assisted living facility (ALF) administrator train-
ing.

(a) ALF administrator training curricula must be based
on the requirements described in chapter 388-78 A WAC.
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(b) DSHS will work with stakeholders to develop,
update, and approve ALF administrator training curricula,
instructors, and training programs.

(4) Enhanced services facility (ESF) administrator
training.

(a) An ESF administrator must complete:

(1) All training as required under this chapter and chapter
388-107 WAC; and

(i1) When available, ESF administrator training devel-
oped by the department.

(b) DSHS must approve ESF administrator training,
instructors, and training programs.

NEW SECTION

WAC 388-112A-0810 Who must take the adult fam-
ily home administrator training? New applicants for an
adult family home (AFH) license must successfully complete
the DSHS developed adult family home administrator train-
ing from colleges contracted with the department.

NEW SECTION

WAC 388-112A-0820 What knowledge and skills
must adult family home administrator training include?
At a minimum, adult family home (AFH) administrator train-
ing must include fifty-four hours of class time and all of the
following subjects:

(1) Business planning and marketing;

(2) Fiscal planning and management;

(3) Human resource planning;

(4) Identifying resident health issues;

(5) Person centered planning;

(6) Negotiated care planning;

(7) Emergency and disaster planning;

(8) Nutrition and food service;

(9) Working with people who are elderly, chronically
mentally ill, or developmentally disabled;

(10) The licensing process;

(11) Social and recreational activities;

(12) Resident rights;

(13) Legal issues;

(14) Physical maintenance and fire safety; and

(15) Housekeeping.

NEW SECTION

WAC 388-112A-0830 Is competency testing required
for adult family home administrator training? Compe-
tency testing is required for adult family home administrator
training.

NEW SECTION

WAC 388-112A-0840 What documentation is
required for adult family home administrator training?
(1) Adult family home administrator training must be docu-
mented by a department certificate of successful completion
of training, issued by the instructor or training entity. The cer-
tificate must include the following:

(a) The trainee's name;
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(b) The name of the training;

(¢) The name and department number of the training
entity giving the training;

(d) The instructor's name and signature; and

(e) The date(s) of training.

(2) The instructor or training program must give the
trainee an original certificate. The adult family home must
maintain a copy of the certificate in its files.

SECTION IX—COMPETENCY TESTING

NEW SECTION

WAC 388-112A-0900 What is competency testing?
(1) Competency testing, including challenge testing, is evalu-
ating a trainee to determine if they can demonstrate the
required level of skill, knowledge, and behavior with respect
to the identified learning outcomes of a particular course.

(2) Competency and challenge tests are DSHS devel-
oped.

(3) DSHS distributes the competency and challenge tests
to the training entities when the entities are approved for the
applicable course.

NEW SECTION

WAC 388-112A-0910 What components must com-
petency testing include? (1) Competency testing must
include the following components:

(a) Skills demonstration except as provided in (b) of this
sub-section on the ability to perform and implement specific
caregiving approaches and activities as appropriate for the
training;

(b) Adult family home administrator training does not
include a skills demonstration and student's progress and
knowledge will be measured by assigned projects, quizzes, a
final exam, and other means of measuring competency;

(c) Written evaluation to show the level of comprehen-
sion and knowledge of the training's learning objectives; and

(d) A scoring guide for the tester with clearly stated cri-
teria and minimum proficiency standards.

(2) Instructors who conduct competency testing must
have experience or training in assessing competencies.

NEW SECTION

WAC 388-112A-0920 What training must include
the DSHS developed competency test? The following train-
ings must include the DSHS developed competency test:

(1) Dementia specialty training;

(2) Mental health specialty training;

(3) Developmental disabilities specialty training;

(4) Nurse delegation core training;

(5) Nurse delegation specialized diabetes training; and

(6) Adult family home administrator training.

NEW SECTION

WAC 388-112A-0930 How must competency test
administration be standardized? To standardize compe-



Washington State Register, Issue 17-23

tency test administration, testing must include the following
components:

(1) The person teaching the course must administer or
supervise the administration of all testing; and

(2) The tester must follow DSHS guidelines for:

(a) The maximum length of time allowed for testing;

(b) The amount and nature of instruction given to stu-
dents before beginning a test;

(c) The amount of assistance to students allowed during
testing;

(d) The accommodation guidelines for students with dis-
abilities; and

(e) Accessibility guidelines for students with limited
English proficiency.

NEW SECTION

WAC 388-112A-0940 What form of identification
must students provide before they take a competency or
challenge test? Students must provide photo identification
before they take a competency or challenge test for basic,
specialty, adult family home administrator, and nurse delega-
tion training.

NEW SECTION

WAC 388-112A-0950 How many times may a compe-
tency test be taken? (1) A competency test that is part of a
course may be taken twice. If the test is failed a second time,
the person must retake the course before any additional tests
are administered.

(2) If a challenge test is available for a course, it may be
taken only once. If the test is failed, the person must take the
classroom course.

SECTION X—CURRICULUM APPROVAL

NEW SECTION

WAC 388-112A-1000 Which trainings require
department approval of the curriculum and instructor?
(1) Except for facility orientation training under WAC 388-
112A-0200(1), the department must preapprove the curricu-
lum, including delivery mode, and instructors for all training
required under this chapter.

(2) The following trainings must use only DSHS curric-
ulum:

(a) Nurse delegation core and specialized diabetes nurse
delegation training;

(b) Adult family home administrator training; and

(c) Developmental disabilities specialty training.

(3) The department's approval will be based on curricu-
lum review as described in WAC 388-112A-1010.

(4) The department will approve adult family home,
enhanced services facilities, and assisted living facility train-
ing programs and instructors for orientation and safety train-
ing under WAC 388-112A-0200(2) and 388-112A-0220
when the home is licensed. The facility training program may
make changes to its training program as described in WAC
388-112A-1210.
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NEW SECTION

WAC 388-112A-1010 What is the curriculum
approval process for orientation, safety training, basic
training, population specific training, specialty training,
residential care administrator training, and continuing
education? In order to obtain the department's approval of
the curriculum for orientation, safety training, basic training,
population specific training, specialty training, residential
care administrator training, and continuing education:

(1) Submit the required training application forms and
any other materials required for specific curriculum to the
department.

(2) After review of the curriculum, DSHS will send a
written response to the submitter, indicating approval or dis-
approval of the curriculum.

(3) If the curriculum is not approved, the reason(s) for
denial will be given and the submitter will be told what por-
tion(s) of the training must be changed and resubmitted for
review for the curriculum to be approved.

(4) The submitter may then make the requested changes
and resubmit the curriculum for review.

(5) If after working with the department, the reasons why
the curriculum was not approved cannot be resolved, the sub-
mitter may seek a review of the nonapproval decision from
the assistant secretary of aging and long-term support admin-
istration (ALTSA). The assistant secretary's review decision
will be DSHS's final decision. No other administrative
review is available to the submitter.

NEW SECTION

WAC 388-112A-1020 What must be submitted to
DSHS for curriculum approval? (1) If a training entity
modifies a department developed curriculum in any manner,
the training entity must submit the curriculum to the depart-
ment for approval.

(2) For orientation and safety training:

(a) Submit an outline of what will be covered in each
training offered, like a table of contents or a class syllabus,
that shows where the required introductory topics listed in
WAC 388-112A-0210 for orientation and WAC 388-112A-
0230 for safety training are covered in the training.

(b) Department required orientation and safety training
application forms must be submitted to the department at
least forty-five days before the training is expected to be
offered.

(c) Training cannot be offered before the department
approves the curriculum and instructor.

(3) For continuing education:

(a) Continuing education curriculum delivery models
must only include instructor led, online instructor led (such as
a webinar), or online interactive self-paced learning with
access to an instructor.

(b) Online classes must adhere to the DSHS online class
standards in effect at the time of approval. These online stan-
dards are posted on the department's website.

(c) For continuing education classes, submit on a depart-
ment developed form a summary of the class that includes the
topic, a brief description of what the training will cover, a
course outline, the number of training hours, and a descrip-
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tion of how the training is relevant to the care setting, care
needs of residents, or long-term care worker career develop-
ment.

(d) For online training courses, submit the information
requested in (c) of this subsection and a description of how
the instructor or training will assess that the students have
integrated the information being taught.

(e) Department required continuing education training
application forms must be submitted at least forty-five days
in advance of the training. The department must approve the
curriculum and instructor before the training may be offered.

(4) For core basic training:

(a) If the instructor or training entity uses the DSHS
developed revised fundamentals of caregiving learner's guide
with enhancements, they must submit the DSHS form with
all required information.

(b) If the instructor or training entity does not use a
DSHS developed revised fundamentals of caregiving
learner's guide with enhancements to teach the seventy-hour
long-term care worker basic training, they must submit to
DSHS the following for approval:

(i) A completed DSHS curriculum checklist indicating
where all of the competencies and learning objectives
described in this chapter are located in the long-term care
worker materials from the proposed curriculum for that
course;

(il)) Any materials long-term care workers will receive,
such as a textbook, long-term care worker manual, learning
activities, audio-visual materials, handouts, and books;

(iii) The table of contents or curriculum outline, includ-
ing the allotted time for each section;

(iv) Demonstration skills checklists for the personal care
tasks described in WAC 388-112A-0320 (12)(a) and (b) and
infection control skills such as hand washing and putting on
and taking off gloves;

(v) The teacher's guide or manual that includes for each
section of the curriculum:

(A) The goals and objectives;

(B) Method of teaching, including learning activities that
incorporate adult learning principles;

(C) Methods used to determine whether each long-term
care worker understands the materials covered and can
demonstrate all skills;

(D) A list of the sources or references that were used to
develop the curriculum and if the primary source or reference
is not a published citation, the instructor must provide detail
on how the content is evidence based;

(E) Description of how the curriculum was designed to
accommodate long-term care workers with either limited
English proficiency, learning disabilities, or both; and

(F) Description and proof of how input was obtained
from consumer and long-term care worker representatives in
the development of the curriculum.

(¢) Curriculum submitted for the core competency sec-
tion of basic training, called core basic training, as described
in WAC 388-112A-0320, must include how much time stu-
dents will have to practice skills and how instructors will
evaluate and ensure each long-term care worker can profi-
ciently complete each skill.

Permanent

Washington State Register, Issue 17-23

(d) Entities that submit curriculum for the population
specific component of the seventy-hour long-term care
worker basic training must submit their own list of competen-
cies and learning objectives used to develop the population
specific basic training curriculum.

(5) For specialty training:

(a) For specialty training that is not the DSHS developed
curriculum or another department approved specialty training
curriculum, submit the required specialty training application
form and any additional learning objectives added to the
competency and learning objectives checklist, the enhance-
ments that have been added, and additional student materials
or handouts.

(b) To be approved, an alternative curriculum must at a
minimum include:

(i) All the DSHS published learning outcomes and com-
petencies for the course;

(i1) Printed student materials that support the curriculum,
a teacher's guide or manual, and learning resource materials
such as learning activities, audio-visual materials, handouts,
and books;

(iii)) The recommended sequence and delivery of the
material;

(iv) The teaching methods or approaches that will be
used for different sections of the course, including for each
lesson:

(A) Learning activities that incorporate adult learning
principles and address the learning readiness of the student
population;

(B) Practice of skills to increase competency;

(C) Feedback to the student on knowledge and skills;

(D) An emphasis on facilitation by the teacher; and

(E) An integration of knowledge and skills from previ-
ous lessons to build skills;

(v) A list of the sources or references, if any, used to
develop the curriculum;

(vi) Methods of teaching and student evaluation for stu-
dents with either limited English proficiency, learning dis-
abilities, or both;

(vii) A plan for updating material; and

(6) Substantial changes to a previous approved curricu-
lum must be approved before they are used.

SECTION XI—HOME-BASED TRAINING

NEW SECTION

WAC 388-112A-1100 What are the requirements for
an assisted living facility, enhanced services facility, or
adult family home to conduct orientation, safety, basic,
on-the-job, continuing education, or specialty training?
(1) An assisted living facility, enhanced services facility, or
adult family home provider may conduct orientation, safety,
basic, on-the-job, continuing education, and specialty train-
ings if the provider:

(a) Verifies, documents using the department's attesta-
tion process, keeps on file, and makes available to the depart-
ment upon re-quest that all instructors meet the minimum
instructor qualifications in WAC 388-112A-1230 through
388-112A-1295 for the course they plan to teach;
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(b) Teaches using a complete DSHS developed or
approved curriculum;

(¢) Notifies DSHS in writing of the provider's intent to
conduct staff training prior to providing the provider's first
training and when changing training plans, including:

(1) The provider's name;

(i1) Name of training(s) the provider will conduct;

(iii) Name of approved curriculum the provider will use;

(iv) Name of lead instructor and instructor's past
employment in assisted living facility or adult family homes;
and

(v) Whether the provider will train only the provider's
staff or also other providers and if the provider will train staff
outside the home or corporation, the instructor must become
a DSHS contracted community instructor;

(d) Ensures that DSHS competency tests are adminis-
tered as required under this chapter and referenced in depart-
ment instructor guides and instructor policies distributed at
the time of course approval;

(e) Provides a certificate or transcript of completion of
training to all staff that successfully complete the entire
course;

(f) Keeps electronic or paper copies of long-term care
worker certificates on file for six years and gives the original
certificate to the student;

(g) Reports training data to DSHS when requested by the
department;

(2) The department may conduct a random audit at any
time to review training and instructor qualifications.

NEW SECTION

WAC 388-112A-1110 When may DSHS prohibit a
home from conducting its own training? (1) DSHS may
prohibit a home from providing its own seventy-hour long-
term care worker basic, specialty, or continuing education
training when any one of the following occurs:

(a) DSHS determines that the training fails to meet the
standards under this chapter;

(b) The home fails to notify DSHS of a change in curric-
ulum prior to teaching the curriculum;

(c) The home provides false or misleading information to
long-term care workers or the public concerning the courses
offered or conducted;

(d) The home's instructor fails to meet the applicable
qualifications described under this chapter;

(e) The home's instructor has been a licensee, assisted
living facility administrator, enhanced services facility
administrator, or adult family home resident manager, of any
home subject to temporary management, revocation or sum-
mary suspension of the home's license, stop placement of
admissions order, condition on the license related to resident
care, or civil fine of five thousand dollars or more, while the
instructor was the licensee, administrator, or resident man-
ager;

(f) The home has been operated under temporary man-
agement or has been subject to a revocation or suspension of
the home license, stop placement of admissions order, condi-
tion on the license related to resident care, or civil fine of five
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thousand dollars or more, within the previous eighteen
months.

(2) Nothing in this section shall be construed to limit the
authority of DSHS under this chapter to require the immedi-
ate enforcement, pending any appeal, of a condition on the
home license prohibiting the home from conducting its own
training programs.

SECTION XII—INSTRUCTOR APPROVAL

NEW SECTION

WAC 388-112A-1200 What are the training entity's
responsibilities? The training entity is responsible for:

(1) Coordinating and teaching classes;

(2) Assuring that the curriculum used is taught as
designed,

(3) Selecting qualified guest speakers where applicable;

(4) Establishing a method whereby the long-term care
worker can ask the instructor questions;

(5) Administering or overseeing the administration of
DSHS competency and challenge tests;

(6) Maintaining training records electronically or on
paper including long-term care worker certificates and atten-
dance records for a minimum of six years;

(7) Reporting training data to DSHS when requested by
the department; and

(8) Issuing or reissuing training certificates to long-term
care workers.

NEW SECTION

WAC 388-112A-1210 Must training entities and
their instructors be approved by DSHS? Training entities
and their instructors must be approved by DSHS as follows:

(1) For DSHS contracted training entities:

(a) DSHS must approve or approve and contract with a
training entity and its instructor(s) to conduct orientation,
safety training, basic training, population specific training,
residential care administrator training, specialty training,
nurse delegation core and specialized diabetes training, on-
the-job training, and continuing education.

(b) DSHS may select training entities using any applica-
ble contracting procedures. Contractors must meet the mini-
mum qualifications for instructors under this chapter and any
additional qualifications established through the contracting
procedure.

(2) Homes that conduct their own training using the
training curricula developed by DSHS or another curriculum
approved by DSHS must ensure, through an attestation pro-
cess, that their instructors meet the minimum qualifications
for instructors under this chapter.

NEW SECTION

WAC 388-112A-1220 May DSHS deny or terminate
a contract or rescind approval of an instructor or training
entity? (1) DSHS may deny a person or organization seeking
a contract with or approval by DSHS to conduct orientation,
continuing education, or safety, basic, population specific,
adult family home administrator, specialty, nurse delegation
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core, or specialized diabetes training. No administrative rem-
edies are available to dispute DSHS's decision not to contract
with or approve a person or organization, except as may be
provided through the contracting process.

(2) DSHS may terminate an existing training contract in
accordance with the terms of the contract. The contractor's
administrative remedies are limited to those specified in the
contract.

(3) DSHS may terminate an existing training approval of
a person or entity to conduct orientation, continuing educa-
tion, or safety, basic, population specific, residential care
administrator, specialty, nurse delegation core, or diabetes
training.

NEW SECTION

WAC 388-112A-1230 What is a guest speaker and
what are the minimum qualifications to be a guest
speaker? (1) A guest speaker is a person selected by an
approved instructor to teach a specific topic. A guest speaker:

(a) May only teach a specific subject in which they has
expertise and their background and experience demonstrates
expertise on the topic they will teach.

(b) May not teach the entire course;

(c) Must not supplant the primary teaching responsibili-
ties of the primary instructor; and

(d) Must cover the DSHS competencies and learning
objectives for the topic the guest speaker is teaching.

(2) The approved instructor:

(a) Must select a guest speaker based on his or her
knowledge and experience in the specific topic;

(b) Maintain documentation of the guest speaker's quali-
fications and experience;

(c) Supervise and monitor the guest speaker's perfor-
mance; and

(d) Is responsible for insuring the required content is
taught.

(3) DSHS does not approve guest speakers.

NEW SECTION

WAC 388-112A-1240 What are the minimum quali-
fications for an instructor for core basic, population spe-
cific, on-the-job, residential care administrator, nurse
delegation core, and specialized diabetes trainings? An
instructor for core basic, population specific, on-the-job, res-
idential care administrator, nurse delegation core, and nurse
delegation specialized diabetes trainings must meet the fol-
lowing minimum qualifications:

(1) Twenty-one years of age;

(2) Has not had a professional health care, adult family
home, assisted living facility, or social services license or
certification revoked in Washington state; and

(3) Meets one or more of the following education or
work experience requirements upon initial approval or hire:

(a) Is a registered nurse with work experience within the
last five years with the elderly or persons with disabilities
requiring long-term care in a community setting;

(b) Has an associate degree or higher degree in the field
of health or human services and six months professional or
caregiving experience within the last five years in a commu-
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nity based setting or an adult family home, enhanced services
facility, assisted living facility, supported living through the
developmental disabilities administration (DDA), or home
care setting;

(c) Has a high school diploma or equivalent and one year
of professional or caregiving experience within the last five
years in an adult family home, enhanced services facility,
assisted living, supported living through DDA, or home care
setting;

(4) Meets one or more of the following teaching experi-
ence requirements:

(a) One hundred hours of experience teaching adults in
an appropriate setting on topics directly related to basic train-
ing or basic training topics that may be offered as continuing
education;

(b) Forty hours of teaching basic training while being
mentored by an instructor who is approved to teach basic
training;

(¢) Instructors with adult family homes, enhanced ser-
vices facilities, and assisted living facilities that do not meet
the criteria in (a) or (b) of this subsection, must have and
attest to the following experience in their application:

(1) Forty hours of informal teaching experiences unre-
lated to basic training topics such as guest lecturing, team
teaching, and volunteer teaching with parks, local high
schools, 4-H groups, English as a second language (ESL)
groups, senior organizations, and religious organizations;

(i1) Three adult learning techniques that the instructor
will implement in his or her long-term care worker training;
and

(iii) Three ways the instructor plans on improving his or
her instructional facilitation and the method the instructor
will use to measure improvement such as submitting the con-
tinuous improvement plan feedback from the DSHS adult
education class;

(5) Except for instructors for nurse delegation core and
diabetes training, completion of a class on adult education
that meets the requirements of WAC 388-112A-1297;

(6) The instructor must be experienced in caregiving
practices and capable of demonstrating competency with
respect to teaching the course content or units taught;

(7) Instructors who will administer tests must have expe-
rience or training in assessment and competency testing;

(8) Community instructors for nurse delegation core and
diabetes training must have a current Washington registered
nurse (RN) license in good standing without practice restric-
tions;

(9) Facility instructors must be approved and contracted
by the department as a community instructor in order to be
approved to teach the following classes:

(a) Nurse delegation core;

(b) Nurse delegation diabetes training; or

(c) DSHS adult education training curriculum.

NEW SECTION

WAC 388-112A-1250 What are the minimum quali-
fications for community instructors for adult education
training using DSHS curriculum? (1) The minimum quali-
fications for community instructors of adult education train-
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ing using DSHS curriculum, in addition to the general quali-
fications in WAC 388-112A-1240 (1) and (2), include:

(a) The instructor must be experienced in adult education
practices and capable of demonstrating competency in the
entire course content;

(b) Education:

(i) Has a bachelor's degree or is a registered nurse with at
least one year of education in seminars, conferences, continu-
ing education, or in college classes in subjects directly related
to adult education, such as, but not limited to English as a sec-
ond language (ESL), adult basic education, and adult second-
ary education (one year of education equals twenty-four
semester credits in a semester system, thirty-six quarter cred-
its in a quarter system, or at least eighty hours of seminars,
conferences, and continuing education); and

(1) Successful completion of the DSHS adult education
training curriculum prior to beginning to train others;

(c) Meets one or more of the following teaching experi-
ence requirements:

(i) Two years experience teaching long-term care work-
ers; or

(1) Two hundred hours experience teaching adult educa-
tion or closely related subjects;

(d) Successful completion of the DSHS instructor quali-
fication/demonstration process; and

(e) Instructor approved and contracted by the department
as a community instructor.

(2) Instructors that administer tests must have experience
or training in assessment and competency testing.

NEW SECTION

WAC 388-112A-1260 What are the minimum quali-
fications for an instructor for orientation, safety training,
and continuing education? (1) An instructor for orientation
and safety training, must be a registered nurse or other person
with specific knowledge, training, and work experience rele-
vant to the topics required in orientation and safety training.
Facility training programs and their orientation and safety
training instructors will be approved at the time of the facility
licensing as provided in WAC 388-112A-1000(4).

(2) An instructor for continuing education must be a reg-
istered nurse or other person that is proficient in the content
they cover in the course or have specific knowledge, training,
or experience in the provision of direct, personal care, or
other relevant services to the elderly or persons with disabili-
ties requiring long-term care.

NEW SECTION

WAC 388-112A-1270 What are the minimum quali-
fications for community instructors for mental health
specialty training? (1) The minimum qualifications for com-
munity instructors for mental health specialty training, in
addition to the general qualifications in WAC 388-112A-
1240 (1) and (2), include:

(a) The instructor must be experienced in mental health
caregiving practices and capable of demonstrating compe-
tency in the entire course content;

(b) Education:
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(i) Bachelor's degree, registered nurse, or mental health
specialist, with at least one year of education in seminars,
conferences, continuing education, or accredited college
classes, in subjects directly related to mental health, includ-
ing, but not limited to, psychology (one year of education
equals twenty-four credits in a semester system, thirty-six
credits in a quarter system, or at least eighty hours of semi-
nars, conferences, and continuing education); and

(i1) Successful completion of the mental health specialty
training class before the instructor trains others;

(¢) Work experience: Two years full-time equivalent
direct work experience with people who have a mental ill-
ness; and

(d) Teaching experience:

(1) Two hundred hours experience teaching long-term
care related subjects;

(i) Successful completion of an adult education class
that meets the requirements of WAC 388-112A-1297;

(iii) Successful completion of the DSHS instructor qual-
ification/demonstration process; and

(iv) The instructor has been approved and contracted by
the department as a community instructor;

(e) Instructors who will administer tests must have expe-
rience or training in assessment and competency testing; and

(2) Five years of full-time equivalent direct work experi-
ence with people who have a mental illness may substitute for
either:

(a) The credential described in subsection (1)(b)(i) of
this section; or

(b) The one year of education in college classes or eighty
hours in seminars, conferences, continuing education
described in subsection (1)(b)(ii).

(3) If your status is an approved instructor for mental
health specialty training, you may instruct a new mental
health specialty training curriculum after submitting to the
department a copy of a certificate of completion for that cur-
riculum and a copy of a certificate of completion of an adult
education class that meets the requirements of WAC 388-
112A-1297.

NEW SECTION

WAC 388-112A-1280 What are the minimum quali-
fications for facility training program instructors for
mental health specialty training? (1) The minimum qualifi-
cations for facility instructors to teach mental health specialty
training is to meet the requirements in WAC 388-112A-1240.
The facility instructor must submit an application attesting to
those qualifications and submit copies of certificates of com-
pletion for the mental health specialty training curriculum
they would like to teach and a copy of a certificate of comple-
tion of an adult education class that meets the requirements of
WAC 388-112A-1297.

(a) Facility instructors must be approved prior to teach-
ing the class.

(b) A qualified instructor under this subsection may
teach specialty training to long-term care workers employed
at other homes licensed by the same licensee.

(2) If your status is an approved instructor for mental
health specialty training, you may instruct a new mental
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health specialty training curriculum after submitting to the
department a copy of a certificate of completion for that cur-
riculum and a copy of a certificate of completion of an adult
education class that meets the requirements of WAC 388-
112A-1297.

NEW SECTION

WAC 388-112A-1285 What are the minimum quali-
fications for community instructors for dementia spe-
cialty training? (1) The minimum qualifications for instruc-
tors for dementia specialty, in addition to the general qualifi-
cations defined in WAC 388-112A-1240 (1) and (2) include:

(a) The instructor must be experienced in dementia care-
giving practices and capable of demonstrating competency in
the entire course content;

(b) Education:

(i) Bachelor's degree, registered nurse, or mental health
specialist, with at least one year of education in seminars,
conferences, continuing education or college classes, in
dementia or subjects directly related to dementia, such as, but
not limited to, psychology (one year of education equals
twenty-four credits in a semester system, thirty-six credits in
a quarter system, or at least eighty hours of seminars, confer-
ences, or continuing education); and

(i) Successful completion of the dementia specialty
training, prior to beginning to train others;

(¢) Work experience: Two years full-time equivalent
direct work experience with people who have dementia;

(d) Teaching experience:

(1) Two hundred hours experience teaching long-term
care related subjects;

(i1) Successful completion of an adult education class
that meets the requirements of WAC 388-112A-1297;

(iii) Successful completion of the DSHS instructor qual-
ification/demonstration process; and

(iv) The instructor has been approved and contracted by
the department as a community instructor;

(e) Instructors who will administer tests must have expe-
rience or training in assessment and competency testing.

(2) Five years of full-time equivalent direct work experi-
ence with people who have dementia may substitute for
either:

(a) The credential (bachelor's degree, registered nurse, or
mental health specialist) described in subsection (1)(b)(i) of
this section; or

(b) The one year of education in college classes or eighty
hours in seminars, conferences, continuing education
described in subsection (1)(b)(ii) of this section.

(3) If your status is an approved instructor for dementia
specialty training, you may instruct a new dementia specialty
training curriculum after submitting to the department a copy
of a certificate of completion for that curriculum and a copy
of a certificate of completion of an adult education class that
meets the requirements of WAC 388-112A-1297.

NEW SECTION

WAC 388-112A-1290 What are the minimum quali-
fications for facility training program instructors for
dementia specialty training? (1) The minimum qualifica-
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tions for facility instructors to teach dementia specialty train-
ing is to meet the requirements in WAC 388-112A-1240. The
facility instructor must submit an application attesting to
those qualifications and submit copies of certificates of com-
pletion for the dementia specialty training curriculum they
would like to teach and a copy of a certificate of completion
of an adult education class that meets the requirements of
WAC 388-112A-1297.

(a) Facility instructors must be approved prior to teach-
ing the class.

(b) A qualified instructor under this section may teach
specialty training to long-term care workers employed at
other home(s) licensed by the same licensee.

(2) If your status is an approved instructor for dementia
specialty training, you may instruct a new dementia specialty
training curriculum after submitting to the department a copy
of a certificate of completion for that curriculum and a copy
of a certificate of completion of an adult education class that
meets the requirements of WAC 388-112A-1297.

NEW SECTION

WAC 388-112A-1295 What are the minimum quali-
fications for instructors for developmental disabilities
specialty training? (1) Instructors for developmental dis-
abilities specialty training must meet the minimum qualifica-
tions in WAC 388-112A-1240 (1) and (2) and the following
minimum qualifications:

(a) The instructor must be experienced in developmental
disabilities caregiving practices and capable of demonstrat-
ing competency in the entire course content;

(b) Education and work experience:

(i) Bachelor's degree with at least two years of full-time
work experience in the field of disabilities; or

(i1) High school diploma or equivalent, with four years
full-time work experience in the field of developmental dis-
abilities, including two years full-time direct work experi-
ence with people who have a developmental disability;

(¢) Successful completion of the developmental disabili-
ties specialty training under WAC 388-112A-0420;

(d) Teaching experience:

(i) Two hundred hours of teaching experience;

(i1) Successful completion of an adult education class
that meets the requirements of WAC 388-112A-1297; and

(iii) Successful completion of the DSHS instructor qual-
ification/demonstration process; and

(e) Has been approved and contracted by the department
as a community instructor.

(2) Instructors who will administer tests must have expe-
rience in assessment and competency testing.

(3) Developmental disabilities specialty training may be
taught by an assisted living facility administrator or designee,
enhanced services facility administrator or designee, adult
family home provider or designee, or corporate trainer, who
has successfully completed the following:

(a) Developmental disabilities specialty training under
WAC 388-112A-0420;

(b) DSHS instructor qualification/demonstration pro-
cess; and
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(c) Adult education class that meets the requirements of
WAC 388-112A-1297.

(4) A qualified instructor under this section may teach
developmental disabilities specialty training to long-term
care workers employed at other homes licensed by the same
licensee.

NEW SECTION

WAC 388-112A-1297 What must be included in an
adult education class and which instructors must com-
plete it? (1) A class on adult education must include content,
student practice, and evaluation of student skills by the
instructor in:

(a) Adult education theory and practice principles;

(b) Instructor facilitation techniques;

(c) Facilitating learning activities for adults;

(d) Administering competency testing and assessment;
and

(e) Working with adults with special training needs like
limited English proficiency, learning disabilities, or both.

(2) Instructors who request approval to teach core basic,
population specific, on-the-job, residential care administra-
tor, and specialty trainings must complete the DSHS adult
education class or an adult education class that meets the cri-
teria in subsection (1) of this section and provide a copy of
the certificate of completion.

SECTION XIII—PHYSICAL RESOURCES AND
STANDARD PRACTICES FOR TRAINING

NEW SECTION

WAC 388-112A-1300 What physical resources are
required for classroom training and testing? (1) The train-
ing entity must provide accessible classroom facilities to stu-
dents and provide adequate space for learning activities, com-
fort, lighting, lack of disturbance, and tools for effective
teaching and learning such as white boards and flip charts.
The training entity must maintain appropriate supplies and
equipment for teaching and practice of caregiving skills in
the class being taught.

(2) The training entity must provide testing sites with
adequate space for testing, comfort, lighting, and lack of dis-
turbance appropriate for the written or skills test being con-
ducted. The training entity must maintain appropriate sup-
plies and equipment necessary for the particular test.

NEW SECTION

WAC 388-112A-1310 The training entity must main-
tain standard training practices for classroom training
and testing. The training entity must maintain the following
training standards for classroom training and testing:

(1) Training must not exceed eight hours within one day;

(2) Training provided in short time segments must
include an entire unit, skill, or concept;

(3) Training must include regular breaks; and

(4) Long-term care workers attending a classroom train-
ing must not be expected to leave the class to attend to job
duties, except in an emergency.

[37]
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The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-112-0001

WAC 388-112-0002

WAC 388-112-0003

WAC 388-112-0004

WAC 388-112-0005

WAC 388-112-0010

WAC 388-112-0015

WAC 388-112-0016

WAC 388-112-0018

WAC 388-112-0019

WAC 388-112-0035

WAC 388-112-0045

WAC 388-112-0053

WAC 388-112-0055

WAC 388-112-0062

WAC 388-112-0066

WAC 388-112-0070

What are the purposes of this chap-
ter?

To whom do the training require-
ments apply?

What are the training and certifica-
tion requirements for volunteers and
long-term care workers in adult fam-
ily homes and assisted living facili-
ties, adult family home providers,
assisted living facility administrators
and adult family home applicants?

What action(s) may the department
take for provider noncompliance
with the requirements of this chap-
ter?

What definitions apply to this chap-
ter?

When do the training requirements
go into effect?

What is orientation training, who
should complete it, and when should
it be completed?

What content must be included in
long-term care worker orientation?

What is safety training, who must
complete it and when should it be
completed?

What content must be included in
safety training?

What documentation is required for
facility orientation training?

What is basic training?

What topics must be taught in the

core competencies of basic training
for long-term care workers?

What are the core competencies and
learning objectives for long-term
care worker basic training?

What is on-the-job training?
What is the population specific com-
ponent of basic training?

What documentation is required to
show completion of the seventy hour
basic, and five hour orientation and
safety training?
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WAC 388-112-0075

WAC 388-112-0076

WAC 388-112-0078

WAC 388-112-0079

WAC 388-112-0081

WAC 388-112-0083

WAC 388-112-0088

WAC 388-112-0091

WAC 388-112-0092

WAC 388-112-0106

WAC 388-112-0108

WAC 388-112-0110

WAC 388-112-0115

WAC 388-112-0120

WAC 388-112-0122

WAC 388-112-0125
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Who is required to complete basic
training, and when, unless exempt as
described in WAC 388-112-0076?

Which long-term care workers are
exempt from the basic training
requirement?

What other required training may be
used to satisfy the population spe-
cific component of the basic train-
ing?

What are the requirements for using
basic training to meet the specialty
training requirements?

What topics may the training on
young adults with physical disabili-
ties include?

What are some examples of the com-
petencies and learning objectives for
the training on young adults with
physical disabilities?

What topics may the training on
aging and older adults include?

What are some examples of compe-
tencies and learning objectives for
training on aging and older adults?

What learning objectives may be
included in the curriculum for young
adults with physical disabilities
and/or for aging and older adults?

Who is required to obtain certifica-
tion as a home care aide, and when?

What documentation is required for a
long-term care worker to apply for
the home care aide certification or
recertification?

What is specialty training and who is
required to take specialty training?
What specialty training is required if
a resident has more than one special
need?

What topics must developmental dis-
abilities specialty trainings include?
What are the competencies and
learning objectives for the long-term
care worker developmental disability
specialty training?

What knowledge and skills must
manager dementia specialty training
include?
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WAC 388-112-0130

WAC 388-112-0132

WAC 388-112-0135

WAC 388-112-0140

WAC 388-112-0142

WAC 388-112-0145

WAC 388-112-0150

WAC 388-112-0152

WAC 388-112-0155

WAC 388-112-0160

WAC 388-112-0165

WAC 388-112-0170

WAC 388-112-0175

WAC 388-112-0180

WAC 388-112-0185

WAC 388-112-0190

What topics must long-term care
worker dementia specialty training
include?

What are the competencies and
learning objectives for the long-term
care worker dementia specialty train-
ing?

What knowledge and skills must
manager mental health specialty
training include?

What topics must the long-term care
worker mental health specialty train-
ing include?

What are the competencies and
learning objectives for the long-term
care worker mental health specialty
training?

Who is required to complete compe-
tency testing for specialty training?
Is there a challenge test for specialty
training (including the manager and
long-term care worker specialty
trainings)?

Is competency testing required for
population specific trainings on
young adults with physical disabili-
ties, or aging and older adults?

What documentation is required for
successful completion of specialty
training?

Who is required to complete man-
ager specialty training, or eighteen
hour developmental disability care-
giver training, and when?

Who is required to complete spe-
cialty training, and when?

What is nurse delegation core train-
ing?

What knowledge and skills must
nurse delegation core training
include?

Is competency testing required for
nurse delegation core training?

Is there a challenge test for nurse del-
egation core training?

What documentation is required for
successful completion of nurse dele-
gation core training?



WAC 388-112-0195

WAC 388-112-0196

WAC 388-112-01961

WAC 388-112-01962

WAC 388-112-01963

WAC 388-112-01964

WAC 388-112-0197

WAC 388-112-0200
WAC 388-112-0205

WAC 388-112-0207

WAC 388-112-0210

WAC 388-112-0225

WAC 388-112-0235

WAC 388-112-0240

WAC 388-112-0250
WAC 388-112-0255
WAC 388-112-0260

WAC 388-112-0265

WAC 388-112-0270

WAC 388-112-0275
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Who is required to complete nurse
delegation core training and nurse
delegation specialized diabetes train-
ing, and when?

What is specialized diabetes nurse
delegation training?

What knowledge and skills must spe-
cialized diabetes nurse delegation
training include?

Is competency testing required for
the specialized diabetes nurse dele-
gation training?

Is there a challenge test for special-
ized diabetes nurse delegation train-
ing?

What documentation is required for
successful completion of specialized
diabetes nurse delegation training?

Can nurse delegation core and spe-
cialized diabetes training occur in the
same year as basic training?

What is continuing education?

Who is required to complete continu-
ing education training, and how
many hours of continuing education
are required each year?

When must a long-term care worker
complete continuing education?
What topics may be covered in con-
tinuing education?

May specialty training be used to

meet continuing education require-
ments?

May residential care administrator
training be used to meet continuing
education requirements?

What are the documentation require-
ments for continuing education?
What is CPR training?

What is CPR/first-aid training?
What are the CPR and first-aid train-
ing requirements?

What is residential care administra-
tor training?

Who must take the adult family
home residential care administrator
training and when?

What knowledge and skills must res-
idential care administrator training
include?
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WAC 388-112-0280

WAC 388-112-0285

WAC 388-112-0290

WAC 388-112-0295

WAC 388-112-0300

WAC 388-112-0305

WAC 388-112-0310

WAC 388-112-0315

WAC 388-112-0320

WAC 388-112-0325

WAC 388-112-0330

WAC 388-112-0335

WAC 388-112-0345

WAC 388-112-0355

WAC 388-112-0360

WAC 388-112-0365

WAC 388-112-0370
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Is competency testing required for
adult family home residential care
administrator training?

What documentation is required for
residential care administrator train-
ing?

What is competency testing?

What components must competency
testing include?

What training must include the
DSHS-developed competency test?

How must competency test adminis-
tration be standardized?

What form of identification must stu-
dents provide before taking a compe-
tency or challenge test?

How many times may a competency
test be taken?

Which trainings require department
approval of the curriculum and
instructor?

What must be submitted to DSHS for
curriculum approval?

What is the curriculum approval pro-
cess for orientation, safety, basic
training (core and population spe-
cific training), and continuing educa-
tion?

What are the requirements for an
assisted living facility or adult family
home to conduct orientation, safety,
basic, on-the-job training, continuing
education, or long-term care worker
specialty training?

When can DSHS prohibit a home
from conducting its own training?

What are the training entity's respon-
sibilities?

Must training entities and their
instructors be approved by DSHS?

Can DSHS deny or terminate a con-
tract or rescind approval of an
instructor or training entity?

What is a guest speaker, and what are
the minimum qualifications to be a
guest speaker?
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WAC 388-112-0380 What are the minimum qualifica-
tions for an instructor for basic, pop-
ulation specific, on-the-job training,
residential care administrator, and
nurse delegation core and special-

ized diabetes training?

WAC 388-112-0383  What are the minimum qualifica-
tions for an instructor for orientation,

safety, and continuing education?

WAC 388-112-0385 What are the minimum qualifica-
tions for instructors for manager and
long-term care worker mental health
specialty training?

WAC 388-112-0390 What are the minimum qualifica-
tions for instructors for manager and
long-term care worker dementia spe-
cialty?

WAC 388-112-0395 What are the minimum qualifica-
tions for instructors for manager and
long-term care worker developmen-

tal disabilities specialty?

WAC 388-112-0400 What must be included in a class on

adult education?

WAC 388-112-0405 What physical resources are required

for classroom training and testing?

WAC 388-112-0410 What standard training practices
must be maintained for classroom

training and testing?

WSR 17-22-037
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed October 24, 2017, 11:29 a.m., effective November 24, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending chapter 388-96
WAC in order to implement the nursing facility methodology
changes from SHB 1274 found in chapter 2, Laws of 2015
2nd sp. sess., and SHB 2678, chapter 131, Laws of 2016 reg-
ular session. This permanent rule filing cancels and super-
sedes the emergency filed as WSR 17-22-012 on October 19,
2017.

Citation of Rules Affected by this Order: New WAC
388-96-915, 388-96-916 and 388-96-917; and repealing
WAC 388-96-534, 388-96-540, 388-96-552, 388-96-553,
388-96-558, 388-96-559, 388-96-561, 388-96-562, 388-96-
564, 388-96-565, 388-96-572, 388-96-574, 388-96-708, 388-
96-709, 388-96-744, 388-96-746, 388-96-747, 388-96-748,
388-96-762, 388-96-767, 388-96-776, 388-96-783, 388-96-
784 and 388-96-786; and amending WAC 388-96-010, 388-
96-022, 388-96-107, 388-96-122, 388-96-205, 388-96-208,
388-96-211, 388-96-218, 388-96-502, 388-96-505, 388-96-
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525, 388-96-542, 388-96-554, 388-96-556, 388-96-560, 388-
96-580, 388-96-585, 388-96-710, 388-96-713, 388-96-758,
388-96-759, 388-96-781, 388-96-782, and 388-96-901.

Statutory Authority for Adoption: RCW 74.46.800,
74.46.561(1).

Adopted under notice filed as WSR 17-08-070 on April
3,2017.

Changes Other than Editing from Proposed to Adopted
Version: Updated licensed beds definition with a specific
date for determining number of licensed beds, joint cost allo-
cation disclosure requirement language was removed, lan-
guage was added stating that expensed equipment needs a
useful life of one year or more, restored references to good-
will, language regarding settlements was changed to address
concerns, capital lease definition was restored.

A final cost-benefit analysis is available by contacting
Elizabeth Pashley, 4450 10th Avenue S.E., Lacey, WA
98503, phone 360-725-2447, fax 360-725-2641, TTY 360-
493-2637, email Elizabeth.Pashley@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 3, Amended 24,
Repealed 24.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 3, Amended 24, Repealed 24.

Date Adopted: October 20, 2017.

Cheryl Strange
Secretary

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-010 Definitions. Unless the context indi-
cates otherwise, the following definitions apply in this chap-
ter.

"Accounting" means activities providing information,
usually quantitative and often expressed in monetary units,
for:

(1) Decision making;

(2) Planning;

(3) Evaluating performance;

(4) Controlling resources and operations; and

(5) External financial reporting to investors, creditors,
regulatory authorities, and the public.

"Accrual method of accounting" is a method of
accounting in which revenues are reported in the period when
they are earned, regardless of when they are collected, and
expenses are reported in the period in which they are
incurred, regardless of when they are paid.




Washington State Register, Issue 17-23

"Administration and management" means activities
used to maintain, control, and evaluate the efforts and
resources of an organization for the accomplishment of the
objectives and policies of that organization.

""Allowable costs' are documented costs that are neces-
sary, ordinary, reasonable, and related to the care of medicaid
recipients, and are not expressly declared nonallowable by
this chapter or chapter 74.46 RCW. Costs are ordinary if they
are of the nature and magnitude that prudent and cost con-
scious management would pay.

((“AHewable—depreeciation—eosts—are—depreeiation
eosts-of tangible-assets;whether oewned-orleased-by-the-eon-
tractor, meeting-the-eriteria-speeifiedin- WAL 388-96-552.))

""Assignment of contract" means:

(1) A new nursing facility licensee has elected to care for
medicaid residents;

(2) The department finds no good cause to object to con-
tinuing the medicaid contract at the facility; and

(3) The new licensee accepts assignment of the immedi-
ately preceding contractor's contract at the facility.

"Bad debts' are amounts considered to be uncollectible
from accounts and notes receivable.

"Banked beds' are beds removed from service under
chapter 246-310 WAC.

"Beneficial owner" is any one or more of the following:

(1) Any person who, directly or indirectly, through any
contract, arrangement, understanding, relationship, or other-
wise has or shares_one or more of the following:

(a) Voting power which includes the power to vote, or to
direct the voting of such ownership interest; ((and#))or

(b) Investment power which includes the power to dis-
pose, or to direct the disposition of such ownership interest.

(2) Any person who, directly or indirectly, creates or
uses a trust, proxy, power of attorney, pooling arrangement,
or any other contract, arrangement, or device with the ((pur-
pese-of)) effect of divesting himself or herself of beneficial
ownership of an ownership interest or preventing the vesting
of such beneficial ownership as part of a plan or scheme to
evade the reporting requirements of this chapter;

(3) Any person who, subject to (b) of this subsection, has
the right to acquire beneficial ownership of such ownership
interest within sixty days, including but not limited to any
right to acquire:

(a) Through the exercise of any option, warrant, or right;

(b) Through the conversation of an ownership interest;

(c) Pursuant to the power to revoke a trust, discretionary
account, or similar arrangement; or

(d) Pursuant to the automatic termination of a trust, dis-
cretionary account, or similar arrangement; except that, any
person who acquires an ownership interest or power specified
in ((63}))(a), (b), or (c) of this subsection with the purpose or
effect of changing or influencing the control of the contrac-
tor, or in connection with or as a participant in any transaction
having such purpose or effect, immediately upon such acqui-
sition shall be deemed to be the beneficial owner of the own-
ership interest which may be acquired through the exercise or
conversion of such ownership interest or power;

(4) Any person who in the ordinary course of business is
a pledgee of ownership interest under a written pledge agree-
ment shall not be deemed to be the beneficial owner of such
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pledged ownership interest until the pledgee has taken all for-
mal steps necessary which are required to declare a default
and determines that the power to vote or to direct the vote or
to dispose or to direct the disposition of such pledged owner-
ship interest will be exercised; except that:

(a) The pledgee agreement is bona fide and was not
entered into with the purpose nor with the effect of changing
or influencing the control of the contractor, nor in connection
with any transaction having such purpose or effect, including
persons meeting the conditions set forth in (b) of this subsec-
tion; and

(b) The pledgee agreement, prior to default, does not
grant to the pledgee:

(1) The power to vote or to direct the vote of the pledged
ownership interest; or

(i1) The power to dispose or direct the disposition of the
pledged ownership interest, other than the grant of such
power(s) pursuant to a pledge agreement under which credit
is extended and in which the pledgee is a broker or dealer.

"Building" means the basic structure, shell, structures,
or shells of a facility and additions thereto. All allowable sec-
tions of a building are enclosed on all sides with a roof and
are permanent.

"Building improvements" are betterments and addi-
tions made by a building owner to the building.

"Capital" means the component of the rate that uses a
fair market rental system to set a price per bed.

"Capitalized lease" means a lease required to be
recorded as an asset and associated liability in accordance
with generally accepted accounting principles.

"Cash method of accounting" means a method of
accounting in which revenues are recorded when cash is
received, and expenditures for expense and asset items are
not recorded until cash is disbursed for those expenditures
and assets.

"Change of ownership' means a substitution, elimina-
tion, or withdrawal of the individual operator or operating
entity contracting with the department to deliver care services
to medical care recipients in a nursing facility and ultimately
responsible for the daily operational decisions of the nursing
facility.

(1) Events which constitute a change of ownership
include, but are not limited to, the following:

(a) Changing the form of legal organization of the con-
tractor, ((e-gs)) such as a sole proprietor forms a partnership
or corporation;

(b) Transferring ownership of the nursing facility busi-
ness enterprise to another party, regardless of whether owner-
ship of some or all of the real property ((andter)) or personal
property assets of the facility are also transferred;

(c) Dissolving of a partnership;

(d) Dissolving the corporation, merging the corporation
with another corporation, which is the survivor, or consoli-
dating with one or more other corporations to form a new cor-
poration;

(e) Transferring, whether by a single transaction or mul-
tiple transactions within any continuous twenty-four-month
period, fifty percent or more of the stock to one or more:

(i) New or former stockholders; or
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(ii) Present stockholders each having held less than five
percent of the stock before the initial transaction;

(f) Substituting of the individual operator or the operat-
ing entity by any other event or combination of events that
results in a substitution or substitution of control of the indi-
vidual operator or the operating entity contracting with the
department to deliver care services; or

(g) A nursing facility ceases to operate.

(2) Ownership does not change when the following,
without more, occurs:

(a) A party contracts with the contractor to manage the
nursing facility enterprise as the contractor's agent, i.e., sub-
ject to the contractor's general approval of daily operating
and management decisions; or

(b) The real property or personal property assets of the
nursing facility change ownership or are leased, or a lease of
them is terminated, without a substitution of individual oper-
ator or operating entity and without a substitution of control
of the operating entity contracting with the department to
deliver care services.

"Charity allowance" means a reduction in charges
made by the contractor because of the indigence or medical
indigence of a patient.

"Component rate allocation(()))" means the initial
component rate allocation((¢s})) of the rebased rate for a
rebase period effective July ((+)) 1st. If a month and a day,
other than July ((45)) 1st with a year precedes "component
rate allocation((¢s}))," it means the initial component rate
allocation((¢s))) of the rebased rate of the rebase period has
been amended or updated effective the date that precedes it,
e.g., October 1, 1999 direct care component rate allocation.

"Contract" means an agreement between the depart-
ment and a contractor for the delivery of nursing facility ser-
vices to medical care recipients.

"Cost report" means all schedules of a nursing facility's
cost report submitted according to the department's instruc-
tions.

"Courtesy allowances'" are reductions in charges in the
form of an allowance to physicians, clergy, and others, for
services received from the contractor. Employee fringe bene-
fits are not considered courtesy allowances.

"Department" means department of social and health
services and its employees.

"Direct care supplies ((BPES)"-are-those-supplies)) or

"DCS" means:

(1) Those supplies:

(a) Used by staff providing direct care to residents;

((®))) (b) Consumed during a single accounting period;
and

((3))) (c) Expensed in that accounting period.

(2) Supplies excluded from DCS include but are not lim-
ited to the following:

(()) (a) Medical equipment (such as IV poles);

() (b) Items covered by medicaid fee-for-service
system; and

((3))) (c) Administrative supplies used by direct care
staff (such as pencils, pens, paper, and office supplies((5
ete))).

"Donated asset" means an asset the contractor acquired
without making any payment for the asset either in cash,
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property, or services. An asset is not a donated asset if the
contractor:

(1) Made even a nominal payment in acquiring the asset;
or

(2) Used donated funds to purchase the asset.

((“Essentialeommunity—provider'means—a—faetlity
thatis-the-only-nursingfactlity-within-a-commuting-distanee
bile:))

"Equity capital" means total tangible and other assets
((vhieh)) that are necessary, ordinary, and related to patient
care from the most recent provider cost report minus related
total long-term debt from the most recent provider cost report
plus working capital defined as current assets minus current
liabilities.

"Fiscal year" means the operating or business year of a
contractor. All contractors report on the basis of a twelve((-
))month fiscal year, but provision is made in this chapter for
reports covering abbreviated fiscal periods. As determined by
context or otherwise, ((“fisealyear)) "fiscal year" may also
refer to a state fiscal year extending from July ((+)) 1st
through June ((39)) 30th of the following year and compris-
ing the first or second half of a state fiscal biennium.

"Fixed equipment" means attachments to buildings
including, but not limited to, wiring, electrical fixtures,
plumbing. elevators, heating system, and air conditioning
system. Generally, fixed equipment is permanently attached
to the building and not subject to transfer.

.((" 3 \ . "

sale:))

"Goodwill" means the excess of the price paid for a
nursing facility business over the fair market value of all net
identifiable tangible and intangible assets acquired, as mea-
sured in accordance with generally accepted accounting prin-
ciples.

"Imprest fund' means a fund ((whieh)) that is regularly
replenished in exactly the amount expended from it.

"Intangible asset' is an asset that lacks physical sub-
stance but possesses economic value.

"Interest" means the cost incurred for the use of bor-
rowed funds, generally paid at fixed intervals by the user.

"Joint facility costs" are any costs that benefit more
than one facility, or one facility and any other entity.

((eargenonessentinl-communityproviders'are not
essential-community providers—and -have-more-thansixty
¥ L bed i el bed .
FO38REW-))

"Leasehold improvements' are betterments and addi-
tions made by the lessee to the leased property that become

the property of the lessor after the expiration of the lease.
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"Licensed beds' means the adjusted reported beds from
the cost report associated with the cost year of the component
being set. This is the number of licensed beds in a facility on
December 3 1st of the cost report year according to the depart-
ment of health.

"Nonadministrative wages and benefits" are wages,
benefits, and corresponding payroll taxes paid for nonadmin-
istrative personnel, not ((te-inehade)) including the adminis-
trator, assistant administrator, or administrator-in-training.

"Nonallowable costs" are the same as ((“unalewable
eests="')) "unallowable costs."

"Nonrestricted funds' are funds that are not restricted
to a specific use by the donor, ((e-g)) such as general operat-
ing funds.

"Nursing facility occupancy percentage" is a percent-
age determined by multiplying the number of calendar days
for the cost report period by the number of licensed beds,
regardless of how many beds are set up, in use, or banked
under ((ehapter7038-REW)) chapter 246-310 WAC, for the
same cost report period. Then, the product is divided into the
nursing facility's actual resident days for the same cost report
period. Banked beds are not counted as licensed beds for
nursing facility occupancy percentage calculation.

"Operating lease" means a lease under which rental or
lease expenses are included in current expenses in accor-
dance with generally accepted accounting principles.

"Ownership interest'" means all interests beneficially
owned by a person, calculated in the aggregate, regardless of
the form ((whiehsueh)) the beneficial ownership takes.

"Per diem (((per—patient-day-or—per—+resident-day)))
costs," or "per patient day costs." or "per patient days
costs" mean((s)) total allowable costs for a fiscal period
divided by total patient or resident days for the same period.

"Prospective daily payment rate" means the rate
assigned by the department to a contractor for providing ser-
vice to medical care recipients prior to the application of set-
tlement principles.

"Real property," whether leased or owned by the con-
tractor, means the building, allowable land, land improve-
ments, and building improvements associated with a nursing
facility.

"Recipient" means a medicaid recipient.

"Related care" means only those services that are
directly related to providing direct care to nursing facility res-
idents including but not limited to:

(1) The director of nursing services;

(2) Nursing direction and supervision;

(3) Activities and social services programs;

(4) Medical and medical records specialists((z)); and

(5) Consultation provided by:

(a) Medical directors; and

(b) Pharmacists.

"Relative'" includes:

(1) Spouse;

(2) Natural parent, child, or sibling;

(3) ((Adepted)) Adoptive child ((eradeptive)), parent, or
sibling;

(4) Stepparent, stepchild, stepbrother, stepsister;

(5) Father-in-law, mother-in-law, son-in-law, daughter-
in-law, brother-in-law, sister-in-law;

WSR 17-22-037

(6) Grandparent ((er)) and grandchild; and
(7) Uncle, aunt, nephew, niece, ((ex)) and cousin.

"Related organization" means an entity ((that—s))
under common ownership ((andfer)) or common control
with, or has control of((;)) or is controlled by((5)) the contrac-
tor.

((€a))) (1) "Common ownership" exists when an entity or
person is the beneficial owner of five percent or more owner-
ship interest in the contractor and any other entity.

(())) (2) "Control" exists where an entity or person has
the power, directly or indirectly, significantly to influence or
direct the actions or policies of an organization or institution,
whether or not it is legally enforceable and however it is exer-

cisable and exercised.
L

'Renovations' means the cost of the building, building
improvements, leasehold improvements, and fixed equip-

ment used to calculate a facility's age. In order to be used to
calculate a facility's age, the cost of renovations in a calendar
year must be two thousand dollars or greater per licensed bed.

"Restricted fund" means those funds in which either
the principal ((andfer)) or income ((ef=whieh)), or both, is
limited by agreement with or direction of the donor to a spe-
cific purpose.

'Significant renovations" are renovations that exceed
two thousand dollars per licensed bed in a calendar year as

reported on the adjusted annual cost report.

(("Smalnenessentisl-communityproviders!arenot

;.E Ser ”] 11 ; ;mmt m”5 Pt E?;E CrSane ?E ]E Stkty-of fe ot
- )

"Start up costs" are the one-time preopening costs
incurred from the time preparation begins on a newly con-
structed or purchased building until the first patient is admit-
ted. Start up costs include:

(1) Administrative and nursing salaries;

(2) Utility costs;

(3) Taxes;

(4) Insurance;

(5) Repairs and maintenance; and

(6) Training costs.

Start up costs do not include expenditures for capital
assets.

"Total rate allocation" means the initial rebased rate
for a rebase period effective July ((+)) 1st. If a month and a
day, other than July ((4)) 1st, with a year precedes "total rate
allocation," it means the initial rebased rate of the rebase
period has been amended or updated effective the date that
precedes it, ((e-g)) such as October 1, 1999 direct care com-
ponent rate allocation.

"Unallowable costs" are costs that do not meet every
test of an allowable cost.

"Uniform chart of accounts" are account titles identi-
fied by code numbers established by the department for con-
tractors to use in reporting costs.

"Vendor number' means a number assigned to each
contractor delivering care services to medical care recipients.
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AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-022 Due dates for cost reports. (1) The
contractor ((shalt)) must submit annually a complete report of
costs and financial conditions of the contractor that is pre-
pared and presented in a standardized manner and in accor-
dance with this chapter and chapter 74.46 RCW.

(2) The department will review the contractor's costs and
financial conditions in accordance with the methodology
effective at the time the contractor incurred the costs as
described in chapters 388-96 WAC and 74.46 RCW.

(3) Not later than March 31st of each year, each contrac-
tor ((sheH)) must submit to the department an annual cost
report for the period from January 1st through December 3 1st
of the preceding year.

(4) Cost reports for new contractors must be submitted in
accordance with WAC 388-96-026.

(5) To properly complete the cost report, the contractor
must submit the entire cost report, including the certification
page to the document electronically. A cost report is not com-
plete until the department receives both documents.

((6))) (6) Not later than one hundred twenty days fol-
lowing the termination or assignment of a contract, the termi-
nating or assigning contractor ((shal)) must submit to the
department a cost report for the period from January 1st
through the date the contract was terminated or assigned.

((Hfthe-eostreportisnetproperlycompleted-orifitis
notreeetved-by-the-due-date-established-insubseetion{2)-or
Brofthissectionall-or partefany payments-dueunder-the

l hheld bv-thed 4 bt
as-required-eostreportisproperly-completed-and-received))

(7) If the contractor does not properly complete the cost
report or the department does not receive it by the due date
established in this section, the department may withhold all
or part of any payments due under the contract until the
department receives the contractor's properly completed cost
report.

((3))) (8) The department may impose civil fines((5)) or
take adverse rate action against contractors and former con-
tractors who do not submit properly completed cost reports

by the applicable due date established in ((subseetion{2)-or
3)-ef)) this section.

AMENDATORY SECTION (Amending WSR 89-01-095,
filed 12/21/88)

WAC 388-96-107 Requests for extensions. (1) A con-
tractor may request in writing an extension for submitting
cost reports. Contractor requests ((shat)) must:

(a) Be addressed to the manager, ((residential)) nursing
facility rates program;

(b) State the circumstances prohibiting compliance with
the report due date; and

(c) Be received by the department at least ten days prior
to the due date of the report.

(2) The department may grant two extensions of up to
thirty days each, only if the circumstances, stated clearly,
indicate the due date cannot be met and the following condi-
tions are present:
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(a) The circumstances were not foreseeable by the pro-
vider; and

(b) The circumstances were not avoidable by advance
planning.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-122 Amendments to reports. (1) For the
purpose of determining allowable costs, the department
((shalt)) must consider an amendment to an annual report
only if filed by the provider before the receipt by the provider
of the notification scheduling the department's audit. The
contractor may file an amendment subsequent to such notifi-
cation and pursuant to the provisions of RCW 74.46.531 to
adjust a payment rate allocation because of an error or omis-
sion. When the provider files an amendment, the department
((shal)) must consider it only if significant errors or omis-
sions are discovered. The department ((shal)) must deem
errors or omissions "significant" when the errors or omis-
sions would mean a net difference of two cents or more per
patient day or one thousand dollars or more in reported costs,
whichever is higher, in any component rate allocation.

(_) To ﬁle an amendment ((ea%y—thes&eest—repeﬁ—pages

Hﬁe&&eﬂ—fequed—by%%%%—%-i—l—?)) th_elw

submit the amended cost report and amended cost report cer-

tification page to the department electronically. An amended
cost report is not complete until the department receives both
documents.

(&) (3) If an amendment is filed, a contractor shall
also submit with the amendment an account of the circum-
stances relating to and the reasons for the amendment, along
with supporting documentation. The department ((shall))
must refuse to consider an amendment resulting in a more
favorable settlement or payment rate allocation to a contrac-
tor if the amendment is not the result of circumstances
beyond the control of the contractor or the result of good-
faith error under the system of cost allocation and accounting
in effect during the reporting period in question.

() (4) Acceptance or use by the department of an
amendment to a cost report ((shal-inne-way be-construed

as)) is not a release of applicable civil or criminal liability.

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-205 Purposes of department audits—
Examination—Incomplete or incorrect reports—Con-
tractor's duties—Access to facility—Fines—Adverse rate
actions. (1) The purposes of department audits and examina-
tions under this chapter and chapter 74.46 RCW are to ascer-
tain that:

(a) Allowable costs for each year for each medicaid nurs-
ing facility are accurately reported,

(b) Cost reports accurately reflect the true financial con-
dition, revenues, expenditures, equity, beneficial ownership,
related party status, and records of the contractor;

(c) The contractor's revenues, expendltures ((aﬂd—eests

meﬂ%s—aﬁel—mev&b}e—aﬂd—ﬁ*eel—eqmpmeﬂt)) bulldlng, bulldlng
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square footage, building improvements, leasehold improve-
ments, fixed equipment, and age are recorded in compliance
with department requirements, instructions, and generally
accepted accounting principles;

(d) The contractor is in compliance with the direct care
staffing requirements found in this chapter and chapter 74.42
RCW;

(e) The responsibility of the contractor has been met in
the maintenance and disbursement of patient trust funds; and

((€e))) (f) The contractor has reported and maintained
accounts receivable in compliance with this chapter and
chapter 74.46 RCW.

(2) The department ((shat)) must examine the submitted
cost report, or a portion thereof, of each contractor for each
nursing facility for each report period to determine whether
the information is correct, complete, and reported in confor-
mance with department instructions and generally accepted
accounting principles, the requirements of this chapter, and
chapter 74.46 RCW. The department ((shall)) must determine
the scope of the examination.

(3) When the department finds that the cost report is
incorrect or incomplete, the department may make adjust-
ments to the reported information for purposes of establish-
ing component rate allocations or in determining amounts to
be recovered in direct care((;therapy-eare;-and-suppertser-
viees)) under WAC ((388-96-2H-3)and4))) 388-96-218 or
in any component rate resulting from undocumented or mis-
reported costs. A schedule of the adjustments ((shall)) must
be provided to the contractor, including dollar amount and
explanations for the adjustments. Adjustments ((shall-be)) are
subject to review under WAC 388-96-901 and 388-96-904.

(4) Audits of resident trust funds and receivables
((shall)) must be reported separately and in accordance with
the provisions of this chapter and chapter 74.46 RCW.

(5) The contractor ((shalt)) must:

(a) Provide access to the nursing facility, all financial
and statistical records, and all working papers that are in sup-
port of the cost report, receivables, and resident trust funds.
To ensure accuracy, the department may require the contrac-
tor to submit for departmental review any underlying finan-
cial statements or other records, including income tax returns,
relating to the cost report directly or indirectly;

(b) ((Prepare-areceonciliation-ofthe-costrepert-with:

O-Applieable federal-income-and federal-and state-pay-
rol-taxreturns;and

£e))) Make available to the department staff an individual
or individuals to respond to questions and requests for infor-
mation from department staff. The designated individual or
individuals ((shalt)) must have sufficient knowledge of the
issues, operations, or functions to provide accurate and reli-
able information; and

(c) Prepare a reconciliation of the cost report with:

(i) Applicable federal income and federal and state pay-
roll tax returns; and

(ii) The records for the period covered by the cost report.
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examined or unexamined, for indication of similar discrepan-
cies, undocumented costs, or mishandling of resident trust
funds.

(7) Any assets, liabilities, revenues, or expenses reported
as allowable that are not supported by adequate documenta-
tion in the contractor's records ((shal)) must be disallowed.
Documentation must show both that costs reported were
incurred during the period covered by the report and were
related to resident care, and that assets reported were used in
the provision of resident care.

(8) When access is required at the facility or at another
location in the state, the department ((shall)) must notify ((a))
the contractor of its intent to examine all financial and statis-
tical records, and all working papers that are in support of the
cost report, receivables, and resident trust funds.

(9) The department is authorized to assess civil fines and
take adverse rate action if a contractor, or any of its employ-
ees, ((dees)) do not allow access to the contractor's nursing
facility records.

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-208 Reconciliation of medicaid resi-
dent days to billed days and medicaid payments—Pay-
ments due—Accrued interest—Withholding funds. (1)
The department ((shal)) must reconcile medicaid resident
days to billed days and medicaid payments for each medicaid
nursing facility for each calendar year, or for that portion of
the calendar year the provider's contract was in effect.

(2) The contractor ((shal)) must make any payment
owed the department as determined by either reconciliation
((andfer)) or settlement, or both, at the lower of cost or rate
((1r-directeare; therapy-eare;and-suppertserviees-compenent
rate-alloeations)) within sixty days after the department noti-
fies the contractor of the amount owed.

(3) The department ((shalt)) must pay the contractor
within sixty days after it notifies the contractor of an under-
payment.

(4) Interest at the rate of one percent per month accrues
against the department or the contractor on an unpaid balance
existing sixty days after notification of the contractor.
Accrued interest ((shal)) must be adjusted back to the date it
began to accrue if the payment obligation is subsequently
revised after administrative or judicial review.

(5) The department ((shalt)) may withhold funds from
the contractor's payment for services and ((shal)) may take
all other actions authorized by law to recover from the con-
tractor amounts due and payable including any accrued inter-
est. Neither a timely filed appeal under WAC 388-96-901 and
388-96-904 nor the commencement of judicial review as may
be available to the contractor in law to contest a payment
obligation determination shall delay recovery from the con-
tractor or payment to the contractor.

(6) For all cost report periods ending on or before
December 31, 2015, the contractor must make payment owed

(6) If an examination discloses material discrepancies,
undocumented costs, or mishandling of resident trust funds,
the department may open or reopen one or both of the two
preceding cost reports or resident trust fund periods, whether

to the department for direct care, therapy, and support ser-
vices at the lower of the cost or rate.

7) For all cost report periods beginning January 1, 2016
and ending on or before December 31, 2016, cost in direct
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care, therapy, and support services must be combined and
compared to the combined weighted rates for direct care,
therapy, and support services. The contractor must make pay-
ment owed to the department for combined direct care, ther-
apy. and support services at the lower of the cost or rate.

(8) For all cost report periods beginning on or after Jan-
uary 1, 2017, the contractor must make payment owed to the
department for direct care at the lower of the cost or rate.

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-211 Proposed settlement report—Pay-
ment refunds—Overpayments—Determination of
unused rate funds—Total and component payment rates.
(1) Contractors ((shat)) must submit with each annual nurs-
ing facility cost report a proposed settlement report showing
underspending or overspending in each component rate
during the cost report year on a per-resident day basis. The
department ((shall)) must accept or reject the proposed settle-
ment report, explain any adjustments, and if needed, issue a
revised settlement report.

(2) Contractors ((shallretbe)) are not required to refund

payments made ((inthe-eperations;-vartablereturn; property;
and-finaneing-allowanee-compenentrates

)) to cost compo-
nents not identified in WAC 388-96-208 (7) or (8) in excess

of the adjusted costs of providing services corresponding to
these components.

(3) The facility ((sH)) must return to the department any
overpayment amounts ((m—e&eh—ef—the—ehfeet—e&fe—%hefapy
eareand-suppert-servicesrate-eompeonents)) identified in
WAC 388-96-208 (7) or (8) that the department identifies
following the examination and settlement procedures as
described in this chapter, provided that the contractor may
retain any overpayment that does not exceed one percent of
the facility's ((€4 ))
component rate 1dent1fled in WAC 388 96-208 (7) or (8).
However, no overpayments may be retained in a cost center
to which savings have been shifted to cover a deficit, as pro-
vided in subsection (((4})) (5) of this section. Facilities that
are not in substantial compliance for more than ninety
days((;)) and facilities that provide substandard quality of
care at any time during the period for which settlement is
((being)) calculated, will not be allowed to retain any amount
of overpayment in the facility's ((direet-caretherapy-eare;
and-suppertserviees-compenentrate)) cost components iden-
tified in WAC 388-96-208 (7) or (8). The terms "not in sub-

stantial compliance" and "substandard quality of care"
((shall)) must be deﬁned by federal survey regulatlons
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€5))) Total and component payment rates assigned to a
nursing facility, as calculated and revised, if needed, under
the provisions of this chapter and chapter 74.46 RCW
((shalt)) represent the maximum payment for nursing facility
services rendered to medicaid recipients for the period the
rates are in effect. No increase in payment to a contractor
shall result from spending above the total payment rate or in
any rate component.

(5) For cost reports ending on or before December 31,
2016, determination of unused rate funds, including the
amounts of direct care, therapy, and support services to be
recovered, must be done separately for each rate component
and, except as otherwise provided in this subsection, neither
costs nor rate payments may be shifted from one component

rate or corresponding services are to another in determining
the degree of underspending or recover, if any. In calculating

a preliminary or final settlement, savings in the support ser-
vices cost center must be shifted to cover a deficit in the
direct care or therapy cost centers up to the amount of any
savings but no more than twenty percent of the support ser-
vices component rate may be shifted. In calculating a prelim-
inary or final settlement, savings in direct care and therapy
may be shifted to cover a deficit in these two cost centers up
to the amount of savings in each, regardless of the percentage
of either component rate shifted. Contractor retained over-
payments up to one percent of direct care, therapy. and sup-
port services rate components, as authorized in subsection (4)
of this section, must be calculated and applied after all shift-
ing is completed.

(6) For the 2016 calendar year cost report, the following
components must be combined for settlement purposes in the

(a) The direct care, therapy. and support services costs
for services provided on or before June 30, 2016 must be
combined with the direct care costs for services provided on
or after July 1, 2016 and compared to the total combined
weighted rate for direct care, therapy. and support services.

(b) The operations rate for services provided on or before
June 30, 2016 must be combined with the indirect care rate
for services provided on or after July 1, 2016.

(c) The property rate for services provided on or before
June 30, 2016 must be combined with the fair market rental
rate for services provided on or after July 1, 2016.

(7) The facility must return to the department any over-
payment amounts based on the aggregated cost versus rate
that the department identifies following the examination and
settlement procedures as described in this chapter. The con-
tractor may retain any overpayment that does not exceed one
percent of the facility's combined direct care component rate.
However, facilities that are not in substantial compliance for
more than ninety days and facilities that provide substandard
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quality of care at any time during the period for which settle-
ment is calculated will not be allowed to retain any amount of
overpayment in the facility's direct care component rate.

(8) Contractors are not required to refund payments
made in the indirect care, capital, and quality enhancement
component rates in excess of the adjusted costs of providing
services corresponding to these components.

(9) For the 2017 calendar year cost report and later, the
facility must return to the department any overpayment
amounts in the direct care rate component that the department
identifies following the examination and settlement proce-
dures as described in this chapter. The contractor may retain
any overpayment that does not exceed one percent of the
facility's direct care component rate. However, facilities that
are not in substantial compliance for more than ninety days
and facilities that provide substandard quality of care at any
time during the period for which settlement is calculated, will
not be allowed to retain any amount of overpayment in the
facility's direct care component rate. The terms "not in sub-
stantial compliance" and "substandard quality of care" must
be defined by federal survey regulations.

(10) Total and component payment rates assigned to a
nursing facility, as calculated and revised, if needed, under
the provisions of this chapter and chapter 74.46 RCW repre-
sent the maximum payment for nursing facility services ren-
dered to medicaid recipients for the period the rates are in
effect. Spending above the total payment rate or any rate
component must not increase payment to a contractor.

(11) While the provisions of RCW 74.46.561(10) are in
effect, any reductions and caps must be proportionally allo-
cated to all components before settlement is calculated.

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-218 Proposed, preliminary, and final
settlements. (1) For each component rate, the department
((shall)) must calculate a proposed, preliminary, or final set-
tlement at the lower of prospective payment rate or audited
allowable costs, except as otherwise provided in this chapter
((and)) or chapter 74.46 RCW.

(2) As part of the cost report, the proposed settlement
report is due in accordance with WAC 388-96-022. In the
proposed preliminary settlement report, a contractor ((shal))
must compare the contractor's payment rates during a cost
report period, weighted by the number of resident days
reported for the same cost report period to the contractor's
allowable costs for the cost report period. In accordance with
WAC 388-96-205, 388-96-208, and 388-96-211 the contrac-
tor ((shal)) must take into account all authorized shifting,
retained savings, and upper limits to rates on a cost center
basis.

((€8))) (3) The department will((

))) review the proposed preliminary settlement report
for accuracy((z)) and

((6D)) accept or reject the ((prepesat-efthe)) contractor's
proposal. If accepted, the proposed preliminary settlement
report ((shatt)) must become the preliminary settlement
report. If rejected, the department ((shal)) must issue, by
component payment rate allocation, a preliminary settlement
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report fully substantiating disallowed costs, refunds, or
underpayments due and adjustments to the proposed prelimi-
nary settlement.

(())) (4) When the department receives the proposed
preliminary settlement report((:

)) by the cost report due date specified in WAC 388-
96-022, it will issue the preliminary settlement report within
one hundred twenty days of the cost report due date((;-er

GH-4)) When the department receives the proposed pre-
liminary settlement report after the cost report due date spec-
ified in WAC 388-96-022, it will issue the preliminary settle-
ment report within one hundred twenty days of the date the
cost report was received.

((¢e))) In its discretion, the department may designate a
date later than the dates specified in this subsection (Y)Y
and-(ii)-ef this-seetion)) to issue preliminary settlements.

() (5) A contractor ((shal-have)) has twenty-eight
days after receipt of a preliminary settlement report to contest
such report under WAC 388-96-901 and 388-96-904. Upon
expiration of the twenty-eight day period, the department
((shaH)) must not review or adjust a preliminary settlement
report. Any administrative review of a preliminary settlement
((shal)) must be limited to either calculation of the settle-
ment((-te—the)) or application of settlement principles and
rules, or both, and ((shal)) must not encompass rate or audit
issues.

((3))) (6) The department ((shall)) must issue a final set-
tlement report to the contractor after the completion of the
department audit process, including exhaustion or termina-
tion of any administrative review and appeal of audit findings
or determinations requested by the contractor, but not includ-
ing judicial review as may be available to and commenced by
the contractor.

((a))) (1) The department ((shaH)) must prepare a final
settlement by component payment rate allocation and
((shaH)) must fully substantiate disallowed costs, refunds,
underpayments, or adjustments to the cost report and finan-
cial statements, reports, and schedules submitted by the con-
tractor. The department ((shall)) must take into account all
authorized shifting, savings, and upper limits to rates on a
component payment rate allocation basis. For the final settle-
ment report, the department ((shatt)) must compare((:

)) the payment rates it paid the contractor for the facil-
ity in question during the report period, weighted by the num-
ber of allowable resident days reported for the period each
rate was in effect to the contractor's((3)):

((6D)) (a) Audited allowable costs for the reporting
period; or

((61))) (b) Reported costs for the nonaudited reporting
period.

(())) (8) A contractor ((shal-have)) has twenty-eight
days after the receipt of a final settlement report to contest
such report pursuant to WAC 388-96-901 and 388-96-904.
Upon expiration of the twenty-eight day period, the depart-
ment ((shalt)) must not review a final settlement report. Any
administrative review of a final settlement ((shalt)) must be
limited to either calculation of the settlement((;-the)) or appli-
cation of settlement principles and rules, or both, and ((shaH))
must not encompass rate or audit issues.
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((¢e))) (9) The department ((shal)) may reopen a final
settlement if it is necessary to make adjustments based upon
findings resulting from a department audit performed pursu-
ant to WAC 388-96-205. The department may also reopen a
final settlement to recover an industrial insurance dividend or
premium discount under RCW 51.16.035 in proportion to a
contractor's medicaid recipient days.

((4¥a))) (10) In computing a preliminary or final settle-
ment, a contractor must comply with the requirements of
WAC 388-96-211 for retaining or refunding to the depart-
ment payments made in excess of the adjusted costs of pro-
viding services corresponding to each component rate alloca-
tion.

((5))) (11) The nursing facility contractor ((shaH)) must
refund all amounts due the department within sixty days after
the department notifies the contractor of the overpayment and
demands repayment. When notification is by postal mail, the
department ((shal)) must deem the contractor to have
received the department's notice five calendar days after the
date of the notification letter, unless proof of the date of
receipt of the department's notification letter exists, in which
case the actual date of receipt ((shall)) must be used to deter-
mine the sixty day period for repayment. After the sixty day
period, interest on any unpaid balance will accrue at one per-
cent per month.

(((e))) (12) Repayment will be without prejudice to
obtain review of the settlement determination pursuant to
WAC 388-96-901 and 388-96-904. ((After-an-administrative
hearing-and/erjudieialreview;)) If the payment obligation is

reduced((;then)) after an administrative hearing or judicial
review, the department will rescind the difference between

the accrued interest on the payment obligation and the inter-
est that would have accrued on the reduced payment obliga-
tion from the date interest began to accrue on the original
payment obligation.

((65)) (13) In determining whether a facility has for-
feited unused rate funds in its direct care, therapy care, and
support services component rates under ((aatherity-of)) WAC
388-96-211, the following rules ((shall)) apply:

(a) Federal or state survey officials ((shal)) must deter-
mine when a facility is not in substantial compliance or is
providing substandard care, according to federal and state
nursing facility survey regulations;

(b) Correspondence from state or federal survey officials
notifying a facility of its compliance status ((skalt)) must be
used to determine the beginning and ending dates of any
period((€s})) of noncompliance; and

(c) Forfeiture ((shalt)) must occur if the facility was out
of substantial compliance more than ninety days during the
settlement period. The ninety-day period need not be contin-
uous if the number of days of noncompliance exceed ninety
days during the settlement period regardless of the length of
the settlement period. Also, forfeiture ((skalt)) must occur if
the nursing facility was determined to have provided substan-
dard quality of care at any time during the settlement period.
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AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-502 ((ndireet)) Secondary and over-
head costs. Subject to the provisions of this chapter and
chapter 74.46 RCW, when a contractor provides goods or
services that are not reimbursable, any ((indireet)) secondary
or overhead costs associated with their provision must be
allocated to such goods or services on a reasonable basis
approved by the department and must not be reported as
allowable costs.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-505 Offset of miscellaneous revenues.
(1) The methodology in (a) through (d) of this subsection is
effective for services provided on or before June 30, 2016.

(a) The contractor ((shaH)) must reduce allowable costs
whenever the item, service, or activity covered by such costs
generates revenue or financial benefits (((e-g)) such as pur-
chase discounts, refunds of allowable costs or rebates) other
than through the contractor's normal billing for care ser-
vices((+-exeept)). However, the department ((shall)) must not
deduct from the allowable costs of a nonprofit facility unre-
stricted grants, gifts, and endowments, and interest there-
from.

((&))) (b) The contractor ((shal)) must reduce allowable
costs for hold-bed revenue in the support services, opera-
tions, and property rate components only. In the support ser-
vices rate component, the amount of reduction ((shall)) must
be determined by dividing a facility's allowable housekeep-
ing costs by total adjusted patient days and multiplying the
result by total hold-room days. In the operations rate compo-
nent, the amount of the reduction ((shalt)) must be deter-
mined by dividing a facility's allowable operation costs by
total adjusted patient days and multiplying the result by total
hold-room days. In the property rate component, the amount
of reduction ((shall)) must be determined by dividing allow-
able property costs by the total adjusted patient days and mul-
tiplying the result by total hold-room days.

((62))) (c) Where goods or services are sold, the amount
of the reduction ((shall-be)) is the actual cost relating to the
item, service, or activity. In the absence of adequate docu-
mentation of cost, ((it-shal-be)) the amount of the reduction
is the full amount of the revenue received. Where financial
benefits such as purchase discounts, refunds of allowable
costs, or rebates are received, the amount of the reduction
((shall-be)) is the amount of the discount or rebate. Financial
benefits such as purchase discounts, refunds of allowable
costs and rebates, including industrial insurance rebates,
((shall)) must be offset against allowable costs in the year the
contractor actually receives the benefits.

(()) (d) Only allowable costs ((shalt)) may be recov-
ered under this ((seettonrr)) subsection. Costs allocable to
activities or services not included in nursing facility ser-
vices((;-e-g5)) (such as costs of vending machines and ser-
vices specified in chapter 388-86 WAC not included in nurs-
ing facility services((;))) are nonallowable costs.

(2) The methodology in (a) through (d) of this subsection
is effective for services provided on or after July 1. 2016.
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(a) The contractor must reduce allowable costs whenever
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AMENDATORY SECTION (Amending WSR 11-05-068,

the item, service, or activity covered by such costs generates

revenue or financial benefits (such as purchase discounts,

refunds of allowable costs, or rebates) other than through the
contractor's normal billing for care services. However, the
department must not deduct from the allowable costs of a
nonprofit facility unrestricted grants, gifts, and endowments,
and interest therefrom.

(b) The contractor must reduce allowable costs for hold-
bed revenue in the indirect care rate component only. The
amount of reduction must be determined by dividing a facil-
ity's allowable housekeeping costs by total adjusted patient
days and multiplying the result by total hold-room days.

(c) Where goods or services are sold, the amount of the
reduction is the actual cost relating to the item, service, or
activity. In the absence of adequate documentation of cost,
the amount of the reduction is the full amount of the revenue
received. Where financial benefits such as purchase dis-
counts, refunds of allowable costs, or rebates are received,
the amount of the reduction is the amount of the discount or
rebate. Financial benefits such as purchase discounts, refunds
of allowable costs, and rebates, including industrial insurance

rebates, must be offset against allowable costs in the year the
contractor actually receives the benefits.

(d) Only allowable costs may be recovered under this
subsection. Costs allocable to activities or services not
included in nursing facility services (such as costs of vending
machines and services specified in chapter 388-86 WAC not
included in nursing facility services) are nonallowable costs.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-525 Education and training. (1) Neces-
sary and ordinary expenses of on-the-job training and in-ser-
vice training required for employee orientation and certifica-
tion training directly related to the performance of duties
assigned will be allowable costs. Cost of training for which
the nursing facility is reimbursed outside the payment rate is
an unallowable cost.

(2) Necessary and ordinary expenses of recreational and
social activity training conducted by the contractor for volun-
teers will be allowable costs. Expenses of training programs
for other nonemployees will not be allowable costs.

(3) Expenses for travel, lodging, and meals associated

with education and training ((in-the-states-efldaho;Oregon;
and-Washington-and-the-provinee-of British-Celumbia)) arc

allowable if the expenses meet the requirements of this chap-
ter.

(4) ((Exeepttravel,Jodgingand-meal-expenses;eduea-

filed 2/14/11, effective 2/26/11)

WAC 388-96-542 Home office or central office. (1)
((When-ealeulating the- medianlid-on-heme-and-central-effice
eosts-and-determining-which-home-and-ecentral-officecoststo

5)) The department will include all
allowable((;)) reported home((#)) or central office costs
including all costs that are ((nendupheative;)) documented,
ordinary, necessary, and related to the provision of medical
and personal care serv1ces to authorlzed patlents

stioal basi v the-d )
((feyThe)) Allocated costs ((eFb)y-ofthis—subseetion))

may be included in the cost of services in such cost centers
where such services and related costs are appropriately
reported.

(())) (2) Home office or central office costs must be

allocated and reported ((m—eeﬂ-fe%ty—wrﬂa—the—elepamﬁeﬂt-

AMENDATORY SECTION (Amending WSR 97-17-040,

filed 8/14/97, effective 9/14/97)

WAC 388-96-554 ((Expensing)) Equipment. ((Fhe
i )

(1) The contractor must expense the following equip-
ment costs to indirect care:

(a) Expenditures for ((depreeiable—assets)) equipment
with a historical cost of seven hundred fifty dollars or less per
unit ((
chase)) and a useful life of one year or less from the date of
purchase; and

(b) Expenditures for and costs of repairs necessary to
maintain the useful life of equipment including furniture and
furnishings and real property items, components, or improve-

ments that cost less than seven hundred fifty dollars.
(2) Subsection (1) of this section ((shalt)) does not apply

if:

(a) The ((depreetable-asset)) equipment was acquired in

a group purchase where the total cost exceeded seven hun-
dred fifty dollars; or

(b) The ((depreeiable-asset)) equipment was part of the
initial equipment or stock of the nursing home

£5))) Costs designated by this section as allowable ((shalt
be)) are subject to any applicable cost center limit established
by this chapter.
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required-by WAC388-96-553-))

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-556 Initial cost of operation. (1) The
necessary and ordinary one-time expenses directly incident to
the preparation of a newly constructed or purchased building
by a contractor for operation as a licensed facility ((shal-be))
are allowable costs. These expenses ((shall-be)) are limited to
start-up and organizational costs incurred prior to the admis-
sion of the first patient.

(2) Start-up costs ((shalt)) include, but ((ret-be)) are not
limited to, administrative and nursing salaries, utility costs,
taxes, insurance, repairs and maintenance, and training((;
exeept-that-they-shall-exelude)). Start-up costs do not include
expenditures for capital assets. ((Fhese)) Start-up costs ((wiH
be)) are allowable in the ((eperatiens)) indirect care cost cen-
ter if they are amortized over a period of not less than sixty
months beginning with the month in which the first patient is
admitted for care.

(3) Organizational costs are those necessary, ordinary,
and directly incident to the creation of a corporation or other
form of business of the contractor including, but not limited
to, legal fees incurred in establishing the corporation or other
organization and fees paid to states for incorporation((;
exeept-thatthey)). However, organizational costs do not
include costs relating to the issuance and sale of shares of
capital stock or other securities. Such organizational costs
will be allowable in the ((eperations)) indirect care cost cen-
ter if they are amortized over a period of not less than sixty
months beginning with the month in which the first patient is
admitted for care.

(@) g i ation & Lt

purstantto REW-70381257))

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-560 Land((-imprevements—Depreeia-
tient)). Land-isnet-depreciable—The-eest-of)) Land includes

but is not limited to, off-site sewer and water lines, public
utility charges necessary to service the land, governmental
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assessments for street paving and sewers, the cost of perma-

nent roadways and grading((-ef-anendepreciable-nature)),

and the cost of curbs and sidewalks, replacement of which is
not the responsibility of the contractor.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-580 Operating leases of office equip-
ment. (1) Rental costs of office equipment under arm's-
length operating leases ((shall-be)) are allowable to the extent
such costs are necessary, ordinary, and related to patient care.

(2) The department ((shal)) must pay office equipment
rental costs in the ((eperatiens)) indirect component rate allo-
cation. Office equipment may include items typically used in
administrative or clerical functions such as telephones, copy
machines, desks and chairs, calculators and adding machines,
file cabinets, typewriters, and computers.

((3)yThe-departmentshallnotpayfor-depreectation—of
i )

AMENDATORY SECTION (Amending WSR 15-09-025,
filed 4/7/15, effective 5/8/15)

WAC 388-96-585 Unallowable costs. (1) Unallowable
costs listed in subsection (2) of this section represent a partial
summary of such costs, in addition to those unallowable
under chapter 74.46 RCW and this chapter.

(2) Unallowable costs include but are not limited to the
following:

(a) Costs of items or services not covered by the medical
care program. Costs of such items or services ((wil-be)) are
unallowable even if they are indirectly reimbursed by the
department as the result of an authorized reduction in patient
contribution((3)).

(b) Costs of services and items provided to recipients
((whieh-are)) covered by the medical care program but not
included in the medicaid per-resident day payment rate estab-
lished under this chapter and chapter 74.46 RCW((3)).

(c) Costs associated with a capital expenditure ((subjeet
to-seettonH22-appreval(part 100, Tile 42-CFR))) if the
department found it was not consistent with applicable stan-
dards, criteria, or plans. If the department was not given
timely notice of a proposed capital expenditure, all associated
costs will be unallowable up to the date they are determined
to be reimbursable under applicable federal regulations((3)).

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval((;)) or exemp-
tion from the requirements for certificate of need for the
replacement of existing nursing home beds, pursuant to chap-
ter 70.38 RCW if such approval or exemption was not
obtained((3)).

(e) Interest costs other than those provided by WAC 388-
96-556(4) on and after January 1, 1985((3)).

(f) Salaries or other compensation of owners, officers,
directors, stockholders, partners, principals, participants, and
others associated with the contractor or its home office,
including all board of directors' fees for any purpose, except
reasonable compensation paid for service related to patient

care((3)).
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(g) Costs in excess of limits or in violation of principles
set forth in this chapter((3)).

(h) Costs resulting from transactions or the application of
accounting methods ((whieh)) that circumvent the principles
of the payment system set forth in this chapter and chapter
74.46 RCW((3)).

(i) Costs applicable to services, facilities, and supplies
furnished by a related organization in excess of the lower of
the cost to the related organization or the price of comparable
services, facilities, or supplies purchased elsewhere((3)).

(]) Bad debts of ((men-))Title XIX recipients((-Bad-debts

)) are unal-
lowable unless all the following applies:

(i) The debt is related to covered services((3)).

(i1) ((¥)) The debt arises from the recipient's required
contribution toward the cost of care((3)).

(iii) The provider can establish reasonable collection
efforts were made. Reasonable collection efforts ((shal))
consist of at least three documented attempts by the contrac-
tor to obtain payment demonstrating that the effort devoted to
collecting the bad debts of Title XIX recipients is the same
devoted by the contractor to collect the bad debts of non-Title
XIX recipients((3)).

(iv) The debt was actually uncollectible when claimed as
worthless((;and)).

(v) Sound business judgment established there was no
likelihood of recovery at any time in the future.

(k) Charity and courtesy allowances((3)).

(1) Cash, assessments, or other contributions((;exelading
dues;)) to charitable organizations, professional organiza-
tions, trade associations, or political parties, and costs
incurred to improve community or public relations((3)).

(m) Vending machine expenses((3)). This does not
include membership dues.

(n) Expenses for barber or beautician services not
included in routine care((3)).

(o) Funeral and burial expenses((3)).

(p) Costs of gift shop operations and inventory((3)).

(q) Personal items such as cosmetics, smoking materials,
newspapers and magazines, and clothing, except those used
in patient activity programs(()).

(r) Fund-raising expenses, except those directly related
to the patient activity program((3)).

(s) Penalties and fines((3)).

(t) Expenses related to telephones, radios, and similar
appliances in patients' private accommodations((3)).

(u) ((Felevistons-acquiredpriorto-July 1,200+

&9))) Federal, state, and other income taxes((3)).

(")) (v) Costs of special care services except where
authorized by the department;

((69)) (w) Expenses of an employee benefit not in fact
made available to all employees on an equal or fair basis((5)).
For example, key-man insurance and other insurance or
retirement plans(()).

((6M)) (x) Expenses of profit-sharing plans((3)).

((6)) (v) Expenses related to the purchase ((andfer)) or
use of private or commercial airplanes ((whieh)) that are in
excess of what a prudent contractor would expend for the
ordinary and economic provision of such a transportation
need related to patient care((3)).
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((fa®))) (z) Personal expenses and allowances of any
nursing home employees or owners or relatives of any nurs-
ing home employees or owners((2)).

(b)) (aa) All expenses of maintaining professional
licenses or membership in professional organizations((3)).

((fee))) (bb) Costs related to agreements not to com-
pete((5))-

((dd))) (cc) Amortization of goodwill, lease acquisition,
or any other intangible asset, whether related to resident care
or not((;)) and whether recognized under generally accepted
accounting principles or not((3)).

((€69)) (dd) Legal and consultant fees in connection with
a fair hearing against the department when the department's
board of appeals upholds the department's actions in an
administrative review decision. When the administrative
review decision is pending, reported legal and consultant fees
((wilbe)) are unallowable. To be allowable, the contractor
must report legal and consultant fees related to an administra-
tive review decision issued in the contractor's favor in the
cost report period in which the board of appeals issues its
decision irrespective of when the legal and consultant fees
related to the administrative review were incurred((3)).

((ege))) (ee) Legal and consultant fees of a contractor or
contractors in connection with a lawsuit against the depart-
ment. Judicial review is a lawsuit against the department(()).

((4h))) (1) Lease acquisition costs, goodwill, the cost of
bed rights, or any other intangible assets((3)).

((6D)) (gg) All rental or lease costs other than those pro-
vided for in WAC 388-96-580((3)).

((69)) (hh) Post-survey charges incurred by the facility

((as—a—result-ofsubsequentinspeetions)) under ((REW

18-51-050-which-oeceurbeyond-thefirst postsurveyvisit
during-the-eertifteationsurvey-ealendaryear)) RCW 18.51.-
060(())-

((dd9)) (i1) Compensation paid for any purchased nurs-
ing care services, including registered nurse, licensed practi-
cal nurse, and nurse assistant services, obtained through a
service contract arrangement in excess of the amount of com-
pensation paid for such hours of nursing care service had
((they)) the purchased nursing care staff been paid at the
average hourly wage((-ineludingrelated-taxes-and-benefits;))
for in-house nursing care staff of like classification at the
same nursing facility, including related taxes and benefits, as
reported in the most recent cost report period((3)).

((@hFer-all-partial-or-whele—rateperiodsafter July 17
1984—costs-of land-and-depreciable-assetsthat-cannet-be
ol | underthe Defieit Rodueti 108 l
. ) i ] isions:))
((mm))) (jj) Costs reported by the contractor for a prior
period to the extent such costs, due to statutory exemption,
will not be incurred by the contractor in the period to be cov-
ered by the rate(()).
((am)) (kk) Costs of outside activities, for example,
costs allocated to the use of a vehicle for personal purposes or
related to the part of a facility leased out for office space(()).
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((fee))) (11) Travel expenses that are not necessary, ordi- sions of rate setting contained in chapter 74.46 RCW and in
nary, and related to resident care((3)). this chapter, including all lids and maximums set forth.
(((pp))) (mm) Moving expenses of employees in the (2) ((Execeptiorquarterlyupdates—per REW-74-46-56+

absence a of demonstrated, good-faith effort to recruit within Pfe)therate-established-for anew-contractor-as-defined-in
the states of Idaho, Oregon, and Washington, and the prov- WAC388-96-026(D(a)y-or(b)-will remainin-effectfor-the

ince of British Columbia((s)). nursing-facility-unti-the-rate-can-be-reset-effective July+
((fgePepreciation—in—execess—of fourthousand-doHars wstirgthefirsteostreportfor thatfaethity-underthe new-con-
per year for each passenger car or other vehicle primarily  tractor's operation containing at feast six months' data from

@1))) (nn) Costs for temporary health care personnel
from a nursing pool not registered with the secretary of the
department of health((3)).

((6ss))) (00) Payroll taxes associated with compensation

in excess of allowable compensation of owners, relatives, and 3))) To set the initial prospective medicaid payment rate

administrative personnel((3)). for a new contractor as defined in WAC 388-96-026 (1)(a)
((€)) (pp) Costs and fees associated with filing a peti- and (b), the department will:

tion for bankruptcy(()). (a) Determine ((whether—the—new—centractor—nursing
((e)) (qq) All advertising or promotional costs, except factlity-belongs-to-the-metropolitan-statistical-area-(MSA)

reasonable costs of help wanted advertising((3)).

((6#9)) (11) Interest charges assessed by any department mation-recetved-from-the-office-of management-and -budge
or agency of this state for failure to make a timely refund of or-the-appropriate federal-ageney)) the direct care rate by
overpayments and interest expenses incurred for loans multiplying the current direct care industry median per RCW
obtained to make the refunds((3)). 74.46.561(8) by the appropriate county wage index by the

(ww)-Ad-home-office-orcentral-office-costs-whether appropriate industry medicaid average case mix index

en-or-off the nursing facility premises;-and-whether-allocated (MACMD);

or not to specific services. in excess of the median of those (b) ((Setect-all-nursingfactlities—from-the-department's
&x))) (ss) Tax expenses that a nursing facility has never or-mints-ten-beds—H-the-selection-doesnotresult-in-atJeast
incurred((2)). seven—faeilitiesthenthe-department-will inerease-the bed

« i e o] s £ bod A ]

%g%may—eests—&sseerafed—mth—ﬂ&e—quah&y—maﬁeﬂaﬂee—fee ofatleastsevennursingfaeilitiesis-obtained)) Assign the

repealed-by-chapter 241 Laws-0£2006:)) new provider the indirect price based rate per RCW
((&z2))) (tt) Any portlon of trade association dues attrib- 74.46.561(8); ) ) ) o

utable to legal and consultant fees and costs in connection (¢) ((Based-on-the-information—for-the-nursing faeilities

with lawsuits against the department ((shal-be-unallowable; )
((taaa))) (uu) Increased costs resulting from a series of +p&&ng+n—the+ﬂed*ea+d—pa-}ﬂﬁeﬁt—f&te—s-ys+eﬁr&t—the—faerhtﬁ
transactions between the same parties and involving the same *aﬂk_ ff'em ‘Ehe highest-to-the towest-the eomponentrate atlo-

assets (((e-g)) such as sale and lease back((;)) and successive - > o i >
sales or leases of a single facility or piece of equipment). :

(vv) Costs related to a nursing assistant certified training
program.

(ww) Effective July 1, 2012, payments made relating to
the safety net assessment.

(xx) Building renovations, building improvements, or
leasehold improvements that require preapproval from the
department of health and were not preapproved.

AMENDATORY SECTION (Amending WSR 01-12-037,
filed 5/29/01, effective 6/29/01)

WAC 388-96-710 Prospective payment rate for new
contractors. (1) The department will establish an initial pro-
spective medicaid payment rate for a new contractor as
defined under WAC 388-96-026 within sixty days following
the new contractor's application and approval for a license to
operate the facility under chapter 18.51 RCW. The rate will
take effect as of the effective date of the contract, except as
provided in this section, and will comply with all the provi-
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) Fuly—t 2001 rel ] , .
twelve-menths-efcostreport-data-derived-fromthe-oldecon-
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eare-suppert-services,and-operations-componentrate-alleea-
tions:))

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

7)) Determine a capital rate once the facility has sub-
mitted square footage and facility age information per RCW
74.46.561(5) and the department accepts it; and

(d) Use the facility's available centers for medicare and
medicaid date for at least the three quarter period currently
being measured by the department to calculate a quality

enhancement rate and if no data is available, the department
will not pay a quality enhancement.

(3) A prospective payment rate set for all new contrac-
tors will be subject to adjustments for economic trends and
conditions as authorized and provided in this chapter and in
chapter 74.46 RCW.

((8yForaWAEC388-96-026- () (bror(e)new—con-

) O ) 1.
tractor ]Eha ﬁ.i;]d]mﬂ]d EE'SE.HﬁT ‘ﬁﬁliii Hﬁid fﬂsﬂﬁ.jl @ ]E.mgf case
and-chapter 7446 RCW-))

AMENDATORY SECTION (Amending WSR 04-21-027,
filed 10/13/04, effective 11/13/04)

WAC 388-96-713 Rate determination. (1) Each nurs-
ing facility's medicaid payment rate for services provided to
medical care recipients will be determined, adjusted, and
updated prospectively as provided in this chapter and in
chapter 74.46 RCW. The department will calculate any limit,
((Hd;-andter)) median, or both only when it rebases each nurs-
ing facility's July 1st medicaid payment rate in accordance
with chapter 74.46 RCW and this chapter.

(2) If the contractor participated in the program for less
than six months of the prior calendar year, its rates will be
determined by procedures set forth in WAC 388-96-710.

(3) Contractors ((stbmitting)) that submit correct and
complete cost reports by March 31st, ((shal)) must be noti-
fied of their rates by July 1st, unless circumstances beyond
the control of the department interfere.

(4) In setting rates, the department will use the greater of
actual days from the cost report period on which the rate is
based or days calculated at minimum occupancy pursuant to
chapter 74.46 RCW.

()Y Adjusted-eostreport-datafrem1999-shall-beused
for July1200-through-June 30, 2005-directearetherapy

Permanent
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A nursing home may use the low-wage worker add-on only
for in-house staff and not for allocated, home office, or pur-
chased service increases. A nursing home may use the add-on
to:

(a) Increase wages, benefits, ((andtor)) or staffing levels
for certified nurse aides;

(b) Increase wages ((and/or)) or benefits but not staffing
levels for dietary aides, housekeepers, laundry aides, or any
other category of worker whose statewide average dollars-
per-hour wage was less than fifteen dollars in calendar year

2008, according to cost report data((—Fhe-departmenthas
] o that the-additional s of worl Le
ing-under-this-standard-are)), including:

(1) Activities directors and assistants;

(i1) Patient choices coordinators;

(iii) Central supply/ward clerks;

(iv) Expanded community service workers; and

(v) Social workers; and

(c) Address wage compression for related job classes
immediately affected by wage increases to low-wage work-
ers.

(2) A nursing home that receives a low-wage add-on
((shall)) must report to the department its expenditure of that
add-on by:

(a) Completing cost report schedule L 1; and

(b) Returning it to the department by January 31st.

(3) By examining cost report schedule L 1, the depart-
ment will determine whether the nursing home complied with
the statutory requirements for distribution of the low wage
add-on. When the department is unable to determine or
unsure that the statutory requirements have been met, it will
conduct an on-site audit.

(4) When the department determines that the statutory
requirements have been met, the low wage add-on will be
reconciled at the same time as the regular settlement process
but as a separate reconciliation. The reconciliation process
will compare gross dollars received in the add-on to gross
dollars spent.

(5) When the department determines that the low wage
add-on has not been spent in compliance with the statutory
requirements, then it will recoup the noncomplying amount
as an overpayment.

(6) The department also will require the completing of
cost report schedule L 1 for any calendar year in which the
low wage add-on is paid for six months or more. Subsections
(1) through (5) of this section will apply to all completions of
cost report schedule L 1 irrespective of the calendar year in
which it is paid.
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AMENDATORY SECTION (Amending WSR 11-05-068,

filed 2/14/11, effective 2/26/11)

WAC 388-96-759 Standards for low-wage ((werk-
ers)) worker add-on. (1) In accordance with WAC 388-96-
758, the low-wage worker add-on must be used to provide
increases in wages or benefits, or to address resulting wage
compression beginning on or after the date on which the add-
on is first included in the rate. The low-wage worker add-on
may be used to increase staffing levels for certified nurse
aides only. Nursing home contractors receiving the low-wage
add-on may not use it to pay for increases for time periods
that they were not receiving the low wage worker add-on.

(2) Any type of traditional employee benefit is allow-
able. Such benefits typically fall in one of two categories:
retirement((5)) and life or health insurance. However, nontra-
ditional benefits are also allowable (for example, wellness
benefits, subsidized meals, or assistance with daycare).

(3) The employer's share of payroll taxes associated with
wages and benefits may be covered with the add-on.

(4) For purposes of wage compression, an "immediately
affected" job class is one that is related to the low-wage
worker category, either in the organizational structure (for
example, it supervises the low-wage worker category) or by
existing practice (for example, the facility has a benchmark
of paying that job class a certain percentage more than the
low-wage worker category). Facilities must be able to explain
the basis of the relationship if requested. Because the statute
refers to "resulting wage compression," a facility must use a
portion of the add-on to increase wages or benefits before it
may use any of the add-on to address any wage compression
caused by such increase.

(5) A facility may use the add-on in relation to any of the
job categories listed in WAC 388-96-758, regardless of
whether the average wage it pays to its own employees is
above fifteen dollars per hour, either before or after including
the additional wages funded by the add-on.

(6) Wages or benefits, including employee bonuses, oth-
erwise properly paid with the add on will not be considered as
unallowable costs ((per)) under RCW 74.46.410 (2)(x).

(7) The low-wage worker add-on payments calculated in
accordance with WAC 388-96-758 and this section ((shall))
must be adjusted to the extent necessary to comply with
RCW 74.46.421.

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-781 Exceptional care rate add-on—
Covered medicaid residents. A nursing facility (NF) may

WSR 17-22-037

receive an increase in its direct care ((andtor-therapy-compo-

nent)) rate allocations for providing exceptional care to a
medicaid resident who:

(1) Receives specialized services to meet chronic com-
plex medical conditions and neurodevelopment needs of
medically fragile children and resides in a NF where all resi-
dents are under age twenty-one with at least fifty percent of
the residents entering the facility before the age of fourteen;

(2) Receives expanded community services (ECS);

(3) Is admitted to ((the)) a NF as an extraordinary medi-
cal placement (EMP) and the department of corrections
(DOC) has approved the exceptional direct care ((andlorther-
apy-payment));

(4) Is ventilator or tracheotomy (VT) dependent and
resides in a NF that the department has designated as active
ventilator-weaning center;

(5) Has a traumatic brain injury (TBI) established by a
comprehensive assessment reporting evaluation (CARE)
assessment administered by department staff and resides in a
NF that the department has designated as capable for TBI
patients;

(6) Has a TBI and currently resides in nursing facility
specializing in the care of TBI residents where more than
fifty percent of residents are classified with TBIs based on the
federal minimum data set assessment (MDS ((2)) 3.0 or its
successor); or

(7) Is admitted to a NF from a hospital with an excep-
tional care need and medicaid purchasing administration
(MPA) or a successor administration has approved the excep-

tional direct care ((andfertherapy)) payment.

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-782 Exceptional ((therapy-eare-and
exeeptienal)) direct care—Payment. (1) For WAC 388-96-

781(1) residents, the department will pay the Oregon medic-
aid rate.

(2) For WAC 388-96-781 (4), (5)((-and)), (6),_and (7)
residents, the department may establish a rate add-on that
when added to the nursing facility's per diem medicaid rate
does not exceed the cost of caring for the client in a hospital.

(3)(((a))) Costs related to payments resulting from
increases in direct care component rates under subsection (2)
of this section ((shall)) must be offset against the facility's
examined, allowable direct care costs, for each report year or
partial period such increases are paid. Such reductions in
allowable direct care ((shall)) must be for rate setting, settle-
ment, and other purposes deemed appropriate by the depart-
ment((;-er

by Costs related oo o | .

. bl be-off - bo facilite ined-—a
able-therapy-eare-costsforeachreport-year-erpartial-peried
' ieh)).

AMENDATORY SECTION (Amending WSR 11-05-068,
filed 2/14/11, effective 2/26/11)

WAC 388-96-901 Disputes. (1) When a contractor
wishes to contest the way in which the department applied a
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statute or department rule to the contractor's circumstances,
the contractor ((shal)) must pursue the administrative review
process prescribed in WAC 388-96-904.

(a) Adverse actions taken under the authority of this
chapter or chapter 74.46 RCW subject to administrative
review under WAC 388-96-904 include but are not limited to
the following:

(1) Determining a nursing facility payment rate;

(i) Calculating a nursing facility settlement;

(iii) Imposing a civil fine on the nursing facility;

(iv) Suspending payment to a nursing facility; ((er)) and

(v) Conducting trust fund and accounts receivable audits.

(b) Adverse actions taken under the authority of this
chapter or chapter 74.46 RCW not subject to administrative
review under WAC 388-96-904 include but are not limited
to:

(i) Actions taken under the authority of RCW 74.46.421
and sections of this chapter implementing RCW 74.46.421;

(ii)) Case mix accuracy review of minimum data set
(MDS) nursing facility resident assessments((-which—shall
be)) that are limited to separate administrative review under
((the-previstens-ef)) WAC 388-96-905;

(iii) ((Quarterly-and)) Semiannual rate updates to reflect
changes in a facility's resident case mix including contractor
errors made in the MDSs used to update the facility's resident
case mix;

(iv) Actions taken under the exceptional direct ((ane
therapy)) care program codified at WAC 388-96-781 and
388-96-782; and

(v) Actions taken under WAC 388-96-218 (2)(c)((-and

r-Aetions-takenunder WAC388-96-786)).

(2) The administrative review process prescribed in
WAC 388-96-904 ((shal)) must not be used to contest or
review unrelated or ancillary department actions, whether
review is sought to obtain a ruling on the merits((-efa-elaim
orte)), make a record for subsequent judicial review, or other
purpose. If an issue is raised that is not subject to review
under WAC 388-96-904, the presiding officer ((shal)) must
dismiss such issue with prejudice to further review under the
provisions of WAC 388-96-904, but without prejudice to
other administrative or judicial review as may be provided by
law. Unrelated or ancillary actions not eligible for adminis-
trative review under WAC 388-96-904 include but are not
limited to:

(a) Challenges to the adequacy or validity of the public
process followed by the department in proposing or making a
change to the nursing facility medicaid payment rate method-
ology, as required by Title 42 U.S.C. Sec. 1396a (a)(13)(A)
and WAC 388-96-718;

(b) Challenges to the nursing facility medicaid payment
system that are based in whole or in part on federal laws, reg-
ulations, or policies;

(c) Challenges to a contractor's rate that are based in
whole or in part on federal laws, regulations, or policies;

(d) Challenges to the legal validity of a statute or regula-
tion; and

(e) Actions of the department affecting a medicaid bene-
ficiary or provider that were not commenced by the office of
rates management, aging and ((disabilityserviees)) long-term
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support administration((-fer-example;-entitlement-to-or-pay-
Lieal : ] .

(3) If a contractor wishes to challenge the legal validity
of a statute, rule, or contract provision relating to the nursing
facility medicaid payment system or ((wishes—te)) bring a
challenge based in whole or in part on federal law, it must
bring such action de novo in a court of proper jurisdiction as
may be provided by law. The contractor ((#ay)) must not use
this section or WAC 388-96-904 for such purposes. This pro-
hibition ((shal-apply)) applies irrespective of whether the
contractor wishes to obtain a decision or ruling on an issue of
validity or federal compliance or wishes only to make a
record for the purpose of subsequent judicial review.

NEW SECTION

WAC 388-96-915 Capital component—Square foot-
age. (1) Allowable nursing home square footage is the exter-
nal dimensions of the building utilized and licensed as a nurs-
ing home less all unallowable square footage as outlined in
subsection (2) of this section. Allowable nursing home square
footage includes the following:

(a) All necessary, ordinary, and reasonable space on the
campus or adjacent to the campus utilized by the residents
and staff of the nursing home including in administrative and
support capacities; and

(b) Basements to the extent they are utilized for adminis-
trative or support functions including the storage of equip-
ment and records.

(2) Unallowable nursing home square footage includes,
but is not limited to:

(a) Courtyards or other areas not surrounded by four
walls and a contiguous roof;

(b) Patios and decks; and

(c) Off-site storage space.

(3) Off-site administrative square footage is allowable to
the extent it is:

(a) Allocated on the cost report, if appropriate;

(b) Not otherwise unallowable under subsection (2) of
this section; and

(c) Used for administrative purposes.

(4) Off-site administrative square footage is allowable
up to ten percent of the combined total allowable square foot-
age. Any square footage over ten percent of the combined
total allowable square footage in unallowable.

(5) In order to be allowable, all space must be identified
on a site plan, blueprint, or county assessment identifying the
gross external square footage.

NEW SECTION

WAC 388-96-916 Capital component—Facility age.
(1) The average age of a facility is the actual facility age
reduced for significant renovations.

(2) For the rate beginning July 1, 2016, the department
must use renovations data back to 1994 as submitted on facil-
ity cost reports to determine an initial age.

(3) Beginning July 1, 2016:

(a) Facilities must all be re-aged to one year older on
December 31st of each year.
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(b) Facility ages must be reduced during review of the
cost report if the value of the renovation completed in any
calendar year exceeds two thousand dollars times the number
of licensed beds. In order to calculate the new age, the cost of
the renovation must be divided by the accumulated deprecia-
tion per bed in the year of the renovation to determine the
equivalent number of new replacement beds. The new age for
the facility is a weighted average with the replacement bed
equivalents reflecting an age of zero and the existing licensed
beds, minus the new bed equivalents, reflecting their age in
the year of the renovation.

(4) At no time may the depreciated age be less than zero
or greater than forty-four years.

NEW SECTION

WAC 388-96-917 Direct care—County wage infor-
mation. (1) The department must calculate a county wide
wage index each rebase year by utilizing the most recent
average wage data available from the federal bureau of labor
statistics for registered nurses, licensed practical nurses, and
certified nursing assistants.

(2) For each county, the department must calculate an
average combined wage for all three disciplines based on the
percentage of total wages by discipline from the prior year
cost report. Each wage must be multiplied by the relative uti-
lization percentage for that discipline. The total of all three
disciplines is the average wage in that county.

(3) The department must calculate the statewide average
combined wage for all three disciplines based on the average
percentage of total wages by discipline from the prior year
cost report.

(4) The county index is determined by dividing the
county average wage in a given county by the statewide aver-
age wage.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-96-534
WAC 388-96-540

Joint cost allocation disclosure (JCAD).

Will the department allow the cost of an
administrator-in-training?

WAC 388-96-572

WAC 388-96-574

WAC 388-96-708

WAC 388-96-709

WAC 388-96-744

WAC 388-96-746

WAC 388-96-747

WAC 388-96-748

WAC 388-96-762
WAC 388-96-767
WAC 388-96-776

WAC 388-96-783

WAC 388-96-784
WAC 388-96-786

WSR 17-23-006

Handling of gains and losses upon
retirement of depreciable assets—Other
periods.

New or replacement construction—
Property tax increases.

Beds removed from service under chap-
ter 70.38 RCW, new beds approved
under chapter 70.38 RCW, and beds
permanently relinquished—Effect on
prospective payment rate.

Prospective rate revisions—Reduction
in licensed beds by means other than
"banking" pursuant to chapter 70.38
RCW.

How will the department set the therapy
care rate and determine the median cost
limit per unit of therapy?

How much therapy consultant expense
for each therapy type will the depart-
ment allow to be added to the total
allowable one-on-one therapy expense?

Constructed, remodeled or expanded
facilities.

Financing allowance component rate
allocation.

Allowable land.
Appraisal values.

Add-ons to the property and financing
allowance payment rate—Capital
improvements.

Certificate of capital authorization
(CCA).

Expense for construction interest.

Pay for performance add-on.

WSR 17-23-006
PERMANENT RULES
OFFICE OF THE

WAC 388-96-552
WAC 388-96-553
WAC 388-96-558
WAC 388-96-559

WAC 388-96-561

WAC 388-96-562

WAC 388-96-564
WAC 388-96-565

Depreciable assets.
Capitalization.
Depreciation expense.

Cost basis of land and depreciation
base.

Cost basis of land and depreciation
base—Donated or inherited assets.

Depreciable assets—Disposed—
Retired.

Methods of depreciation.
Lives.

INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2017-09—Filed November 2, 2017,
10:00 a.m., effective December 3, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Elimination of the K-12 study, as reflected in
HB 1042 (2017).

Citation of Rules Affected by this Order: Repealing
WAC 284-198-001 through 284-198-055.

Statutory Authority for Adoption: RCW 48.02.060.

Other Authority: HB 1042 (2017).

Adopted under notice filed as WSR 17-19-054 on Sep-
tember 13, 2017.
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A final cost-benefit analysis is available by contacting
Stacy Middleton, P.O. Box 40258, Olympia, WA 98504,
phone 360-725-9651, fax 360-586-3109, TTY 360-584-
0241, email rulescoordinator@oic.wa.gov, stacym@oic.wa.
gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 11.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 11.

Date Adopted: November 2, 2017.

Mike Kreidler
Insurance Commissioner

REPEALER

The following chapter of the Washington Administrative
Code is repealed:
WAC 284-198-001 Scope.
WAC 284-198-005 Definitions.
WAC 284-198-010 Acknowledgment.
WAC 284-198-020 Survey instrument.
WAC 284-198-025 Submission.
WAC 284-198-030 Resubmission.
WAC 284-198-035 Validation.
WAC 284-198-040 Data retention.
WAC 284-198-045 Data fields.
WAC 284-198-050 Contact person.

WAC 284-198-055 Health plan data needed by school dis-
tricts—Association health plans.

WSR 17-23-009
PERMANENT RULES
OFFICE OF THE
INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2017-10—Filed November 2, 2017,
11:18 a.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: SHB 1027, enacted in 2017, amends the surplus
lines broker licensing statute to provide that the office of the
insurance commissioner (OIC) will: (1) License a nonresi-
dent applicant for a surplus line broker license if the person's
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resident state issues nonresident surplus line broker licenses
to residents of this state, and (2) waive the examination
requirement if a licensed nonresident surplus line broker
moves to this state and wishes to become licensed as a resi-
dent surplus line broker and their application is received by
OIC within ninety days of the cancellation of the broker's res-
ident license in the other state. The amendments in SHB 1027
differ from the provisions currently contained in WAC 284-
15-010(2). Because these RCW amendments fully set out this
aspect of the licensing of nonresident surplus line brokers this
subsection of the WAC is proposed to be repealed.

Citation of Rules Affected by this Order: Amending
WAC 284-15-010.

Statutory Authority for Adoption: RCW 48.02.060,
48.15.015.

Adopted under notice filed as WSR 17-19-065 on Sep-
tember 13, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 2, 2017.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 13-11-042,
filed 5/13/13, effective 6/13/13)

WAC 284-15-010 Brokers—Surplus line brokers—
Qualifications and examination. (((1)) Each applicant for a
resident surplus line broker's license must take and pass the

required examination, meet the additional producer licensing
requirement per RCW 48.15.070 and pay the required fee

prior to acting as a surplus line broker. The examination will
test an applicant's qualifications and competence in all areas
of surplus line insurance. Current information about testing
procedures and examination dates is available on the com-
missioner's web site at: www.insurance.wa.gov.

(« . .
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WSR 17-23-015
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Filed November 3, 2017, 12:39 p.m., effective December 4, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule edits existing language to clarify the
use of flaggers within intersections, other than emergencies,
as long there is a flagger present for each intersecting leg of
the intersection.

Citation of Rules Affected by this Order: Amending
WAC 468-95-302.

Statutory Authority for Adoption: RCW 47.36.030.

Adopted under notice filed as WSR 17-17-107 on
August 21, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 2, 2017.

Kara Larsen
Director of Risk Management
and Legal Services

AMENDATORY SECTION (Amending WSR 11-23-101,
filed 11/18/11, effective 12/19/11)

WAC 468-95-302 Flagger stations. Add a new Stan-
dard to MUTCD Section 6E.08 to read:

Standard:

A single flagger shall not flag ((teaffie-within)) from
the center of an intersection, except ((fo¥)) when there is
an emergency or when law enforcement is flagging. When

flagging at an intersection there shall be a flagger con-
trolling each intersection leg.

WSR 17-23-017
PERMANENT RULES
DEPARTMENT OF
EARLY LEARNING
[Filed November 3, 2017, 5:18 p.m., effective December 4, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Require applicants for child care subsidy bene-
fit to certify under penalty of perjury their marital status and
relationship to other parents in the household. Clarify what
information DSHS verifies when processing subsidy applica-
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tion, reapplications, and reported changes. When only one
parent is named on a benefit application, require disclosure of
the other parent's name and address or a good cause exemp-
tion in cases where household composition cannot be verified
using DSHS' records or systems. Clarify that during an eligi-
bility period, a consumer will be asked for verification for
changes that may affect benefit amount or eligibility when
information is not available from DSHS' records or systems.
Disallow child care from occurring in the child's home when
the parent/guardian is self-employed and operating a home-
based business. Clarify when work schedule information and
third-party verification may be required for income verifica-
tion. Clarify the deadline by which an applicant must respond
to a request for income verification. Specify acceptable forms
of documentation for verifying an applicant's participation in
qualifying activities and timelines for submission.

Citation of Rules Affected by this Order: Amending
WAC 170-290-0005, 170-290-0012, 170-290-0015, 170-
290-0050, and 170-290-0065.

Statutory Authority for Adoption: RCW 43.215.060 and
43.215.070.

Adopted under notice filed as WSR 17-19-120 on Sep-
tember 20, 2017.

Changes Other than Editing from Proposed to Adopted
Version: Requirement that all applicants certify, under pen-
alty of perjury, the location of the absent parent removed
from final WAC 170-290-0005 [(1)](h). Applicants' require-
ment to disclose relationship of all adults to all children living
in their residence changed to require applicants to disclose
marital status and relationship to other parents in residence.

Final WAC 170-290-0012(2), edited to better clarify
that, during a consumer's eligibility period, DSHS will
request verification for changes that may affect benefit
amount or eligibility when the information is not available
from DSHS' records or systems.

Final WAC 170-290-0012(6), edited to better clarify
DSHS' procedures for verifying household composition.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 5,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 3, 2017.

Heather Moss
Director

Permanent
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AMENDATORY SECTION (Amending WSR 16-19-107,
filed 9/21/16, effective 10/22/16)

WAC 170-290-0005 Eligibility. (1) At application and
reapplication, to be eligible for WCCC, the applicant or reap-
plicant must:

(a) Have parental control of one or more eligible chil-
dren;

(b) Live in the state of Washington;

(c) Be the child's:

(i) Parent, either biological or adopted;

(i1) Stepparent;

(iii) Legal guardian verified by a legal or court docu-
ment;

(iv) Adult sibling or step-sibling;

(v) Nephew or niece;

(vi) Aunt;

(vii) Uncle;

(viii) Grandparent;

(ix) Any of the relatives in (c)(vi), (vii), or (viii) of this
subsection with the prefix "great," such as great-aunt; or

(x) An approved in loco parentis custodian responsible
for exercising day-to-day care and control of the child and
who is not related to the child as described above;

(d) Participate in an approved activity under WAC 170-
290-0040, 170-290-0045, 170-290-0050, or have been
approved per WAC 170-290-0055;

(e) Comply with any special circumstances that might
affect WCCC eligibility under WAC 170-290-0020;

(f) Have countable income at or below two hundred per-
cent of the federal poverty guidelines (FPG)((-)) and have
resources under one million dollars per WAC 170-290-0022;

(g) The consumer's eligibility shall end if the consumer's
countable income is greater than eighty-five percent of the
state median income or if resources exceed one million dol-
lars;

((62))) (h) Complete the WCCC application and DSHS
verification process provided in WAC 170-290-0012 regard-
less of other program benefits or services received;

((8v)) (1) Effective March 1, 2018, certify under penalty
of perjury, the applicant's or reapplicant's status as:

(i) Married;

(ii) Unmarried and living with the parent of any child in
the household: or

(iii) Single parent not living with the parent of any child
in the household.

(1) Meet eligibility requirements for WCCC described in
Part IT of this chapter.

(2) Children. To be eligible for WCCC, the child must:

(a) Belong to one of the following groups as defined in
WAC 388-424-0001:

(i) A U.S. citizen;

(i1) A U.S. national;

(iii) A qualified alien; or

(iv) A nonqualified alien who meets the Washington
state residency requirements as listed in WAC 388-468-0005;

(b) Live in Washington state, and be:

(1) Less than thirteen years of age; or

(i) Less than nineteen years of age, and:

(A) Have a verified special need, according WAC 170-
290-0220; or
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(B) Be under court supervision.

AMENDATORY SECTION (Amending WSR 16-19-107,
filed 9/21/16, effective 10/22/16)

WAC 170-290-0012 Verifying consumers' informa-

tion. (1) When a consumer ((must-previde-allrequired-infor-
: e elivibilitvwhon )

initially applies or reapplies for benefits, DSHS requires the
consumer to provide verification of child care subsidy eligi-
bility if the department is unable to verify through agency
records or systems.

2) (¢ i i )) During the con-
sumer's eligibility period, DSHS will request verification for
changes that may affect the consumer's benefit amount or eli-
gibility when the department is unable to verify through
agency records or systems if:

(a) The consumer reports a change:

(b) DSHS discovers the consumer's circumstances have
changed; or

(¢) The information DSHS has is questionable or out-
dated.

(3) DSHS notifies the consumer when verification is
required.

(4) DSHS may accept verification to support the con-
sumer's statement of circumstances. The verification the con-
sumer gives DSHS must:

(a) Clearly relate to what the ((infermatienBDSHS—s
requesting)) consumer is trying to provide;

(b) Be from a reliable source; and

(¢) Be accurate, complete, and consistent.

(B HDSHS has reasonable-eause to-beliove that the

may)) (5) When the consumer gives DSHS questionable ver-
ification DSHS will:

(a) Ask the consumer to provide DSHS with more verifi-
cation or provide a collateral contact (a "collateral contact" is
a statement from someone outside of the consumer's resi-
dence that knows the consumer's situation); or

(b) Send an investigator from the DSHS office of fraud
and accountability (OFA) to make an unannounced visit to
the consumer's home to verify the consumer's circumstances.
((See)) Consumer's rights are found in WAC 170-290-0025

((€9)).

(4 The-verifieation-that the-consumergivesto)) (0) At

the time of application, reapplication, or when changes are
reported, DSHS ((ineludes; butisnetlimited-te;)) will verify

the following:

(« Workiist-indi ..] ] it o

tdHeurly-wage-orsalary;
. viment-and-th party—ve atton ke ~=°‘ WDIH
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(h) ((Pfeef—thgt—th&ehﬂeHae}eags—teﬂ.iﬁef—Ehe—feﬂewmg

fromthe NCP-
ey the-otherparent)) (a) The consumer's Washington

residency;
(b) That the consumer has parental control of an eligible

child per WAC 170-290-0005;
(¢) The consumer's household composition:
(1) DSHS will compare the consumer's statement of

household composition against records for that consumer
under TANF, food assistance, medical assistance, and child

support services;
(ii) If the consumer's statement of household composi-

tion is questionable when compared against records for that
consumer under TANF, food assistance, medical assistance,
and child support services, DSHS may take the action
described in subsection (5) of this section; and

(iii) Effective March 1, 2018, if the consumer is the only
parent named on the benefits application and DSHS is unable
to verify household composition in agency records under
TANF, food assistance, medical assistance, or child support
services, then the consumer must:

(A) Provide the name and address of the other parent, or
indicate, under penalty of perjury, that the other parent's iden-
tity and address are unknown to the applicant or that provid-
ing this information will likely result in serious physical or
emotional harm to the consumer or anyone residing with the
consumer; and

(B) Indicate under penalty of perjury whether the parent
is present or absent in the household;

(d) Whether the consumer is participating in an approved
activity, including the consumer's income and schedule from
the approved activity;

(¢) Whether the consumer complies with applicable eli-
gibility rules in WAC 170-290-0020;

(f) Other income and countable resources under WAC
170-290-0005;

(g) If any other parent, as determined in WAC 170-290-
0015, is in the household, the same information ((for-them))
in (a) through (g) of this subsection is verified for that parent;
and

[61]

4 . Licted in WAC 388462 0005,

5))) The citizenship or alien status of a child receiving
child care subsidies.

(7) If DSHS requires verification from a consumer that
costs money, DSHS must pay for the consumer's reasonable
costs.

((€6))) (8) DSHS does not pay for a self-employed con-
sumer's state business registration or license, which is a cost
of doing business.

() (9) If a consumer does not provide all of the veri-
fication requested within thirty days from the application
date, DSHS will determine ((if-a—eensumeris—ehgible)) the
consumer's eligibility based on the information already avail-
able to DSHS. DSHS shall deny the application or reapplica-
tion if the available information does not confirm eligibility.

AMENDATORY SECTION (Amending WSR 11-18-001,
filed 8/24/11, effective 9/24/11)

WAC 170-290-0015 ((Eligibility—)) Determining
family size. (1) DSHS determines a consumer's family size as

follows:

((HH-Haeonsumer'stam- | DPSHScountsthefolowing
Iheineludes: individual ”
tamilvfor- WCCC elisibil
ity
ey A-singleparentinelad- | The-consumerand-thecon-
. . i '« ehildren
independenthy:
; ]
]E; l f | l']li Lnvine in the ]
() ll'lil . . II'II Lvine
the-heusehold-as-separate-
N I ].”1 Fvinein the ]
held-
mented-aliens-as-definedin- | mented-and-undocumented;-
eare-belongsto-one-ofthe-
fellowinggreups-as-defined-
Lified-atien:
Permanent
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E]E Il Washi EE.. g l . II I g
Listed in WAC 388 468 l .. s :
0005 approved-program-through- | age(unlessthey-are-aparent
seetion-apply- eduecation-departmentunder | Hyrulesinthisseetion
oA toeal 5 Fiod | Thechild I fthechil REW28A155-020- apply))
by-a-legal-orcourt-docu- dren-and-their-income-are- (a) For a single parent, including a minor parent living
mentadult siblingor step- | counted): independently, DSHS counts the consumer and the con-
Tl : sumer's children;
ﬂﬁe}e—zgfandpaf;ﬂt'—e;gfe&t’- (b) For unmarried parents who have at least one mutual
I ’ tni ; child, DSHS counts both parents and all of their children liv-
’ ’ ing in the household;

8 TOrE (c) Unmarried parents who have no mutual children are
grandparent: counted as separate WCCC families, the unmarried parents
ey A-minerparent-with- Only-the-minerparent-and- and their respective children living in the household;
children-and-Hves-with-a- their-children: (d) For married parents, DSHS counts both parents and
parent/guardian: all of their children living in the household;

(h)A £ whe tof | T the gl ; (e) For parents who are undocumented aliens as defined
hel hold c > in WAC 388-424-0001, DSHS counts the parents and chil-
. pafeﬂt,—aﬁd—the—ehﬁdfeﬁ— dren, documented and undocumented, and all other family
em-p-}eyer—fqut'femeﬂ%s,— ) Sﬂbsee&eﬂ—el—)éb)—&ﬁd—fd}ef— rules in this section apply. Children needing care must meet
sueh-as-the-military or train- | thisseetion-apply: citizenship requirements described in WAC 170-290-0005;
ing;and-is-expeeted-to- (f) For a legal guardian verified by a legal or court docu-
return-to-the-househeld: ment, adult sibling or step-sibling, nephew, niece, aunt,
() A-parent-wheisvelun- | The-consumer the-absent uncle, grandparent, any of these relatives with the prefix
tarily-out of the household- | parent and the children— "great," such as a "great-nephew." or an in loco parentis cus-
‘ hor il Sl ” (Hyeby-and Ei} e todian who is not related to the child as described in WAC

. . . 170-290-0005, DSHS counts only the children and only the

f PPy children's income is counted;

Proyet; . P~ ’ (g) For a parent who is out of the household because of
pfeved—sehee}mg—aﬁd—ws&- employer requirements, such as training or military service,
ing-family-members;andis- and expected to return to the household, DSHS counts the
expeeted-to-return-to-the- consumer, the absent parent, and the children;
heuseholte- (h) For a parent who is voluntarily out of the household
(-An-inearcerated parent: | The inearcerated individual for reasons other than requirements of the employer, such as

is notpartof the houschold unapproved schooling and visiting family members, and is
iird o . expected to return to the household, DSHS counts the con-
e sumer, the absent parent, and the children. WAC 170-290-
g. . ag 0020 and all other family rules in this section apply;
aj"l_femaﬂ%g_heﬂsehe}df (i) For a parent who is out of the country and waiting for
members-Adtother family- legal reentry in to the United States, DSHS counts only the
rales-in-this-seetion-apply: consumer and children residing in the United States and all
21 H-the-constiers DSHS-counts-thefolowinge other family rules in this section apply;
household-ineludes: individuals-as-part-ofthe- (1) An incarcerated parent is not part of the household
family-for- WCCC-eligibil count for determining income and eligibility. DSHS counts
iy the remaining household members using all other family
. . — rules in this section; and
@‘Efghfeeﬁ—ywd‘ﬂb‘ Fhe-eighteen-yearolds- (k) For a parent incarcerated at a Washington state cor-
hings-of theehildren-who- | (unless-theyare-a-parent rectional facility whose child lives with them at the facility,
require-care-and-areenrolled- | themselves);until-theyturn- DSHS counts the parent and child as their own household.
in-high-sehool-orgeneral- nineteen-orcomplete-high- (2) In addition to family members described in subsec-
equivaleney-diploma(GED)- | school/GED~whichever- tion (1)(a) through (k) of this section, siblings of the child
program: eomes-firstAll-other family- needing care, unless they are parents themselves, who meet
rules-in-this seetion-apply: the following criteria are counted by DSHS as part of the
family for WCCC eligibility:
(a) Eighteen year old siblings who are enrolled in high
school or a general equivalency diploma (GED) program
Permanent [62]
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until turning nineteen or completing high school/GED,
whichever comes first; and

(b) Siblings up to twenty-one years of age who are par-

ticipating in an approved program through a school district's
special education department under RCW 28A.155.020.

AMENDATORY SECTION (Amending WSR 16-09-059,
filed 4/15/16, effective 5/16/16)

WAC 170-290-0065 Calculation of income. DSHS
uses a consumer's countable income when determining
income eligibility and copayment. A consumer's countable
income is the sum of all income listed in WAC 170-290-0060
minus any child support paid out through a court order, divi-
sion of child support administrative order, or tribal govern-
ment order.

(1) To determine a consumer's income, DSHS either:

(a) Calculates an average monthly income by:

(1) Determining the number of months, weeks or pay
periods it took the consumer's WCCC household to earn the
income; and

(i1) Dividing the income by the same number of months,
weeks or pay periods; or

(b) When the consumer begins new employment and has
less than three months of wages, DSHS uses the best avail-
able estimate of the consumer's WCCC household's current
income:

(1) As verified by the consumer's employer; or

(i1) As provided by the consumer through a verbal or
written statement documenting the new employment at the

time of application, reapplication or change reporting, and
wage verification within ((thefirst)) sixty days of ((rew-er

changed-empleyment)) DSHS request.

(2) If a consumer receives a lump sum payment (such as
money from the sale of property or back child support pay-
ment) in the month of application or during the consumer's
WCCC eligibility:

(a) DSHS calculates a monthly amount by dividing the
lump sum payment by twelve;

(b) DSHS adds the monthly amount to the consumer's
expected average monthly income:

(1) For the month it was received; and

(i1) For the remaining months of the current eligibility
period; and

(c) To remain eligible for WCCC the consumer must
meet WCCC income guidelines after the lump sum payment
is applied.

AMENDATORY SECTION (Amending WSR 16-19-107,
filed 9/21/16, effective 10/22/16)

WAC 170-290-0050 Additional requirements for
self-employed WCCC consumers. (1) Self-employment
generally. To be considered self-employed, a WCCC con-
sumer must:

(a) Earn income directly from the consumer's trade or
business, not from wages paid by an employer;

(b) Be responsible to pay the consumer's self-employ-
ment Social Security and federal withholding taxes;

(c) Have a work schedule, activities or services that are
not controlled in an employee-employer relationship;

WSR 17-23-017

(d) Participate directly in the production of goods or ser-
vices that generate the consumer's income((;-and

(2) Child care may not occur in the home of a consumer

who operates a home-based business.

(3) Self-employed consumers receiving TANF. If a
consumer receives TANF and is also self-employed, he or
she may be eligible for WCCC benefits for up to sixteen
hours in a twenty-four-hour period ((ferself-employment
aetivities-outside-of the-consumer'shome)).

(a) The consumer must have an approved self-employ-
ment plan in the consumer's IRP under WAC 388-310-1700;

(b) The amount of WCCC benefits a consumer receives
for self-employment is equal to the number of hours in the
consumer's approved plan; and

(¢) Income from self-employment while the consumer is
receiving TANF is determined by WAC 388-450-0085.

() (4) Self-employed consumers not receiving
TANF. If a consumer does not receive TANF and requests
WCCC benefits for the consumer's self-employment, the
consumer may be eligible for WCCC benefits for up to six-
teen hours in a twenty-four-hour period ((fer-self-empley-
ment-activities-outside-of the-consumer'shome)).

(a) A consumer who does not receive TANF cash assis-
tance and requests WCCC benefits for self-employment must
provide DSHS with the consumer's:

(1) Washington state business license, or a tribal, county,
or city business or occupation license, as applicable;

(i) Uniform business identification (UBI) number for
the state of Washington, or, for self-employment in bordering
states, the registration or filing number;

(iii) Completed self-employment plan that is written,
signed, dated and includes, but is not limited to, a description
of the self-employment business, proposed days and hours of
work activity including time needed for transportation and
the location of work activity;

(iv) Projected profit and loss statement, ((prejeected-profit
andJessstatement)) if starting a new business; and

(v) For_established businesses, either federal self-
employment tax reporting forms for the most current report-
ing year ((erDSHS—sel-employmentincome-and-expense
deelarationform)) or a profit and loss statement.

(b) At application and reapplication, the first six consec-
utive months of starting a new self-employment business, the
number of hours a consumer is eligible to receive is based on
the consumer's report of how many hours are needed, up to
sixteen hours per day. A consumer is eligible to receive this
provision only once during the consumer's lifetime and must
use the benefit provided by this provision within the con-
sumer's authorization period.

(c) At application and reapplication, DSHS determines
the number of care hours the consumer is eligible to receive
after receiving WCCC self-employment benefits for six con-
secutive months as provided in (b) of this subsection by:
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(i) Dividing the consumer's gross monthly self-employ-
ment income by the federal or state minimum wage, which-
ever is lower, to determine the average monthly hours of care
needed by the consumer; and

(i1) Adding the consumer's additional approved employ-
ment, education, training, or travel to the total approved self-
employment hours.

(d) If both parents in a two-parent family are self-
employed, at the same or a different business, each parent
must (( : i
and)) provide a self-employment plan and self-employment
income verification. If the requested verification is not pro-
vided, then WAC 170-290-0012 applies to determining eligi-
bility.

WSR 17-23-019
PERMANENT RULES
SEATTLE COLLEGES
[Filed November 6, 2017, 12:46 p.m., effective December 7, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Repeal outdated WAC, leaving internal sexual
harassment policy and procedure.

Citation of Rules Affected by this Order: Repealing 7
[WAC 132F-419-010, 132F-419-020, 132F-419-030, 132F-
419-040, 132F-419-050, and 132F-419-070].

Statutory Authority for Adoption: RCW 28B.50.140
(13).

Adopted under notice filed as WSR 17-12-109 on June 7,
2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 7.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 7.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 6, 2017.

Shouan Pan
Chancellor

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 132F-419-010 Sexual harassment policy.
WAC 132F-419-020 Procedural guidelines.
WAC 132F-419-030 Informal complaint procedures.
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WAC 132F-419-040 Formal complaint procedures.
WAC 132F-419-050 Nondistrict options.

WAC 132F-419-060 Appropriate disciplinary action.
WAC 132F-419-070 Repeated offenses.

WSR 17-23-020
PERMANENT RULES
SEATTLE COLLEGES
[Filed November 6, 2017, 12:47 p.m., effective December 7, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Adopt new WAC, setting forth protocol and
guidelines on refund policies.

Citation of Rules Affected by this Order: New 7 [WAC
132F-605-005, 132F-605-010, 132F-605-020, 132F-605-
030, 132F-605-040, 132F-605-050, and 132F-605-070].

Statutory Authority for Adoption: RCW 28B.50.140
(13).

Adopted under notice filed as WSR 17-12-110 on June 7,
2017.

Changes Other than Editing from Proposed to Adopted
Version: Clarification of "fee" in WAC 132F-605-005, sec-
ond paragraph, changed to "administrative fee."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 7, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 7, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 6, 2017.

Shouan Pan
Chancellor

Chapter 132F-605 WAC
REFUND OF TUITION AND OTHER FEES

NEW SECTION

WAC 132F-605-005 Refunds. Tuition and fees (except
those which are nonrefundable) will be refunded if complete
or partial withdrawal from classes is accomplished within the
first twenty calendar days of the regular college quarter fol-
lowing the beginning day of the quarter.

Refunds, except for self-support programs, e.g., continu-
ing education, intensive English courses, will be made in
accordance with the schedule below, subject to an adminis-
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trative fee. In those instances where the fee subject to refund
is less than the administrative fee, the minimum forfeiture
will be reduced to that amount. No charge is made for drop-
ping classes when no refund is involved. At least two weeks
must elapse between payment and refund of fees.

International students who attend a college within the
Seattle College District on an International Student Visa and
make advance payments must be enrolled at the college in the
quarter for which they are requesting a refund and must pro-
vide documentation establishing extenuating circumstances,
such as visa denial or medical reasons.

Refunds of financial aid recipients will be refunded to
the appropriate financial aid account as required by federal
and state regulations, including those students who are dis-
missed for disciplinary reasons.

NEW SECTION

WAC 132F-605-010 Refund schedule—General.
Withdrawal resulting from classes being canceled by the dis-
trict, one hundred percent.

Before the first day of the college quarter, one hundred
percent.

During the first five instructional days of the college
quarter (less administrative fee), one hundred percent.

From the sixth instructional day through the twentieth
calendar day of the college quarter, fifty percent.

After the first twenty calendar days of the college quar-
ter, zero percent.

NEW SECTION

WAC 132F-605-020 Refund schedule—Intensive
English institute. Withdrawal prior to first class, one hun-
dred percent.

During the first five calendar days, eighty percent.

From the sixth through the fourteenth calendar day, fifty
percent.

After the fourteenth calendar day, zero percent.

NEW SECTION

WAC 132F-605-030 Refund schedule—Continuing
education. Two business days prior to first day of class, one
hundred percent, less administrative fee.

Within two business days of start of class/after class
begins, zero percent.

NEW SECTION

WAC 132F-605-040 Dismissal for disciplinary rea-
sons. No refund will be given beyond the stated refund dead-
lines for a student who is dismissed or suspended from the
district for disciplinary reasons.

NEW SECTION

WAC 132F-605-050 Classes not following regular
college quarter calendar. Refunds for summer quarter, or
other short courses/programs that do not follow the regular
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college calendar, will be applied on a prorated basis to the
specific class' shortened schedule.

NEW SECTION

WAC 132F-605-070 Parking fees. Parking fees will be
refunded only in the case of one hundred percent withdrawal
from the college and surrender of the parking permit, in
which case the fees will be refunded on the same basis as tui-
tion.

WSR 17-23-024
PERMANENT RULES
CENTRALIA COLLEGE
[Filed November 6, 2017, 2:26 p.m., effective December 7, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The passage of EHB 1595 authorizes state
agencies to establish the costs of public records requests. The
rule is necessary to adopt and implement a schedule of
default fees.

Citation of Rules Affected by this Order: New WAC
132L.-276-085 Charges for public records; and repealing
WAC 132L-276-090 Copying.

Statutory Authority for Adoption: RCW 46.56.120 and
EHB 1595.

Adopted under notice filed as WSR 17-19-097 on Sep-
tember 19, 2017.

A final cost-benefit analysis is available by contacting
Julie D. Huss, Vice President, Human Resources and Legal
Affairs, 600 Centralia College Boulevard, Centralia, WA
98531, phone 360-623-8474, fax 360-330-7103, email
julie.huss@centralia.edu, web site www.centralia.edu.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 1.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 31, 2017.

Dr. Bob Mohrbacher
President

NEW SECTION

WAC 1321.-276-085 Charges for public records. Cal-
culating the actual costs of charges for providing public
records is unduly burdensome because it will consume scarce
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college resources to conduct a study of actual costs, and it is
difficult to accurately calculate all costs directly incident to
copying records, including equipment and paper costs, data
storage costs, electronic production costs, and staff time for
copying and sending requested records. Instead of calculating
the actual costs of charges for records, the college president
or designee shall establish, maintain, and make available for
public inspection and copying a statement of costs that the
college charges for providing photocopies or electronically
produced copies of public records, and such charges for
records shall not exceed the maximum default charges
allowed in RCW 42.56.120 (2)(b). The college may also use
any other method authorized by the Public Records Act for
imposing charges for public records including, but not lim-
ited to, charging a flat fee, charging a customized service
charge, or charging based on a contract, memorandum of
understanding, or other agreement with a requestor. The col-
lege may waive charges assessed for records when the public
records officer determines collecting a fee is not cost effec-
tive.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 132L-276-090 Copying.

WSR 17-23-033
PERMANENT RULES
DEPARTMENT OF

EARLY LEARNING
[Filed November 7, 2017, 3:54 p.m., effective December 8, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Clarify that all overpayments, regardless of
cause, must be overpaid [repaid]. Define fraud and inten-
tional program violations as those terms relate to providers
participating in working connections child care and seasonal
child care subsidy programs. Establish a progressive disqual-
ification process for repeat intentional program violations.
Clarify sanctions that may result from intentional program
violations.

Citation of Rules Affected by this Order: New WAC
170-290-0277, 170-290-0279 and 170-290-3857; and
amending WAC 170-290-0003, 170-290-0266, 170-290-
0268, 170-290-0271, 170-290-0275, and 170-290-0280.

Statutory Authority for Adoption: RCW 43.215.060 and
43.215.070.

Other Authority: SSB 5883, Section 615.

Adopted under notice filed as WSR 17-19-112 on Sep-
tember 20, 2017.

Changes Other than Editing from Proposed to Adopted
Version: March 1, 2018, effective date inserted in final WAC
170-290-0277 (1)(d).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 3, Amended 6,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 7, 2017.

Heather Moss
Director

AMENDATORY SECTION (Amending WSR 17-12-013,
filed 5/26/17, effective 6/26/17)

WAC 170-290-0003 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise.

"Able" means being physically and mentally capable of
caring for a child in a responsible manner.

"Authorization" means the transaction created by
DSHS which allows the provider the ability to claim payment
during a certification period. The transaction may be adjusted
based on the family need.

""Available" means being free to provide care when not
participating in an approved activity under WAC 170-290-
0040, 170-290-0045, 170-290-0050, or 170-290-0055 during
the time child care is needed.

"Benefit" means a regular payment made by a govern-
ment agency to a person qualified to receive it.

"Calendar year" means those dates between and
including January 1st and December 31st.

"Capacity" means the maximum number of children
the licensee is authorized by the department to have in care at
any given time.

"Collective bargaining agreement' or "CBA'" means
the most recent agreement that has been negotiated and
entered into between the exclusive bargaining representative
for all licensed and license-exempt family child care provid-
ers as defined in chapter 41.56 RCW.

"Consumer" means the person receiving:

(a) WCCC benefits as described in part II of this chapter;

or

(b) SCC benefits as described in part III of this chapter.

"Copayment" means the amount of money the con-
sumer is responsible to pay the child care provider toward the
cost of child care, whether provided under a voucher or con-
tract, each month.

"Days" means calendar days unless otherwise specified.

"DEL" means the department of early learning.

"DSHS" means the department of social and health ser-
vices.

"Early achievers' means a program that improves the
quality of early learning programs and supports and rewards
providers for their participation.
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"Eligibility" means that a consumer has met all of the
requirements of:

(a) Part II of this chapter to receive WCCC program sub-
sidies; or

(b) Part III of this chapter to receive SCC program subsi-
dies.

"Employment" or "work" means engaging in any
legal, income generating activity that is taxable under the
United States Tax Code or that would be taxable with or
without a treaty between an Indian Nation and the United
States. This includes unsubsidized employment, as verified
by DSHS, and subsidized employment, such as:

(a) Working in a federal or state paid work study pro-
gram; or

(b) VISTA volunteers, AmeriCorps, JobCorps, and
Washington Service Corps (WSC) if the income is taxed.

"Existing child care provider' means a licensed or cer-
tified provider who received a state subsidy payment between
July 1, 2015, and June 30, 2016.

"Fraud" means an intentional deception or misrepre-
sentation made by a person with the knowledge that the
deception could result in some unauthorized benefits to him-
self or herself or another person. See RCW 74.04.004.

"Homeless'" means homeless as defined by the McKin-
ney-Vento Homeless Assistance Act of 1987.

"In-home/relative provider" or "license-exempt pro-
vider," referred to in the collective bargaining agreement as
"family, friends and neighbors provider" or "FFN pro-
vider," means a provider who meets the requirements in
WAC 170-290-0130 through 170-290-0167.

"In loco parentis" means the adult caring for an eligible
child in the absence of the biological, adoptive, or step-par-
ents, and who is not a relative, court-ordered guardian, or
custodian, and is responsible for exercising day-to-day care
and control of the child.

"Intentional" means the likelihood of willfulness or
done on purpose.

"New child care provider" means a licensed or certi-
fied provider who did not receive a state subsidy payment
between July 1, 2015, and June 30, 2016.

"Night shift" means employment for a minimum of six
hours between the hours of 8 p.m. and 8 a.m.

"Nonschool age child" means a child who is six years
of age or younger and is not enrolled in public or private
school.

"Phase out period" means a three-month eligibility
period a consumer may be eligible for at reapplication when
the consumer's household income is greater than two hundred
percent of the federal poverty guidelines (FPG) but less than
two hundred twenty percent of the FPG.

"Preschool age child" means a child age thirty months
through six years of age who is not attending kindergarten or
elementary school.

"Private school" means a private school approved by
the state under chapter 28A.195 RCW.

"Program violation' means an act contrary to program
rules and regulations and includes failure to adhere to pro-
gram requirements.

"Sanction" means deterrent action imposed by the

department to address a program violation finding.
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"SCC" means the seasonal child care program, which is
a child care subsidy program described in part III of this
chapter that assists eligible families who are seasonally
employed in agriculturally related work outside of the con-
sumer's home to pay for licensed or certified child care.

"School age child" means a child who is between five
years of age through twelve years of age and who is attending
public or private school or is receiving home-based instruc-
tion under chapter 28A.200 RCW.

"Seasonally available agricultural related work"
means work that is directly related to the cultivation, produc-
tion, harvesting or processing of fruit trees or crops.

"Self-employment" means engaging in any legal
income generating activity that is taxable under the United
States Tax Code or that would be taxable with or without a
treaty between an Indian Nation and the United States, as ver-
ified by Washington state business license, or a tribal, county,
or city business or occupation license, as applicable, and a
uniform business identification (UBI) number for approved
self-employment activities that occur outside of the home.
Incorporated businesses are not considered self-employment
enterprises.

"Suspected fraud' means evidence supporting a find-

ing of fraud. Suspected fraud can result in a criminal investi-

gation by law enforcement.
L

'Unintentional" means not done willfully or on pur-
ose.

"Waiting list" means a list of applicants or reapplicants
eligible to receive subsidy benefits but funding is not avail-
able.

"WCCC" means the working connections child care
program, which is a child care subsidy program described in
part I of this chapter that assists eligible families in obtaining
subsidy for child care.

AMENDATORY SECTION (Amending WSR 16-09-059,
filed 4/15/16, effective 5/16/16)

WAC 170-290-0266 Payment discrepancies—Gener-
ally. (1) Payment discrepancies include both underpayments
and overpayments.

(2) For ((previders—er)) consumers not covered under
WAC 170-290-0267 through 170-290-0275, payment dis-
crepancies are subject to chapter 388-410 WAC.

(3) For providers covered under the collective bargain-
ing agreement, all other payment discrepancy issues are cov-
ered under WAC 170-290-0275 and 170-290-0277.

(4) For all providers, payment discrepancies resulting
from program violations or suspected fraud are covered
under WAC 170-290-0277 and 170-290-0279.

AMENDATORY SECTION (Amending WSR 17-12-035,
filed 5/31/17, effective 7/1/17)

WAC 170-290-0268 Payment discrepancies—Pro-
vider overpayments. (1) An overpayment occurs when a
provider receives payment that is more than the provider is
eligible to receive. Provider overpayments are established
when that provider:

(a) Bills and receives payment for services not provided;
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(b) Bills without attendance records that support their
billing;

(c) Bills and receives payment for more than they are eli-
gible to bill;

(d) Routinely provides care in a location other than what
was approved at the time of authorization;

(e) With respect to license-exempt in-home/relative pro-
viders, commonly known as "family, friends, and neighbor"
providers, bills the state for more than six children at one time
during the same hours of care; or

((€e))) (f) With respect to licensed or certified providers:

(1) Bills the state for more than the number of children
they have in their licensed capacity; or

(i1) Is caring for a WCCC child outside their licensed
allowable age range without a DEL-approved exception; or

((6D)) (g) With respect to certified providers caring for
children in a state bordering Washington:

(i) Is determined not to be in compliance with their
state's licensing regulations; or

(i1) Fails to notify DSHS within ten days of any suspen-
sion, revocation, or change to their license.

(2) DEL or DSHS ((may)) will request documentation
from a provider when preparing to establish an overpayment.
The provider has ((feurteer)) twenty-eight consecutive cal-
endar days from the date of the written request to supply any

requested documentation. ((BeginningFaly 52017 -erupen
with-SEFH-925—~whichever-oceurstaterthe recordsmust-be

Lod withi o] . lendard :
the-date-of a-writtenrequestfrom-either department.))

(3) ((Providers-are)) A provider is required to repay any
payments ((that)) which they were not eligible to receive.

(4) ((H-an)) Provider overpayments defined in subsec-
tion (1) of this section are deemed as program violations as
described in WAC 170-290-0277.

(5) A provider is required to repay any overpayment
((wvas)) made through a departmental error((;the-previderis
stilrequired-to-repay-thatameunt)).

AMENDATORY SECTION (Amending WSR 16-19-107,
filed 9/21/16, effective 10/22/16)

WAC 170-290-0271 Payment discrepancies—Con-
sumer ((everpayments)). (1) DSHS establishes overpay-
ments for past or current consumers when the consumer:

(a) Received benefits ((when)) in an amount greater than
the consumer was ((net)) eligible to receive;

(b) ((Was)) Is determined eligible at application or reap-
plication based on the consumer's participation in an
approved activity and used benefits ((while-neverparticipat-
ing)), but never participated in said activity;

(c) Failed to report changes under the requirements of
WAC 170-290-0031 to DSHS ((restlting)) which result in an
error in determining eligibility, amount of care authorized, or
copayment;

(d) Used a provider ((that-wasnet-eligible-per)) who did
not meet the eligibility requirements under WAC 170-290-
0125;

(e) Received benefits for a child who was not eligible per
WAC 170-290-0005, 170-290-0015 or 170-290-0020; or
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(f) ((Failed-to-enter-their-approved-activity-at-the-end-of
)

e) |}1;th ?F.ts ha e I; NF—approved—and—enter—an

1)) Failed to return, by the sixtieth day, the requested
income verification of new employment as provided in WAC
170-290-0012.

(2) DEL or DSHS may request documentation from a
consumer when preparing to establish an overpayment. The
consumer has fourteen consecutive calendar days to supply
any requested documentation.

(3) Consumers are required to repay any benefits paid by
DSHS that they were not eligible to receive.

(4) If an overpayment was made through departmental
error, the consumer is still required to repay that amount.

(5) If a consumer is not eligible under WAC 170-290-
0030 through 170-290-0032 and the provider has billed cor-
rectly, the consumer is responsible for the entire overpay-
ment, including any absent days.

AMENDATORY SECTION (Amending WSR 09-22-043,
filed 10/28/09, effective 12/1/09)

WAC 170-290-0275 Payment discrepancies—Pro-

viders ((eevered—under-eoleetivebargaining)). (1) This
section applies to ((any-previderecovered-underthe-collective
bargaining-agreement)) all child care providers.

(2) For in-home/relative and licensed family home child
care providers, disputes regarding underpayments ((shal-be))
are grievable.

3) ((Begm&mg—hl—y—l—%)@?—there—are—éffem%m
ffames—fer—hew—t:&r—baelea)) Payment ((diserepaney)) discrep-
ancies may be corrected((—TFhe-timeframes;-asprevided-in
this-subseection-are-based-en)) based on time frames for pay-
ment. Correction of payment discrepancies depends on the
following circumstances:

(a) (Whenserviees-were-provided;

b When-the requestfor-the-underpayment-was-made:
and

4Family-heme-and-in-homefrelative)) Providers must
submit a ((elatm)) billing invoice for payment ((ﬁe—l-atef
than)) W1thm twelve months ((&ftef)) of the date of serv1ce
(St m-for-pay sning 4
months—afterthe-date-of servieer)) Any invoice submitted
more than twelve months from date of service will not be pro-
cessed.

(b) If the ((efeimn)) billing invoice for payment is made
within the twelve-month period, the time limits for correcting
payment errors are:

(((®)) (1) Two years back if the error is on rates paid by
age ((andfer)) or region, unless the error is discovered by a
federal audit((—TFhis-means)), in which case the provider has
up to ((twe-years)) twenty-four months after the date of ser-
vice to ask for a corrected payment; or

((f))) (ii) Three years back if the error was for any other
reason, including ((these)) an error discovered by a federal
audit((—Fhis-means)), in which case the provider has up to
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three years after the date of service to ask for a corrected pay-
ment.

PROGRAM VIOLATIONS AND SUSPECTED FRAUD

NEW SECTION

WAC 170-290-0277 Provider program violations
and suspected fraud. Eligible child care providers described
in WAC 170-290-0125 must comply with all provider
responsibilities listed in WAC 170-290-0034. Failure to com-
ply causing a provider overpayment will result in a program
violation finding and may cause the agency to impose sanc-
tions.

(1) Administrative errors are payment discrepancies
which result from a departmental mistake. Provider overpay-
ments caused by administrative error still require repayment
of ineligible amounts. Administrative errors will not result in
a finding of a program violation.

(2) An unintentional program violation is an overpay-
ment resulting from a provider's error and not caused with
willful knowledge.

(a) An unintentional program violation can include a
provider's unfamiliarity with program rules and require-
ments.

(b) Any unintentional provider error resulting in an over-
payment will result in department consultation with the pro-
vider.

(¢) The department tracks all unintentional program vio-
lations in order to identify program improvement areas.

(d) Unintentional program violations require provider
repayment of ineligible funds.

(3) An intentional program violation is an overpayment
caused by a provider's willful failure to comply with program
rules.

(a) Any repeated misrepresentation of invoices or other
information submitted to the department or failure to submit
documentation upon request is an intentional program viola-
tion.

(b) If a provider has been consulted by the department
for billing concerns and overpayment but then continues to
have overpayment findings, then the department will impose
sanctions as listed in WAC 170-290-0279.

(c) Overpayments caused by intentional program viola-
tions require provider repayment of ineligible funds.

(d) Beginning March 1, 2018, all intentional program
violations will be cited by the department, and providers with
more than three instances of intentional program violations
will be subject to review for program ineligibility.

(i) The department has discretion to impose additional
sanctions if a provider has more than three instances of inten-
tional program violations.

(i1) As per WAC 170-290-0280 and 170-290-0285, a
provider can dispute the department's finding of program
ineligibility.

(4) Suspected fraud is a departmental determination
resulting in referral to the office of fraud and accountability
(OFA) at the department of social and health services
(DSHS).
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(a) Program fraud is defined in RCW 74.04.004. Pro-
gram staff at the department of early learning and DSHS do
not criminally investigate fraud. OFA conducts criminal
investigations and pursues prosecution of program fraud.

(b) Departmental program staff will identify instances of
suspected fraud when facts available to the department indi-
cate the provider willfully violated program rules. This
includes repeated instances of misrepresentation.

(c) Program staff will not inform the provider when sus-
pected fraud is referred to OFA.

(d) Providers convicted for program fraud are perma-
nently barred from future participation in the program as a
child care provider or consumer.

NEW SECTION

WAC 170-290-0279 Program violation sanctions. (1)
The department will inform and consult child care providers
when intentional and unintentional program violations result
in provider overpayments.

(2) Sanctions are imposed to ensure providers comply
with program rules and to mitigate repeat violations which
result in overpayments. Provider sanctions may include:

(a) Submission of corrected information;

(b) Review of child care program rules and publications;
or

(c) Any other provider action which conveys the pro-
vider's compliance with program rules.

(3) Providers with at least three intentional program vio-
lations will be subject to review for child care subsidy pro-
gram ineligibility. See WAC 170-290-0277 (3)(d).

AMENDATORY SECTION (Amending WSR 16-09-059,
filed 4/15/16, effective 5/16/16)

WAC 170-290-0280 Right to request an administra-
tive hearing. (1) WCCC consumers have a right to request a
hearing under chapter 388-02 WAC on any action affecting
WCCC benefits.

(2) ((Eicensed-oreertified)) Child care providers ((era-
heme/relative-providers)) may request hearings under chap-
ter 388-02 WAC only for WCCC overpayments. A provider's
burden of proof is a preponderance of the evidence.

(3) To request a hearing, a consumer((;-thelicensed/eer-
tifted-previder;)) or ((in-hemefrelative)) provider:

(a) Contacts the DSHS office which sent them the notice;

or

(b) Writes to the office of administrative hearings, P.O.
Box 42489, Olympia, WA 98504-2489; and

(c) Makes the request for a hearing within:

(1) Ninety days of the date a decision is received for con-
sumers; or

(i1) Twenty-eight days of the date a decision is received
for providers.

(4) The office of administrative hearings administrative
law judge enters initial or final orders as provided in WAC
388-02-0217. Initial orders may be appealed to a DSHS
review judge under chapter 388-02 WAC.

(5) To request a hearing under the seasonal child care
program, see WAC 170-290-3860 and 170-290-3865.

Permanent
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NEW SECTION

WAC 170-290-3857 Program violations and sus-
pected fraud. WAC 170-290-0277 and 170-290-0279 apply
to the seasonal child care program.

WSR 17-23-039
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed November 8, 2017, 10:14 a.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: SB 5118 was signed into law that increases the
personal needs allowance (PNA) based on the Social Security
cost-of-living adjustment. This adjustment is subject to legis-
lative funding. The agency adjusted the PNAs accordingly
and moved them into new WAC 182-513-1105, to be kept
together.

Citation of Rules Affected by this Order: New WAC
182-513-1105; amending WAC 182-513-1205, 182-513-
1215, 182-513-1225, 182-513-1380, 182-514-0263, 182-
515-1507, 182-515-1509, 182-515-1512, and 182-515-1514.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160, SB 5118, 65th legislature, 2017 regular session.

Adopted under notice filed as WSR 17-20-103 on Octo-
ber 4, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
9, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 9, Repealed 0.

Date Adopted: November 8, 2017.

Wendy Barcus
Rules Coordinator

NEW SECTION

WAC 182-513-1105 Personal needs allowance (PNA)
and room and board standards in a medical institution
and alternate living facility (ALF). (1) This section
describes the personal needs allowance (PNA), which is an
amount set aside from a client's income that is intended for
personal needs, and the room and board standard.

(2) The PNA in a state veteran's nursing facility:

(a) Is $70 for a veteran without a spouse or dependent

children receiving a needs-based veteran's pension in excess
of $90;
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(b) Is $70 for a veteran's surviving spouse with no depen-
dent children receiving a needs-based veteran's pension in
excess of $90; or

(c) Is $160 for a client who does not receive a needs-
based veteran's pension.

(3) The PNA in a medical institution for clients receiving
aged, blind, or disabled (ABD) cash assistance or temporary
assistance for needy families (TANF) cash assistance is the
client's personal and incidental (CPI) cash payment based on
residing in a medical institution, which is $41.62.

(4) The PNA in an alternate living facility (ALF) for cli-
ents receiving ABD cash assistance or TANF cash assistance
is the CPI based on residing in an ALF that is not an adult
family home, which is $38.84.

(5) The PNA for clients not described in subsections (2),
(3), and (4) of this section:

(a) Is $57.28 for clients who reside in a medical institu-
tion; or

(b) Is $62.79 for clients who reside in an ALF.

(6) Effective January 1, 2018, and each year thereafter,
the amount of the PNA in subsection (5) of this section may
be adjusted by the percentage of the cost-of-living adjustment
(COLA) for old-age, survivors, and disability social security
benefits as published by the federal Social Security Adminis-
tration. This adjustment is subject to state legislative funding.

(7) The room and board standard in an ALF used by
home and community services (HCS) and the developmental
disabilities administration (DDA) is based on the federal ben-
efit rate (FBR) minus the current PNA as described under
subsection (5)(b) of this section.

(8) The current PNA and room and board standards used
in long-term services and supports are published under the
institutional standards on the Washington apple health (med-
icaid) income and resource standards chart located at
www.hca.wa.gov/free-or-low-cost-health-care/program-
administration/program-standard-income-and-resources.

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-513-1205 Determining eligibility for non-
institutional coverage in an alternate living facility (ALF).
(1) This section describes the eligibility determination for
noninstitutional coverage for a ((persen)) client who lives in
a department-contracted alternate living facility (ALF)
defined under WAC 182-513-1100.

(2) The eligibility criteria for noninstitutional Washing-
ton apple health (medicaid) coverage in an ALF follows SSI-
related rules under WAC 182-512-0050 through 182-512-
0960, with the exception of the higher income standard under
subsection (3) of this section.

(3) A ((persen)) client is eligible for noninstitutional
coverage under the categorically needy (CN) program if the
((persen's)) client's monthly income after allowable exclu-
sions under chapter 182-512 WAC:

(a) Does not exceed the special income level (SIL)
defined under WAC 182-513-1100; and

(b) Is less than or equal to the ((petsesn's)) client's
assessed state rate at a department-contracted facility. To
determine the CN standard: ((y x 31) + $38.84), where "y" is
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the state daily rate. $38.84 is based on the cash payment stan-
dard for a ((persen)) client living in an ALF setting under
WAC 388-478-0006.

(4) A ((persen)) client is eligible for noninstitutional
coverage under the medically needy (MN) program if the
((persen's)) client's monthly income after allowable exclu-
sions under chapter 182-512 WAC is less than or equal to the
((persen's)) client's private rate at a department-contracted
facility. To determine the MN standard: ((z x 31) + $38.84),
where "z" is the facility's private daily rate. To determine MN
spenddown liability, see chapter 182-519 WAC.

(5) For both CN and MN coverage, a ((persen's)) client's
countable resources cannot exceed the standard under WAC
182-512-0010.

(6) The agency or ((its)) the agency's designee approves
CN noninstitutional coverage for twelve months.

(7) The agency or ((its)) the agency's designee approves
MN noninstitutional coverage for a period of months ((ander
chapter 182-504-WAL)) described in WAC 182-504-0020
for an SSI-related ((persen)) client, provided the ((petsen))
client satisfies any spenddown liability under chapter 182-
519 WAC.

(8) ((Peeple)) Clients who receive medicaid personal
care (MPC) or community first choice (CFC) pay all of their
income to the ALF except a personal needs allowance ((ef
$62-79)) under WAC 182-513-1105.

(9) A ((persen)) client may have to pay third-party
resources as defined under WAC 182-513-1100 in addition to
the payment under this subsection.

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-513-1215 Community first choice
(CFC)—Eligibility. (1) ((Anappheant)) A client who is
determined functionally eligible for community first choice
(CFC) services under WAC 388-106-0270 through 388-106-
0295 is financially eligible to receive CFC services if the
((apphieant)) client is:

(a) Eligible for a noninstitutional Washington apple
health (medicaid) program which provides categorically
needy (CN) or alternative benefits plan (ABP) scope of care;

(b) A spousal impoverishment protections institutional
(SIPI) spouse under WAC 182-513-1220; or

(c) Determined eligible for a home and community based
(HCB) waiver program under chapter 182-515 WAC.

(2) ((An—applieant)) A client whose only coverage is
through one of the following programs is not eligible for
CFC:

(a) Medically needy program under WAC 182-519-
0100;

(b) Premium-based children's program under WAC 182-
505-0215;

(c) Medicare savings programs under WAC 182-517-
0300;

(d) Family planning program under WAC 182-505-
0115;

(e) Take charge program under WAC 182-532-0720;

(f) Medical care services program under WAC 182-508-
0005;
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(g) Pregnant minor program under WAC 182-505-0117;

(h) Alien emergency medical program under WAC 182-
507-0110 through 182-507-0120;

(1) State-funded long-term care (LTC) for noncitizens
program under WAC 182-507-0125; or

(j) Kidney disease program under chapter 182-540
WAC.

(3) Transfer of asset penalties under WAC 182-513-
1363 do not apply to CFC applicants, unless the ((appheant))
client is applying for long-term services and supports (LTSS)
that are available only through one of the HCB waivers under
chapter 182-515 WAC.

(4) Home equity limits under WAC 182-513-1350 do
apply.

(5) Post-eligibility treatment of income rules do not
apply if the ((persen)) client is eligible under subsection
(1)(a) or (b) of this section. ((Reeple))

(6) Clients eligible under subsection (1)(a) or (b) of this
section, who reside in an alternate living facility (ALF)
((de)):

(a) Keep a personal needs allowance (PNA) under WAC
182-513-1105; and
(b) Pay up to the room and board standard((—Fhereom

y i Jovel VNI ) mi ] dential
senal-needs—allowanee(PNAY)) under WAC 182-513-1105
except when CN eligibility is based on the rules under WAC
182-513-1205.
((€6)Apersen—whe—reeetves CEC-and-aged;blind,dis-
bled (ABE ) . . ErE] othi I

)

(7) A ((persen)) client who receives CFC services under
the health care for workers with disabilities (HWD) program
under chapter 182-511 WAC must pay the HWD premium in
addition to room and board under WAC 182-513-1105, if
residing in ((arestdential-setting)) an ALF.

(8) Post-eligibility treatment of income rules do apply if
a ((persen)) client is eligible under subsection (1)(c) of this
section.

(9) A ((persen)) client may have to pay third-party
resources as defined under WAC 182-513-1100 in addition to
the room and board and participation.

(10) PNA, MNIL, and room and board standards are
found at ((http+))www.hca.wa.gov/free-or-low-cost-health-
care/program-administration/program-standard-income-and-
resources.

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-513-1225 Medicaid personal care (MPC).
(1) Medicaid personal care (MPC) is a state-plan benefit
available to a ((persen)) client who is determined:

(a) Functionally eligible for MPC services under WAC
388-106-0200 through 388-106-0235; and

(b) Financially eligible for a noninstitutional categori-
cally needy (CN) or alternative benefits plan (ABP) Wash-
ington apple health (medicaid) program.
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(2) MPC services may be provided to a ((persen)) client
residing at home, in a department-contracted adult family
home (AFH), or in a licensed assisted living facility that is
contracted with the department to provide adult residential
care services.

(3) A ((persen)) client who resides in an alternate living
facility (ALF) listed in subsection (2) of this section:

(a) Keeps a personal needs allowance (PNA) ((ef
$6279)) under WAC 182-513-1105; and

(b) Pays room and board up to the ((statewide)) room
and board ((ameunt)) standard under WAC 182-513-1105,
unless CN eligibility is determined using rules under WAC
182-513-1205.

and-beard:

) A ((persen)) client who receives MPC services
under the health care for workers with disabilities (HWD)
program under chapter 182-511 WAC must pay the HWD
premium in addition to room and board under WAC 182-

513-1105, if residing in ((a-residential-setting)) an ALF.

((€6))) (5) A ((petrsen)) client may have to pay third-party
resources as defined under WAC 182-513-1100 in addition to

room and board.

(((h)) (6) Current PNA and room and board standards
are found at ((http:+#))www.hca.wa.gov/free-or-low-cost-
health-care/program-administration/program-standard-
income-and-resources.

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-513-1380 Determining a ((persen's)) cli-
ent's financial participation in the cost of care for long-
term care in a medical institution. This rule describes how
the agency or ((its)) the agency's designee allocates income
and excess resources when determining participation in the
cost of care in a medical institution.

(1) The agency or ((its)) the agency's designee defines
which income and resources must be used in this process
under WAC 182-513-1315.

(2) The agency or ((is)) the agency's designee allocates
nonexcluded income in the following order, and the com-
bined total of (a), (b), (c), and (d) of this subsection cannot
exceed the effective one-person medically needy income
level (MNIL):

(a) A personal needs allowance (PNA) ((ef:

Fer-the following peeple-whoreeeive-aneeds-based
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~$57:28))
under WAC 182-513-1105.

(b) Mandatory federal, state, or local income taxes owed
by the ((persen)) client.

(c) Wages for a ((persen)) client who:

(1) Is related to the supplemental security income (SSI)
program under WAC 182-512-0050(1); and

(i1) Receives the wages as part of an agency-approved or
department-approved training or rehabilitative program
designed to prepare the ((persen)) client for a less restrictive
placement. When determining this deduction, employment
expenses are not deducted.

(d) Guardianship fees and administrative costs, includ-
ing any attorney fees paid by the guardian, as allowed under
WAC 182-513-1505 through 182-513-1525.

(3) The agency or ((its)) the agency's designee allocates
nonexcluded income after deducting amounts under subsec-
tion (2) of this section in the following order:

(a) Current or back child support garnished or withheld
from income according to a child support order in the month
of the garnishment if it is:

(i) For the current month;

(i1) For the time period covered by the PNA; and

(iii) Not counted as the dependent member's income
when determining the dependent allocation amount under
WAC 182-513-1385.

(b) A monthly maintenance needs allowance for the
community spouse as determined using the calculation under
WAC 182-513-1385. If the community spouse is also receiv-
ing long-term care services, the allocation is limited to an
amount that brings the community spouse's income up to the
PNA.

(c) A dependent allowance for each dependent of the
institutionalized ((persen)) client or the ((persen's)) client's
spouse, as determined using the calculation under WAC 182-
513-1385.

(d) Medical expenses incurred by the institutionalized
individual and not used to reduce excess resources. Allow-
able medical expenses and reducing excess resources are
described in WAC 182-513-1350.

(e) Maintenance of the home of a single institutionalized
((persen)) client or institutionalized couple:

(1) Up to one hundred percent of the one-person federal
poverty level per month;

(i1) Limited to a six-month period,

(iii)) When a physician has certified that the ((persen))
client or couple is likely to return to the home within the six-
month period; and

(iv) When social services staff documents the need for
the income deduction.

(4) A ((persen)) client may have to pay third-party
resources as defined under WAC 182-513-1100 in addition to
the participation.

(5) A ((persen)) client is responsible to pay only up to the
state rate for the cost of care. If long-term care insurance pays
a portion of the state rate cost of care, a ((persen)) client pays
only the difference up to the state rate cost of care.
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(6) When a ((persen)) client lives in multiple living
arrangements in a month, the agency allows the highest PNA
available based on all the living arrangements and services
the ((persen)) client has in a month.

(7) Standards under this section for long-term care are
found at ((http+))www.hca.wa.gov/free-or-low-cost-health-
care/program-administration/standards-ltc.

AMENDATORY SECTION (Amending WSR 16-04-087,
filed 1/29/16, effective 2/29/16)

WAC 182-514-0263 Non-SSI-related institutional
medically needy coverage for pregnant women and peo-
ple age twenty and younger. (1) Medically needy (MN)
coverage under this section is only available for people age
twenty and younger or pregnant women. The medicaid
agency determines a ((persen)) client who meets SSI-related
criteria under WAC 182-512-0050 eligible for institutional
MN coverage under WAC 182-513-1395. If a ((petsen)) cli-
ent meets requirements in both this section and WAC 182-
513-1395, the ((persen)) client may choose which program to
enroll in for coverage.

(2) A ((persen)) client whose income exceeds the cate-
gorically needy (CN) standards under WAC 182-514-0250
and 182-514-0260 is:

(a) Eligible for MN coverage with no spenddown if the
((persen's)) client's countable income (CI) is equal to or less
than the department-contracted daily rate times the number of
days in the institution;

(b) Eligible for MN coverage after a spenddown under
WAC 182-519-0110 is met if the ((persen's)) client's CI is
above the department-contracted daily rate times the number
of days in the institution but less than the institution's private
rate;

(c) Not eligible for payment of long-term care services
provided by the institution if the person's CI exceeds the insti-
tution's private rate;

(d) Responsible for paying up to the monthly state rate
for the facility as participation in the cost of care; and

(e) Allowed to keep a monthly personal needs allowance
(PNA) ((efatteast$57-28)) under WAC 182-513-1105. Cur-
rent PNA and long-term care standards can be found at
((httpA))www.hca.wa.gov/medicaid/eligibility/pages/standa
rds.aspx.

(3) If a ((persen's)) client's CI exceeds the institution's
private rate, the agency determines eligibility for medical
coverage under chapter 182-519 WAC.

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-515-1507 Home and community based
(HCB) waiver services authorized by home and commu-
nity services (HCS)—Financial eligibility if a ((persen))
client is eligible for an SSI-related noninstitutional cate-
gorically needy (CN) medicaid program. (1) A ((perser))
client is financially eligible for home and community based
(HCB) waiver services if the client:

(a) ((Fhepersen)) Is receiving coverage under one of the

following ((supplemental-seeurity-income(SSh-related)) cat-
egorically needy (CN) medicaid programs:
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(i) SSI program under WAC 182-510-0001. This
includes SSI clients under Section 1619(b) of the Social
Security Act;

(i1) SSI-related noninstitutional CN program under chap-
ter 182-512 WAC; or

(iii) Health care for workers with disabilities program
(HWD) under chapter 182-511 WAC.

(b) ((Fheperser)) Does not have a penalty period of
ineligibility for the transfer of an asset under WAC 182-513-
1363; and

(c) ((Fhepersen)) Does not own a home with equity in
excess of the requirements under WAC 182-513-1350.

(2) A ((persen)) client eligible under this section does
not pay toward the cost of care, but must pay room and board
if living in an alternate living facility (ALF) under WAC 182-
513-1100.

(3) A ((persen)) client eligible under this section who
lives in a department-contracted ALF described under WAC

182-513-1100 ((and-dees—notreceive-a—cash-grantfrom-the
department-ofseectal-and-healthservieesunder WAC 388~

400-6060)):
(a) Keeps a personal needs allowance (PNA) ((ef
$62-79)) under WAC 182-513-1105; and

(b) Pays towards room and board ((up—te—t-he—reem—&ﬂd

$62-79)) under WAC 182-513-1105.

(4) A ((persen)) client who is eligible under the HWD
program must pay the HWD premium under WAC 182-511-
1250, in addition to room and board if residing in an ALF

€6))) Current resource, income, PNA, and room and
board standards are found at ((http:#))www.hca.wa.gov/free-
or-low-cost-health-care/program-administration/program-
standard-income-and-resources.

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-515-1509 Home and community based
(HCB) waiver services authorized by home and commu-
nity services (HCS)—Client financial responsibility. (1) A
((persen)) client eligible for home and community based
(HCB) waiver services authorized by home and community
services (HCS) under WAC 182-515-1508 must pay toward
the cost of care and room and board under this section.

(a) Post-eligibility treatment of income, participation,
and participate are all terms that refer to a ((petrsen's)) client's
responsibility towards cost of care.
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(b) Room and board is a term that refers to a ((persen's))
client's responsibility toward food and shelter in an alternate
living facility (ALF).

(2) The agency determines how much a ((persen)) client
must pay toward the cost of care for HCB waiver services
authorized by HCS when living at home:

(a) A single ((persen)) client who lives at home (as
defined in WAC 388-106-0010) keeps a personal needs
allowance (PNA) of up to the federal poverty level (FPL) and
must pay the remaining available income toward cost of care
after allowable deductions described in subsection (4) of this
section.

(b) A married ((perser)) client who lives with the ((pet-
sen's)) client's spouse at home (as defined in WAC 388-106-
0010) keeps a PNA of up to the effective one-person medi-
cally needy income level (MNIL) and pays the remainder of
the ((persen's)) client's available income toward cost of care
after allowable deductions under subsection (4) of this sec-
tion.

(c) A married ((persen)) client who lives at home and
apart from the ((persen's)) client's spouse keeps a PNA of up
to the FPL but must pay the remaining available income
toward cost of care after allowable deductions under subsec-
tion (4) of this section.

(d) A married couple living at home where each ((pet-
sen)) client receives HCB waiver services is each allowed to
keep a PNA of up to the FPL but must pay remaining avail-
able income toward cost of care after allowable deductions
under subsection (4) of this section.

(e) A married couple living at home where each ((pet-
sen)) client receives HCB waiver services, one ((petrsen))
spouse authorized by the developmental disabilities adminis-
tration (DDA) and the other authorized by HCS, is allowed
the following:

(1) The ((persen)) client authorized by DDA pays toward
the cost of care under WAC 182-515-1512 or 182-515-1514;
and

(i) The ((persen)) client authorized by HCS retains the
federal poverty level (FPL) and pays the remainder of the
available income toward cost of care after allowable deduc-
tions under subsection (4) of this section.

(3) The agency determines how much a ((persen)) client
must pay toward the cost of care for HCB waiver services
authorized by HCS and room and board when living in a
department contracted alternate living facility (ALF) defined
under WAC 182-513-1100 ((a-persen)). A Client:

(a) Keeps a PNA of (($6279)) under WAC 182-513-
1105;

(b) Pays room and board up to the room and board stan-
dard((—Fheroomand-board-standardis-thefederal-benefit
rate-(FBR ) minus-$62-79)) under WAC 182-513-1105; and

(c) Pays the remainder of available income toward the
cost of care after allowable deductions under subsection (4)
of this section.

(4) If income remains after the PNA and room and board
liability under subsection (2) or (3) of this section, the
remaining available income must be paid toward the cost of
care after it is reduced by deductions in the following order:

(a) An earned income deduction of the first $65 plus one-
half of the remaining earned income;
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(b) Guardianship fees and administrative costs including
any attorney fees paid by the guardian only as allowed under
WAC 182-513-1505 through 182-513-1525;

(c) Current or back child support garnished or withheld
from the ((persen's)) client's income according to a child sup-
port order in the month of the garnishment if it is for the cur-
rent month. If the agency allows this as a deduction from
income, the agency does not count it as the child's income
when determining the family allocation amount in WAC 182-
513-1385;

(d) A monthly maintenance-needs allowance for the
community spouse as determined under WAC 182-513-1385.
If the community spouse is also receiving long-term care ser-
vices, the allocation is limited to an amount that brings the
((persen's)) community spouse's income to the ((persen's))
community spouse's PNA, as calculated under WAC 182-
513-1385;

() A monthly maintenance-needs allowance for each
dependent of the institutionalized ((perses)) client, or the
((persen's)) client's spouse, as calculated under WAC 182-
513-1385;

(f) Incurred medical expenses which have not been used
to reduce excess resources. Allowable medical expenses are
under WAC 182-513-1350.

(5) The total of the following deductions cannot exceed
the special income level (SIL) defined under WAC 182-513-
1100:

(a) The PNA allowed in subsection (2) or (3) of this sec-
tion, including room and board;

(b) The earned income deduction in subsection (4)(a) of
this section; and

(c) The guardianship fees and administrative costs in
subsection (4)(b) of this section.

(6) A ((persen)) client may have to pay third-party
resources defined under WAC 182-513-1100 in addition to
the room and board and participation.

(7) A ((persen)) client must pay the ((persen's)) client's
provider the sum of the room and board amount, and the cost
of care after all allowable deductions, and any third-party
resources defined under WAC 182-513-1100.

(8) A ((persen)) client on HCB waiver services does not
pay more than the state rate for cost of care.

(9) When a ((petsen)) client lives in multiple living
arrangements in a month, the agency allows the highest PNA
available based on all the living arrangements and services
the ((persen)) client has received in a month.

(10) Standards described in this section are found at
((http))www.hca.wa.gov/free-or-low-cost-health-care/
program-administration/program-standard-income-and-
resources.

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-515-1512 Home and community based
(HCB) waiver services authorized by the developmental
disabilities administration (DDA)—Financial eligibility if
a ((persen)) client is eligible for a noninstitutional SSI-
related categorically needy (CN) program. (1) A ((pet-
sen)) client is financially eligible for home and community
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based (HCB) waiver services authorized by the developmen-
tal disabilities administration (DDA) if:

(a) The ((persen)) client is receiving coverage under one
of the following ((SSt-related)) categorically needy (CN)
medicaid programs:

(i) Supplemental security income (SSI) program under
WAC 182-510-0001. This includes SSI clients under 1619(b)
status; or

(i1) Health care for workers with disabilities (HWD)
under chapter 182-511 WAC; or

(iii) SSlI-related noninstitutional (CN) program under
chapter 182-512 WAC; or

(iv) The foster care program under WAC 182-505-0211
and the ((persen)) client meets disability requirements under
WAC 182-512-0050.

(b) The ((persen)) client does not have a penalty period
of ineligibility for the transfer of an asset as under WAC 182-
513-1363; and

(c) The ((persen)) client does not own a home with
equity in excess of the requirements under WAC 182-513-
1350.

(2) A ((persen)) client eligible under this section does
not pay toward the cost of care, but must pay room and board
if living in an alternate living facility (ALF) under WAC 182-
513-1100.

(3) A ((persen)) client eligible under this section who
lives in a department-contracted ALF described under WAC
182-513-1100:

(a) Keeps a personal needs allowance (PNA) ((ef
$62-79)) under WAC 182-513-1105; and

(b) Pays towards room and board up to the room and

board standard ((withremaining-income—Thereom-and-beard

standard-ts-thefederal-benefitrate(FBRY-minus-$62-79))
under WAC 182-513-1105.

(4) A ((persen)) client who is eligible under the HWD
program must pay the HWD premium under WAC 182-511-
1250, in addition to room and board if residing in an ALF.

€6))) Current resource, income, PNA and room and
board standards are found at ((http:#))www.hca.wa.gov/free-
or-low-cost-health-care/program-administration/program-
standard-income-and-resources.

WSR 17-23-039

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-515-1514 Home and community based
(HCB) services authorized by the developmental disabili-
ties administration (DDA)—Client financial responsibil-
ity. (1) A ((persen)) client eligible for home and community
based (HCB) waiver services authorized by the developmen-
tal disabilities administration (DDA) under WAC 182-515-
1513 must pay toward the cost of care and room and board
under this section.

(a) Post-eligibility treatment of income, participation,
and participate are all terms that refer to a ((persen's)) client's
responsibility towards cost of care.

(b) Room and board is a term that refers to a ((persen's))
client's responsibility toward food and shelter in an alternate
living facility (ALF).

(2) The agency determines how much a ((perser)) client
must pay toward the cost of care for home and community
based (HCB) waiver services authorized by the DDA when
the ((persen)) client is living at home, as follows:

(a) A single ((persen)) client who lives at home (as
defined in WAC 388-106-0010) keeps a personal needs
allowance (PNA) of up to the special income level (SIL)
defined under WAC 182-513-1100.

(b) A single ((persen)) client who lives at home on the
roads to community living program authorized by DDA
keeps a PNA up to the SIL but must pay any remaining avail-
able income toward cost of care after allowable deductions
described in subsection (4) of this section.

(c) A married ((persen)) client who lives with the ((per-
sen's)) client's spouse at home (as defined in WAC 388-106-
0010) keeps a PNA of up to the SIL but must pay any remain-
ing available income toward cost of care after allowable
deductions under subsection (4) of this section.

(d) A married couple living at home where each ((pet-
sen)) client receives HCB waiver services, one authorized by
DDA and the other authorized by home and community ser-
vices (HCS) is allowed the following:

(1) The ((persen)) client authorized by DDA keeps a
PNA of up to the SIL but must pay any remaining available
income toward the ((persesn's)) client's cost of care after
allowable deductions in subsection (4) of this section; and

(i1) The ((persen)) client authorized by HCS pays toward
the cost of care under WAC 182-515-1507 or 182-515-1509.

(3) The agency determines how much a ((perser)) client
must pay toward the cost of care for HCB wavier services
authorized by DDA and room and board when the ((persen))
client is living in a department-contracted ALF defined under
WAC 182-513-1100. A ((petrsen)) client:

(a) Keeps a PNA ((6£$62-79)) under WAC 182-513-
1105;

(b) Pays room and board up to the room and board stan-
dard((—Fhereoom-and beard-standard-is-the federal benefit
rate-(FBRyminus-$62-79)) under WAC 182-513-1105; and

(c) Pays the remainder of available income toward the
cost of care after allowable deductions under subsection (4)
of this section.

(4) If income remains after the PNA and room and board
liability under subsection (2) or (3) of this section, the
remaining available income must be paid toward the cost of
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care after it is reduced by allowable deductions in the follow-
ing order:

(a) An earned income deduction of the first $65, plus
one-half of the remaining earned income;

(b) Guardianship fees and administrative costs including
any attorney fees paid by the guardian only as allowed under
WAC 182-513-1505 through 182-513-1525;

(c) Current or back child support garnished or withheld
from the ((persen's)) client's income according to a child sup-
port order in the month of the garnishment if it is for the cur-
rent month. If the agency allows this as a deduction from
income, the agency does not count it as the child's income
when determining the family allocation amount in WAC 182-
513-1385;

(d) A monthly maintenance-needs allowance for the
community spouse under WAC 182-513-1385. If the com-
munity spouse is on long-term care services, the allocation is
limited to an amount that brings the ((petrsen's)) community
spouse's income to the ((persen's)) community spouse's PNA;

() A monthly maintenance-needs allowance for each
dependent of the institutionalized ((persen)) client, or the
((persen's)) client's spouse, as calculated under WAC 182-
513-1385; and

(f) Incurred medical expenses which have not been used
to reduce excess resources. Allowable medical expenses are
under WAC 182-513-1350.

(5) The total of the following deductions cannot exceed
the SIL defined under WAC 182-513-1100:

(a) The PNA described in subsection (2) or (3) of this
section, including room and board,

(b) The earned income deduction in subsection (4)(a) of
this section; and

(¢) The guardianship fees and administrative costs in
subsection (4)(b) of this section.

(6) A ((person)) client may have to pay third-party
resources defined under WAC 182-513-1100 in addition to
the room and board and participation.

(7) A ((persen)) client must pay the ((persesn's)) client's
provider the sum of the room and board amount, the cost of
care after all allowable deductions, and any third-party
resources defined under WAC 182-513-1100.

(8) A ((persen)) client on HCB waiver services does not
pay more than the state rate for cost of care.

(9) When a ((petsen)) client lives in multiple living
arrangements in a month, the agency allows the highest PNA
available based on all the living arrangements and services
the ((persen)) client has received in a month.

(10) Standards described in this section are found at
((http#-))www.hca.wa.gov/free-or-low-cost-health-
care/program-administration/program-standard-income-and-
resources.

WSR 17-23-040
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed November 8, 2017, 10:29 a.m., effective December 9, 2017]

Effective Date of Rule: Thirty-one days after filing.

Permanent

[76]

Washington State Register, Issue 17-23

Purpose: The agency is revising this rule to correct a
typo in the definition of "Community spouse." The WAC
citation referenced in the definition should read WAC 182-
500-0100.

Citation of Rules Affected by this Order: Amending
WAC 182-500-0020.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 17-18-057 on Sep-
tember 1, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 8, 2017.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-18-019,
filed 8/26/16, effective 9/26/16)

WAC 182-500-0020 Definitions—C. "Caretaker rel-
ative' means a relative of a dependent child by blood, adop-
tion, or marriage with whom the child is living, who assumes
primary responsibility for the child's care, and who is one of
the following:

(1) The child's father, mother, grandfather, grandmother,
brother, sister, stepfather, stepmother, stepbrother, stepsister,
uncle, aunt, first cousin, nephew, or niece.

(2) The spouse of such parent or relative (including same
sex marriage or domestic partner), even after the marriage is
terminated by death or divorce.

(3) Other relatives including relatives of half-blood, first
cousins once removed, people of earlier generations (as
shown by the prefixes of great, great-great, or great-great-
great), and natural parents whose parental rights were termi-
nated by a court order.

"Carrier" means an organization that contracts with the
federal government to process claims under medicare Part B.

"Categorically needy (CN) or categorically needy
program (CNP)" is the state and federally funded health
care program established under Title XIX of the Social Secu-
rity Act for people within medicaid-eligible categories,
whose income and/or resources are at or below set standards.

"Categorically needy income level (CNIL)" is the
standard used by the agency to determine eligibility under a
categorically needy program.
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"Categorically needy (CN) scope of care" is the range
of health care services included within the scope of service
categories described in WAC 182-501-0060 available to peo-
ple eligible to receive benefits under a CN program. Some
state-funded health care programs provide CN scope of care.

"Center of excellence' - A hospital, medical center, or
other health care provider that meets or exceeds standards set
by the agency for specific treatments or specialty care.

"Centers for Medicare and Medicaid Services
(CMS)" - The federal agency that runs the medicare, medic-
aid, and children's health insurance programs, and the feder-
ally facilitated marketplace.

"Children's health program or children’s health care
programs' See "Apple health for kids."

"Client" means a person who is an applicant for, or
recipient of, any Washington apple health program, including
managed care and long-term care. See definitions for "appli-
cant" and "recipient" in RCW 74.09.741.

"Community spouse.” See "spouse" in WAC ((382-
500-100)) 182-500-0100.

"Cost-sharing" means any expenditure required by or
on behalf of an enrollee with respect to essential health bene-
fits; such term includes deductibles, coinsurance, copay-
ments, or similar charges, but excludes premiums, balance
billing amounts for nonnetwork providers, and spending for
noncovered services.

"Cost-sharing reductions’ means reductions in cost-
sharing for an eligible person enrolled in a silver level plan in
the health benefit exchange or for a person who is an Ameri-
can Indian or Alaska native enrolled in a qualified health plan
(QHP) in the exchange.

"Couple." See "spouse” in WAC 182-500-0100.

"Covered service" is a health care service contained
within a "service category" that is included in a Washington
apple health (WAH) benefits package described in WAC
182-501-0060. For conditions of payment, see WAC 182-
501-0050(5). A noncovered service is a specific health care
service (for example, cosmetic surgery), contained within a
service category that is included in a WAH benefits package,
for which the agency or the agency's designee requires an
approved exception to rule (ETR) (see WAC 182-501-0160).
A noncovered service is not an excluded service (see WAC
182-501-0060).

"Creditable coverage' means most types of public and
private health coverage, except Indian health services, that
provide access to physicians, hospitals, laboratory services,
and radiology services. This term applies to the coverage
whether or not the coverage is equivalent to that offered
under premium-based programs included in Washington
apple health (WAH). Creditable coverage is described in 42
U.S.C. 300gg-3 (c)(1).

WSR 17-23-046

WSR 17-23-046
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 8, 2017, 1:42 p.m., effective December 9, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: ESHB 1814 (chapter 269, Laws of 2017),
which took effect on July 23, 2017, amended RCW
74.20A.320 to change the requirements for service of the
notice of noncompliance and intent to suspend licenses,
which is the first step in the process to suspend one or more
licenses of a noncustodial parent who is not in compliance
with a court order. In order to implement ESHB 1814, the
department must amend WAC 388-14A-4505 and must cor-
rect a cross-reference in WAC 388-14A-4510. The division
of child support adopted emergency rules under WSR 17-16-
026, effective July 23, 2017.

Citation of Rules Affected by this Order: Amending
WAC 388-14A-4505 and 388-14A-4510.

Statutory Authority for Adoption: Implementation of
ESHB 1814 (chapter 269, Laws of 2017), which took effect
on July 23, 2017, is authorized under RCW 26.23.030,
34.05.220 (1)(a), 34.05.322, 34.05.350 (1)(a) and (b),
74.04.055, 74.08.090, 74.20.040(9), 74.20A.310, and
74.20A.328.

Adopted under notice filed as WSR 17-20-034 on Sep-
tember 28, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: November 8, 2017.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-03-029,
filed 1/12/10, effective 2/12/10)

WAC 388-14A-4505 The notice of noncompliance
and intent to suspend licenses. (1) Before certifying a non-
custodial parent (NCP) for noncompliance, the division of
child support (DCS) must serve the NCP with a notice of
noncompliance and intent to suspend licenses. This notice
tells the NCP that DCS intends to submit the NCP's name to
the department of licensing and any other appropriate licens-
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ing entity as a licensee who is not in compliance with a child
support order.

(2) The language of the underlying child support order
determines the method by which DCS must serve the notice
of noncompliance and intent to suspend licenses.

(3) If the support order establishing or modifying the
child support obligation includes a statement required under
RCW 26.23.050 that the NCP's privileges to obtain and main-
tain a license may not be renewed or may be suspended if the
NCP is not in compliance with a support order, DCS may
serve the notice by regular mail to the NCP's last known mail-
ing address on file with the department.

(a) Notice by regular mail is deemed served three days
from the date the notice was deposited with the United States
Postal Service.

(b) DCS may choose to serve the notice by personal ser-
vice.

(4) If the support order does not include a statement that

Washington State Register, Issue 17-23

as a commercial fishing license), or any other license issued
under chapter 77.32 RCW that the NCP may possess. In addi-
tion, suspension of a license by the department of fish and
wildlife may also affect the NCP's ability to obtain permits,
such as special hunting permits, issued by the department.
Notice from DOL that an NCP's driver's license has been sus-
pended shall serve a notice of the suspension of a license
issued under chapter 77.32 RCW.

(d) That suspension of a license will affect insurability if
the NCP's insurance policy excludes coverage for acts occur-
ring after the suspension of a license; and

(e) If the NCP subsequently comes into compliance with
the child support order, DCS will promptly provide the NCP
and the appropriate licensing entities with a release stating
the NCP is in compliance with the order.

(6) DCS is not required to include a copy of the NCP's
child support order with the notice. Upon request from the
NCP, DCS must provide a copy of the order or orders that

the NCP's privileges to obtain and maintain a license may not
be renewed or may be suspended if the NCP is not in compli-

ance with a support order:

(a) DCS must serve the notice by certified mail, return
receipt requested.

(b) If DCS is unable to serve the notice by certified mail,
DCS must serve the notice by personal service, as provided in
RCW 4.28.080.

“))) (5) The notice must contain the information
required by RCW 74.20A.320(2), including:

(a) The address and telephone number of DCS office that
issued the notice;

(b) That in order to prevent DCS from certifying the
NCP's name to the department of licensing or other licensing
entity, the NCP has twenty days from receipt of the notice, or
sixty days after receipt if the notice was served outside the
state of Washington, to contact the department and:

(i) Pay the overdue support amount in full;

(i) Request a hearing as provided in WAC 388-14A-
4527,

(iii) Agree to a payment schedule as provided in WAC
388-14A-4520; or

(iv) File an action to modify the child support order with
the appropriate court or administrative forum, in which case
DCS will stay the certification process up to six months.

(c) That failure to contact DCS within twenty days of
receipt of the notice (or sixty days if the notice was served
outside of the state of Washington) will result in certification
of the NCP's name to the department of licensing and any
other appropriate licensing entity for noncompliance with a
child support order. Upon receipt of the notice:

(1) The licensing entity will suspend or not renew the
NCP's license and the department of licensing (DOL) will
suspend or not renew any driver's license that the NCP holds
until the NCP provides DOL or the other licensing entity with
a release from DCS stating that the NCP is in compliance
with the child support order;

(i) The department of fish and wildlife will suspend a
fishing license, hunting license, occupational licenses (such
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serve as a basis for the notice of noncompliance.

AMENDATORY SECTION (Amending WSR 10-03-029,
filed 1/12/10, effective 2/12/10)

WAC 388-14A-4510 Who is subject to the DCS
license suspension program? (1) The division of child sup-
port (DCS) may serve a notice of noncompliance on a non-
custodial parent (NCP) who is not in compliance with a child
support order.

(a) DCS may serve a notice of noncompliance on an
NCP who meets the criteria of this section, even if the NCP is
in jail or prison. Unless the NCP has other resources available
while in jail or prison, DCS stays the commencement of the
objection period set out in WAC ((38814A-4505-(4b)))
388-14A-4505 (5)(b) until the NCP has been out of jail or
prison for thirty days.

(b) DCS may serve a notice of noncompliance on an
NCP who meets the criteria of this section, even if the NCP is
a public assistance recipient. DCS stays the commencement
of the objection period in WAC ((38814A—4505(4)b)))
388-14A-4505 (5)(b) until the thirty days after the NCP's
cash assistance grant is terminated.

(2) Compliance with a child support order for the pur-
poses of the license suspension program means the NCP
owes no more than six months' worth of child support.

(3) Noncompliance with a child support order for the
purposes of the license suspension program means an NCP
has:

(a) An obligation to pay child support under a court or
administrative order; and

(b) Accumulated a support debt, also called an arrears or
arrearage, totaling more than six months' worth of child sup-
port payments; or

(c) Failed to do one of the following:

(1) Make payments required by a court order or adminis-
trative order towards a support debt in an amount that is more
than six months' worth of payments; or

(i1) Make payments to the Washington state support reg-
istry under a written agreement with DCS toward current
support and arrearages and the arrearages still amount to
more than six months' worth of child support payments.
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(4) There is no minimum dollar amount required for
license suspension, as long as the arrears owed by the NCP
amount to more than six months' worth of support payments:

Example 1. Assume the child support order sets current
support at one hundred dollars per month: The NCP has not
made a single payment since the order was entered seven
months ago. This NCP is more than six months in arrears.

Example 2. Assume the child support order sets current
support at one hundred dollars per month: The NCP has paid
for the last few months, but owes arrears of over six hundred
dollars. This NCP is more than six months in arrears.

Example 3. Assume the child support order sets current
support at one hundred dollars per month: The child is over
eighteen, and no more current support is owed. However, the
NCP has a debt of over one thousand two hundred dollars.
This NCP is more than six months in arrears.

Example 4. Assume a judgment of three thousand dol-
lars is entered by the court: The order requires the NCP to pay
fifty dollars per month toward the arrears. The NCP has not
made payments toward this obligation for eight months. This
NCP is more than six months in arrears.

WSR 17-23-050
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 9, 2017, 10:49 a.m., effective December 10, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-493-
0010 Working family support, in order to extend the program
end date from June 30, 2017, to June 30, 2019, and to include
a ten thousand household program enrollment limit to the
working family support program effective July 31, 2017.

The department must make these amendments to comply
with proviso language in the 2017-2019 operating budget
(SSB 5883).

Citation of Rules Affected by this Order: Amending
WAC 388-493-0010.

Statutory Authority for Adoption: RCW 74.04.050,
74.040.055 [74.04.055], 74.04.057, 74.08.090.

Other Authority: SSB 5883.

Adopted under notice filed as WSR 17-20-033 on Sep-
tember 28, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

WSR 17-23-050

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 9, 2017.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 17-07-012,
filed 3/6/17, effective 4/6/17)

WAC 388-493-0010 Working family support. (1)
What is the working family support (WFS) program?

The working family support program is administered by
the department of social and health services (((Pepartment)))
(department) and provides an additional monthly food benefit
from May 2016 through June 30, ((264%)) 2019 to low
income families who meet specific criteria. Continuance of
the program beyond June 30, ((20+#)) 2019 is contingent on
specific legislative funding for the working family support
program.

(2) The following definitions apply to this program:

(a) "Co-parent" means another adult in your home
((that)) who is related to your qualifying child through birth
or adoption.

(b) "Qualifying child" means a child under the age of
eighteen who is:

(1) Your child through birth or adoption; or

(1) Your step-child.

(c) "Work" means subsidized or unsubsidized employ-
ment or self-employment. To determine self-employment
hours, we divide your net self-employment income by the
federal minimum wage.

(3) Who is eligible for the working family support pro-
gram?

You ((are)) may be eligible for working family support
food assistance if you meet all of the following:

(a) You receive food assistance through basic food, food
assistance program for legal immigrants (FAP), or transi-
tional food assistance (TFA);

(b) Receipt of working family support food assistance
would not cause your countable food assistance income to
exceed the two hundred percent federal poverty level (FPL);

(c) No one in your food assistance unit receives tempo-
rary assistance for needy families (TANF) or state family
assistance (SFA);

(d) A qualifying child lives in your home;

(e) You, your spouse, or co-parent((;)) work a minimum
of thirty-five hours a week, and if you live with your spouse
or co-parent, you must be in the same assistance unit;

(f) You provide proof of the number of hours worked;
and

(g) You reside in Washington state ((per)) as required
under WAC 388-468-0005.

(4) How ((ean)) may I apply for working family support?

(a) The department will review your eligibility for the
working family support program:

(1) When you apply for food assistance, or

(i1) At the time of your food assistance eligibility review.
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(b) You may request the working family support benefit
in person, in writing, or by phone at any time.

(5) How long ((ear)) may I receive working family sup-
port?

(2) You may recertify up to an additional six months for
working family support if you meet the criteria listed
((ebeve)) in subsection (3) of this section and provide current
proof that you, your spouse, or co-parent works a minimum
of thirty-five hours a week.

(b) Working family support certification ends when:

(1) You complete either a certification or mid-certifica-
tion review for food assistance under WAC 388-434-0010 or
((WAE)) 388-418-0011, and you do not provide proof of the
number of hours that you, your spouse, or your co-parent
work;

(i1) You no longer receive basic food, FAP, or TFA;

(iii)) You receive TANF or SFA;

(iv) You do not have a qualifying child in your home;

(v) You, your spouse, or co-parent((;)) no longer work a
minimum of thirty-five hours a week; or

(vi) You are no longer a resident of Washington state.

(6) What benefits will I receive if I am eligible for the
working family support program?

(a) The assistance unit will receive a separate ten dollars
monthly food assistance benefit each month.

(b) Working family support benefits are not prorated.

(7) Enrollment in the working family support program is

limited to ten thousand households per month.

WSR 17-23-054
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed November 9, 2017, 4:19 p.m., effective December 10, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose is to:

(1) Address changes to federal law - Elementary and
Secondary Act (ESEA) of 1965, which was amended in
December 2015 by the Every Student Succeeds Act (ESSA).

* Adding WAC 392-172A-01062.

* Amending WAC 392-172A-01120, 392-172A-02090,
392-172A-04040, 392-172A-04085, 392-172A-06030,
392-172A-06055, and 392-172A-07035.

* Repealing WAC 392-172A-01045, 392-172A-01085,
and 392-172A-01110.

(2) Align with federal law - Individuals with Disabilities
Education Act (IDEA).

* Amending WAC 392-172A-03105.
(3) Address changes to Washington state law.

* Amending WAC 392-172A-02090, to address RCW
28A.410.271 regarding educational interpreters and
ESHB 1115 (effective July 23, 2017) regarding paraedu-
cators.

* Amending WAC 392-172A-05170, to address WAC
392-400-245, 392-400-260, and 392-400-275.
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(4) Clarify existing requirements under the rules for the
provision of special education.

* Amending WAC 392-172A-02095, 392-172A-02100,
and 392-172A-03015.
»  Reorganizing special education discipline rules.
m  Splitting WAC 392-172A-05145 into six WAC sec-
tions.

°  Amending WAC 392-172A-05145 Authority
of school personnel.

°  Adding WAC 392-172A-05146 Manifestation
determination.

°  Adding WAC 392-172A-05147 Conduct is a
manifestation of a student's disability.

°  Adding WAC 392-172A-05148 Conduct is not
a manifestation of a student's disability.

° Adding WAC 392-172A-05149 Special cir-
cumstances.

°  Amending WAC 392-172A-05150, no longer
addresses determination of setting (incorpo-
rated into other new discipline WAC), but now
addresses notification of change of placement.

m  Amending WAC 392-172A-05140, 392-172A-

05160, 392-172A-05165, and 392-172A-05170 to

reflect the reorganization of the other discipline

WAC.

*  Splitting WAC 392-172A-05000 into two WAC sec-
tions.
m  Amending WAC 392-172A-05000, to only address
opportunity to examine records.
m  Adding WAC 392-172A-05001, to only address
parent participation in meetings.

(5) Correct typographical errors and other outdated
information.

* Amending WAC 392-172A-01035, 392-172A-03015,
392-172A-05025, and 392-172A-05185.

Citation of Rules Affected by this Order: New WAC
392-172A-01062, 392-172A-05146, 392-172A-05147, 392-
172A-05148, 392-172A-05149 and 392-172A-05001;
repealing WAC 392-172A-01045, 392-172A-01085 and
392-172A-01110; and amending WAC 392-172A-01035,
392-172A-01120, 392-172A-02090, 392-172A-02095, 392-
172A-02100, 392-172A-03015, 392-172A-03105, 392-
172A-04040, 392-172A-04085, 392-172A-05000, 392-
172A-05001, 392-172A-05025, 392-172A-05140, 392-
172A-05145, 392-172A-05150, 392-172A-05160, 392-
172A-05165, 392-172A-05170, 392-172A-05185, 392-
172A-06030, 392-172A-06055, and 392-172A-07035.

Statutory Authority for Adoption: RCW 28A.155.090.

Adopted under notice filed as WSR 17-17-166 on
August 23, 2017.

Changes Other than Editing from Proposed to Adopted
Version: WAC 392-172A-02100 has been changed to
address the suggestion of a commenter. The regulation now
states "Home/hospital instructional services funded in accor-
dance with the provisions of this section shall not be used for
the initial or ongoing delivery of services to students eligible
for special education in a homebound placement pursuant to
a student's individualized education program. Home/hospital
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instruction shall be limited to services necessary to provide
temporary intervention as a result of a physical disability or
illness."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 7, Repealed 3; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5, Amended
14, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 9, 2017.

Chris P. S. Reykdal
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 13-20-034,
filed 9/24/13, effective 10/25/13)

WAC 392-172A-01035 Child with a disability or stu-
dent eligible for special education. (1)(a) Child with a dis-
ability or as used in this chapter, a student eligible for special
education means a student who has been evaluated and deter-
mined to need special education because of having a disabil-
ity in one of the following eligibility categories: Intellectual
disability, a hearing impairment (including deafness), a
speech or language impairment, a visual impairment (includ-
ing blindness), an emotional/behavioral disability, an ortho-
pedic impairment, autism, traumatic brain injury, an other
health impairment, a specific learning disability, deaf-blind-
ness, multiple disabilities, or for students, three through
eight, a developmental delay and who, because of the disabil-
ity and adverse educational impact, has unique needs that
cannot be addressed exclusively through education in general
education classes with or without individual accommoda-
tions, and needs special education and related services.

(b) For purposes of providing a student with procedural
safeguard protections identified in WAC 392-172A-05015,
the term, "student eligible for special education" also
includes a student whose identification, evaluation or place-
ment is at issue.

(c) If it is determined, through an appropriate evaluation,
that a student has one of the disabilities identified in ((subsee-
tien(1))) (a) of this ((seetion)) subsection, but only needs a
related service and not special education, the student is not a
student eligible for special education under this chapter.
School districts and other public agencies must be aware that
they have obligations under other federal and state civil rights
laws and rules, including 29 U.S.C. 764, RCW 49.60.030,
and 43 U.S.C. 12101 that apply to students who have a dis-
ability regardless of the student's eligibility for special educa-
tion and related services.
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(d) Speech and language pathology, audiology, physical
therapy, and occupational therapy services, may be provided
as specially designed instruction, if the student requires those
therapies as specially designed instruction, and meets the eli-
gibility requirements which include a disability, adverse edu-
cational impact and need for specially designed instruction.
They are provided as a related service under WAC 392-
172A-01155 when the service is required to allow the student
to benefit from specially designed instruction.

(2) The terms used in subsection (1)(a) of this section are
defined as follows:

(a)(i) Autism means a developmental disability signifi-
cantly affecting verbal and nonverbal communication and
social interaction, generally evident before age three, that
adversely affects a student's educational performance. Other
characteristics often associated with autism are engagement
in repetitive activities and stereotyped movements, resistance
to environmental change or change in daily routines, and
unusual responses to sensory experiences.

(i1) Autism does not apply if a student's educational per-
formance is adversely affected primarily because the student
has an emotional/behavioral disability, as defined in subsec-
tion (2)(e) of this section.

(iii) A student who manifests the characteristics of
autism after age three could be identified as having autism if
the criteria in (a)(i) of this subsection are satisfied.

(b) Deaf-blindness means concomitant hearing and
visual impairments, the combination of which causes such
severe communication and other developmental and educa-
tional needs that they cannot be accommodated in special
education programs solely for students with deafness or stu-
dents with blindness and adversely affect a student's educa-
tional performance.

(c) Deafness means a hearing impairment that is so
severe that the student is impaired in processing linguistic
information through hearing, with or without amplification,
that adversely affects a student's educational performance.

(d)(i) Developmental delay means a student three
through eight who is experiencing developmental delays that
adversely affect the student's educational performance in one
or more of the following areas: Physical development, cogni-
tive development, communication development, social or
emotional development or adaptive development and who
demonstrates a delay on a standardized norm referenced test,
with a test-retest or split-half reliability of .80 that is at least:

(A) Two standard deviations below the mean in one or
more of the five developmental areas; or

(B) One and one-half standard deviations below the
mean in two or more of the five developmental areas.

(i1)) The five developmental areas for students with a
developmental delay are:

(A) Cognitive development: Comprehending, remem-
bering, and making sense out of one's experience. Cognitive
ability is the ability to think and is often thought of in terms
of intelligence;

(B) Communication development: The ability to effec-
tively use or understand age-appropriate language, including
vocabulary, grammar, and speech sounds;

(C) Physical development: Fine and/or gross motor skills
requiring precise, coordinated, use of small muscles and/or

Permanent



WSR 17-23-054

motor skills used for body control such as standing, walking,
balance, and climbing;

(D) Social or emotional development: The ability to
develop and maintain functional interpersonal relationships
and to exhibit age appropriate social and emotional behav-
1ors; and

(E) Adaptive development: The ability to develop and
exhibit age-appropriate self-help skills, including indepen-
dent feeding, toileting, personal hygiene and dressing skills.

(iii) A school district is not required to adopt and use the
category "developmentally delayed" for students, three
through eight.

(iv) If a school district uses the category "developmen-
tally delayed," the district must conform to both the definition
and age range of three through eight, established under this
section.

(v) School districts using the category "developmentally
delayed," for students three through eight may also use any
other eligibility category.

(vi) Students who qualify under the developmental delay
eligibility category must be reevaluated before age nine and
determined eligible for services under one of the other eligi-
bility categories.

(vii) The term "developmentally delayed, birth to three
years" are those infants and toddlers under three years of age
who:

(A) Meet the eligibility criteria established by the state
lead agency under Part C of IDEA; and

(B) Are in need of early intervention services under Part
C of IDEA. Infants and toddlers who qualify for early inter-
vention services must be evaluated prior to age three in order
to determine eligibility for special education and related ser-
vices.

(e)(i) Emotional/behavioral disability means a condition
where the student exhibits one or more of the following char-
acteristics over a long period of time and to a marked degree
that adversely affects a student's educational performance:

(A) An inability to learn that cannot be explained by
intellectual, sensory, or health factors.

(B) An inability to build or maintain satisfactory inter-
personal relationships with peers and teachers.

(C) Inappropriate types of behavior or feelings under
normal circumstances.

(D) A general pervasive mood of unhappiness or depres-
sion.

(E) A tendency to develop physical symptoms or fears
associated with personal or school problems.

(i1) Emotional/behavioral disability includes schizophre-
nia. The term does not apply to students who are socially mal-
adjusted, unless it is determined that they have an emotional
disturbance under (e)(i) of this subsection.

(f) Hearing impairment means an impairment in hearing,
whether permanent or fluctuating, that adversely affects a
student's educational performance but that is not included
under the definition of deafness in this section.

(g) Intellectual disability means significantly subaverage
general intellectual functioning, existing concurrently with
deficits in adaptive behavior and manifested during the
developmental period, that adversely affects a student's edu-
cational performance.
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(h) Multiple disabilities means concomitant impair-
ments, the combination of which causes such severe educa-
tional needs that they cannot be accommodated in special
education programs solely for one of the impairments. The
term, multiple disabilities does not include deaf-blindness.

(1) Orthopedic impairment means a severe orthopedic
impairment that adversely affects a student's educational per-
formance. The term includes impairments caused by a con-
genital anomaly, impairments caused by disease (e.g., polio-
myelitis, bone tuberculosis), and impairments from other
causes (e.g., cerebral palsy, amputations, and fractures or
burns that cause contractures).

(j) Other health impairment means having limited
strength, vitality, or alertness, including a heightened alert-
ness to environmental stimuli, that results in limited alertness
with respect to the educational environment, that:

(1) Is due to chronic or acute health problems such as
asthma, attention deficit disorder or attention deficit hyperac-
tivity disorder, diabetes, epilepsy, a heart condition, hemo-
philia, lead poisoning, leukemia, nephritis, rheumatic fever,
sickle cell anemia, and Tourette syndrome; and

(i1) Adversely affects a student's educational perfor-
mance.

(k)(i) Specific learning disability means a disorder in one
or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that
may manifest itself in the imperfect ability to listen, think,
speak, read, write, spell, or to do mathematical calculations,
including conditions such as perceptual disabilities, brain
injury, minimal brain dysfunction, dyslexia, and develop-
mental aphasia, that adversely affects a student's educational
performance.

(i1) Specific learning disability does not include learning
problems that are primarily the result of visual, hearing, or
motor disabilities, of intellectual disability, of emotional dis-
turbance, or of environmental, cultural, or economic disad-
vantage.

(1) Speech or language impairment means a communica-
tion disorder, such as stuttering, impaired articulation, a lan-
guage impairment, or a voice impairment, that adversely
affects a student's educational performance.

(m) Traumatic brain injury means an acquired injury to
the brain caused by an external physical force, resulting in
total or partial functional disability or psychosocial impair-
ment, or both, that adversely affects a student's educational
performance. Traumatic brain injury applies to open or
closed head injuries resulting in impairments in one or more
areas, such as cognition; language; memory; attention; rea-
soning; abstract thinking; judgment; problem solving; sen-
sory, perceptual, and motor abilities; psychosocial behavior;
physical functions; information processing; and speech.
Traumatic brain injury does not apply to brain injuries that
are congenital or degenerative, or to brain injuries induced by
birth trauma.

(n) Visual impairment including blindness means an
impairment in vision that, even with correction, adversely
affects a student's educational performance. The term
includes both partial sight and blindness.
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NEW SECTION

WAC 392-172A-01062 English learner. English
learner has the meaning given the term in 20 U.S.C. Section
7801(20). The term "English learner," when used with
respect to an individual, means an individual:

(1) Who is aged three through twenty-one;

(2) Who is enrolled or preparing to enroll in an elemen-
tary school or secondary school;

(3)(a) Who was not born in the United States or whose
native language is a language other than English;

(b)(1) Who is a Native American or Alaska native, or a
native resident of the outlying areas; and

(i1) Who comes from an environment where a language
other than English has had a significant impact on the indi-
vidual's level of English language proficiency; or

(c) Who is migratory, whose native language is a lan-
guage other than English, and who comes from an environ-
ment where a language other than English is dominant; and

(4) Whose difficulties in speaking, reading, writing, or
understanding the English language may be sufficient to deny
the individual:

(a) The ability to meet the challenging state academic
standards;

(b) The ability to successfully achieve in classrooms
where the language of instruction is English; or

(c) The opportunity to participate fully in society.

AMENDATORY SECTION (Amending WSR 07-14-078,
filed 6/29/07, effective 7/30/07)

WAC 392-172A-01120 Native language. (1) Native
language, when used with respect to an individual who is
((Himited)) an English ((prefieient)) learner, means the fol-
lowing:

(a) The language normally used by that individual, or, in
the case of a student, the language normally used by the par-
ents of the student, except as provided in (b) of this subsec-
tion.

(b) In all direct contact with a student (including evalua-
tion of the student), the language normally used by the stu-
dent in the home or learning environment.

(2) For an individual with deafness or blindness, or for
an individual with no written language, the mode of commu-
nication is that normally used by the individual, such as sign
language, Braille, or oral communication.

AMENDATORY SECTION (Amending WSR 11-06-052,
filed 3/1/11, effective 4/1/11)

WAC 392-172A-02090 Personnel qualifications. (1)

((Hradditton—te-the-highly-qualifiedrequirementsfor teach-
ers;purstant-to-WAC392-172A-01085;)) All school district

personnel providing special education services and/or related
services shall meet the following qualifications:

(a) All employees shall hold such credentials, licenses,
certificates, endorsements or permits as are now or hereafter
required by the professional educator standards board for the
particular position of employment and shall meet such sup-
plemental standards as may be established by the school dis-
trict of employment. Supplemental standards established by a
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district or other public agency may exceed, but not be less
than, those established by the professional educator standards
board in accordance with Title 181 WAC and this section.

(b) In addition to the requirement in (a) of this subsection
(D)), all special education teachers providing, designing,
supervising, monitoring or evaluating the provision of special
education shall possess "substantial professional training."
"Substantial professional training" as used in this section
shall be evidenced by issuance of an appropriate special edu-
cation endorsement on an individual teaching certificate
issued by the OSPI, professional education and certification
section.

(c) A teacher will be considered to meet the applicable
requirements in (a) and (b) of this subsection if that teacher is
participating in an alternative route to a special education cer-
tification program under which the teacher:

(i) Receives high-quality professional development that
is sustained. intensive, and classroom-focused in order to
have a positive and lasting impact on classroom instruction,
before and while teaching;

(ii) Participates in a program of intensive supervision
that consists of structured guidance and regular ongoing sup-
port for teachers or a teacher mentoring program;

(iii) Assumes functions as a teacher only for a specified
period of time not to exceed three years; and

(iv) Demonstrates satisfactory progress toward full certi-
fication according to the state professional standards board
rules, and the state ensures, through its certification and
endorsement process, that the provisions of subsection (2) of
this section are met.

(d) Other certificated related services personnel provid-
ing specially designed instruction or related services as
defined in this chapter, shall meet standards established under
the educational staff associate rules of the professional edu-
cator standards board, as now or hereafter amended.

((6))) (e) Employees with only an early childhood spe-
cial education endorsement may be assigned to programs that
serve students birth through eight. Preference for an early
childhood special education assignment must be given first to
employees having early childhood special education endorse-
ment, but may be assigned to an individual with a special
education endorsement.

((€e))) (D) Certified and/or classified staff assigned to
provide instruction in Braille, the use of Braille, or the pro-
duction of Braille must demonstrate competency with grade
two standard literary Braille code by successful completion
of a test approved by the professional educator standards
board pursuant to WAC 181-82-130.

((€H)) (g) Certified and/or classified staff assigned as
educational interpreters, must meet the performance stan-
dards outlined in RCW 28A.410.271 by passing an educa-
tional interpreter assessment approved by the professional
educator standards board.

(h) Paraprofessional staff and aides shall present evi-
dence of skills and knowledge established under the rules of
the professional educator standards board, necessary to meet
the needs of students eligible for special education, and shall
be under the supervision of a certificated teacher with a spe-
cial education endorsement, or a certificated educational staff
associate or a licensed staff, as provided in ((€g))) (i) of this
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subsection. Paraprofessional staff ((i)) assigned to Title 1
school-wide programs shall also meet ESEA standards for

paraprofessionals((—Distriets—shall- have procedures—that

hat classifed stafs . L
ommended-corecompetenetespursuanttoRCW
28A-415319)).

((())) (1) Special education and related services must be
provided by appropriately qualified staff. Other staff includ-
ing general education teachers and paraprofessionals may
assist in the provision of special education and related ser-
vices, provided that the instruction is designed and super-
vised by special education certificated staff, or for related ser-
vices by a certificated educational staff associate. Student
progress must be monitored and evaluated by special educa-
tion certificated staff or for related services, a certificated
educational staff associate.

(2) School districts must take measurable steps to recruit,
hire, train, and retain ((highly-gualified)) personnel, who
meet the applicable requirements described in subsection
(1)(a) of this section, to provide special education and related
services to students eligible for special education. There may
be occasions when, despite efforts to hire or retain ((highly
qualified)) teachers who meet the applicable requirements,
they are unable to do so. The following options are available
in these situations:

(a) Teachers who meet state board criteria pursuant to
WAC 181-82-110(3) as now or hereafter amended, are eligi-
ble for a preendorsement waiver. Application for the special
education preendorsement waiver shall be made to the spe-
cial education section at the OSPI.

(b) In order to temporarily assign a classroom teacher
without a special education endorsement to a special educa-
tion position, the district or other public agency must keep
written documentation on the following:

(i) The school district must make one or more of the fol-
lowing factual determinations:

(A) The district or other public agency was unable to
recruit a teacher with the proper endorsement who was qual-
ified for the position;

(B) The need for a teacher with such an endorsement
could not have been reasonably anticipated and the recruit-
ment of such a classroom teacher at the time of assignment
was not reasonably practicable; and/or

(C) The reassignment of another teacher within the dis-
trict or other public agency with the appropriate endorsement
to such assignment would be unreasonably disruptive to the
current assignments of other classroom teachers or would
have an adverse effect on the educational program of the stu-
dents assigned such other classroom teachers.

(i) Upon determination by a school district that one or
more of these criteria can be documented, and the district
determines that a teacher has the competencies to be an effec-
tive special education teacher but does not have endorsement
in special education, the district can so assign the teacher to
special education. The school district is responsible for deter-
mining that the assigned teacher ((se-assigned)) must have
completed nine quarter hours (six semester hours) ((er-nine
guarter-hours)) of course work ((whieh-are)) applicable to an
endorsement in special education. ((FhefeHewingrequire-
ments-apply:))

Permanent

Washington State Register, Issue 17-23

(iii) Pursuant to WAC 181-82-110, if teachers are so
assigned, the following requirements apply:

(A) A designated representative of the district and any
such teacher shall mutually develop a written plan which pro-
vides for necessary assistance to the teacher, and which pro-
vides for a reasonable amount of planning and study time
associated specifically with the out-of-endorsement assign-
ment;

(B) Such teachers shall not be subject to nonrenewal or
probation based on evaluations of their teaching effectiveness
in the out-of-endorsement assignments; and

(C) Such teaching assignments shall be approved by a
formal vote of the local school board for each teacher so
assigned((;-and

(3) Teachers placed under the options described in sub-
section (2) of this section do not meet the definition of

((highly-qualified)) substantial professional training.

(4) Notwithstanding any other individual right of action
that a parent or student may maintain under this chapter,
nothing in this section shall be construed to create a right of
action on behalf of an individual student or a class of students
for the failure of a particular school district employee ((be
highlyqualified)) to meet the applicable requirements
described in subsection (1)(a) of this section, or to prevent a
parent from filing a state complaint about staff qualifications
with the OSPI under WAC 392-172A-05025 through 392-
172A-05040.

(5) School districts and other public agencies that are
recipients of funding under Part B of the act must make posi-
tive efforts to employ, and advance in employment, qualified
individuals with disabilities in programs assisted under Part
B of the act.

AMENDATORY SECTION (Amending WSR 07-14-078,
filed 6/29/07, effective 7/30/07)

WAC 392-172A-02095 Transportation. (1) Methods.
Transportation options for students eligible for special educa-
tion shall include the following categories and shall be exer-
cised in the following sequence:

(a) A scheduled school bus;

(b) Contracted transportation, including public transpor-
tation; and

(c) Other transportation arrangements, including that
provided by parents. Board and room cost in lieu of transpor-
tation may be provided whenever the above stated transporta-
tion options are not feasible because of the need(s) of the stu-
dent or because of the unavailability of adequate means of
transportation, in accordance with rules of the superintendent
of public instruction.

(2) Welfare of the student. The transportation of the stu-

dent shall be in accordance with ((rtles-efthe-OSPl-govern-
ing-transpertation-bypublie sehool-distriets)) chapters 392-

143, 392-144. and 392-145 WAC.
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(3) Bus aides and drivers. Training and supervision of
bus aides and drivers shall be the responsibility of the school
district.

(4) Special equipment. Special equipment may include
lifts, wheelchair holders, restraints, and two-way radios. All
such special equipment shall comply with specifications con-
tained in the specifications for school buses as now or hereaf-
ter established by the OSPI.

(5) Transportation time on bus. Wherever reasonably
possible, no student should be required to ride more than
sixty minutes one way.

(6) Transportation for state residential school students to
and from the residential school and the sites of the educa-
tional program shall be the responsibility of the department
of social and health services and each state residential school
pursuant to law.

(7) Transportation for a state residential school student,
including students attending the state school for the deaf and
the state school for the blind, to and from such school and the
residency of such student shall be the responsibility of the
district of residency only if the student's placement was made
by such district or other public agency pursuant to an inter-
agency agreement—i.e., an appropriate placement in the least
restrictive environment.

AMENDATORY SECTION (Amending WSR 09-20-053,
filed 10/1/09, effective 11/1/09)

WAC 392-172A-02100 Home/hospital instruction.
Home or hospital instruction shall be provided to students eli-
gible for special education and other students who are unable
to attend school for an estimated period of four weeks or
more because of disability or illness. As a condition to such
services, the parent of a student shall request the services and
provide a written statement to the school district from a qual-
ified medical practitioner that states the student will not be
able to attend school for an estimated period of at least four
weeks. A student who is not determined eligible for special
education, but who qualifies pursuant to this subsection shall
be deemed "disabled" only for the purpose of home/hospital
instructional services and funding and may not otherwise
qualify as a student eligible for special education for the pur-
poses of generating state or federal special education funds.
A school district shall not pay for the cost of the statement
from a qualified medical practitioner for the purposes of
qualifying a student for home/hospital instructional services
pursuant to this section.

Home/hospital instructional services funded in accor-
dance with the provisions of this section shall not be used for
the initial or ongoing delivery of services to students eligible
for special education((¥)) in a homebound placement pursu-
ant to a student's individualized education program.
Home/hospital instruction shall be limited to services neces-
sary to provide temporary intervention as a result of a physi-
cal disability or illness.

A student eligible for special education who qualifies for
home/hospital instruction must continue to receive educa-
tional services that provide a FAPE, so as to enable the stu-
dent to continue to participate in the general education curric-
ulum, although in another setting, and to progress toward
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meeting the goals set out in the student's IEP. The IEP team
determines the appropriate services.

AMENDATORY SECTION (Amending WSR 07-14-078,
filed 6/29/07, effective 7/30/07)

WAC 392-172A-03015 Reevaluation timelines. (1) A
school district must ensure that a reevaluation of each student
eligible for special education is conducted in accordance with
WAC 392-172A-03020 through 392-172A-03080 when:

(a) The school district determines that the educational or
related services needs, including improved academic
achievement and functional performance, of the student war-
rant a reevaluation; or

(b) If the child's parent or teacher requests a reevalua-
tion.

(2) A reevaluation conducted under subsection (1) of this
section:

(a) May occur not more than once a year, unless the par-
ent and the school district agree otherwise; and

(b) Must occur at least once every three years, unless the
parent and the school district agree that a reevaluation is
unnecessary.

(3) Reevaluations shall be completed within:

(a) Thirty-five school days after the date written consent
for an evaluation has been provided to the school district by
the parent;

(b) Thirty-five school days after the date the refusal of
the parent was overridden through due process procedures or
agreed to using mediation; or

(c) Such other time period as may be agreed to by the
parent and documented by the school district, ((withinthe
tirneframes-in-subsection(2)-of thisseetion)) including spec-

ifying the reasons for extending the timeline.

AMENDATORY SECTION (Amending WSR 13-20-034,
filed 9/24/13, effective 10/25/13)

WAC 392-172A-03105 When IEPs must be in effect.
(1) At the beginning of each school year, each school district
must have an IEP in effect for each student eligible for spe-
cial education that it is serving through enrollment in the dis-
trict.

(2) For an initial IEP, a school district must ensure that:

(a) The school district holds a meeting to develop the
student's IEP within thirty days of a determination that the
student is eligible for special education and related services;
and

(b) As soon as possible following development of the
IEP, special education and related services are made avail-
able to the student in accordance with the student's IEP.

(3) Each school district must ensure that:

(a) The student's IEP is accessible to each general educa-
tion teacher, special education teacher, related services pro-
vider, and any other service provider who is responsible for
its implementation; and

(b) Each teacher and provider described in (a) of this
subsection is informed of:

(i) His or her specific responsibilities related to imple-
menting the student's IEP; and
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(il)) The specific accommodations, modifications, and
supports that must be provided for the student in accordance
with the IEP.

(4) If a student eligible for special education transfers
from one school district to another school district within
((the)) Washington state and ((has)) had an IEP that was in
effect ((fer-theeurrentseheolyearfrom)) in the previous
school district, the new school district, in consultation with
the parents, must provide FAPE to the student including ser-
vices comparable to those described in the student's IEP, until
the new school district either:

(a) Adopts the student's IEP from the previous school
district; or

(b) Develops((;-adepts;)) and implements a new IEP that
meets the applicable requirements in WAC 392-172A-03090
through 392-172A-03110.

(5) If a student eligible for special education transfers
from a school district located in another state to a school dis-
trict within ((the)) Washington state and ((kas)) had an I[EP
that ((is)) was in effect ((for-the-eurrentschoel-yearfrom)) in
the previous school district, the new school district, in con-
sultation with the parents, must provide FAPE to the student
including services comparable to those described in the stu-
dent's IEP, until the new school district:

(a) Conducts an evaluation to determine whether the stu-
dent is eligible for special education services in ((this))
Washington state, if the school district determines an evalua-
tion is necessary to establish eligibility requirements under
Washington state standards; and

(b) Develops((;-adepts;)) and implements a new IEP, if
appropriate, that meets the applicable requirements in WAC
392-172A-03090 through 392-172A-03110.

(6) To facilitate the transition for a student described in
subsections (4) and (5) of this section:

(a) The new school in which the student enrolls must
take reasonable steps to promptly obtain the student's
records, including the IEP and supporting documents and any
other records relating to the provision of special education or
related services to the student, from the school district in
which the student was previously enrolled, pursuant to RCW
28A.225.330 and consistent with applicable Family Educa-
tion Rights and Privacy Act (FERPA) requirements; and

(b) The school district in which the student was enrolled
must take reasonable steps to promptly respond to the request
from the new school district, pursuant to RCW 28A.225.330
and applicable FERPA requirements.

AMENDATORY SECTION (Amending WSR 09-20-053,
filed 10/1/09, effective 11/1/09)

WAC 392-172A-04040 Equitable services provided.
(1) The services provided to parentally placed private school
students eligible for special education must be provided by
personnel meeting the same standards as personnel providing

services in the public schools((;-exeept-that-private-elemen-
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(2) Parentally placed private school students eligible for
special education may receive a different amount of services
than students eligible for special education attending public
schools.

(3) Each parentally placed private school student eligible
for special education who has been designated to receive ser-
vices must have a services plan that describes the specific
special education and related services that the school district
will provide in light of the services that the school district has
determined, it will make available to parentally placed pri-
vate school students eligible for special education.

(4) The services plan must, to the extent appropriate:

(a) Meet the requirements of WAC 392-172A-03090,
with respect to the services provided; and

(b) Be developed, reviewed, and revised consistent with
WAC 392-172A-03090 through 392-172A-03110.

(5) The provision of services must be provided:

(a) By employees of a school district or ESD; or

(b) Through contract by the school district with an indi-
vidual, association, agency, organization, or other entity.

(6) Special education and related services provided to
parentally placed private school students eligible for special
education, including materials and equipment, must be secu-
lar, neutral, and nonideological.

AMENDATORY SECTION (Amending WSR 13-20-034,
filed 9/24/13, effective 10/25/13)

WAC 392-172A-04085 Responsibility of the school
district. (1) A school district that places a student eligible for
special education with a nonpublic agency or with another
private or public agency under WAC 392-172A-04080(2) for
special education and related services shall develop a written
contract or interdistrict agreement which will include, but not
be limited to, the following elements:

(a) The names of the parties involved;

(b) The name(s) of the student(s);

(c) The location(s) and setting(s) of the services to be
provided;

(d) A description of services provided, program adminis-
tration and supervision;

(e) The charges and reimbursement including billing and
payment procedures;

(f) The total contract cost;

(g) Any other contractual elements including those iden-
tified in WAC 392-121-188 that may be necessary to assure
compliance with state and federal rules.

(2) Each school district must ensure that a student eligi-
ble for special education services placed in or referred to a
nonpublic agency under WAC 392-172A-04080(1) or with
another private or public agency under WAC 392-172A-
04080(2) is provided special education and related services:

(a) In conformance with an IEP developed by the school
district that meets the requirements of this chapter; and

(b) At no cost to the parents.

(3) The student shall be provided with a FAPE((;-exeept
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(4) The school district remains responsible for evalua-
tions and IEP meetings for the student. If the school district
requests that the nonpublic agency conduct evaluations or
IEP meetings, the school district will ensure that all applica-
ble requirements of Part B of the act are met.

(5) The student has all of the rights of a student eligible
for special education who is served within the school district.

AMENDATORY SECTION (Amending WSR 07-14-078,
filed 6/29/07, effective 7/30/07)

WAC 392-172A-05000 Opportunity to examine
records((—Parent-participationinmeetings)). (D)) The
parents of a student eligible for special education must be
afforded an opportunity to inspect and review all education
records. Inspection and review of education records is pro-
vided consistent with WAC 392-172A-05180 through 392-
172A-05245.

WSR 17-23-054

NEW SECTION

WAC 392-172A-05001 Parent participation in meet-
ings. (1)(a) The parents of a student eligible for special edu-
cation must be afforded an opportunity to participate in meet-
ings with respect to the identification, evaluation, educational
placement and the provision of FAPE to the student.

(b) Each school district must provide notice consistent
with WAC 392-172A-03100 (1) and (3) to ensure that par-
ents of students eligible for special education have the oppor-
tunity to participate in meetings described in (a) of this sub-
section.

(c) A meeting does not include informal or unscheduled
conversations involving school district personnel and conver-
sations on issues such as teaching methodology, lesson plans,
or coordination of service provision. A meeting also does not
include preparatory activities that school district personnel
engage in to develop a proposal or response to a parent pro-
posal that will be discussed at a later meeting.

(2)(a) Each school district must ensure that a parent of
each student eligible for special education is a member of any
group that makes decisions on the educational placement of
the parent's child.

(b) In implementing the requirements of (a) of this sub-
section, the school district must use procedures consistent
with the procedures described in WAC 392-172A-03100 (1)
through (3).

(c) If neither parent can participate in a meeting in which
a decision is to be made relating to the educational placement
of their child, the school district must use other methods to
ensure their participation, including individual or conference
telephone calls, or video conferencing.

(d) A placement decision may be made by a group with-
out the involvement of a parent, if the school district is unable
to obtain the parent's participation in the decision. In this
case, the school district must have a record of its attempt to
ensure their involvement.

(3) When conducting IEP team meetings and placement
meetings and in carrying out administrative matters such as
scheduling, exchange of witness lists and status conferences
for due process hearing requests, the parent and the district
may agree to use alternative means of meeting participation
such as video conferences and conference calls.

AMENDATORY SECTION (Amending WSR 07-14-078,
filed 6/29/07, effective 7/30/07)

WAC 392-172A-05025 Procedures for filing a com-
plaint. (1) An organization or individual, including an orga-
nization or individual from another state, may file with the
OSPI, special education section, a written, signed complaint
that the OSPI, or a subgrantee of the OSPI((;)) including, but
not limited to, an ESD, school district, or other subgrantee is
violating or has violated Part B of the Individuals with Dis-
abilities Education Act or regulations implementing the act.

(2)(a) A written complaint filed with OSPI will include:

(1)(A) A statement that the agency has violated or is vio-
lating one or more requirements of Part B of IDEA including
the state and federal regulations implementing the act; or

(B) A statement that the school district is not implement-
ing a mediation agreement or a resolution agreement;
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(i1) The facts on which the statement is based;

(iii) The signature and contact information, including an
address of the complainant; and

(iv) The name and address of the school district, or other
agency subject to the complaint.

(b) If the allegations are with respect to a specific student
the information must also include:

(i) The name and address of the student, or in the case of
a homeless child or youth, contact information for the stu-
dent;

(i1) The name of the school the student attends and the
name of the school district;

(iii) A description of the nature of the problem of the stu-
dent, including the facts relating to the problem; and

(iv) A proposed resolution of the problem to the extent
known and available to the party at the time the complaint is
filed.

(c) The complainant must send a copy of the complaint
to the agency serving the student at the same time the com-
plainant files the complaint with OSPI. Complaints under this
chapter are filed with the ((direetor)) assistant superintendent
of special education, OSPI.

(d) The complaint must allege a violation that occurred
not more than one year prior to the date that the complaint is
received.

(e) The OSPI has developed a form for use by persons or
organizations filing a complaint. Use of the form is not
required, but the complaint must contain the elements
addressed in (a) and (b) of this subsection.

AMENDATORY SECTION (Amending WSR 13-20-034,
filed 9/24/13, effective 10/25/13)

WAC 392-172A-05140 Purpose. The purpose of WAC
392-172A-05140 through 392-172A-05175 is to ensure that
students eligible for special education services are not
improperly excluded from school for disciplinary reasons and
are provided services in accordance with WAC 392-172A-
05145, 392-172A-05148, and 392-172A-05149. Each school
district shall take steps to ensure that each employee, contrac-
tor, and other agent is knowledgeable of the disciplinary pro-
cedures to be followed for students eligible for special educa-
tion and students who may be deemed to be eligible for spe-
cial education, and knowledgeable of the rules and
procedures contained in chapter 392-400 WAC governing
discipline for all students.

AMENDATORY SECTION (Amending WSR 11-06-052,
filed 3/1/11, effective 4/1/11)

WAC 392-172A-05145 Authority of school person-
nel. (1) School personnel may consider any unique circum-
stances on a case-by-case basis when determining whether a
change in placement, consistent with the other requirements
of this section, is appropriate for a student eligible for special
education services, who violates a code of student conduct.

(2)(a) School personnel may remove a student eligible
for special education who violates a code of student conduct
from his or her current placement to an appropriate interim
alternative educational setting, another setting, or suspension,
for not more than ten consecutive school days to the extent
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those alternatives are applied to students without disabilities
under this section, and for additional removals of not more
than ten consecutive school days in that same school year for
separate incidents of misconduct as long as those removals
do not constitute a change of placement under WAC 392-
172A-05155.

(b) A school district is only required to provide services
during periods of removal to a student eligible for special
education who has been removed from his or her current
placement for ten school days or less in that school year, if it
provides services to a student without disabilities who is sim-
ilarly removed. The services may be provided in an interim
alternative educational setting.

(3) After a student eligible for special education has been
removed from his or her current placement for ten school
days in the same school year, and the removal is a change of
placement under WAC 392-172A-05155, during any subse-

quent days of removal ((the-sehoel-distrietmust-provideser-
. | rod und | . o

providesservieesto-a-student-witheut-disabilities-whets-stm-
Harly-removed)) the student must continue to receive educa-

tional services, that provide a FAPE, so as to enable the stu-
dent to continue to participate in the general education curric-
ulum, although in another setting, and to progress toward
meeting the goals set out in the student's IEP. The student's
IEP team determines appropriate services. The services may
be provided in an interim alternative educational setting.
((fe))) (4) After a student eligible for special education
has been removed from his or her current placement for ten
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school days in the same school year, if the current removal is
for not more than ten consecutive school days and is not a
change of placement under WAC 392-172A-05155, during
any subsequent days of removals, school personnel, in con-
sultation with at least one of the student's teachers, determine
the extent to which services are needed, to enable the student
to continue to participate in the general education curriculum,
although in another setting, and to progress toward meeting
the goals set out in the student's IEP. The services may be
provided in an interim alternative educational setting.

(DI theremovalis-a-change-of placementunder WAC
392172 A-05155;the-student's TERPteam-determines-appro-
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NEW SECTION

WAC 392-172A-05146 Manifestation determination.
(1) Within ten school days of any decision to change the
placement of a student eligible for special education because
of a violation of a code of student conduct, the school district,
the parent, and relevant members of the student's IEP team
(as determined by the parent and the school district) must
review all relevant information in the student's file, including
the student's IEP, any teacher observations, and any relevant
information provided by the parents to determine:

(a) If the conduct in question was caused by, or had a
direct and substantial relationship to, the student's disability;
or

(b) If the conduct in question was the direct result of the
school district's failure to implement the TEP.

(2) The conduct must be determined to be a manifesta-
tion of the student's disability if the school district, the parent,
and relevant members of the student's IEP team determine
that a condition in subsection (1)(a) or (b) of this section was
met.

If the school district, the parent, and relevant members of
the student's IEP team determine the conduct was manifesta-
tion of the student's disability, the school district must take
immediate steps to remedy those deficiencies.

NEW SECTION

WAC 392-172A-05147 Conduct is a manifestation of
student's disability. If the school district, the parent, and rel-
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evant members of the student's IEP team determine the con-
duct to be a manifestation of the student's disability, the IEP
team must either:

(1) Conduct a functional behavioral assessment, unless
the school district had conducted a functional behavioral
assessment before the behavior that resulted in the change of
placement occurred, and implement a behavioral intervention
plan for the student; or

(2) If a behavioral intervention plan already has been
developed, review the behavioral intervention plan, and mod-
ify it, as necessary, to address the behavior; and

(3) Except in special circumstances as described in WAC
392-172A-05149, return the student to the placement from
which the student was removed, unless the parent and the
school district agree to a change of placement as part of the
modification of the behavioral intervention plan.

NEW SECTION

WAC 392-172A-05148 Conduct is not a manifesta-
tion of student's disability. (1) When disciplinary changes
in placement exceed ten consecutive school days, and the
behavior that gave rise to the violation of the school code is
determined not to be a manifestation of the student's disabil-
ity pursuant to WAC 392-172A-05146, school personnel
may apply the relevant disciplinary procedures to students
eligible for special education in the same manner and for the
same duration as a district would apply discipline procedures
to students without disabilities, except that services shall be
provided in accordance with subsection (2) of this section.

(2) A student who is removed from the student's current
placement pursuant to subsection (1) of this section must:

(a) Continue to receive educational services, that provide
a FAPE, so as to enable the student to continue to participate
in the general education curriculum, although in another set-
ting, and to progress toward meeting the goals set out in the
student's IEP; and

(b) Receive, as appropriate when a student's removal is
not a manifestation of the student's disability, a functional
behavioral assessment, and behavioral intervention services
and modifications that are designed to address the behavior
violation so that it does not recur.

(3) The student's IEP team determines appropriate ser-
vices.

(4) The services required may be provided in an interim
alternative educational setting.

(5) The student's IEP team determines the interim alter-
native educational setting.

NEW SECTION

WAC 392-172A-05149 Special circumstances. (1)
School personnel may remove a student to an interim alterna-
tive educational setting for not more than forty-five school
days without regard to whether the behavior is determined to
be a manifestation of the student's disability, if the student:

(a) Carries a weapon to or possesses a weapon at school,
on school premises, or to or at a school function under the
jurisdiction of a school district;

(b) Knowingly possesses or uses illegal drugs, or sells or
solicits the sale of a controlled substance, while at school, on
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school premises, or at a school function under the jurisdiction
of a school district; or

(c) Has inflicted serious bodily injury upon another per-
son while at school, on school premises, or at a school func-
tion under the jurisdiction of a school district.

(2) A student removed to an interim alternative educa-
tional setting under this section must: Continue to receive
educational services that provide a FAPE, so as to enable the
student to continue to participate in the general education
curriculum, although in another setting, and to progress
toward meeting the goals set out in the student's IEP.

(a) The student's IEP team determines appropriate ser-
vices.

(b) The student's IEP team determines the interim alter-
native educational setting.

(3) A student removed to an interim alternative educa-
tional setting under this section must receive a functional
behavioral assessment and behavioral intervention services
to the extent required in WAC 392-172A-05147 or 392-
172A-05148.

(4) Definitions. For purposes of this section, the follow-
ing definitions apply:

(a) Controlled substance means a drug or other substance
identified under Schedules I, II, III, IV, or V in Section
202(c) of the Controlled Substances Act (21 U.S.C. 812(c)).

(b) Illegal drug means a controlled substance; but does
not include a controlled substance that is legally possessed or
used under the supervision of a licensed health care profes-
sional or that is legally possessed or used under any other
authority under that act or under any other provision of fed-
eral law.

(c) Serious bodily injury has the meaning given the term
"serious bodily injury" under Section 1365 (h)(3) of Title 18,
U.S.C.

(d) Weapon has the meaning given the term "dangerous
weapon" under Section 930 (g)(2) of Title 18, U.S.C.

AMENDATORY SECTION (Amending WSR 13-20-034,
filed 9/24/13, effective 10/25/13)

WAC 392-172A-05150 ((Petermination-of-setting:))
Notification of change of placement. ((Fhe-student'sHEP

team-determines-the-interimalternative-educational setting

H-)) On the date on which the decision is made to make a
removal that constitutes a change of placement of a student
eligible for special education because of a violation of a code
of student conduct, the school district must notify the parents
of that decision, and provide the parents the procedural safe-

guards notice.

AMENDATORY SECTION (Amending WSR 07-14-078,
filed 6/29/07, effective 7/30/07)

WAC 392-172A-05160 Appeal of placement deci-
sions and manifestation determinations. (1) The parent of
a student eligible for special education who disagrees with
any decision regarding placement under WAC 392-172A-
05145 and 392-172A-05155, or the manifestation determina-
tion under WAC ((392+72A-05145(5})) 392-172A-05146,

or a school district that believes that maintaining the current
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placement of the student is substantially likely to result in
injury to the student or others, may appeal the decision by
requesting a due process hearing. The hearing is requested by
filing a due process hearing request pursuant to WAC 392-
172A-05080 and 392-172A-05085.

(2)(a) An administrative law judge under WAC 392-
172A-05095 hears, and makes a determination regarding an
appeal under subsection (1) of this section.

(b) In making the determination under (a) of this subsec-
tion, the administrative law judge may:

(1) Return the student to the placement from which the
student was removed if the administrative law judge deter-
mines that the removal was a violation of WAC 392-172A-
05145 through 392-172A-05155 or that the student's behav-
ior was a manifestation of the student's disability; or

(i1) Order a change of placement of the student to an
appropriate interim alternative educational setting for not
more than forty-five school days if the administrative law
judge determines that maintaining the current placement of
the student is substantially likely to result in injury to the stu-
dent or to others.

(¢) The procedures under subsection (1) of this section
and (b) of this subsection may be repeated, if the school dis-
trict believes that returning the student to the original place-
ment is substantially likely to result in injury to the student or
to others.

(3) Whenever a hearing is requested under subsection (1)
of this section, the parents and the school district involved in
the dispute must have an opportunity for an impartial due
process hearing consistent with the requirements of WAC
392-172A-05080 through 392-172A-05090 and 392-172A-
05100 through 392-172A-05110, except:

(a) The due process hearing must be expedited, and must
occur within twenty school days of the date the due process
hearing request is filed. The administrative law judge must
make a determination within ten school days after the hear-
ing.

(b) Unless the parents and school district agree in writing
to waive the resolution meeting described in (b)(i) of this sub-
section, or agree to use the mediation process:

(i) A resolution meeting must occur within seven days of
receiving notice of the due process hearing request; and

(i1) The due process hearing may proceed unless the mat-
ter has been resolved to the satisfaction of both parties within
fifteen days of the receipt of the due process hearing request.

(4) The administrative hearing decisions on expedited
due process hearings may be appealed, by initiating a civil
action consistent with WAC 392-172A-05115.

AMENDATORY SECTION (Amending WSR 07-14-078,
filed 6/29/07, effective 7/30/07)

WAC 392-172A-05165 Placement during an appeal
through a due process hearing. When either the parent or
the school district requests a due process hearing, the student
must remain in the interim alternative educational setting
pending the decision of the administrative law judge or until
the expiration of the time period specified in WAC ((392-

172A-05145-(3)-01(F))) 392-172A-05148 or 392-172A-
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05149, whichever occurs first, unless the parent and the
school district agree otherwise.

AMENDATORY SECTION (Amending WSR 09-20-053,
filed 10/1/09, effective 11/1/09)

WAC 392-172A-05170 Protections for students not
determined eligible for special education and related ser-
vices. (1) A student who has not been determined to be eligi-
ble for special education and related services under this chap-
ter and who has engaged in behavior that violated a code of
student conduct, may assert any of the protections provided
for in this chapter if the school district had knowledge as
determined in accordance with subsection (2) of this section
that the student was a student eligible for special education
before the behavior that precipitated the disciplinary action
occurred.

(2) Basis of knowledge. A school district must be
deemed to have knowledge that a student is eligible for spe-
cial education if before the behavior that precipitated the dis-
ciplinary action occurred:

(a) The parent of the student expressed concern in writ-
ing to supervisory or administrative personnel of the appro-
priate educational agency, or a teacher of the student, that the
student is in need of special education and related services;

(b) The parent of the student requested an evaluation of
the student pursuant to WAC 392-172A-03005; or

(c) The teacher of the student, or other personnel of the
school district, expressed specific concerns about a pattern of
behavior demonstrated by the student directly to the director
of special education or to other supervisory personnel of the
school district.

(3) A school district would not be deemed to have
knowledge under subsection (2) of this section if:

(a) The parent of the student:

(i) Has not allowed an evaluation of the student pursuant
to WAC 392-172A-03000 through 392-172A-03080; or

(1) Has refused services under this chapter; or

(b) The student has been evaluated in accordance with
WAC 392-172A-03005 through 392-172A-03080 and deter-
mined to not be eligible for special education and related ser-
vices under this part.

(4)(a) If a school district does not have knowledge that a
student is eligible for special education prior to taking disci-
plinary measures against the student, the student may be dis-
ciplined using the same disciplinary measures applied to stu-
dents without disabilities who engage in comparable behav-
iors consistent with (b) of this subsection.

(b)(1) If a request is made for an evaluation of a student
during the time period in which the student is subjected to
disciplinary measures under WAC 392-172A-05145, 392-
172A-05148, or 392-172A-05149 the evaluation must be
conducted in an expedited manner.

(i1) Until the evaluation is completed, the student
remains in the educational placement determined by school
authorities, which can include suspension or expulsion
((witheutedueationalserviees)).

(iii) If the student is determined to be eligible for special
education services, taking into consideration information
from the evaluation conducted by the school district and
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information provided by the parents, the agency must provide
special education and related services in accordance with this
chapter and follow the discipline requirements, including the
provision of a free appropriate public education for students
suspended or expelled from school.

AMENDATORY SECTION (Amending WSR 13-20-034,
filed 9/24/13, effective 10/25/13)

WAC 392-172A-05185 Notice to parents. (1) Parents
of students eligible for special education have rights regard-
ing the protection of the confidentiality of any personally
identifiable information collected, used, or maintained under
WAC 392-172A-05180 through 392-172A-05240, the Fam-
ily Educational Rights and Privacy Act of 1974, as amended,
state laws contained in Title 28 A RCW that address person-
ally identifiable information, regulations implementing state
law, and Part B of IDEA.

(2) State forms, procedural safeguards and parent hand-
books regarding special education are available in ((Spanish;

Kerean)) multiple languages, and alternate formats ((en))
upon request.

(3) Personally identifiable information about students for
use by the OSPI, special education section, may be contained
in state complaints, due process hearing requests and deci-
sions, monitoring, safety net applications, and mediation
agreements. The state may also receive personally identifi-
able information as a result of grant evaluation performance.
This information is removed before forwarding information
to other agencies or individuals requesting the information,
unless the parent or adult student consents to release the
information or the information is allowed to be released with-
out parent consent under the regulations implementing the
Family Educational Rights and Privacy Act, 34 C.F.R. Part
99.

(4) School districts are responsible for child find activi-
ties for students who may be eligible for special education. If
the state were to conduct any major identification, location,
or evaluation activity, the state would publish notices in
newspapers with circulation adequate to notify parents
throughout the state of the activity, notify school districts and
post information on its web site.

AMENDATORY SECTION (Amending WSR 15-18-077,
filed 8/28/15, effective 9/28/15)

WAC 392-172A-06030 School wide programs under
Title 1 of the ((ESEA)) ESSA. (1) A school district may use
funds received under Part B of the act for any fiscal year to
carry out a school wide program under ((seetientH14-efthe

: ) 20
U.S.C. Section 6314, except that the amount used in any
school wide program may not exceed:

(a) The amount received by the school district under Part
B for that fiscal year; divided by the number of students eli-
gible for special education in the jurisdiction; multiplied by

(b) The number of students eligible for special education
participating in the school wide program.

(2) The funds described in subsection (1) of this section
may be used without regard to WAC 392-172A-06010 (1)(a).
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(3) The funds described in subsection (1) of this section
must be considered as federal Part B funds for purposes of the
calculations in WAC 392-172A-06015(2).

(4) Except as provided in subsections (2) and (3) of this
section, all other requirements of Part B must be met, includ-
ing ensuring that students eligible for special education in
school wide program schools:

(a) Receive services in accordance with a properly devel-
oped IEP; and

(b) Are afforded all of the rights and services guaranteed
to students eligible for special education under the IDEA.

AMENDATORY SECTION (Amending WSR 13-20-034,
filed 9/24/13, effective 10/25/13)

WAC 392-172A-06055 Records regarding migratory
students eligible for special education. The school district
must cooperate in the secretary's efforts under ((seetion1368
ofthe- ESEA)) 20 U.S.C. Section 6398 to ensure the linkage
of records pertaining to migratory students eligible for spe-
cial education for the purpose of electronically exchanging,
among the states, health and educational information regard-
ing those students.

AMENDATORY SECTION (Amending WSR 09-20-053,
filed 10/1/09, effective 11/1/09)

WAC 392-172A-07035 Child count. The OSPI reports
to the Secretary of the U.S. Department of Education ((ne
later-thanFebruary+-ofeach-year)) annually as required by
the office of special education programs the number of stu-
dents aged three through twenty-one residing in the state who
are receiving special education and related services. This
report is based on the school districts' annual federal count of
eligible students provided to OSPI on a date selected by OSPI
between October 1st and December 1st of each year.

(1) Information required in the report includes:

(a) The number of students receiving special education
and related services;

(b) The number of students aged three through five
receiving special education and related services;

(c) The number of students aged six through seventeen,
and eighteen through twenty-one within each disability cate-
gory; and

(d) The number of students aged three through twenty-
one for each year of age (three, four, five, etc.).

(2) For the purpose of this part, a student's age is the stu-
dent's actual age on the date of the child count.

(3) A student may not be reported under more than one
disability category.

(4) If a special education student has more than one dis-
ability, the student is reported as follows:

(a) A student with deaf-blindness and not reported as
having a developmental delay must be reported under the cat-
egory "deaf-blindness."

(b) A student who has more than one disability (other
than deaf-blindness or developmental delay) must be
reported under the category "multiple disabilities."

(5) School districts must provide OSPI a certification
signed by an authorized official of the district, stating that the
information provided by the district is an accurate and undu-
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plicated count of special education students receiving special @y Full-dayehild-careto-licensed-er—eertifiedfacilities

education and related services on the dates in question. and-PEL-contracted-seasonal-day-camps-whena-consumer's
ehildrenneed-care-betweenfive-and-ten-hoursper-day;

REPEALER (b) Half-day-child-care-to-licensed-or-certifiedfacilities

The following sections of the Washington Administra- children-need-eare for less than five hours per-day:

tive Code are repealed:

WAC 392-172A-01045 Core academic subjects.

WAC 392-172A-01085 Highly qualified special educa-
tion teachers.

WAC 392-172A-01110  Limited English proficient.

WSR 17-23-057
PERMANENT RULES
DEPARTMENT OF
EARLY LEARNING
[Filed November 9, 2017, 5:55 p.m., effective December 10, 2017]

Effective Date of Rule: Thirty-one days after filing. calendar month-for-a-single child:
Purpose: Standardize working connections child care (o)A istration fee-(under WAC 170-200-0245):

authorization amounts for all participating families who need
full- and part-time care and are using licensed child care pro-

viders or license-exempt/relative (family, friend, or neigh- (g) Spe s_ml needs-care-when the ehild has a-decumented
bor) providers. Permanent rules are adopted in conjunction feed for-a-higher level-of eare-{under WAC176-296-6226;

with final rules adopted under WSR 17-23-017. ’ ’ >

Citation of Rules Affected by this Order: Amending th)-A-—nenstandard-hours-benus—under-WAE170-200
WAC 170-290-0190. 6249: o )
Statutory Authority for Adoption: RCW 43.215.060 and 2y BeginningSeptember+2016,—and—applicable—to

43.215.070. school-agechildrens PSHS—will-autherize-and pay-forehild
Adopted under notice filed as WSR 17-20-111 on Octo- :
ber 4, 2017.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal

Rules or Standards: New 0, Amended 0, Repealed 0; or By BSHS—willautematically-deerease—ful-dayauthori-
Recently Enacted State Statutes: New 0, Amended 0, Ation ha ay-authorizations-beginning-the-month

Repealed 0.
Number of Sections Adopted at the Request of a Non- during-the-sechoolyearuntil-the following June-Hthe-eon-
governmental Entity: New 0, Amended 0, Repealed 0. sumer's-schedule has-changed-and-more-care-isneeded;the
Number of Sections Adopted on the Agency's own Ini- eensumermust request-an-inerease;and DSHSwillverifirthe
tiative: New 0, Amended 1, Repealed 0. needforinereased-ecare- DSHSwill send-the-consumernotifi-
Number of Sections Adopted in Order to Clarify, eation-of the-deerease-as-statedHnWAC170-290-0025:-and
Streamline, or Reform Agency Procedures: New 0, Amended (e} Beginning October 12017, DSHS-will-authorize-one

1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 9, 2017.

Heather Moss
Director

AMENDATORY SECTION (Amending WSR 17-18-009, rateif

filed 8/24/17, effective 9/24/17) (a) The parent is-a WorkFirst participant: and

WAC 170-290-0190 WCCC ((autherized-and-addi- by Apprepriate-child-careat-the staterateisnet-avatl-
Honal-payments—Determiningunits-of-eare)) bencfit cal- able-within-areasonable-distancefromthe-appreved-activity
culations. ((H-DSHS-will-autherize-the following: sttes
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heurs-in-which-they provide subsidized-ehild-eare:)) (1) The
amount of care a consumer may receive is determined by
DSHS at application or reapplication. The consumer does not
need to be in approved activities or a reported activity sched-
ule, except at application or reapplication. Once the care is
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(f) Supervisor approval is required for additional days of
care that exceeds twenty-three full days or thirty half days;
and

(2) Care cannot exceed sixteen hours per day, per child.

4) Determining full-time care for a family using in-
home/relative providers (family. friend and neighbors).

(a) Two hundred thirty hours of care will be authorized
for one hundred ten hours of activity or more each month
when the child needs care five or more hours per day:

(b) One hundred fifteen hours of care will be authorized
for one hundred ten hours of activity or more each month
when the child needs care less than five hours per day;

(c) One hundred fifteen hours of care will be authorized
during the school year for a school-aged child who needs care
less than five hours per day and the provider will be autho-
rized contingency hours each month, up to a maximum of
two hundred thirty hours;

(d) Two hundred thirty hours of care will be authorized
during the school year for a school-aged child who needs care

authorized, the amount will not be reduced during the eligi-

five or more hours in a day;

bility period unless:
(a) The consumer requests the reduction;

(b) The care is for a school-aged child as described in
subsection (3) of this section; and

(c) Incorrect information was given at application or

(e) Supervisor approval is required for hours of care that
exceed two hundred thirty hours; and
(f) Care cannot exceed sixteen hours per day, per child.
5) Determining part-time care for a family usin
licensed providers and the activity is less than one hun-

reapplication according to WAC 170-290-0030.
(2) To determine the amount of weekly hours of care
needed, DSHS will review:

(a) The consumer's participation in approved activities
per WAC 170-290-0040, 170-290-0045, 170-290-0050, and

dred ten hours per month.

(a) A full-day unit will be authorized for each day of care
that exceeds five hours;

(b) A half-day unit will be authorized for each day of
care that is less than five hours; and

170-290-0055;

(b) The number of hours the child attends school, includ-
ing home school, and reduce the amount of care;

(c) In a two parent household, the days and times the
activities overlap, and only authorize care during those times;

(d) The parent, in a two parent household, who is not
able to care for the child, as defined in WAC 170-290-0020,
and exclude the activity requirements; and

(e) When a consumer requests and verifies the need for
increased care, DSHS will increase the care for the remainder
of the eligibility period.

(3) Determining full-time care for a family using
licensed providers:

(a) Twenty-three full-day units per month will be autho-
rized for one hundred ten hours of activity or more each
month when the child needs care five or more hours per day;

(b) Thirty half-day units per month will be authorized for
one hundred ten hours of activity or more each month when
the child needs care less than five hours per day:

(c) Thirty half-day units per month will be authorized
during the school year for a school-aged child who needs care
less than five hours per day;

(d) Forty-six half-day units will be authorized during the
months of July and August for a school-aged child who needs
five or more hours of care;

(e) Twenty-three full-day units will be authorized during
the school year for a school-aged child who needs care five or
more hours per day;

Permanent

(c) A half-day unit will be authorized for each day of
care for a school-aged child, not to exceed thirty half days.
6) Determining part-time care for a family using in-
home/relative providers (family. friend and neighbors).
(a) Under the provisions of subsection (2) of this section,
DSHS will authorize the number of hours of care needed per
month when the activity is less than one hundred ten hours
per month; and
(b) When the provider claims contingency hours, the

total number of authorized hours and contingency hours
claimed cannot exceed two hundred thirty hours per month.
(7) DSHS determines the allocation of hours or units for

families with multiple providers based upon the information
received from the parent.

(8) DSHS may authorize more than the state rate and up
to the provider's private pay rate if:

(a) The parent is a WorkFirst participant; and

(b) Appropriate child care, at the state rate, is not avail-
able within a reasonable distance from the approved activity
site. "Appropriate" means licensed or certified child care
under WAC 170-290-0125, or an approved in-home/relative
provider under WAC 170-290-0130. "Reasonable distance"

is determined by comparing distances other local families
must travel to access appropriate child care.

(9) Other fees DSHS may authorize to a provider are:
(a) Registration fees;

(b) Field trip fees:

(c) Nonstandard hours bonus;
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(d) Overtime care to a licensed provider who has a writ-
ten policy to charge all families. when care is expected to
exceed ten hours in a day; and

(e) Special needs rates for a child.

(10) In-home/relative providers who are paid child care
subsidies to care for children receiving WCCC benefits can-
not receive those benefits for their own children during the
hours in which they provide subsidized child care.

WSR 17-23-060
PERMANENT RULES
HORSE RACING COMMISSION
[Filed November 13, 2017, 8:13 a.m., effective December 14, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Updates the public records section to comply
with HB [EHB] 1595 regarding the cost of producing public
records.

Citation of Rules Affected by this Order: Amending
WAC 260-09-070.

Statutory Authority for Adoption: RCW 67.16.020.

Adopted under notice filed as WSR 17-19-117 on Sep-
tember 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 9, 2017.

Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 10-05-065,
filed 2/12/10, effective 3/15/10)

WAC 260-09-070 Costs of providing copies of public
records. (1) There is no fee for inspecting public records. ((A

Sye ay aii --- ' ana—w Poto --
of twentypages-oerdessd)

WSR 17-23-098

contamer:

))) Pursuant to RCW 42.56.120(2), the Washington

horse racing commission deems that it would be unduly bur-
densome for it to calculate the actual costs it charges for pro-

viding copies of public records. Staff resources are insuffi-
cient to perform a study and to calculate actual costs and a
study would interfere with other essential agency functions.

(2) The Washington horse racing commission may
charge fees for production of copies of public records consis-
tent with the fee schedule established in RCW 42.56.120, as
amended by section 3, chapter 304, Laws of 2017.

(3) It is within the discretion of the public records officer
to waive copying fees when all of the records responsive to
the entire request are paper copies only and are fewer than
twenty-five pages, or all of the records to an entire request are
electronic and can be provided in a single email. If that email,
for any reason, is not deliverable, the records will be provided
through another means of delivery and the requestor will be
charged in accordance with this rule.

(4) The public records officer may require an advance
deposit of ten percent of the estimated fees, when copying
fees for an installment or entire request exceeds twenty-five
dollars.

(5) Payment. Payment may be made by cash, check, or
money order to the Washington horse racing commission.

WSR 17-23-098
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 16-14—Filed November 15, 2017, 12:56 p.m., effective December
16,2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of ecology is adopting amend-
ments to chapter 173-03 WAC, Public records, the purpose of
this chapter is to implement the requirements of the Public
Records Act including the process the agency uses for dis-
closing records. This update will modernize the rule to reflect
current law, technology, and processes.

Citation of Rules Affected by this Order: Amending
chapter 173-03 WAC.

Statutory Authority for Adoption: RCW 42.56.100 Pro-
tection of public records—Public access of the Public
Records Act.

Adopted under notice filed as WSR 17-20-081 on Octo-
ber 3, 2017.

Changes Other than Editing from Proposed to Adopted
Version: Not applicable, one typo was corrected.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal

Permanent
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Rules or Standards: New 0, Amended 0, Repealed 0; or a)-The headquarters-officeislocated-at 300-Desmeond
Recently Enacted State Statutes: New 0, Amended 1, Drive; LaceyWashington—The mailingaddressfor the head-
Repealed 0. quarters-officeis:

Number of Sections Adopted at the Request of a Non- D £ Eeol

governmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's own Ini-
tiative: New 2, Amended 8, Repealed 1.
Number of Sections Adopted in Order to Clarify,

Streamline, or Reform Agency Procedures: New 2, Amended program's Hanferd prejeetis:
9, Repealed 1.

Number of Sections Adopted using Negotiated Rule 1315 W44
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: B .
KennewieleWA99336

New 0, Amended 0, Repealed 0; or Other Alternative Rule

Making: New 0, Amended 0, Repealed 0. {b)-The-otfices-of the-director,—deputydirector{s);pre-
Date Adopted: November 15, 2017. her-ageney ials-areoecated-in-the

. headeuarters-offtee:
Maia D. Bellon (e) The titles o£.t : £ follows:
Director '
et ol fficerforfi ol cos
AMENDATORY SECTION (Amending WSR 98-16-052, . g
filed 7/31/98, effective 8/31/98) i . .
Directorforintergevernmentalrelations:
WAC 173-03-010 ((Whatis-the)) Purpose ((ef-this Directorforemployee-serviees:
ehapter?)). The purpose of this chapter is to implement the Directorforcommunications-and-edueation:
requirements of (REW4217250—4217340-relatingto)) Assistant-administratorfor-spillsprevention; prepared-

The Public Records Act, chapter 42.56 RCW. The depart- ness-and-respense:
ment adopts these rules to provide the fullest assistance to

requestors and full access to the department's public records 2)—Fhe—program—offices Jocated—in—the headquarters
while protecting those records from damage or disorganiza- e£ﬁee—af<+ )
tion; preventing excessive interference with essential agency ) Adt-quality;
functions, including the agency's core environmental mis- b)-Waterresourees;
sions; and not unreasonably disrupting agency operations. (e)-Waterquality;
td)yFoxies-eleanup;
AMENDATORY SECTION (Amending WSR 98-16-052, () . ’ . . )
filed 7/31/98, effective 8/31/98) 5 . Do
ey Hazardeus-waste-and-toxiesreduections:
WAC 173-03-020 ((Hemme—spee*ﬂe—te*ms—defmed—m h)—Environmental investigations—and—laberatory—ser-
t-h-ls—e-h-a-p{-eiﬁ)) Definitions. (1) The terms ((“persem;")) vices:and
"public record((5))" and "writing" shall have the meanlngs as (i)-Shorelands-and-environmental-assistance:
stated in RCW ((42-17-628)) 42.56.010. (3) Regional-offices-and-their geographical jurisdietions
(2) "((Pepartment)) Ecology" means the department of are-asfolows:
ecology. @y Neorthwestregional-office - (Whateom,—Skagit,—Sne-
(3) "Director" means the director of ((the-department)) ish; 5 Kine; i tes):
ecology.

(4) "Public records officer" means the employee desig-
nated ((as-sueh)) by the ((department)) director under RCW
42.56.580(1) responsible for overseeing ecology's compli-
ance with the Public Records Act.

(5) "Designee" means the employee of ((the—depart- Wahkiaku-Clarkand-Skamantacounties):
ment)) ecology designated by the director or the public

records officer to serve as the public records coordinator at
the headquarters offices or at each of the regional offices in I:ae.e? ~WAD8503
the absence of the officer. Mailing-address:
PO Bex47775
AMENDATORY SECTION (Amending WSR 98-16-052,
filed 7/31/98, effective 8/31/98) o ; i A St 5 5
WAC 173-03-030 ((Hew-is-the-department-of-ceology ’ ’ ’ '
erganized?)) Agency description—Contact informa- 15 West-Yakima;Suite 200
tion—Public records officer. (((HD-Headquarters-offiee: Yakima, WA-98902-340+

Permanent [96]



Washington State Register, Issue 17-23

Spekaﬂe—W&shmg%eﬂ%%)) (1) The department

of ecology is an agency headed by a director appointed by the
governor subject to confirmation by the senate. The powers
and duties of the director are described in chapter 43.21A
RCW. Ecology effectively manages air and water resources
and implements a coordinated pollution control program for
air, water, and land resources. More information on ecology's

functions and organization can be found at its web site at
www.ecology.wa.gov.

(2) Ecology's headquarters administrative office is
located at: 300 Desmond Dr. S.E., Lacey, WA 98503.

(3) Ecology's public records officer may be contacted at

the following mailing address. telephone number. or email
address:

Public Records Officer
Department of Ecology

P.O. Box 47600

Olympia, WA 98504-7600
360-407-6040
Recordsofficer@ecy.wa.gov

Information and records are also available at the ecology
web site at www.ecology.wa.gov. Requestors are encouraged
to view the information and documents available on the web
site prior to contacting the public records officer.

(4) The name of the current public records officer is on
file with the code reviser in accordance with RCW 42.56.580
and is published in the Washington State Register which is
available online at www.leg.wa.gov/codereviser.

The public records officer will oversee compliance with
the act but another ecology staff member may process the
request. The public records officer or designee will provide
fullest assistance to requestors and prevent fulfilling public
records requests from causing excessive interference with
ecology's essential functions.

AMENDATORY SECTION (Amending WSR 98-16-052,
filed 7/31/98, effective 8/31/98)

WAC 173-03-050 ((What-reeords-areretained-and
how-are-theyindexed?2)) Records index. The records reten-

tion schedule established by the division of state archives of
the office of the secretary of state serves as an index for the

identification and location of ((the-foHewingrecerds:

WSR 17-23-098

8)-that-were-entered-after June 30,19990)) ecology's records
including those described in RCW 42.56.070(5).

The records retention schedule indexes records accord-
ing to the originating program or section, and then the record
series title. Each title is further identified by a statement of
function or purpose, and the retention period. The records
retention schedule is available to the public for inspection
and copying. With the assistance of the public records officer
or designee, any person can obtain access to ecology's public

records ((ef-the-department)) using the records retention

schedule.

((A—separate—index—of)) Policy statements and interpre-
tive statements as defined in RCW 34.05.010((4))) entered
after June 30, 1990, ((shal-be-maintained-by-the-department's
peliey-manual-coordinatoror-designees)) are indexed by

number and subject matter and are available on the agency's
web site.

AMENDATORY SECTION (Amending WSR 98-16-052,
filed 7/31/98, effective 8/31/98)

WAC 173-03-060 ((Hew—dotrequest—a—publie
reeord?)) Requests for public records. (((H-AHrequests

roqq

Signatare
Numberofpagestebeeopted @ ~ ——
Number-of-coptesperpage ————
Charge-percopy $
Special-copy-work-charge $ —
Statf-time-charge $
TYotalcharge $
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S\ Thed i itedi o il
made-by-telephone-orfaesimile-eopyfax):)) All requests

under the Public Records Act to inspect or copy public

records shall be in writing and directed to the agency public

records officer at the email address or mailing address set
forth in WAC 173-03-030(3) or via online submission on

ecology's web site if available. The request shall include the
following information:

(1) The requestor's name, email address or mailing
address, and telephone number; and

(2) A request for identifiable records. An identifiable
public record is one for which the requestor has given a rea-
sonable description enabling ecology to locate the requested

record(s).

Permanent

Washington State Register, Issue 17-23

NEW SECTION

WAC 173-03-065 Responses to public records
requests. (1) Ecology will respond to a request within five
business days of receipt, by either:

(a) Providing the record(s);

(b) Providing an internet address and link to the record(s)
on an ecology web site;

(c¢) Acknowledging that ecology has received the
request, asking for clarification to the extent the request is
unclear, and providing a reasonable estimate of the time ecol-
ogy will require to respond to the request if not clarified; or

(d) Denying the public record request.

(2) Additional time required to respond to a request may
be based upon the need to clarify the intent of the request, to
locate and assemble the information requested, to notify third
persons or agencies affected by the request, or to determine
whether any of the information requested is exempt and that
a denial should be made as to all or part of the request. In
acknowledging receipt of a public record request that is
unclear, ecology may ask the requestor to clarify what infor-
mation the requestor is seeking. If the requestor fails to clar-
ify the request within ten business days, ecology need not
respond to it and will close the request.

(3) Ecology will process requests in the order in which
they are received. Ecology may modify this approach as nec-
essary to ensure that requests which seek larger volumes of
records, require closer review, or are otherwise more time
consuming, do not unreasonably delay simpler, more routine
requests.

(4) When it appears that the number of records respon-
sive to a request may be large, that the process of locating,
assembling, or reviewing the records may be lengthy, or that
it is otherwise appropriate, ecology may choose to provide
records on a partial or installment basis. Ecology need not
locate and assemble records responsive to a subsequent
installment until the previous installment is claimed or
inspected. If an installment is not claimed or inspected within
ten business days of notice of availability, the agency need
not respond further and will close the request.

(5) When electronic records are requested, ecology will
provide the nonexempt records or portions of such records
that are reasonably locatable in an electronic format that is
used by the agency and is generally commercially available,
or, at ecology's discretion, in a format that is reasonably
translatable from the format in which the agency keeps the
records. Ecology is under no obligation to convert electronic
records to a specific format identified by the requestor. When
metadata is requested, ecology will provide the records in a
native file format that preserves metadata where technically
feasible. Metadata may be unavailable for records that
require conversion to a nonnative format in order to apply
exemptions.

AMENDATORY SECTION (Amending WSR 98-16-052,
filed 7/31/98, effective 8/31/98)

WAC 173-03-070 ((Hew-mueh-willit-eost-me-to-view
a—publiereeord?)) Costs of providing public records.
((Fhe-department)) (1) Ecology does not charge a fee for the
inspection of public records. ((Fhe-department-will charge-an
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(2) Pursuant to RCW 42.56.120(2), ecology declares for

the following reasons that it would be unduly burdensome to
calculate the actual costs it charges for providing copies of
public records: Funds were not allocated for performing a
study to calculate such actual costs and the agency lacks the
necessary funds to perform a study and calculations; staff
resources are insufficient to perform a study and to calculate
such actual costs; and a study would interfere with and dis-
rupt other essential agency functions. Ecology may charge
fees for production of copies of public records consistent
with the fee schedule established in RCW 42.56.120 and as
published in ecology's fee schedule available on the ecology
web site at www.ecology.wa.gov.

(3) Ecology will charge the actual amount charged by an
external vendor for records copied by an external vendor

WSR 17-23-098

(2) The notice of availability will state any costs for
obtaining copies of the records and any other allowable costs
under WAC 173-03-070 or the Public Records Act.

(3) Upon receipt of a notice of availability, the requestor
may inspect records by scheduling a viewing appointment
with the public records officer or designee or requesting cop-
ies.

(4) If, within ten business days of issuance of a notice of
availability, the requestor fails to claim the records (or any
installment thereof) by either scheduling a viewing appoint-
ment or requesting copies and making any required payment,
ecology will close the request.

AMENDATORY SECTION (Amending WSR 98-16-052,
filed 7/31/98, effective 8/31/98)

WAC 173-03-080 ((Whathappens—when-the-depart-
ment-denies—apublie reeerdsrequest?)) Denial of public

records request—Claim of exemption. When ((the-depart-
mentrefuses)) ecology denies, in whole or part, a request for

inspection of any public record, it must include a statement of
the specific exemption authorizing the ((refusal)) denial and
a brief explanation of how the exemption applies to the
record withheld.

AMENDATORY SECTION (Amending WSR 98-16-052,

including records in nonstandard sizes or formats as pub-
lished in ecology's fee schedule available on the ecology web
site at www.ecology.wa.gov.

(4) Before copying public records, the public records
officer or designee may require a deposit of up to ten percent
of the estimated costs of copying all of the records. The pub-
lic records officer or designee may also require payment of
the remainder of the copying costs before providing all of the
records, or the payment of costs of copying an installment
before providing the installment.

(5) At ecology's sole discretion, ecology may provide
customized electronic access to public records if the agency
estimates that the request would require the use of informa-
tion technology expertise to prepare data compilations, or
provide customized electronic access services when such
compilations and customized access services are not used by
ecology for other agency purposes. Ecology will charge the
actual costs, including staff time, necessary to reimburse the
agency for providing customized electronic access services.

(6) Ecology will not release any requested copies of pub-
lic records unless and until the requestor has paid all copying
and other charges as set forth in this section.

(7) Ecology may waive any charges for providing public
records at the discretion of the public records officer. This

determination will be made on a case-by-case basis.

NEW SECTION

WAC 173-03-075 Notice of availability. (1) Once
records responsive to a request or any installment thereof
have been located, assembled, reviewed, and prepared for
release, and any affected third persons or agencies notified,
ecology will notify the requestor that those records are avail-
able for inspection or copying.

filed 7/31/98, effective 8/31/98)

WAC 173-03-090 ((What-de-de-ifl-ebjeet-to—the
department's-denial-toreview—apublie reeord?)) Review
of denial of public records request—Claim of exemption.

(1) ((Amy—persen)) A requestor who objects to the ((refusal))
denial of a request for a public record may petition for prompt

review of that decision by submitting a written request for
review to the public records officer at the email address or
mailing address set forth in WAC 173-03-030(3). The written
request shall specifically refer to the written statement by the
public records officer or designee which constituted or
accompanied the ((refuasal)) denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer ((er-otherstaff-member-denying-therequest))
shall refer it to the director or the director's delegate. The
director or delegate shall immediately consider the matter
and either affirm or reverse the ((refusal—The-final-deeiston

)) denial. Within two
business days following receipt of the petition for review the
director or delegate will notify the requestor of the decision
or notify the requestor that more time is required to consider

the petition.

AMENDATORY SECTION (Amending WSR 98-16-052,
filed 7/31/98, effective 8/31/98)

WAC 173-03-100 ((How-does-the-departmentpreoteet
publiereeerds?)) Protection of public records. In order to
adequately protect ((the)) ecology's public records ((ef-the

department,—yett)), requestors must comply with the follow-
ing guidelines while inspecting public records:

(1) ((¥ew)) Requestors may not remove any public
record from ((the-department's)) ecology's premises.
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(2) ((¥en)) Requestors must have a designated ((depart-

ment)) ecology employee present while ((yeu-are)) inspect-
ing a public record.

(3) ((¥eu)) Requestors may not mark or deface a public
record in any manner during inspection.

(4) ((X¥enr)) Requestors may not dismantle public records
which are maintained in a file or jacket, or in chronological or
other filing order, or those records which, if lost or destroyed,
would constitute excessive interference with ((the-depart-
ment's)) ecology's essential functions.

(5) Access to file cabinets, shelves, vaults, or other stor-
age areas is restricted to ((department)) ecology personnel,
unless other arrangements are made with the public records
officer or designee.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 173-03-040 How do I get access to the public
records of the department of ecology?
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PERMANENT RULES
EDMONDS COMMUNITY COLLEGE
[Filed November 15, 2017, 1:52 p.m., effective December 16, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of these proposed rules is to estab-
lish procedures for the use of college facilities for first
amendment activities for both college and noncollege groups.
The rules were drafted by attorneys representing the Wash-
ington state community and technical colleges system for
colleges to adopt as written or customize to meet their needs.
The proposed policy was vetted to various campus stakehold-
ers. The policy establishes clear procedures and requirements
in order to use Edmonds Community College without dis-
rupting the educational process.

Citation of Rules Affected by this Order: New WAC
132Y-136-010, 132Y-136-020, 132Y-136-030, 132Y-136-
040, 132Y-136-050, and 132Y-136-060.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 17-18-081 on Sep-
tember 5, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 6, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 6, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: November 14, 2017.

Dennis Curran
Associate Vice President
for Human Resources

USE OF COLLEGE FACILITIES FOR FIRST
AMENDMENT ACTIVITIES—EDMONDS COMMU-
NITY COLLEGE

NEW SECTION

WAC 132Y-136-010 Statement of purpose. Edmonds
Community College is an educational institution provided
and maintained by the people of the state of Washington.
College facilities are reserved primarily for educational use
including, but not limited to, instruction, research, public
assembly of college groups, student activities and other activ-
ities directly related to the educational mission of the college.
The public character of the college does not grant to individ-
uals the right to substantially interfere with, or otherwise dis-
rupt the normal activities for and to which the college's facil-
ities and grounds are dedicated. Accordingly, the college is a
designated public forum opened for the purposes recited
herein and further subject to the time, place, and manner pro-
visions set forth in these rules.

The purpose of the time, place, and manner regulations
set forth in this policy is to establish procedures and reason-
able controls for the use of college facilities for both college
and noncollege groups. It is intended to balance the college's
responsibility to fulfill its mission as a state educational insti-
tution of Washington with the interests of college groups and
noncollege groups who are interested in using the campus for
purposes of constitutionally protected speech, assembly or
expression.

The college recognizes that college groups should be
accorded the opportunity to utilize the facilities and grounds
of the college to the fullest extent possible. The college
intends to open its campus to noncollege groups to the extent
that the usage does not conflict with the rights of college
groups or substantially disrupt the educational process.

NEW SECTION

WAC 132Y-136-020 Definitions. (1) "College facili-
ties" includes all land, buildings, facilities, structures,
grounds, office space, parking lots and other property in the
possession of, owned, controlled, or leased/rented by the col-
lege, and agencies or institutions that have educational agree-
ments with the college, including associated web sites and
distance learning classroom environments.

(2) "College group" means individuals who are currently
enrolled students or current employees of Edmonds Commu-
nity College or guests of the college who are sponsored by a
recognized student organization, employee organization, or
the administration of the college.

(3) "First Amendment activities" includes, but is not lim-
ited to, informational picketing, petition circulation, the dis-
tribution of informational leaflets or pamphlets, speech-mak-
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ing, demonstrations, rallies, appearances of speakers in out-
door areas, protests, meetings to display group feelings or
sentiments and/or other types of constitutionally protected
assemblies to share information, perspectives or viewpoints.

(4) "Noncollege group" means individuals, or combina-
tions of individuals, who are not currently enrolled students
or current employees of Edmonds Community College or
who are not officially affiliated with, or invited guests of a
recognized student organization, recognized employee
group, or the administration of the college.

(5) "Public forum areas" means those areas of the cam-
pus that the college has designated as places for expressive
activities protected by the First Amendment, subject to rea-
sonable time, place, or manner provisions.

(6) "Sponsor" means that when a college group invites a
noncollege group onto campus, the college group will be
responsible for the activity and will designate an individual to
be present at all times during the activity. The sponsor will
ensure that those participating in the sponsored activity are
aware of the college's rules and policies governing the activ-
ity. This definition does not apply to noncollege groups that
rent college facilities.

NEW SECTION

WAC 132Y-136-030 Use of facilities. (1) There shall
be no camping on college facilities or grounds between the
hours of 9:00 p.m. and 7:00 a.m. Camping is defined to
include sleeping, cooking activities, or storing personal
belongings, for personal habitation, or the erection of tents or
other shelters or structures used for purposes of personal hab-
itation.

(2) Any sound amplification device may only be used at
a volume which does not disrupt the normal use of class-
rooms, offices or laboratories, or any previously scheduled
college event or activity.

(3) College groups are encouraged to notify the center
for student engagement/leadership no later than forty-eight
hours in advance of the activity. However, unscheduled
activities are permitted so long as the activity does not dis-
place any other activities occurring at the college.

(4) All sites used for First Amendment activities should
be cleaned up and left in their original condition and may be
subject to inspection by a representative of the college after
the activity. Reasonable charges may be assessed against the
sponsoring organization for the costs of extraordinary
cleanup or for the repair of damaged property.

(5) All college and noncollege groups must comply with
fire, safety, sanitation or special regulations specified for the
activity. The college cannot and will not provide utility con-
nections or hookups for purposes of First Amendment activi-
ties conducted pursuant to this policy.

(6) The activity must not be conducted in such a manner
to obstruct vehicular, bicycle, pedestrian or other traffic or
otherwise interfere with ingress or egress to the college, col-
lege buildings or facilities, or college activities. The activity
must not create safety hazards or pose safety risks to others.

(7) The activity must not substantially interfere with edu-
cational activities inside or outside any college building or
otherwise prevent the college from fulfilling its mission and
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achieving its primary purpose of providing an education to its
students. The activity must not substantially infringe on the
rights and privileges of college students, employees or invi-
tees to the college.

(8) College facilities may not be used for commercial
sales, solicitations, advertising or promotional activities,
unless:

(a) Such activities serve educational purposes of the col-
lege; and

(b) Such activities are under the sponsorship of a college
department or office or officially chartered student club.

(9) The activity must also be conducted in accordance
with any other applicable college policies and rules, college,
local ordinances, state, and federal laws.

NEW SECTION

WAC 132Y-136-040 Additional requirements for
noncollege groups. (1) College facilities may be rented by
noncollege groups in accordance with the college's facilities
use policy. Noncollege groups may otherwise use college
facilities as identified in these rules.

(2) The college designates on the campus map its
grounds and outdoor spaces as the public forum area(s) for
use by noncollege groups for First Amendment activities on
campus. Nothing in these rules prohibits noncollege groups
from engaging in First Amendment activities at open public
meetings, subject to the requirements of RCW 42.30.050.

(3) Noncollege groups may use the public forum areas
for First Amendment activities between the hours of 7:00
a.m. and 9:00 p.m., and for no longer than five hours from
beginning to end.

(4) Before engaging in First Amendment activities, all
noncollege groups are encouraged to provide notice to and
register with campus safety and security no later than forty-
eight hours prior to the activity of the noncollege group's
presence on campus and to acknowledge receipt of these
rules and to ensure that there are not scheduling conflicts.
The notice does not involve any application or approval pro-
cess, and therefore, the ability to use designated public forum
areas will not be denied unless they are already reserved for
use by another group. This notice is intended to provide the
college with knowledge of the noncollege group's presence
on campus so that the college can notify the appropriate
members of its staff whose services might be needed or
impacted by the use of the designated public forum area.
When registering, the individual or group should provide the
following information:

(a) The name, address and telephone number of the indi-
vidual, group, entity or organization sponsoring the event
(hereinafter "the sponsoring organization");

(b) The name, address and telephone number of a contact
person for the sponsoring organization;

(c) The date, time and requested location of the activity;

(d) The type of sound amplification devices to be used in
connection with the activity, if any; and

(e) The estimated number of people expected to partici-
pate in the activity.
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NEW SECTION

WAC 132Y-136-050 Distribution of materials. Infor-
mation may be distributed as long as it is not obscene or does
not promote the imminent prospect of actual violence or
harm. The distributor is encouraged, but not required, to
include its name and address on the distributed information.
College groups may post information on bulletin boards,
kiosks and other display areas designated for that purpose,
and may distribute materials throughout the open areas of
campus. Noncollege groups may distribute materials only on
the grounds and outside spaces of the campus designated as
public forum areas.

NEW SECTION

WAC 132Y-136-060 Consequences for violation of
provisions in this chapter. (1) Noncollege groups who vio-
late these rules will be advised of the specific nature of the
violation, and if they persist in the violation, will be subject to
an order from the college public safety department to leave
the college campus. Such a request will be deemed to with-
draw the license or privilege to enter onto or remain upon any
portion of the college premises of the person or group of per-
sons requested to leave, and subject such individuals to the
provisions of chapter 9A.52 RCW or municipal ordinance.
Persons failing to comply with such an order to leave the col-
lege or reentering college property after one's license or priv-
ilege to be on college property has been revoked shall consti-
tute trespass and such individual shall be subject to criminal
trespass proceedings.

(2) Members of the college community (students, fac-
ulty, and staff) who do not comply with these regulations will
be reported to the appropriate college office or department for
action in accordance with established college policies.
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PERMANENT RULES
BELLINGHAM TECHNICAL COLLEGE
[Filed November 16, 2017, 12:39 p.m., effective December 17, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: In response to recent legislation relating to
costs associated with responding to public records requests,
WAC 495B-276-090 needed to be amended to be in compli-
ance of state mandates.

Citation of Rules Affected by this Order: Amending
WAC 495B-276-090.

Statutory Authority for Adoption: RCW 28B.50.130.

Other Authority: EHB 1595.

Adopted under notice filed as WSR 17-19-072 on Sep-
tember 15, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Permanent [102]

Washington State Register, Issue 17-23

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 16, 2017.

Ronda Laughlin
Executive Assistant
to President

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-276-090 ((€epying:)) Charges for public
records. ((Ne-fee-shall-be-charged-forthe-inspeetion-of pub-
_]. s The-distei . ble] ;

eiak)) (1) Calculating the actual costs of charges for provid-
ing public records is unduly burdensome because it will con-
sume scarce college resources to conduct a study of actual
costs, and it is difficult to accurately calculate all costs
directly incident to copying records, including equipment and
paper costs, data storage costs, electronic production costs,
and staff time for copying and sending requested records.

(2) Instead of calculating the actual costs of charges for
records, the college president or designee shall establish,

maintain, and make available for public inspection and copy-
ing a statement of costs that the college charges for providing

photocopies or electronically produced copies of public
records, and such charges for records shall not exceed the
maximum default charges allowed in RCW 42.56.120 (2)(b).

(3) The college may also use any other method autho-
rized by the Public Records Act for imposing charges for

public records including, but not limited to, charging a flat
fee, charging a customized service charge, or charging based

on a contract, memorandum of understanding, or other agree-
ment with a requestor.

(4) The college may waive charges assessed for records
when the public records officer determines collecting a fee is
not cost effective.

All charges must be paid by money order, cashier's
check, or cash in advance.
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WSR 17-23-113
PERMANENT RULES
BELLINGHAM TECHNICAL COLLEGE
[Filed November 16, 2017, 12:40 p.m., effective December 17, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amendments to WAC 495B-140-020, 495B-
140-040, 495B-140-045, 495B-140-060, 495B-140-070 and
495B-140-080 of chapter 495B-140 WAC, Use of college
facilities, to address free speech on campus; firearms or
weapons on campus; use of tobacco, electronic cigarettes and
related products; and to align with recent changes made to the
Bellingham Technical College student conduct code, chapter
495B-121 WAC.

Citation of Rules Affected by this Order: Amending
WAC 495B-140-020, 495B-140-040, 495B-140-045, 495B-
140-060, 495B-140-070, and 495B-140-080.

Statutory Authority for Adoption: RCW 28B.50.130.

Adopted under notice filed as WSR 17-17-076 on
August 15, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 6,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 16, 2017.

Ronda Laughlin
Executive Assistant
to President

AMENDATORY SECTION (Amending WSR 12-21-061,
filed 10/17/12, effective 11/17/12)

WAC 495B-140-020 Limitation of use to college
activities. (1) When allocating use of college facilities, the
highest priority is always given to activities specifically
related to the college's mission. No arrangements will be
made that may interfere with or operate to the detriment of,
the college's own teaching, research, or public service pro-
grams. In particular, college buildings, properties, and facili-
ties, including those assigned to student programs, are used
primarily for:

(a) The regularly established teaching, research, or pub-
lic service activities of the college and its departments;

(b) Cultural, educational, or recreational activities of the
students, faculty, or staff;

(c) Short courses, conferences, seminars, or similar
events, conducted either in the public service or for the
advancement of specific departmental professional interests,

WSR 17-23-113

when arranged under the sponsorship of the college or its
departments((5));

(d) Public events of a cultural or professional nature
brought to the campus at the request of college departments
or committees and presented with their active sponsorship
and active participation;

(e) Activities or programs sponsored by educational
institutions, by state or federal agencies, by charitable agen-
cies or civic or community organizations whose activities are
of widespread public service and of a character appropriate to
the college.

(2) College facilities shall be assigned to student organi-
zations for regular business meetings, social functions and for
programs open to the public. Any recognized campus student
organization may invite speakers from outside the college
community. The appearance of an invited speaker on campus
does not represent an endorsement by the college, its stu-
dents, faculty, administration, or the board of trustees,
implicitly or explicitly, of the speaker's views.

a) Student organizations officially recognized by the
college may invite speakers to the campus to address their
own membership and other interested students and faculty if
suitable space is available and there is no interference with
the regularly scheduled program of the college. Although
properly allowed by the college, the appearance of such
speakers on the campus implies neither approval nor disap-
proval of them or their viewpoints. In case of speakers who
are candidates for political office, equal opportunities shall be
available to opposing candidates if desired by them. Speakers
are subject to the normal consideration for law and order and
to the specific limitations imposed by the state constitution
regarding religious worship, exercise, or instruction on state
property.

(b) In order to ensure an atmosphere or open exchange
and to ensure that the educational objectives of the college
are not obscured, the president, in a case attended by strong
emotional feeling, may prescribe conditions for the conduct

of the meeting including, but not limited to, the time, the

manner, and the place for the conduct of such a meeting.
Likewise, the president may require permission for com-

ments and questions from the floor and/or may encourage the
appearance of one or more additional speakers at a meeting or
at a subsequent meeting so that other points of view may be
expressed.

(3) Reasonable conditions may be imposed to regulate
the timeliness of requests, to determine the appropriateness of
space assigned, time of use, and to ensure the proper mainte-
nance of the facilities. Subject to the same limitations, col-
lege facilities shall be made available for assignment to indi-
viduals or groups within the college community. Arrange-
ments by both organizations and individuals must be made
through the designated administrative officer. Allocation of
space shall be made in accordance with college rules and on
the basis of time, space, priority of request and the demon-
strated needs of the applicant.

(4) The college may restrict an individual's or a group's
use of college facilities if that person or group has, in the past,
physically abused college facilities. Monetary charges may
be imposed for damage or for any unusual costs for the use of
facilities. The individual, group or organization requesting
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space will be required to state in advance the general purpose
of any meeting.

(5) Commercial activities. College facilities will not be
used for any commercial solicitation, advertising or promo-
tional activities, except when such activities clearly serve an
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accordance with RCW 9.41.050 (2) or (3), provided the vehi-
cle is locked and the weapon is concealed from view: or

(c) The president may grant permission to bring a

weapon on campus upon a determination that the weapon is
reasonably related to a legitimate pedagogical purpose. Such

educational objective including, but not limited to, the dis-

play of books of interest to the academic community or the
display or demonstration of technical or research equipment

and when such commercial activities relate to educational
objectives and are conducted under the sponsorship or at the
request of the college or the student association if such solic-
itation does not interfere with or operate to the detriment of
the conduct of college affairs or the free flow of vehicular or
pedestrian traffic. For the purpose of this regulation, the term
"commercial activities" does not include handbills, leaflets,
newspapers, and similarly related materials as regulated in
WAC 495B-140-045.

AMENDATORY SECTION (Amending WSR 12-21-061,
filed 10/17/12, effective 11/17/12)

WAC 495B-140-040 General policies limiting use. (1)
College facilities may not be used for purposes of political
campaigning by or for candidates who have filed for public
office except for student-sponsored activities or forums as
provided for in WAC 495B-140-020.

(2) Religious groups shall not, under any circumstances,
use the college facilities as a permanent meeting place. Use
may be intermittent only.

(3) The college reserves the right to prohibit the use of
college facilities by groups which restrict membership or par-
ticipation in a manner inconsistent with the college's commit-
ment to nondiscrimination as set forth in its written policies
and rules.

(4) Activities of a political or commercial nature will not
be approved if they involve the use of promotional signs or
posters on buildings, trees, walls, or bulletin boards, or the
distribution of samples outside the rooms or facilities to
which access has been granted.

(5) These rules shall apply to college and noncollege
groups using college facilities.

(6) Use of audio amplifying equipment such as bull-
horns, microphones, or loud speakers is not permitted.
Exceptions can be made by college administration in loca-
tions and at times which will not interfere with the normal
conduct of college affairs as determined by the appropriate
administrative officer.

(7) No person or group may use or enter onto college
facilities having in their possession firearms or weapons,
except as prescribed by law. Possession, holding, wearing,
transporting, storage or presence of any firearm, dagger,
sword, knife or other cutting or stabbing instrument, club,
explosive devices, or any other weapon apparently capable of

producing bodily harm is prohibited on the college campus,
subject to the following exceptions:

(a) Commissioned law enforcement personnel or legally
authorized military personnel while in performance of their
duties;

(b) Individuals with a valid concealed weapons permit
may store a pistol in his or her vehicle parked on campus in
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permission shall be in writing and shall be subject to such
terms or conditions incorporated in the written permission.

This policy does not apply to the possession and/or use
of disabling chemical sprays when possessed and/or used for
self defense.

(8) The right of peaceful dissent within the college com-
munity will be preserved. The college retains the right to take
steps to insure the safety of individuals, the continuity of the
educational process, and the protection of property. While
peaceful dissent is acceptable, violence or disruptive behav-
ior is not a legitimate means of dissent. Should any person,
group or organization attempt to resolve differences by
means of violence, the college and its officials need not nego-
tiate while such methods are employed.

(9) Interference with free passage of vehicles, cyclists,
pedestrians, or other traffic through areas where members of
the college community have a right to be, interference with
ingress and egress to college facilities, interruption of classes,
injury to persons, or damage to property exceeds permissible
limits and is not permitted. The event must not create safety
hazards or pose unreasonable safety risks to college students,
employees, or invitees of the college.

(10) Groups must obey and comply with directions of the
designated college administrator or individual in charge of
the meeting.

(11) If a college facility abuts a public area or street, and
if group activity, although on public property, unreasonably
interferes with ingress and egress to college buildings, or cre-
ates a disruption for the neighbors bordering the college, the
college may choose to impose its own sanctions although
remedies might also be available through local law enforce-
ment agencies.

(12) Signs shall be no larger than three feet by five feet
and no individual may carry more than one sign.

(13) College groups are asked to obtain authorization
from the designated administrator no later than twenty-four
hours in advance of an event.

(14) College group events shall not last longer than eight
hours from beginning to end. Noncollege group events shall
not last longer than five hours from beginning to end.

(15) The college has designated an area as the sole lim-
ited public forum area for first amendment activities on cam-
pus. This area is identified in the college facilities use policy
and may change from time to time as decided by the college
president.

(16) All sites must be cleaned up and left in their original
condition and may be subject to inspection by a representa-
tive of the college after the event. Reasonable charges may be
assessed against the sponsoring organization for extraordi-
nary costs including, but not limited to, clean-up, security, or
for the repair or replacement of damaged property.

(17) All fire, safety, sanitation, or special regulations
specified for the event are to be obeyed. The college cannot
and will not provide utility connections or hook-ups.
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(18) Subject to the regulations of this policy, both col-
lege and noncollege groups may use the campus limited
forums for first amendment activities between the hours of
7:00 a.m. and 10:00 p.m. throughout the year except during
the following days of the year:

(a) The first week and the final exam week of each term;

(b) Advising day;

(¢) Kickoff and convocation weeks, or in other words,
the two weeks immediately preceding each quarter;

(d) Campus events.

(19) There shall be no overnight camping on college
facilities or grounds, including off-campus facilities owned
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or by members of recognized student organizations at loca-
tions specifically designated by the vice president of student

services, provided such distribution does not interfere with
the ingress or egress of persons or interfere with the instruc-
tional process or the free flow of vehicular or pedestrian traf-
fic.

(2) Such handbills, leaflets, newspapers and related mat-
ter must bear identification as to the publishing agency and
distributing organization or individual.

(3) All nonstudents shall register with the vice president

of student services prior to the distribution of any handbill,
leaflet, newspaper or related matter. Such distribution must

or leased by the college. Camping is defined to include sleep-
ing outside, sleeping in vehicles, carrying on cooking activi-
ties, or storing personal belongings for personal habitation, or
the erection of tents or other shelters or structures used for
purposes of personal habitation. However, the college presi-
dent or designee is authorized to make exceptions in the case
of college sponsored events and/or instructional activities.

(20) College facilities may not be used for commercial
sales, solicitations, advertising or promotional activities,
unless:

(a) Such activities serve educational purposes of the col-
lege; and

(b) Such activities are under the sponsorship of a college
department or office or officially chartered student club.

(21) The event must also be conducted in accordance
with any other applicable college policies and regulations,
college, local ordinances, and state or federal laws.

(22) The college president or designee is authorized to
make exceptions to the policies limiting use in the case of
college sponsored events and/or instructional activities.

(23) Free movement on campus. The president is autho-
rized to prohibit the entry of or to withdraw the privileges of
any person or group of persons to enter onto or remain upon
any portion of the college campus if he/she deems that an
individual or group of individuals disrupts the ingress or
egress of others from the college facilities. The president may

act through the vice president of administrative services or
any other person he/she may designate.

AMENDATORY SECTION (Amending WSR 12-21-061,
filed 10/17/12, effective 11/17/12)

WAC 495B-140-045 Distribution of materials. Infor-
mation may be distributed as long as it is not obscene or libel-
ous or does not advocate or incite imminent unlawful con-
duct. The sponsoring organization is encouraged, but not
required, to include its name and address on the distributed
information. College groups may post information on bulle-
tin boards, kiosks and other display areas designated for that
purpose, and may distribute materials throughout the open
areas of campus. Noncollege groups may distribute materials
only at the site designated for noncollege groups and as
authorized by the college. Any distribution of materials as
authorized by the designated administrative officer shall not
be construed as support or approval of the content by the col-
lege community or the board of trustees.

1) Handbills, leaflets, newspapers and similar materials
may be distributed free of charge by any student or students,
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not interfere with the instructional process or the free flow of
vehicular or pedestrian traffic.

(4) Any person or persons who violate provisions of sub-
sections (1) and (2) or (3) of this section will be subject to dis-
ciplinary action.

AMENDATORY SECTION (Amending WSR 12-21-061,
filed 10/17/12, effective 11/17/12)

WAC 495B-140-060 Trespass. (1) Individuals who are
not students or members of the faculty or staff and who vio-
late these rules will be advised of the specific nature of the
violation, and if they persist in the violation, they will be
requested by the president, or his or her designee, to leave the
college property. Such a request prohibits the entry of and
withdraws the license or privilege to enter onto or remain
upon any portion of the college facilities by the person or
group of persons requested to leave. Such persons shall be
subject to arrest under the provisions of chapter 9A.52 RCW.

(2) Students who violate proscriptions within these regu-
lations (chapter 495B-140 WAC) will be disciplined in
accordance with the campus code of conduct (chapter 495B-
120 WAC).

(3) Faculty and staff who violate proscriptions within
these regulations (chapter 495B-140 WAC) will be disci-
plined in accordance with established college policies.

(4) Members of the college community (students, fac-
ulty, and staff) who do not comply with these regulations will
be reported to the appropriate college office or agency for
action in accordance with these rules.

(5) Persons or groups who violate the law, a college pol-
icy or rule may have their license or privilege to be on school
property revoked and be ordered to withdraw from and
refrain from entering upon any college property. Remaining
on or reentering college property after one's license or privi-
lege to be on college property has been revoked shall consti-
tute trespass and such individual shall be subject to arrest for
criminal trespass.

g K .I . ))
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AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-140-070 Prohibited conduct at college
facilities. (1) The use or possession of unlawful drugs or nar-
cotics, not medically prescribed, or of intoxicants on college
property or at college functions, is prohibited. Students obvi-
ously under the influence of intoxicants, unlawful drugs or
narcotics while in college facilities are subject to disciplinary
action.

(2) The use of tobacco is prohibited in accordance with
health regulations. Tobacco, electronic cigarettes, and related
products. The use of tobacco. electronic cigarettes, and
related products in any building owned, leased. or operated
by the college or in any location where such use is prohibited
including, twenty-five feet from entrances, exits, windows
that open, and ventilation intakes of any building owned,
leased, or operated by the college, except in designated areas.
"Related products" include, but are not limited to, cigarettes,
cigars, pipes, bidi, clove cigarettes, water pipes, hookahs,
chewing tobacco., personal vaporizers, vape pens, electronic
nicotine delivery systems and snuff.

(3) Destruction of property is also prohibited by state law
in reference to public institutions.

AMENDATORY SECTION (Amending WSR 93-05-018,
filed 2/10/93, effective 3/13/93)

WAC 495B-140-080 Control of pets in college facili-
ties. Pets are not permitted in campus buildings or on the
grounds except guide or service ((degsfor-the—visually-or
hearing-impaired)) animals.

WSR 17-23-118
PERMANENT RULES
PARKS AND RECREATION

COMMISSION
[Filed November 17, 2017, 9:08 a.m., effective December 18, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: State parks has conducted a review of the WAC
pertaining to the winter recreation program. The review
resulted in minor changes and corrections to rules in order to
bring rules up-to-date with current terminology, correction of
references to statutes contained in the rules and completion of
a general review for clarification, corrections and modifica-
tions.

Citation of Rules Affected by this Order: Amending
WAC 352-56-060.

Statutory Authority for Adoption: Chapter 79A.05
RCW.

Adopted under notice filed as WSR 17-19-003 on Sep-
tember 7, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 8, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 17, 2017.

Valeria Evans
Management Analyst

AMENDATORY SECTION (Amending WSR 83-13-033,
filed 6/17/83)

WAC 352-56-010 Purpose. This chapter is promul-
gated in order to establish procedures by which the Washing-
ton state parks and recreation commission will administer
grants and contracts supported by winter recreational pro-
gram funds in accordance with chapter ((43-5+)) 79A.05
RCW.

AMENDATORY SECTION (Amending WSR 83-13-033,
filed 6/17/83)

WAC 352-56-020 Definitions. When used in this chap-
ter the following words and phrases shall have the meanings
designated in this section unless a different meaning is
expressly provided or unless the context clearly indicates oth-
erwise:

(1) "Commission" means the Washington state parks and
recreation commission.

(2) "Director" means the director of the Washington state
parks and recreation commission.

(3) "Trail" means a corridor described by location and
length which is designated for nonsnowmobile winter recre-
ational activities.

(4) "Use area" means an area described by boundary and
acreage in which nonsnowmobile winter recreational activi-
ties are authorized.

(5) "Winter recreational" means nonsnowmobile winter
recreational activities, facilities, or programs.

(6) "Winter recreational program funds" means the funds
deposited in the winter recreational program account which
are administered by the Washington state parks and recre-
ation commission pursuant to this chapter and chapter
((43-514)) 79A.05 RCW.

AMENDATORY SECTION (Amending WSR 83-13-033,
filed 6/17/83)

WAC 352-56-060 Funding priorities. The priorities
for the distribution of winter recreational program funds by
the commission shall be:

(1) Administration of a statewide winter recreational
program which includes safety, education, and information
programs;
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(2) Operation and maintenance of winter recreational
parking areas designated by the commission;

(3) Operation and maintenance of winter recreational use
areas, trails, and other facilities which include an emergency
reserve fund and an enforcement program;

(4) Acquisition and replacement of equipment to support
winter recreational programs;

(5) Acquisition and development of new winter recre-
ational facilities and equipment, trail maintenance, and ser-
vices; and

(6) Support of special winter recreational programs such
as, but not limited to, increased law enforcement, safety edu-

cation, and expanded signing.

AMENDATORY SECTION (Amending WSR 83-13-033,
filed 6/17/83)

WAC 352-56-070 Disbursement of funds. Applicants
for winter recreational program funds, whose requests are
approved by the commission, may receive funds:

(1) On a reimbursement basis after a billing which indi-
cates satisfactory compliance with a contract has been filed
with the commission; or

(2) Through an advance payment upon a written request
to and approval by the director.

WSR 17-23-119
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed November 17, 2017, 9:15 a.m., effective December 18, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-292-060 Minimum education and
experience requirements to become a certified operator. The
rule making modifies experience requirements to increase the
number of certified operators available to operate Group A
public water systems.

WSR 17-23-119

Citation of Rules Affected by this Order: Amending
WAC 246-292-060.

Statutory Authority for Adoption: RCW 70.119.050.

Adopted under notice filed as WSR 17-19-029 on Sep-
tember 11, 2017.

A final cost-benefit analysis is available by contacting
Theresa Phillips, P.O. Box 47820, Olympia, WA 98504-
7820, phone 360-236-3147, TTY 360-833-6388 or 711,
email theresa.phillips@doh.wa.gov, web site https://www.
doh.wa.gov/CommunityandEnvironment/DrinkingWater.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 16, 2017.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 14-01-003,
filed 12/4/13, effective 1/4/14)

WAC 246-292-060 Minimum education and experi-
ence requirements to become a certified operator. (1)
Minimum education and operating experience requirements
for a water treatment plant operator are in Table 5.

Table 5
WTPO Minimum Education and Experience Requirements

Minimum Education
Requirement (see Table 7

Certification Level for equivalents)

Minimum Experience Requirement

(WFPO—OF 12-years

colege—eredits)))

WTPO 1 12 years

12 months operating experience in a water treatment plant.

WTPO 2 12 years

18 months operating experience in a water treatment plant;
and

18 months additional water-related experience.

Relevant excess education may substitute for additional
water-related experience requirement.
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Certification Level

Minimum Education
Requirement (see Table 7
for equivalents)

Minimum Experience Requirement

WTPO 3

14 years

* 24 months operating experience in a Class 2 or higher rated
water treatment plant; and

* 24 months additional water-related experience.

* Relevant excess education may substitute for additional
water-related experience requirement.

WTPO 4

16 years

* 24 months operating experience in a Class 3 or higher rated
water treatment plant; and

* 24 months additional water-related experience.

* Relevant excess education may substitute for additional
water-related experience requirement.

(2) Minimum education and operating experience requirements for WDS and WDM certification levels are in Table 6.

Table 6

WDS and WDM Minimum Education and Experience Requirements

Certification Level

Minimum Education
Requirement (see Table 7
for equivalents)

Minimum Experience Requirement

WDS

12 years

6 months operating experience in a water treatment plant or dis-
tribution system.

(WDBM—OIF

12years

eellege-eredits)))

WDM 1

12 years

12 months operating experience in a water treatment plant or
distribution system.

WDM 2

12 years

* 12 months operating experience in a water treatment plant
or distribution system; and

* 24 months additional water-related experience.

» Relevant excess education may substitute for additional
water-related experience requirement.

WDM 3

14 years

* 12 months operating experience in a water treatment plant
or distribution system; and

* 36 months additional water-related experience.

* Relevant excess education may substitute for additional
water-related experience requirement.

WDM 4

16 years

* 12 months operating experience in a water treatment plant
or distribution system; and

* 36 months additional water-related experience.

* Relevant excess education may substitute for additional
water-related experience requirement.

(3) OIT requirements. Applicants for a WTPO or WDM OIT certification must meet the following requirements:

(a) Level 1 must meet the minimum education identified in Table 5 or 6 and either:

(1) Three months operating experience in a distribution system or in a water treatment plant;

(i1) Three months water-related experience; or

Permanent
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(iii) Three relevant college credits or thirty hours (three CEUs) of relevant training.
(b) Levels 2 through 4 must meet the minimum education and water-related experience requirements identified in Table 5

or 6 for the applicable certification level. excluding the operating experience requirements.

(4) The minimum education and operating experience requirements for a CCS are:
(a) Twelve years of education (refer to Table 7 for equlvalent education requirements); and

(b) At least Six months ((epefa%mg)) Water—related experlence ((m—a—pubhewa%e&say%{em—s—wafe%&eaﬂﬁem—p%&m—diﬁﬂbuﬂeﬂ

() (5) ABAT shall have at least twelve years of education (refer to Table 7 for equivalent education requirements).

Table 7
Minimum Education Requirements and Equivalent Education and Substitutions

Minimum Education Requirement Equivalent Education and Substitutions

12 years of education * High school diploma or GED;

*  One year of water-related experience may substitute for each year
of education through twelfth grade.

14 years of education * High school diploma or GED, and one of the following:
* A two-year college degree;

* 60 college semester credits;

* 90 college quarter credits; or

* 90 CEUs from relevant water system training.

* One year of operating experience or water-related experience
may substitute for each year of education through twelfth grade.

+ Two years of operating experience or water-related experience
may substitute for each year of college education.

16 years of education * High school diploma or GED, and one of the following:
* A four-year college degree;

* 120 college semester credits;

* 180 college quarter credits; or

* 180 CEUs from relevant water system training.

* One year of operating experience or water-related experience
may substitute for each year of education through twelfth grade.

+ Two years of operating experience or water-related experience
may substitute for each year of college education.

((659) (6) Water-related experience used to substitute for the minimum education requirements must exceed the minimum
experience requirements for certification in Tables 5 and 6 before the experience is used as an equivalent education substitution
in Table 7.

((66))) (1) The department may approve an applicant's relevant excess education or water-related experience that meets the
requirements in Tables 5, 6, and 7.

WSR 17-23-123 Purpose: To establish a 2018 annual tariff for pilotage in
PERMANENT RULES the Puget Sound pilotage district. The purpose of the proposal
BOARD OF is [to] update the effective year of the tariff only. The tariff
PILOTAGE COMMISSIONERS rates and language will remain as is.
[Filed November 17, 2017, 12:50 p.m., effective January 1, 2018] Citation of Rules Affected by this Order: Amending
WAC 363-116-300.

Effective Date of Rule: January 1, 2018. Statutory Authority for Adoption: RCW 88.16.035.

Other Findings Required by Other Provisions of Law as Adopted under notice filed as WSR 17-20-061 on Octo-
Precondition to Adoption or Effectiveness of Rule: All ber 2, 2017.

requirements necessary to amend the existing Puget Sound Number of Sections Adopted in Order to Comply with
pilotage district tariff as set forth in chapter 53.08 RCW have Federal Statute: New 0, Amended 0, Repealed 0; Federal
been met. Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Washington State Register, Issue 17-23

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 9, 2017.

Jaimie C. Bever
Executive Director

AMENDATORY SECTION (Amending WSR 16-23-162, filed 11/23/16, effective 1/1/17)
WAC 363-116-300 Pilotage rates for the Puget Sound pilotage district. Effective 0001 hours January 1, ((204%)) 2018,

through 2400 hours December 31, ((2647)) 2018.

CLASSIFICATION
Ship length overall (LOA)
Charges:
Per LOA rate schedule in this section.
Pilot boat fee:

RATE

$348.00

Per each boarding/deboarding at the Port Angeles pilot station.

Harbor shift - Live ship (Seattle Port)
Harbor shift - Live ship (other than Seattle Port)
Harbor shift - Dead ship
Towing charge - Dead ship:
LOA of tug + LOA of tow + beam of tow

LOA Zone |

LOA Zone 1
Double LOA Zone I
Double LOA Zone

Any tow exceeding seven hours, two pilots are mandatory. Harbor shifts shall constitute and be limited to those services in mov-
ing vessels from dock to dock, from anchorage to dock, from dock to anchorage, or from anchorage to anchorage in the same
port after all other applicable tariff charges for pilotage services have been recognized as payable.

Compass Adjustment

Radio Direction Finder Calibration

Launching Vessels

Trial Trips, 6 hours or less (minimum $1,014.00)
Trial Trips, over 6 hours (two pilots)

Shilshole Bay - Salmon Bay

Salmon Bay - Lake Union

Lake Union - Lake Washington (plus LOA zone from Webster Point)

Cancellation Charge

Cancellation Charge - Port Angeles:

$359.00

$359.00

$540.00

$169.00 per hour
$338.00 per hour
$211.00

$164.00

$211.00

LOA Zone |
LOA Zone 11

(When a pilot is ordered and vessel proceeds to a port outside the Puget Sound
pilotage district without stopping for a pilot or when a pilot order is canceled

less than twelve hours prior to the original ETA.)

Waterway and Bridge Charges:
Ships up to 90" beam:

A charge of $266.00 shall be in addition to bridge charges for
any vessel movements both inbound and outbound required
to transit south of Spokane Street in Seattle, south of Elev-
enth Street in any of the Tacoma waterways, in Port Gamble,
or in the Snohomish River. Any vessel movements required

to transit through bridges shall have an additional charge of
$127.00 per bridge.
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Ships 90' beam and/or over:

A charge of $361.00 shall be in addition to bridge charges for
any vessel movements both inbound and outbound required
to transit south of Spokane Street in Seattle and south of
Eleventh Street in any of the Tacoma waterways. Any vessel
movements required to transit through bridges shall have an
additional charge of $251.00 per bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)
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Two or three pilots required:

In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third
pilot charge shall include the bridge and waterway charge in
addition to the harbor shift rate.

Docking Delay After Anchoring:

Applicable harbor shift rate to apply, plus $274.00 per hour
standby. No charge if delay is 60 minutes or less. If the delay
is more than 60 minutes, charge is $274.00 for every hour or
fraction thereof.

Sailing Delay:

No charge if delay is 60 minutes or less. If the delay is more
than 60 minutes, charge is $274.00 for every hour or fraction
thereof. The assessment of the standby charge shall not
exceed a period of twelve hours in any twenty-four-hour
period.

Slowdown:

When a vessel chooses not to maintain its normal speed capa-
bilities for reasons determined by the vessel and not the pilot,
and when the difference in arrival time is one hour, or greater,
from the predicted arrival time had the vessel maintained its
normal speed capabilities, a charge of $274.00 per hour, and
each fraction thereof, will be assessed for the resultant differ-
ence in arrival time.

Delayed Arrival - Port Angeles:

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the vessel does not arrive within two hours of its
ETA, or its ETA is amended less than six hours prior to the
original ETA, a charge of $274.00 for each hour delay, or
fraction thereof, shall be assessed in addition to all other
appropriate charges.

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the ETA is delayed to six hours or more beyond
the original ETA, a cancellation charge shall be assessed, in
addition to all other appropriate charges, if the ETA was not
amended at least twelve hours prior to the original ETA.

Tonnage Charges:

0 to 20,000 gross tons:

Additional charge to LOA zone mileage of $0.0084 a gross
ton for all gross tonnage up to 20,000 gross tons.

20,000 to 50,000 gross tons:

Additional charge to LOA zone mileage of $0.0814 a gross
ton for all gross tonnage in excess of 20,000 gross tons up to
50,000 gross tons.

50,000 gross tons and up:

In excess of 50,000 gross tons, the charge shall be $0.0974
per gross ton.

Notwithstanding the above tonnage charges, there shall be a
minimum tonnage charge of $500.00 applied to:

(1) All LOA Zone I assignments other than assignments
of an additional pilot(s) on ship movements involving more
than one pilot jointly piloting the vessel; and

(2) All LOA Zone II and greater assignments.

WSR 17-23-123

For vessels where a certificate of international gross tonnage
is required, the appropriate international gross tonnage shall

apply.

Transportation to Vessels on Puget Sound:

March Point or Anacortes $195.00
Bangor 190.00
Bellingham 225.00
Bremerton 167.50
Cherry Point 260.00
Dupont 120.00
Edmonds 42.50
Everett 72.50
Ferndale 247.50
Manchester 162.50
Mukilteo 65.00
Olympia 155.00
Point Wells 42.50
Port Gamble 230.00
Port Townsend (Indian Island) 277.50
Seattle 18.75
Tacoma 87.50

(a) Intraharbor transportation for the Port Angeles port
area: Transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both
points.

(c) Intraharbor shifts: Transportation to be paid both
ways. If intraharbor shift is canceled on or before scheduled
reporting time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless notice
of cancellation is received prior to scheduled reporting time
in which case transportation need only be paid one way.

(e) Any new facilities or other seldom used terminals,
not covered above, shall be based on mileage x $2.00 per
mile.

Payment Terms and Delinquent Payment Charge:
1 1/2% per month after 30 days from first billing.

Nonuse of Pilots:

Ships taking and discharging pilots without using their ser-
vices through all Puget Sound and adjacent inland waters
shall pay full pilotage charges on the LOA zone mileage basis
from Port Angeles to destination, from place of departure to
Port Angeles, or for entire distance between two ports on
Puget Sound and adjacent inland waters.

British Columbia Direct Transit Charge:

In the event that a pilot consents to board or deboard a vessel
at a British Columbia port, which consent shall not unreason-
ably be withheld, the following additional charges shall apply
in addition to the normal LOA, tonnage and other charges
provided in this tariff that apply to the portion of the transit in
U.S. waters:
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Direct Transit Charge

Sailing Delay Charge. Shall be levied for each hour or
fraction thereof that the vessel departure is delayed
beyond its scheduled departure from a British Columbia
port, provided that no charge will be levied for delays of
one hour or less and further provided that the charge
shall not exceed a period of 12 hours in any 24 hour
period.

Slow Down Charge. Shall be levied for each hour or
fraction thereof that a vessel's arrival at a U.S. or BC
port is delayed when a vessel chooses not to maintain its
normal safe speed capabilities for reasons determined
by the vessel and not the pilot, and when the difference
in arrival time is one hour, or greater from the arrival
time had the vessel maintained its normal safe speed
capabilities.

Cancellation Charge. Shall be levied when a pilot
arrives at a vessel for departure from a British Columbia
port and the job is canceled. The charge is in addition to
the applicable direct transit charge, standby, transporta-
tion and expenses.

$2,107.00

$283.00 per
hour

$283.00 per
hour

$525.00

LOA ZONE ZONE

I

II

(Length Overall)  Intra Harbor 0-30 Miles

UP to 449 263 381
450 - 459 274 388
460 - 469 276 392
470 - 479 285 404
480 - 489 294 410
490 - 499 298 416
500 - 509 313 423
510-519 315 431
520 - 529 319 447
530 - 539 329 452
540 - 549 334 458
550 - 559 341 474
560 - 569 353 493
570 - 579 361 496
580 - 589 376 505
590 - 599 393 516
600 - 609 408 532
610-619 431 537
620 - 629 447 543
630 - 639 468 552
640 - 649 486 566
650 - 659 520 575

Permanent

Transportation Charge Vancouver Area. Vessels $514.00
departing or arriving at ports in the Vancouver-Victoria-
New Westminster Range of British Columbia.

Transportation Charge Outports. Vessels departing ~ $649.00
or arriving at British Columbia ports other than those in
the Vancouver-Victoria-New Westminster Range.

Training Surcharge:

On January 1, 2011, a surcharge of $15.00 for each pilot
trainee then receiving a stipend pursuant to the training pro-
gram provided in WAC 363-116-078 shall be added to each
pilotage assignment.

LOA Rate Schedule:

The following rate schedule is based upon distances fur-
nished by National Oceanic and Atmospheric Administra-
tion, computed to the nearest half-mile and includes retire-
ment fund contributions.

ZONE ZONE ZONE ZONE
I v Vv VI
31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
& Over
650 968 1,304 1,692
653 983 1,325 1,700
665 999 1,343 1,708
672 1,020 1,347 1,711
675 1,038 1,355 1,719
685 1,057 1,371 1,728
695 1,068 1,383 1,738
702 1,085 1,398 1,744
712 1,090 1,410 1,758
721 1,102 1,432 1,778
738 1,114 1,454 1,795
742 1,130 1,466 1,812
757 1,141 1,479 1,828
760 1,146 1,495 1,841
778 1,154 1,503 1,859
782 1,160 1,526 1,882
794 1,164 1,544 1,890
807 1,169 1,559 1,907
814 1,183 1,577 1,929
824 1,186 1,591 1,946
832 1,188 1,604 1,960
847 1,197 1,624 1,981
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I 111 v A% VI
(Length Overall)  Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
& Over
660 - 669 530 582 854 1,205 1,642 1,996
670 - 679 550 597 863 1,226 1,660 2,009
680 - 689 557 607 874 1,237 1,674 2,028
690 - 699 574 616 888 1,258 1,692 2,071
700 - 719 599 637 904 1,275 1,725 2,093
720 - 739 634 653 927 1,292 1,758 2,128
740 - 759 659 685 945 1,304 1,795 2,167
760 - 779 685 707 968 1,325 1,828 2,194
780 - 799 719 738 983 1,343 1,859 2,234
800 - 819 748 760 1,002 1,350 1,890 2,268
820 - 839 771 788 1,025 1,371 1,929 2,293
840 - 859 804 820 1,046 1,387 1,958 2,333
860 - 879 834 847 1,064 1,423 1,996 2,367
880 - 899 863 871 1,085 1,455 2,028 2,402
900 -919 889 900 1,103 1,494 2,071 2,434
920 - 939 917 927 1,130 1,526 2,091 2,468
940 - 959 950 952 1,147 1,559 2,128 2,498
960 - 979 971 980 1,167 1,591 2,167 2,535
980 - 999 1,003 1,002 1,187 1,624 2,194 2,568
1000 - 1019 1,065 1,067 1,240 1,710 2,299 2,678
1020 - 1039 1,094 1,098 1,279 1,758 2,368 2,757
1040 - 1059 1,127 1,125 1,316 1,812 2,435 2,838
1060 - 1079 1,161 1,165 1,355 1,866 2,511 2,922
1080 - 1099 1,196 1,197 1,394 1,920 2,585 3,011
1100 - 1119 1,230 1,234 1,437 1,980 2,662 3,102
1120 - 1139 1,268 1,274 1,481 2,037 2,742 3,194
1140 - 1159 1,304 1,310 1,523 2,098 2,825 3,291
1160 - 1179 1,343 1,347 1,571 2,161 2,909 3,388
1180 - 1199 1,384 1,388 1,616 2,226 2,997 3,491
1200 - 1219 1,427 1,430 1,664 2,293 3,087 3,593
1220 - 1239 1,467 1,473 1,713 2,362 3,177 3,701
1240 - 1259 1,511 1,516 1,763 2,432 3,274 3,811
1260 - 1279 1,555 1,561 1,817 2,505 3,373 3,925
1280 - 1299 1,602 1,609 1,872 2,580 3,471 4,044
1300 - 1319 1,651 1,655 1,927 2,657 3,576 4,164
1320 - 1339 1,701 1,705 1,986 2,736 3,682 4,290
1340 - 1359 1,749 1,756 2,045 2,817 3,792 4,419
1360 - 1379 1,803 1,807 2,106 2,903 3,905 4,549
1380 - 1399 1,855 1,861 2,171 2,989 4,022 4,687
1400 - 1419 1,912 1,918 2,233 3,077 4,142 4,826
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I 111 v A% VI
(Length Overall)  Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
& Over
1420 - 1439 1,968 1,976 2,301 3,171 4,268 4,971
1440 - 1459 2,029 2,035 2,371 3,265 4,395 5,120
1460 - 1479 2,086 2,094 2,440 3,362 4,527 5,270
1480 - 1499 2,150 2,157 2,512 3,462 4,661 5,429
1500 - Over 2,215 2,222 2,587 3,568 4,800 5,591

WSR 17-23-138
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Filed November 20, 2017, 11:19 a.m., effective December 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The uni-
versity is updating procedures regarding requests for public
records in order to comply with legislative changes to the
Public Records Act (chapter 42.56 RCW) pursuant to RCW
42.56.120(2), as amended by section 3, chapter 304, Laws of
2017, which are effective July 23, 2017. Washington State
University (WSU) is required to properly use state resources
in responding to public records requests and adoption of the
fee structure furthers that purpose. RCW 42.56.120 as
amended requires that before an agency uses the amended
statutory default copy fee schedule in the new law (rather
than determining actual costs of copies), the agency must
have a rule declaring the reason that it is not calculating
actual costs because to do so would be unduly burdensome.
The statute as amended also allows an agency to waive any
charge assessed for a public record pursuant to a rule.

Purpose: The university is updating the procedures
regarding requests for public records from WSU. The
changes include, but are not limited to, rules regarding costs
and available media for providing copies of public records.

Citation of Rules Affected by this Order: Amending
WAC 504-45-010, 504-45-020, 504-45-030, 504-45-040,
504-45-050, 504-45-060, 504-45-070, and 504-45-080.

Statutory Authority for Adoption: RCW 28B.30.150.

Adopted under notice filed as WSR 17-18-092 on Sep-
tember 6, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
8, Repealed 0.
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Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 8, Repealed 0.

Date Adopted: November 17, 2017.

Deborah L. Bartlett, Director
Procedures, Records, and Forms
and University Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-04-027,
filed 1/29/07, effective 3/1/07)

WAC 504-45-010 Authority and purpose. (1) RCW
42.56.070(1) requires each agency to make available for
inspection and copying nonexempt "public records" in accor-
dance with published rules. The act defines "public record" to
include any "writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used, or
retained" by the agency. RCW 42.56.070(2) requires each
agency to set forth "for informational purposes" every law, in
addition to the Public Records Act, that exempts or prohibits
the disclosure of public records held by that agency.

(2) The purpose of these rules is to establish the proce-
dures Washington State University ((will)) is to follow in
order to provide full access to public records. Washington
State University ((shall)) is hereinafter ((be)) referred to as
the "university." Where appropriate, the term university also
refers to the staff and employees of Washington State Uni-
versity. These rules provide information to persons wishing
to request access to public records of the university and estab-
lish processes for both requestors and university staff that are
designed to best assist members of the public in obtaining
such access.

(3) The purpose of the act is to provide the public full
access to information concerning the conduct of government,
mindful of individuals' privacy rights and the desirability of
the efficient administration of government. The act and these
rules ((wil-be)) are interpreted in favor of disclosure. In car-
rying out its responsibilities under the act, the university
((wiltbe)) is guided by the provisions of the act describing its
purposes and interpretation.
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AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-020 Agency description—Contact
information—Public records officer. (1) Washington State
University is an institution of higher education, authority for
which is located in chapter 28B.30 RCW. The administrative
offices of the university are located at the university's main
campus at Pullman, Washington. ((Regtenal)) Other cam-
puses are located ((in)) at Spokane, Tri-Cities, ((and)) Van-
couver, and Everett, Washington. Agricultural research cen-
ters are located at Mt. Vernon, Prosser, Puyallup, Vancouver,
and Wenatchee, Washington. Cooperative extension offices
are maintained ((in)) at the county seats of all counties in the
state. The university also has operations offices ((i)) at Seat-
tle and Olympia, Washington.

(2) Any person wishing to request access to public
records of the university, or seeking assistance in making
such a request, should contact the university's public records
office located at the Pullman administrative offices. Current
contact information and additional information regarding
release of public records ((eanrbefeund)) are available on the

((antversity)) university's web site at ((httpHwww-wstredu))
https://wsu.edu.

(3) The public records officer ((will)) oversees compli-
ance with the act, but another university staff member may
process the request. Therefore, these rules ((will)) refer to the
public records officer or "designee." The public records offi-
cer or designee and the university ((wiH)) provide the "fullest
assistance" to requestors; ensure that public records are pro-
tected from damage or disorganization; and prevent fulfilling
public records requests from causing excessive interference
with essential functions of the university.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-030 Availability of public records. (1)
Hours for inspection of records. Public records are available
for inspection and copying during normal business hours of
the university. For the purposes of this chapter, the normal
business hours for the public records office ((shal-be)) are
from 8:00 a.m. to noon and from 1:00 p.m. to 5:00 p.m.,
Monday through Friday, excluding the university's holidays
and scheduled and emergency closure periods. Records must
be inspected at the offices of the university.

(2) Index of records. An index of final orders, declara-
tory orders, interpretive statements, and policy statements
entered after June 30, 1990, is available at the office of the
university's rules coordinator at the Pullman campus. The
university ((wil)) posts links to many of these records on its

web site at ((http:/Awww-wst-edn)) https://wsu.edu.

(3) Organization of records. The university ((wil))
maintains its records in a reasonably organized manner. The
university ((will)) takes reasonable actions to protect records
from damage and disorganization. A requestor ((shalt)) must
not take university records from university offices without
the permission of the public records officer or designee. Cer-

tain records are available on the ((university)) university's
web site at ((www-wstkedw)) https://wsu.edu. Requestors are
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encouraged to view the documents available on the web site
prior to submitting a records request.

(4) Making a request for public records.

(a) Any person wishing to inspect or copy public records
of the university should make the request in writing on the
university's request form, or by letter, fax, or email addressed
to the public records officer or designee. The following infor-
mation must be included in the request:

(i) Name of the person requesting records;

(i1) Mailing address of requestor;

(iii) Other contact information, including telephone
number and any email address;

(iv) Identification of the public records adequate for the
public records officer or designee to locate the records; and

(v) The date of the request.

(b) If the requestor wishes to have copies of the records
made instead of simply inspecting them, he or she should so
indicate and make arrangements to pay for copies of the
records or a deposit. Pursuant to RCW 42.56.120, standard
photocopies ((wibe)) or electronically produced copies are

provided at ((arate-efno-mere-thanfifteen—eentsperpage-
%Hnﬁvefﬁty—nﬁy—ehﬁge—fhe—etﬂeﬂ{—&ppfeved—fa%e—fef

i : ds-iimag eqested)) the
rates estabhshed in WAC 504 45- 070 A requestor may also
refer to the ((wniversity)) university's web site at

((http/rwww-wea-edu)) https://wsu.edu for current rates.

(c) A form is available for use by requestors at the public
records office and on the university's web site at ((http:##
wwwowstedt)) https://wsu.edu.

(d) The public records officer or designee may accept
requests for public records that contain the above information
by telephone or in person. If the public records officer or des-
ignee accepts such a request, he or she ((wiH)) confirms
receipt of the information and the substance of the request in
writing.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-040 Processing of public records
requests—General. (1) Providing "fullest assistance." The
university is charged by statute with adopting rules which
provide for how it ((will)) is to "provide full access to public
records," "protect records from damage or disorganization,"
"prevent excessive interference with the essential functions
of the agency," provide "fullest assistance" to requestors, and
provide the "most timely possible action" on public records
requests. The public records officer or designee ((wil-pro-
eess)) processes requests in the order allowing the most
requests to be processed in the most efficient manner.

(2) Acknowledging receipt of request. Within five busi-
ness days of receipt of the request, the public records officer
or designee ((wil-de)) does one or more of the following:

(a) Makes the records available for inspection or copy-
ng;

(b) If copies are requested and payment for the copies, if
any, is made or terms of payment are agreed upon, sends the
copies to the requestor;

(c) Provides a reasonable estimate of when records will
be available;
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(d) If the request is unclear or does not sufficiently iden-
tify the requested records, requests clarification from the
requestor. Such clarification may be requested and provided
by telephone, email, or mail. Based upon that clarification,
the public records officer or designee may revise the estimate
of when records will be available; or

(e) ((Peny)) Denies the request.

(3) Consequences of failure to respond. If the university
does not respond in writing within five business days of
receipt of the request for disclosure, the requestor should con-
sider contacting the public records officer or designee to
determine the reason for the failure to respond.

(4) Protecting rights of others. In the event that the
requested records contain information that may affect rights
of others and may be exempt from disclosure, the public
records officer or designee may, prior to providing the
records, give notice to such others whose rights may be
affected by the disclosure. Such notice should be given so as
to make it possible for those other persons to contact the
requestor and ask him or her to revise the request, or, if nec-
essary, seek an order from a court to prevent or limit the dis-
closure. The notice to the affected persons ((wiH)) includes a
copy of the request.

(5) Records exempt from disclosure. Some records are
exempt from disclosure, in whole or in part. If the university
believes that a record is exempt from disclosure and should
be withheld, the public records officer or designee ((wiH))
states the specific exemption and provides a brief explanation
of why the record or a portion of the record is being withheld.
If only a portion of a record is exempt from disclosure, but
the remainder is not exempt, the public records officer or des-
ignee ((wiH)) redacts the exempt portions, provides the non-
exempt portions, and indicates to the requestor why portions
of the record are being redacted.

(6) Inspection of records.

(a) Consistent with other demands, the university
((shal)) must promptly provide space to inspect public
records. No member of the public may remove a document
from the viewing area or disassemble or alter any document.
The requestor ((shal)) must indicate which documents he or
she wishes the university to copy.

(b) The requestor must claim or review the assembled
records within thirty days of the university's notification to
him or her that the records are available for inspection or
copying. The university ((wilnetify)) notifies the requestor
in writing of this requirement and informs the requestor that
he or she should contact the university to make arrangements
to claim or review the records. If the requestor or a represen-
tative of the requestor fails to claim or review the records
within the thirty-day period or make other arrangements, the
university may close the request. Other public records
requests can be processed ahead of a subsequent request by
the same person for the same or almost identical records,
which can be processed as a new request.

(7) Providing copies of records. After inspection is com-
plete, the public records officer or designee ((skhall)) makes
any copies of records requested by the requestor or arranges
for copying.

(8) Providing records in installments. When the request
is for a large number of records, the public records officer or
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designee ((will)) provides access for inspection and copying
in installments, if he or she reasonably determines that it
would be practical to provide the records in that way. If,
within thirty days, the requestor fails to inspect the entire set
of records or one or more of the installments, the public
records officer or designee may stop searching for the
remaining records and close the request.

(9) Completion of inspection. When the inspection of the
requested records is complete and all requested copies are
provided, the public records officer or designee ((wiH)) indi-
cates that the university has completed a diligent search for
the requested records and made any located nonexempt
records available for inspection.

(10) Closing withdrawn or abandoned request. When the
requestor either withdraws the request or fails to fulfill his or
her obligations to inspect the records or pay the deposit or
final payment for the requested copies, the public records
officer or designee ((will)) closes the request and indicates to
the requestor that the university has closed the request.

(11) Later discovered documents. If, after the university
has informed the requestor that it has provided all available
records, the university becomes aware of additional responsi-
ble documents existing at the time of the request, it ((will))
must promptly inform the requestor of the additional docu-
ments and ((will)) make them available for inspection or pro-
vide copies upon payment on an expedited basis.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-050 Processing of public records
requests—Electronic records. (1) Requesting electronic
records. The process for requesting electronic public records
is the same as for requesting paper public records.

(2) Providing electronic records. When a requestor
requests records in an electronic format, the public records
officer or designee ((ill)) provides the nonexempt records
or portions of such records that are reasonably locatable in an
electronic format that is used by the agency and is generally
commercially available, or in a format that is reasonably
translatable from the format in which the agency keeps the
record.

(3) Customized access to databases. With the consent of
the requestor, the university may provide customized access
under RCW 43.41A.130 if the record is not reasonably locat-
able or not reasonably translatable into the format requested.
The university may charge a fee consistent with RCW
43.41A.130 for such customized access. (See WAC 504-45-

070.)

AMENDATORY SECTION (Amending WSR 07-04-027,
filed 1/29/07, effective 3/1/07)

WAC 504-45-060 Exemptions. (1) The Public Records
Act provides that a number of types of documents are exempt
from public inspection and copying. In addition, documents
are exempt from disclosure if any "other statute" exempts or
prohibits disclosure. Requestors should be aware of the fol-
lowing exemptions, outside the Public Records Act, that
restrict the availability of some documents held by the uni-
versity for inspection and copying. This is not an exhaustive
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list as numerous exemptions exist outside the act. The univer-
sity's failure to list an exemption here ((shaH)) does not affect
the efficacy of any exemption.

(a) RCW 5.60.060((—))_- Privileged communications;

(b) 20 U.S.C. 1232g((—))- Family Education Rights
and Privacy Act (FERPA);

(c) 42 U.S.C. 405 (c)(2)(vii)(1)((—))-_Social Security
numbers;

(d) 45 C.F.R. ((+6-0+64—HIPAAPrivacyRule)) parts
106 and 164 - Health Insurance Portability and Accountabil-
ity Act of 1996 (HIPAA);

(e) Chapter 19.108 RCW and RCW 4.24.601((—))-
_Uniform Trade Secrets Act; and

(f) Chapter 10.97 RCW ((38:99—))_- Regarding crimi-
nal history information.

(2) The university is prohibited by statute from providing
lists of individuals for commercial purposes.

AMENDATORY SECTION (Amending WSR 13-24-028,
filed 11/25/13, effective 12/26/13)

WAC 504-45-070 Costs of providing copies of public
records. (1) Costs for copies of ((paper)) public records.
There is no fee for inspecting public records. ((A—requester

container:)) The follov;/ing fees apply to copies of public

records:

(a) Ten cents per page for records scanned into electronic
format;

(b) Five cents for every four electronic files or attach-
ments uploaded to an email, cloud storage service, or other
electronic delivery system;

(c) Ten cents per gigabyte for transmitting records elec-
tronically:;

(d) Fifteen cents per page for photocopies of public
records and/or printed copies of electronic public records
when requested;

(e) The actual cost of any digital storage media or device
provided by the agency, the actual cost of any container or
envelope used to mail the copies to the requestor, and the
actual postage or delivery charge:

(f) Under RCW 42.56.120, the university may charge
other copy fees authorized by statutes outside chapter 42.56
RCW.
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(2) In addition to the charge imposed for providing cop-
ies of public records and for the use by any person of univer-
sity equipment, the university may include a customized ser-
vice charge. The university charges for customized services
pursuant to RCW 42.56.120(3). The customized service
charge may reimburse the university up to the actual cost of
providing the services in this section. The university provides
the requestor the opportunity to amend his or her request in
order to avoid or reduce the cost of a customized service
charge. The university may require a deposit in an amount
not to exceed ten percent of the estimated cost of providing
copies for a request, including a customized service charge. If
the university makes a request available on a partial or install-
ment basis, the university may charge for each part of the
request as it is provided.

(3) Payment. Payment may be made by cash, check, or
money order to the university.

(a) All required fees must be paid in advance of release
of the copies or an installment of copies, or in advance of
when a deposit is required. The university notifies the
requestor of when payment is due.

(b) The university closes a request when a requestor fails

by the payment date to pay in the manner prescribed for
records, an installment of records, or a required deposit.
(4) Pursuant to RCW 42.56.120(2), as amended by sec-

tion 3, chapter 304, Laws of 2017, Washington State Univer-

sity declares that it would be unduly burdensome for it to cal-
culate the actual costs it charges for providing copies of pub-

lic records for the following reasons:

(a) Funds were not allocated for performing a study to
calculate such actual costs and the agency lacks the necessary
funds to perform a study and calculations;

(b) Staff resources are insufficient to perform a study and
to calculate such actual costs; and

(c) A study would interfere with and disrupt other essen-
tial agency functions.

AMENDATORY SECTION (Amending WSR 08-08-055,
filed 3/27/08, effective 4/27/08)

WAC 504-45-080 Review of denials of public
records. (1) Petition for internal administrative review of
denial of access. Any person who objects to the initial denial
or partial denial of a records request may petition in writing
(including email) to the public records officer for a review of
that decision. The petition ((shalt)) must include a copy of, or
reasonably identify, the written statement by the public
records officer or designee denying the request.

(2) Consideration of petition for review. The public
records officer ((will)) must immediately consider the peti-
tion and either affirm or reverse such denial within two busi-
ness days following the university's receipt of the petition, or
within such other time as the university and the requestor
mutually agree ((te)).

(3) Review by the attorney general's office. Pursuant to
RCW 42.56.530, if the university denies a requestor access to
public records because it claims the record is exempt in
whole or in part from disclosure, the requestor may request
the attorney general's office ((te)) review the matter. The
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attorney general has adopted rules on such requests in WAC
44-06-160.

(4) Judicial review. Any person may ((ebtaint)) request
court review of denials of public records requests pursuant to
RCW 42.56.550 at the conclusion of two business days after
the initial denial regardless of any internal administrative
appeal.

WSR 17-23-139
PERMANENT RULES
PARKS AND RECREATION
COMMISSION
[Filed November 20, 2017, 12:43 p.m., effective December 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The Washington state parks and recreation
commission adopted an emergency rule at their meeting on
Thursday, July 13, 2017, declaring it unduly burdensome to
calculate the cost of producing copies of public records and
adopted the statutory fee schedule from EHB 1595. A pro-
posed rule making (CR-102) was filed on Tuesday, October
3, 2017, declaring the intent to make the adopted emergency
rule permanent. At the commission meeting on Thursday,
November 16,2017, the commission again declared it unduly
burdensome to calculate the actual costs of producing copies
of public records and adopted the statutory fee schedule from
the RCW 42.56.120 Charges for copying, and directed staff
to commence the process for adopting the rule below (under
the permanent rule header) as permanent effective thirty-one
days from the filing of this rule-making order (CR-103P).

Citation of Rules Affected by this Order: New WAC
352-40-135 Calculation of actual costs of producing copies
of public records declared to be unduly burdensome—Adop-
tion of statutory fee schedule.

Statutory Authority for Adoption: HB [EHB] 1595 and
RCW 42.56.120 Charges for copying.

Other Authority: Chapter 79A.05 RCW.

Adopted under notice filed as WSR 17-20-074 on Octo-
ber 3, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: Friday, November 17, 2017.

Valeria Evans
Management Analyst
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NEW SECTION

WAC 352-40-135 Calculation of actual costs of pro-
ducing copies of public records declared to be unduly
burdensome—Adoption of statutory fee schedule. (1) Pur-
suant to RCW 42.56.120(2), as amended by section 3, chap-
ter 304, Laws of 2017, the Washington state parks and recre-
ation commission declares for the following reasons that it
would be unduly burdensome for it to calculate the actual
costs it charges for providing copies of public records: Funds
were not allocated for performing a study to calculate such
actual costs and the agency lacks the necessary funds to per-
form a study and calculations; staff resources are insufficient
to perform a study and to calculate such actual costs; and a
study would interfere with and disrupt other essential agency
functions.

(2) The Washington state parks and recreation commis-
sion may charge fees for production of copies of public
records consistent with the fee schedule established in RCW
42.56.120, as amended by section 3, chapter 304, Laws of
2017.

WSR 17-23-170
PERMANENT RULES
GAMBLING COMMISSION
[Filed November 21, 2017, 11:35 a.m., effective December 22, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule is a result of a licensee petition for
rule making. This rule will increase the value from $25 to
$100 for each individual raffle ticket sold in a nonprofit's
members-only raffle as part of a package that includes dues,
entertainment, or other fund raising activities.

Citation of Rules Affected by this Order: Amending
WAC 230-11-087.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 17-19-118 on Sep-
tember 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 21, 2017.

Brian J. Considine
Legal and Legislative Manager
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AMENDATORY SECTION (Amending WSR 06-20-040,
filed 9/26/06, effective 1/1/08)

WAC 230-11-087 Other pricing plans for members-
only raffles. (1) Licensees may sell multiple tickets to enter
one or more drawings as a package if the total price of the
package does not exceed twenty-five dollars.

(2) Licensees may include tickets to enter a raffle as a
part of a package that includes dues, entertainment, or other
fund-raising activities if:

(a) The package discloses the value of each component
of the package to the purchaser; and

(b) The value of each individual raffle ticket does not

exceed ((twenty-five)) one hundred dollars.

WSR 17-23-173
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 21, 2017, 11:58 a.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: The purpose of this rule making is to adopt
rules for infractions of manufactured home installations as a
result of HB 1329 (chapter 10, Laws of 2017). The bill
replaces the mandatory penalty of $1,000 for each infraction
of manufactured home installation requirements with discre-
tionary authority to issue warnings, and a monetary penalty
of no more than $250 for a first infraction and no more than
$1,000 for a second or subsequent infraction. The bill became
effective on July 23, 2017. The adopted rule establishes a
penalty schedule for infractions for manufactured home
installations as required by the bill and modifies the issuance
of notices of infractions to comply with the new statutory
requirements.

Citation of Rules Affected by this Order: Amending
WAC 296-1501-0210 What violations of RCW 43.22A.130
can result in the issuance of a notice of infraction? and 296-
1501-3000 Penalties, fees, and refunds.

Statutory Authority for Adoption: Chapter 43.22A
RCW, Mobile and manufactured home installation.

Adopted under notice filed as WSR 17-17-132 on
August 22, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.
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Date Adopted: November 21, 2017.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 08-12-040,
filed 5/30/08, effective 6/30/08)

WAC 296-1501-0210 What violations of RCW
43.22A.130 can result in the issuance of a notice of infrac-
tion? (1) Under RCW 43.22A.130, the department can issue
a notice of infraction to a person, contractor, manufac-
tured/mobile home dealer, manufacturer, or home dealer's or
manufacturer's agent for:

(a) Failure to have a certified installer on the installation
site whenever installation work is being performed;

(b) Failure to correct all nonconforming aspects of the
installation identified by the local enforcement agency or by
an authorized representative of the department within thirty
days of issuance of notice of the same;

(c) Failure by a certified installer to affix a certification
tag to an installed manufactured/mobile home;

(d) Transfer of certification tag(s) from a certified
installer to another certified installer without prior written
approval of the department;

(e) Transfer of certification tag(s) from a certified
installer to a noncertified installer;

(f) Transfer of unused installer certification tags by a
manufactured home retailer to a new ownership without prior
written approval of the department.

(2) Each worksite and day at which a violation occurs
constitutes a separate infraction.

(3) Once a violation of chapter 43.22A RCW or this
chapter becomes final, any additional violations within three
years become a "second." "third," or "additional" violation
subject to an increased penalty as set forth in WAC 296-1501-
3000.

(4) See WAC 296-1501-3000 for the specific monetary
penalties associated with each of the violations discussed in
this section.

AMENDATORY SECTION (Amending WSR 10-06-043,
filed 2/23/10, effective 4/1/10)

WAC 296-1501-3000 Penalties, fees, and refunds.

Penalties

(1) Monetary penalties for ((ar)) infractions listed in
WAC 296-1501-0210 shall be assessed for each violation of
chapter 43.22A RCW in the following amount ((e£$+660-60-)):

(a) Failure to have a certified installer on the installa-

tion site whenever installation work is being performed:

First Final Violation $250.00
Each Additional Final Violation $1.000.00

(b) Failure to correct all nonconforming aspects of the

installation identified by the local enforcement agency
or by an authorized representative of the department

within thirty days of issuance of notice of the same:

Warning

First Final Violation
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Second Final Violation $250.00
Third Final Violation $500.00
Each Additional Final Violation $1.000.00

(c) Failure by a certified installer to affix a certification
tag to an installed manufactured/mobile home:

First Final Violation Warnin

Second Final Violation $250.00
Third Final Violation $500.00
Each Additional Final Violation $1.000.00

(d) Transfer of certification tag(s) from a certified
installer to another certified installer without prior

written approval of the department:
First Final Violation

Each Additional Final Violation
(e) Transfer of certification tag(s) from a certified

installer to a noncertified installer:

First Final Violation to Each Con- $250.00
tractor in Violation

Each Additional Final Violation to

Each Contractor in Violation $1.000.00

(f) Transfer of unused installer certification tags by a
manufactured home retailer to a new ownership with-
out prior written approval of the department:

First Final Violation
Each Additional Final Violation

Fees and Refunds

The following fees are payable to the department in
advance:

Training and certification $260.00
Training only 10 hours $130.00
Manufactured/mobile home instal- $130.00
lation inspector training

Refund $26.00
Certification renewal $130.00
Continuing education class $52.00
Retake failed examination and $39.00
training

Manufactured home installer train- $13.00
ing manual

Installer certification tag $9.10

() (2) The department shall refund fees paid for
training and certification or certification renewal as a manu-
factured home installer if the application is denied for failure
of the applicant to comply with the requirements of chapter
43.22A RCW or these rules.
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(())) (3) If an applicant has paid fees to attend training
or to take an examination and is unable to attend the sched-
uled training or examination, the applicant may:

(a) Change to another scheduled training and examina-
tion; or

(b) Request a refund.

((63))) (4) An applicant who fails the examination shall
not be entitled to a refund.

WSR 17-23-176
PERMANENT RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed November 21, 2017, 1:50 p.m., effective December 22, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amends WAC 181-79A-145, 181-79A-206,
181-79A-231, 181-79A-251, 181-79A-2510, 181-85-020 and
181-85-075, in response to legislation that was in effect
immediately July 7, 2017. HB [E2SHB] 1341 removed the
requirements for teacher and principal professional certifica-
tion. The rule change covers licensure requirements for sec-
ond tier, but voluntarily seeking second tier remains an
option.

Citation of Rules Affected by this Order: Chapters 181-
79A and 181-85 WAC.

Statutory Authority for Adoption: RCW 28A.410.220.

Adopted under notice filed as WSR 17-20-053 on Sep-
tember 29, 2017.

A final cost-benefit analysis is available by contacting
David Brenna, 600 Washington Street, Olympia, WA 98504,
phone 360-725-6238, fax 360-586-4548, email david.
brenna@k12.wa.us, web site www.pesb.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 7,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
7, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 7, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 16, 2017.

David Brenna
Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 12-02-027,
filed 12/28/11, effective 1/28/12)

WAC 181-79A-145 Levels and validity of certificates.
Two levels of certification may be issued.
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(1) Initial and continuing certificates: Teachers with pro-
gram completion dates through August 31, 2000, administra-
tors with program completion dates through August 31, 2004,
and educational staff associates with program completion
dates through August 31, 2005, will be issued the following
levels of certificates: Provided, That initial and continuing
teachers' certificates after August 31, 2000, initial and con-
tinuing principal and program administrator certificates after
August 31, 2004, and initial and continuing educational staff
associate certificates after August 31, 2005, will be issued
only to previous Washington certificate holders, pursuant to
WAC 181-79A-123:

(a) Initial certificate. The initial teacher certificate is
valid for four years and the initial administrator and educa-
tional staff associate certificates are valid for seven years. Ini-
tial teacher certificates shall be subject to renewal pursuant to
WAC 181-79A-250(1) and 181-79A-123. Initial administra-
tor and educational staff associate certificates shall not be
subject to renewal. Initial administrator and educational staff
associate certificate holders shall be issued a continuing cer-
tificate if they meet the requirements for such certificate. Ini-
tial administrator and educational staff associate certificate
holders shall be issued a residency certificate if their initial
certificate has expired or they do not meet the requirements
for a continuing certificate.

(b) Continuing certificate. The continuing certificate is
valid on a continuing basis as specified in WAC 181-79A-
250(3).

(2) Residency and professional certificates: Teachers,
administrators, and educational staff associates with program
completion dates commencing with the dates indicated below
will be issued the following levels of certificates:

(a) Residency certificate. The residency certificate will
be issued to teachers beginning September 1, 2000, to princi-
pal/program administrators beginning September 1, 2004,
and to educational staff associate school counselors and
school psychologists no later than September 1, 2005.

(b) Until September 1, 2017, the first issue of a residency
certificate for ((teaehers;)) principals, program administra-
tors, and educational staff associates shall be valid until the
holder has completed two consecutive years of successful
service in the role in Washington with a school district, state
approved private school, or state agency that provides educa-
tional services for students. When the principal, program
administrator, or educational staff associate completes two
consecutive years of successful service in the role in the state
with the same employer, their residency certificate will be
reissued with a five-year expiration date; provided, that the
second consecutive year of successful service in the role will
be considered to be complete for purposes of reissuance if a
contract for the third such year has been signed and returned
to the employer. Prior to the expiration date, the candidate
must earn a professional certificate or meet residency
renewal requirements under WAC 181-79A-250; provided,
that residency ESA school social worker certificate holders
have no residency renewal or professional certificate options
and may apply for an initial ESA conversion or continuing
ESA under requirements in place at time of application sub-
mission.
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(c) Beginning September 1. 2017, the first issue of a res-

idency certificate for principals, program administrators, and
educational staff associates shall be valid until the holder has

completed two years of successful service in the role in
Washington with a school district, state approved private
school, or state agency that provides educational services for
students, at which time their residency certificate will be reis-
sued with a five-year expiration date. Prior to the expiration
date, the candidate must meet residency renewal require-
ments or earn a second-tier certificate for the role under
WAC 181-79A-250. Provided, that residency ESA school
social worker certificate holders have no residency renewal
or professional certificate options and must apply for an ini-
tial ESA or continuing ESA certificate for the role under
requirements in place at the time of application submission.

((teyFor-teachers;-after-September15-20+H)) (d) A first

issue ((teacher)) residency teacher certificate remains

undated until the teacher ((is-eligible-te-registerfor-the-pro-
fessional-certificate-assessment)) has two years of successful

experience under WAC 181-79A-206, at which time the res-
idency certificate is dated for ((three)) five years as verified
by the certification office of the office of superintendent of
public 1nstruct1on((—Pfeﬂded—'Phat—te&ehefs—whe—he}d—&ﬂ

€))). Prior to the expiration date, the candidate must
earn a professional certificate or meet residency renewal
requirements under WAC 181-79A-251.

(e) Professional certificate. The professional certificate
will be issued to teachers beginning September 1, 2001, to
principals/program administrators beginning September 1,
2007, and to educational staff associate school counselors
and school psychologists beginning September 1, 2007. The
professional certificate is valid for five years and shall be
subject to renewal pursuant to WAC 181-79A-250. Provided,
That a professional teacher's certificate based on the posses-
sion of a valid teacher's certificate issued by the National
Board for Professional Teaching Standards National Board
Certification pursuant to WAC 181-79A-257 (3)(b) or 181-
79A-206 (3)(a) shall be valid for five years or until the expi-
ration of the National Board Certificate, whichever is greater.
Provided further that a professional educational staff associ-
ate certificate for school counselors based on the possession
of a valid school counselor's certificate issued by the National
Board for Professional Teaching Standards National Board
Certification pursuant to WAC 181-79A-257 or 181-79A-
206 shall be valid for five years or until the expiration of the
National Board Certificate, whichever is greater.

(3) First peoples' language, culture, and oral tribal tradi-
tions certificates: The first peoples' language, culture, and
oral tribal traditions certificate will be issued beginning in
January 2007. The first peoples' language, culture, and oral
tribal traditions certificate is valid for five years and shall be
subject to renewal pursuant to WAC 181-79A-252.
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AMENDATORY SECTION (Amending WSR 12-11-100,
filed 5/21/12, effective 6/21/12)

WAC 181-79A-206 Academic and experience
requirements for certification—Teachers. Candidates for
teachers' certificates shall complete the following require-
ments in addition to those set forth in WAC 181-79A-150.

(1) Initial/residency.

Candidates for the initial or residency certificate shall
hold an approved baccalaureate degree from ((aregionally))
an accredited college or university pursuant to WAC 181-
79A-030(5).

(2) Continuing.

(a) Candidates who apply for a continuing certificate
shall have at least forty-five quarter hours (thirty semester
hours) of upper division and/or graduate work completed
from ((aregtenally)) an accredited institution of higher edu-
cation subsequent to the conferral of the baccalaurcate
degree: Provided, That if the individual is pursuing study in a
new subject matter area or specialization, lower division
(freshmen or sophomore level) credit hours in that subject
area or specialization shall be accepted toward continuing
certification upon completion of the requirements for an
endorsement in that subject area or specialization.

(b) Candidates applying for a continuing certificate prior
to September 1, 2000, shall have been granted at least two
subject area endorsements.

(c) Candidates who apply for a continuing certificate
who have not successfully completed course work or an in-
service program on issues of abuse, must complete the abuse
course work requirement as defined in WAC 181-79A-
030(6).

(d) Candidates for continuing teachers' certificates shall
provide documentation of one hundred eighty days or full-
time equivalent or more satisfactory teaching experience with
an authorized employer—i.e., school district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(3) Professional.

(a) Candidates for the professional certificate shall have
successfully completed the external portfolio of evidence
assessment ((as-direeted-byREW-28A-410:226(2))) adopted
by the professional educator standards board. The profes-
sional certificate requires successful demonstration of the
three standards (effective teaching, professional develop-
ment, and professional contributions) and twelve criteria,
pursuant to WAC 181-79A-207.

(1) A candidate may submit a portfolio of evidence to the
external assessment for evaluation ((as-perREW28A4H0--
220(2))) following two years of successful teaching in a
state-approved public, private or state operated education
program for children as defined in Title 28A RCW: Provided,
the candidate was employed at least three-quarters time each
year or a total of one and one-half full-time equivalent over a
minimum of two years as defined in WAC 392-121-212. The
portfolio assessment elements shall be determined by the pro-
fessional educator standards board and include requirements
for the candidates to prepare and submit a professional
growth plan approved and supported by a professional
growth team.
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(ii) A professional growth plan identifying the specific
competencies, knowledge, skills and experiences needed to
meet the standards set forth in WAC 181-79A-207 is pre-
pared by the candidate for a professional certificate, in col-
laboration with members of the professional growth team.
The candidate will identify a professional growth team as
defined in WAC 181-79A-030(((H))) (14).

(iii) Teacher professional certificate portfolio evidence
of assessment pilot participants who have not attended a pro-
gram but received a "met criteria" on all entries submitted to
the pilot assessment would receive the professional certifi-
cate and not be required to attend a program.

(b) Provided, individuals who hold a teaching certificate
issued by the National Board for Professional Teaching Stan-
dards (NBPTS) shall be deemed to have met the requirements
of the professional certificate, in place of the requirements in
(a) of this subsection.

(¢) Candidates who apply for a professional certificate
who have not successfully completed course work or an in-
service program on issues of abuse, must complete the abuse
course work requirement as defined in WAC 181-79A-
030(6).

(d) Candidates who have successfully completed the
requirements for the professional certificate prior to the expi-
ration of their residency certificate which would subject them
to reinstatement according to WAC 181-79A-251 (1)(a)(iii)
but failed to apply for the certificate may apply for the profes-
sional certificate. ((Individuals-whe-are-subjeet-to-reinstate-
ment-aceording to- WACHSI-79A251-(D(a)(tit)-whe-denet

mestrequifements fe.f the pf&f&gmﬂ&l certificate priorto-the
E;*Ft.mm]ﬁ of t.h::ie ”Si?e]{]ﬁj © art:ﬁsa]te mal3 aﬁg}j for the ffs
the-final resideney-expiration:))

AMENDATORY SECTION (Amending WSR 17-08-037,
filed 3/29/17, effective 4/29/17)

WAC 181-79A-231 Limited certificates. Notwith-
standing other requirements prescribed in this chapter for eli-
gibility for certification in the state of Washington, the fol-
lowing certificates shall be issued under specific circum-
stances set forth below for limited service:

(1) Conditional certificate.

(a) The purpose of the conditional certificate is to assist
local school districts, approved private schools, and educa-
tional service districts in meeting the state's educational goals
by giving them flexibility in hiring decisions based on short-
ages or the opportunity to secure the services of unusually tal-
ented individuals. The professional educator standards board
encourages in all cases the hiring of fully certificated individ-
uals and understands that districts will employ individuals
with conditional certificates only after careful review of all
other options. The professional educator standards board asks
districts when reviewing such individuals for employment to
consider, in particular, previous experience the individual has
had working with children.

(b) Conditional certificates are issued upon application
by the local school district, approved private school, or edu-
cational service district superintendent to persons who meet
the age, good moral character, and personal fitness require-




Washington State Register, Issue 17-23

ments of WAC 181-79A-150 (1) and (2), if one of the follow-
ing conditions is verified:

(1) The applicant is highly qualified and experienced in
the subject matter to be taught and has unusual distinction or
exceptional talent which is able to be demonstrated through
public records of accomplishments and/or awards; or

(i) No person with regular teacher certification in the
endorsement area is available as verified by the district or
educational service district superintendent or approved pri-
vate school administrator, or circumstances warrant consider-
ation of issuance of a conditional certificate.

(c) In addition, conditional certificates are issued to per-
sons in the following categories only if no person with regu-
lar certification is available:

(1) The applicant qualifies to instruct in the traffic safety
program as paraprofessionals pursuant to WAC 392-153-020
(2) and (3); or

(i1) The applicant is assigned instructional responsibility
for intramural/interscholastic activities which are part of the
district or approved private school approved program; or

(iii) The applicant possesses a state of Washington
license for a registered nurse: Provided, That the district will
be responsible for orienting and preparing individuals for
their assignment as described in (e)(iii) of this subsection; or

(iv) The applicant has completed a bachelor's degree or
higher from a regionally accredited college/university. All
speech-language pathologists or audiologists providing ser-
vices under a current and valid conditional certificate issued
as of June 30, 2003, will be fully qualified consistent with
WAC 181-79A-223 by the year 2010. First conditional certif-
icates, issued to speech-language pathologists or audiologists
after June 30, 2003, which are valid for up to two years, may
be reissued once for up to two years, if the individual pro-
vides evidence that he/she is enrolled in and completing sat-
isfactory progress in a master's degree program resulting in
the initial ESA school speech-language pathologists or audi-
ologist certificate.

(v) The applicant for a conditional teaching certificate in
special education shall hold a bachelor's degree or higher
from an accredited college/university.

(vi) The issuance of a conditional certificate to a special
education teacher after July 1, 2003, is contingent upon the
individual being enrolled in an approved teacher preparation
program resulting in a residency teacher certificate endorsed
in special education. The conditional certificate is valid for
up to two years and may be reissued once for one year upon
verification by the college/university that the individual is
completing satisfactory progress in the residency teacher cer-
tificate program.

(vii) An individual with full certification and endorsed in
special education shall be assigned as a mentor to the special
education teacher serving on a conditional certificate for the
duration of the conditional certificate.

(d) The educational service district or local district
superintendent or administrator of an approved private school
will verify that the following criteria have been met when
requesting the conditional certificate:

(i) The district or educational service district superinten-
dent or approved private school administrator has indicated
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the basis on which he/she has determined that the individual
is competent for the assignment;

(i1) The individual is being certificated for a specific
assignment and responsibility in a specified activity/field;

(e) When requesting the conditional certificate for per-
sons who provide classroom instruction, the educational ser-
vice district superintendent or local district superintendent or
approved private school administrator will verify that the fol-
lowing additional criteria will be met:

(i) After specific inclusion on the agenda, the school
board or educational service district board has authorized
submission of the application.

(i1) The individual will be delegated primary responsibil-
ity for planning, conducting, and evaluating instructional
activities with the direct assistance of a school district or
approved private school mentor and will not be serving in a
paraprofessional role which would not require certification;

(iii) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing district or
approved private school. A written plan of assistance will be
developed, in cooperation with the person to be employed
within twenty working days from the commencement of the
assignment. In addition, prior to service the person will be
apprised of any legal liability, the responsibilities of a profes-
sional educator, the lines of authority, and the duration of the
assignment;

(iv) Within the first sixty working days, personnel so cer-
tificated will complete sixty clock hours (six quarter hours or
four semester hours) of course work in pedagogy and
child/adolescent development appropriate to the assigned
grade level(s) as approved by the employing school district or
approved private school.

(f) The certificate is valid for two years or less, as evi-
denced by the expiration date which is printed on the certifi-
cate, and only for the activity specified. The certificate may
be reissued for two years and for two-year intervals thereafter
upon application by the employing local school district,
approved private school, or educational service district and
upon completion of sixty clock hours (six quarter hours or
four semester hours) of course work since the issuance of the
most recent certificate. The requesting local school district,
approved private school, or educational service district shall
verify that the sixty clock hours taken for the reissuance of
the certificate shall be designed to support the participant's
professional growth and enhance the participant's instruc-
tional knowledge or skills to better assist students meeting
the state learning goals and/or essential academic learning
requirements.

(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act as
substitute during the absence of the regularly certificated
staff member for a period not to exceed one hundred eighty
days during the school year in any one assignment. Districts
or approved private schools employing a teacher holding a
substitute certificate in any one assignment for more than
thirty days must within twenty days develop a plan of profes-
sional learning for the individual that is appropriate to the
assignment and designed to support their professional growth
and enhance instructional knowledge and skills to meet dis-
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trict needs and better assist students in meeting the state
learning goals. This certificate may be issued to:

(i) Teachers, educational staff associates or administra-
tors who hold or have held a regular state of Washington cer-
tificates: Provided, educational staff associates may only sub-
stitute in the role of their certificate; or

(i1) Persons who have completed state approved prepara-
tion programs and baccalaureate degrees at accredited col-
leges and universities for certificates; or

(iii) Persons applying as out-of-state applicants who
qualify for certification pursuant to WAC 181-79A-257
(1)(c) and (d); or

(iv) Persons who hold or have held a continuing career
and technical education teacher certificate.

(b) The substitute certificate is valid for life.

(3) Emergency certification.

(a) Emergency certification for the roles of principal,
teacher, school counselor, school psychologist, school speech
language pathologist or audiologist and school social worker
may be issued upon the recommendation of school district
and educational service district superintendents or approved
private school administrators to persons who hold a bache-
lor's degree and are enrolled in a state-approved preparation
program for the role, if it is a role for which state-approved
programs are required, in accordance with Washington
requirements for certification and shall be the best qualified
of the candidates for the position as verified by the employing
school district: Provided, That a qualified person who holds
regular certification for the requested role is not available or
that the position is essential and circumstances warrant con-
sideration of issuance of an emergency certificate: Provided
further, That an emergency certificate issued with a special
education endorsement may be reissued once for one school
year upon verification by the college/university that the indi-
vidual is completing satisfactory progress in the residency
teacher certificate program: Provided further, That a candi-
date for emergency certification as a principal holds a mas-
ter's degree and has substantially completed the state-
approved preparation program: Provided further, That a can-
didate for emergency certification as a school psychologist
shall be enrolled in a state-approved school psychologist
preparation program, shall have completed all course work
for the required master's degree, and shall be participating in
the required internship: Provided further, That a candidate for
emergency certification as a school speech language patholo-
gist or audiologist shall be enrolled in a master's degree pro-
gram resulting in issuance of an initial ESA certificate in
accordance with Washington requirements for certification,
and may be renewed one time if the candidate has substan-
tially completed the required master's degree program.

(b) The emergency certificate is valid for one year or
less, as evidenced by the expiration date which is printed on
the certificate.

(4) Emergency substitute certification.

(a) If the district or approved private school has
exhausted or reasonably anticipates it will exhaust its list of
qualified substitutes who are willing to serve as substitutes,
the superintendent of public instruction may issue emergency
substitute certificates to persons not fully qualified under
subsection (2) of this section for use in a particular school
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district or approved private school once the list of otherwise
qualified substitutes has been exhausted.

(b) Such emergency substitute certificates shall be valid
for three years or less, as evidenced by the expiration date
which is printed on the certificate.

(c) To ensure that related services personnel deliver spe-
cial education services in their respective discipline or pro-
fession, the office of superintendent of public instruction may
not issue emergency substitute certificates for individuals to
serve in an educational staff associate role in accordance with
34 C.F.R. Part 300.156 (b)(2)(ii).

(5) Nonimmigrant alien exchange teacher. Applicants
for certification as a nonimmigrant alien exchange teacher
must qualify pursuant to WAC 181-79A-270 and be eligible
to serve as a teacher in the elementary or secondary schools
of the country of residence.

(6) Intern substitute teacher certificate.

(a) School districts and approved private schools may
request intern substitute teacher certificates for persons
enrolled in student teaching/internships to serve as substitute
teachers in the absence of the classroom teacher.

(b) The supervising college or university must approve
the candidate for the intern substitute teacher certificate.

(¢) Such certificated substitutes may be called at the dis-
cretion of the school district or approved private school to
serve as a substitute teacher only in the classroom(s) to which
the individual is assigned as a student teacher/intern.

(d) The intern substitute teacher certificate is valid for
one year, or less, as evidenced by the expiration date which is
printed on the certificate.

(7) Transitional certificate.

(a) An individual whose continuing ((errestdeney)) cer-
tificate has expired according to WAC 181-85-040 ((er1+8+-
79A-25+)) may be issued a transitional certificate to be
employed on a conditional basis upon request by a school dis-
trict, approved private school, or educational service district
superintendent. The holder of the transitional certificate must
successfully complete ((the-external-assessment-established
by-the-prefessional-edueaterstandardsbeard)) requirements

for continuing certificate reinstatement within two years of

the date the holder was 1ssued the transmonal cemﬁcate ((}ﬂ

the-twe-years-under WACH81H-79A-251)). The transitional

certificate expiration date shall not be calculated under pro-
fessional educator standards board policy WAC 181-79A-
117.

(b) No individual whose continuing certificate has been
suspended or revoked shall be eligible to be employed under
this section.

(c) School districts, approved private schools, and edu-
cational service districts are strongly encouraged to develop
with the holder of a transitional certificate a plan of assistance
to be sure the holder completes the necessary continuing cer-
tificate reinstatement requirements under WAC 181-85-130
within the two-year conditional employment period specified
under (a) of this subsection if the holder is to continue to be
employed.
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(d) The transitional certificate is not renewable and may
not be reissued.

(« L . . . . .
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AMENDATORY SECTION (Amending WSR 16-24-029,
filed 11/30/16, effective 12/31/16)

WAC 181-79A-251 Teacher residency and profes-
sional certification—Renewal and reinstatement. (1) Res-
idency certificates shall be renewed under one of the follow-
ing options:

(a) Individuals who hold, or have held, residency certifi-
cates have the following options for renewal ((past-the-first
three-yeareertifteate)):

(i) ((ndividuals-who-haveattempted-and fatled-the-pro-
fessional s Lisiblef
renewal:

1)) One hundred continuing education credit hours as
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thirty hours of continuing education credit hours. Beginning
July 1, 2018, individuals who complete an annual profes-

sional growth plan to renew their professional certificate

shall receive the equivalent of twenty-five continuing educa-
tion credit hours.

Provided, application for subsequent renewals shall not
be submitted earlier than twelve months prior to the expira-
tion date of the current renewal.

Expired five-year residency teacher renewal certificates
may be renewed with completion of one hundred continuing
education credit hours within the previous five years from the
date of the five-year renewal application or by completing
four professional growth plans as defined in WAC 181-79A-
030. Individuals completing fewer than four annual profes-
sional growth plans must complete necessary continuing edu-
cation credits needed to be the equivalent of one hundred
clock hours.

An expired certificate may be renewed for an additional
five-year period by presenting evidence to the superintendent
of public instruction of completing the continuing education
credit hour or professional growth plan requirement within
the five years prior to the date of the renewal application.

Candidates who apply for the five-year residency teacher
renewal certificate who have not successfully completed
course work or an in-service program on issues of abuse,
must complete the abuse course work requirement as defined
in WAC 181-79A-030(6) and required per RCW 28A.410.-

defined in chapter 181-85 WAC, or four annual professional

2212.

growth plans as defined in WAC 181-79A-030, completed
within the previous five years from the date of the five-year
renewal application. Individuals completing fewer than four

Continuing education for teachers at the elementary and

secondary levels in science, technology, engineering, and
mathematics (STEM) related subjects must include a specific

annual professional growth plans must complete necessary

focus on the integration of STEM instruction as per RCW

continuing education credits needed to be the equivalent of

28A.410.2212. This renewal requirement applies to the fol-

one hundred clock hours.

Subsequent five-year renewals shall be issued based on

completion of one hundred continuing education credit hours
since the issue date of the latest five-year residency teacher

lowing endorsement areas: Elementary education; early
childhood education; middle level mathematics and science;
secondary mathematics and science; the designated second-
ary sciences: technology: and career and technical education.

renewal certificate or four professional growth plans devel-

Applications for certificate renewal dated September 1, 2019,

oped since the certificate was issued. Completion of four

and beyond must demonstrate completion of at least fifteen

annual professional growth plans during each five-year

continuing education credit hours with an emphasis on the

period between subsequent lapse dates meets the requirement

integration of STEM. This requirement is considered to be

for renewal. Individuals completing fewer than four annual

met by holders of a valid National Board Certificate issued by

professional growth plans must complete necessary continu-
ing education credits needed to be the equivalent of one hun-

the National Board for Professional Teaching Standards
(NBPTYS).

dred clock hours.

The professional growth plans must document formal-

ized learning opportunities and professional development
activities that relate to the standards and career level bench-

marks defined in WAC 181-79A-207 for teachers.

For educators holding multiple certificates in chapter
181-85 or 181-79A WAC, a professional growth plan for
teacher, administrator or educational staff associate shall
meet the requirements for all certificates held by an individ-
ual per this chapter.

Individuals may apply their focused evaluation profes-
sional growth activities of the evaluation system toward the
professional growth plan for certificate renewal.

Until June 30, 2018, individuals who complete the
requirements of the annual professional growth plan to renew
their professional certificate shall receive the equivalent of

[125]

(i) Individuals who have attempted and failed the pro-
fessional certificate assessment are eligible for a two-year
renewal.

(iii) Individuals who have not been employed or
employed less than full-time as a teacher during the dated,
three-year residency certificate may receive a two-year
renewal by submitting an affidavit to the certification office
confirming that they will register and submit a uniform
assessment portfolio or they will complete assessment for
National Board for Professional Teaching Standards. Individ-
uals not employed as a teacher may permit their certificate to
lapse until such time they register for the professional certifi-
cate assessment, or the National Board Certification((3)).

((@1)) (iv) Individuals whose three- or five-year resi-
dency certificate has lapsed may receive a two-year renewal
by submitting an affidavit to the certification office confirm-

Permanent



WSR 17-23-176

ing that they will register and submit a uniform assessment
portfolio for the professional certificate assessment or assess-
ment for National Board for Professional Teaching Stan-
dards: Provided, That teachers holding certificates expiring
in2014,2015, or 2016 who have completed the available sec-
tions for the National Board Teacher Certificate may receive
an additional two-year renewal in 2016 or 2017 to complete
the assessment.

(b) A residency certificate expires after the first renewal
if the candidate has not registered for and submitted a portfo-
lio assessment prior to June 30th of the expiration year, to
achieve the professional certificate, Provided: When the first
two-year residency teacher renewal ((en—+estdeney)) certifi-
cate((s)) expires, teachers have three renewal options:

(1) Individuals who were employed but failed the profes-
sional certification assessment, may receive a second two-
year renewal;

(i1) Individuals who were unemployed or employed less
than full-time as a teacher during the first two-year renewal
may permit their certificate to lapse. Upon contracting to
return to a teacher role, individuals may apply for a final, sec-
ond two-year renewal by submitting an affidavit to the certi-
fication office confirming that they will register and submit a
uniform assessment portfolio for the professional certifica-
tion assessment;

(ii1) An individual who completes a National Board Cer-
tification assessment but does not earn National Board Certi-
fication, may use that completed assessment to apply for a
final, second two-year renewal by submitting an affidavit to
the certification office confirming that they will complete and
submit their scores from the assessment for National Board
for Professional Teaching Standards or register and submit
the Washington uniform assessment portfolio as per this sec-
tion, WAC 181-79A-251.

(« . . . .

| ) tndivie tlills lhf .hsls E;:‘fﬁ.is FOste Eﬂjj © E; lii;; E;

oseribod i1y amd (i1} of this subseetion.))

(2) Teacher professional certificate.

(a) ((A—vealtd)) Individuals who hold a professional
teacher certificate ((issued-prierto-September2044;)) may
((be)) have that certificate renewed for additional five-year
periods by the completion of one hundred ((fifty)) continuing
education credit hours as defined in chapter 181-85 WAC or
by completing four professional growth plans annually
during the period in which the certificate is valid as defined in
WAC 181-79A-030. Individuals completing fewer than four
annual professional growth plans must complete necessary
continuing education credits needed to be the equivalent of
one hundred clock hours.
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9)) Provided, application for renewals shall not be sub-

mitted earlier than twelve months prior to the expiration date
of the current renewal.

Expired certificates may be renewed with completion of
one hundred continuing education credit hours within the
previous five years from the date of the five-year renewal
application or by completing four professional growth plans
as defined in WAC 181-79A-030. Individuals completing
fewer than four annual professional growth plans must com-
plete necessary continuing education credits needed to be the
equivalent of one hundred clock hours.

An expired professional certificate may be renewed for
an additional five-year period by presenting evidence to the
superintendent of public instruction of completing the con-
tinuing education credit hour or professional growth plan
requirement within the five years prior to the date of the
renewal application. All continuing education credit hours
shall relate to one of the three standards: Effective instruc-
tion, professional contributions or professional development.

(b) Individuals may apply their focused evaluation pro-
fessional growth activities of the evaluation system toward
the professional growth plan for certificate renewal.

((6D)) (c) Until June 30, 2018, individuals who complete
the requirements of the annual professional growth plan to
renew their professional certificate shall receive the equiva-
lent of thirty hours of continuing education credit hours.

Beginning July 1, 2018, individuals who complete an annual
professional growth plan to renew their professional certifi-

cate shall receive the equivalent of twenty-five continuing
education credit hours.

((@1))) (d) The professional growth plans must docu-
ment formalized learning opportunities and professional

development activities that relate to the standards and "career
level" benchmarks defined in WAC 181-79A-207.

((6¥))) (e) Beginning September 1, 2014, continuing
education or professional growth plans for teachers at the ele-
mentary and secondary levels in STEM-related subjects must
include a specific focus on the integration of science, technol-
ogy, engineering, and mathematics instruction as per RCW
28A.410.2212. This renewal requirement applies to the fol-
lowing endorsement areas: Elementary education; early
childhood education; middle level mathematics and science;
secondary mathematics and science; the designated second-
ary sciences; technology; and career and technical education
endorsements. Applications for certificate renewal dated
September 1, 2019, and beyond must demonstrate comple-
tion of at least fifteen continuing education credit hours, or at
least one goal from an annual professional growth plan, with
an emphasis on the integration of science, technology, engi-
neering and mathematics. This requirement is for all profes-
sional teacher certificate holders regardless of date of issu-
ance of the first professional certificate. This requirement is
considered to be met by holders of a valid National Board
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Certificate issued by the National Board for Professional
Teaching Standards (NBPTS).

((6m)) (f) Provided, That a professional certificate may
be renewed based on the possession of a valid teaching certif-
icate issued by the National Board for Professional Teaching
Standards at the time of application for the renewal of the
professional certificate. Such renewal shall be valid for five
years or until the expiration of the National Board Certificate,
whichever is greater. Such renewal is only available one time
during the validity period of the National Board Certificate
and cannot be the same National Board Certificate used to
obtain the professional certificate.

(v ded: . .

” € 3].; ted 35“; i€ E::; gi_:;f;.iiiif EE,

S ] o frerJune 30.2026.
€vid)) (g) For educators holding multiple certificates in
WAC 181-79A-251, 181-79A-2510, 181-79A-2511, or 181-
79A-2512, or in chapter 181-85 WAC, a professional growth
plan for teacher, administrator, or education staff associate
shall meet the requirement for all certificates held by an indi-
vidual which is affected by this section.
(Gvi . . .
El.iﬁﬁ. H;.E one ;ﬁm;m.ﬁ Hllﬁﬁmﬁ lﬁf “]Siﬁg cloek hs. “fsl
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srowth-teamas-defiredin WACHI-79A-030-arerequired
forrenewal)) This requirement is considered met by holders

of a valid National Board Certificate issued by the National
Board for Professional Teaching Standards (NBPTS).

AMENDATORY SECTION (Amending WSR 16-07-103,
filed 3/18/16, effective 4/18/16)

WAC 181-79A-2510 Principal and program admin-
istrator residency and professional certification—
Renewal and reinstatement. (1) Principals/program admin-
istrators who hold or have held residency certificates may
((renew)) have their residency ((eertificate-in-one-ofthefol-

%)) (h) Provided, as per RCW 28A.410.278(2) begin-
ning September 1, 2016, in-service training, continuing edu-
cation, or professional growth plans shall incorporate profes-
sional development on the revised teacher and principal eval-
uation systems under RCW 28A.405.100 as a requirement for
renewal of continuing or professional level certificates.
Applications for certificate renewal dated September 1, 2019,
and beyond for all teachers must document completion of at
least fifteen clock hours, or at least one goal from an annual
professional growth plan, related to knowledge and compe-
tency of the teacher and principal evaluation criteria or sys-
tem.

[127]

taken—streethetssuanee—of therestdeney)) certificates
renewed by completing one hundred continuing education
credit hours as defined in chapter 181-85 WAC, or four
annual professional growth plans as defined in WAC 181-
79A-030, within the previous five years from the date of the
five-year residency administrator renewal application. Indi-
viduals completing fewer than four annual professional
growth plans must complete necessary continuing education
credits needed to be the equivalent of one hundred clock
hours.

(a) Subsequent five-year renewals shall be issued based
on completion of one hundred continuing education credit
hours since the issue date of the latest five-year residency
administrator renewal certificate; or four professional growth
plans developed since the certificate was issued. Completion
of four annual professional growth plans during each five-
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year period between subsequent lapse dates meets the
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one hundred continuing education credit hours as defined in

requirement for renewal. Individuals completing fewer than

chapter 181-85 WAC or four professional growth plans

four annual professional growth plans must complete neces-
sary continuing education credits needed to be the equivalent
of one hundred clock hours. The professional growth plans
must document formalized learning opportunities and profes-
sional development activities that relate to the standards and
career level benchmarks defined in WAC 181-79A-207 for
teachers, and as published by the professional educator stan-
dards board for administrators and educational staff associ-
ates.

For educators holding multiple certificates in WAC 181-
79A-251, 181-79A-2510, 181-79A-2511, or 181-79A-2512,
or in chapter 181-85 WAC, a professional growth plan for
teacher, administrator, or education staff associate shall meet
the requirement for all certificates held by an individual
which is affected by this section.

Individuals may apply their focused evaluation profes-
sional growth activities of the evaluation system toward the

developed annually since the certificate was issued, in collab-
oration with the professional growth team as defined in WAC

181-79A-030. Individuals completing fewer than four annual
professional growth plans must complete the necessary con-

tinuing education credits needed to be the equivalent of one
hundred clock hours.

Provided, application for renewals shall not be submitted
earlier than twelve months prior to the expiration date of the
current renewal.

Expired certificates may be renewed with completion of
one hundred continuing education credit hours within the
previous five years from the date of the five-year renewal
application or by completing four professional growth plans
as defined in WAC 181-79A-030. Individuals completing
fewer than four annual professional growth plans must com-

plete necessary continuing education credits needed to be the
equivalent of one hundred clock hours.

professional growth plan for certificate renewal.
Until June 30, 2018, individuals who complete the
requirements of the annual professional growth plan to renew

their professional certificate shall receive the equivalent of

thirty hours of continuing education credit hours. Beginning
July 1, 2018, individuals who complete an annual profes-

sional growth plan to renew their professional certificate

shall receive the equivalent of twenty-five continuing educa-
tion credit hours.

Provided, application for subsequent renewals shall not
be submitted earlier than twelve months prior to the expira-
tion date of the current renewal.

Expired five-year residency administrator renewal certif-
icates may be renewed with completion of one hundred con-
tinuing education credit hours within the previous five years
from the date of the five-year residency administrator
renewal application or by completing four professional
growth plans as defined in WAC 181-79A-030. Individuals
completing fewer than four annual professional growth plans
must complete necessary continuing education credits
needed to be the equivalent of one hundred clock hours.

An expired certificate may be renewed for an additional

five-year period by presenting evidence to the superintendent

of public instruction of completing the continuing education
credit hour or professional growth plan requirement within

the five years prior to the date of the renewal application.

Candidates who apply for the five-year residency admin-
istrator renewal certificate who have not successfully com-
pleted course work or an in-service program on issues of
abuse, must complete the abuse course work requirement as
defined in WAC 181-79A-030(6) and required per RCW
28A.410.2212.

(b) A three-year renewal is available until June 30, 2020,

An expired certificate may be renewed for an additional

five-year period by presenting evidence to the superintendent

of public instruction of completing the continuing education
credit hour or professional growth plan requirement within

the five years prior to the date of the renewal application.

(a) Individuals may apply their focused evaluation pro-
fessional growth activities of the evaluation system toward
the professional growth plan for certificate renewal.

(b) Until June 30, 2018, individuals who complete the
requirements of the annual professional growth plan to renew
their professional certificate shall receive the equivalent of
thirty hours of continuing education credit hours. Beginning
July 1, 2018, individuals who complete the requirements of
the annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of ((thirty))
twenty-five hours of continuing education credit hours.

(c) The professional growth plans must document for-
malized learning opportunities and professional development
activities that relate to the standards and "career level" bench-
marks ((definredHnWACHSH-7EA-540(1)).

(d) Provided, as per RCW 28A.410.278(2) beginning
September 1, 2016, in-service training, continuing education,
or professional growth plans shall incorporate professional
development on the revised teacher and principal evaluation
systems under RCW 28A.405.100 as a requirement for
renewal of continuing or professional level certificates. Cer-
tificates with a renewal date of June 30, 2019, and beyond for
all principals and program administrators must document
completion of at least fifteen clock hours, or at least one goal
from an annual professional growth plan, related to knowl-
edge and competency of the teacher and principal evaluation
criteria or system. This requirement is considered met by
holders of a valid National Board Certificate issued by the

for individuals who have held or hold a principal or program

National Board for Professional Teaching Standards

administrator residency certificate that expires prior to July 1,
2019.

(2) Professional certificate. Individuals who hold a pro-

fessional certificate may ((be)) have that certificate renewed
for additional five-year periods ((forindividuals-in-therole-as

a-prineipal-assistant-prineipal-or pregram-administrator-ina
publie-school-or-apprevedprivate-sehoel)) by completion of
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)) For educators holding multiple certificates as
described in WAC 181-79A-251, 181-79A-2510, 181-79A-
2511, or 181-79A-2512 of this chapter, or in chapter 181-85
WAC, a professional growth plan for teacher, administrator,
or education staff associate shall meet the requirement for all
certificates held by an individual which is affected by this
section.

(((e)yFhe-one-timerenewal-option-ofustngelockhours
of Ef.EEhts in-teuof mefe.ssmﬁal £ro th-plans-as-required
aﬂeh’ss to any et ﬁxs.fessxeaal SE*.HﬁS. EI.EES af EEltiS.ilEEi. may
helsi. an.sl 8 E] nly-a .m}a::le;le to ;hE;ﬁEh ;s;l,uz;l; ;?.E))Hme Fhis

AMENDATORY SECTION (Amending WSR 17-11-104,
filed 5/22/17, effective 6/22/17)

WAC 181-79A-2511 School counselor residency and
professional certification—Renewal and reinstatement.
(1) School counselors may renew their residency certificate
in one of the following ways:

(a) Individuals who hold a residency certificate and who
qualify for enrollment in a professional certificate program
pursuant to WAC 181-78A-535(3) may have the residency
certificate renewed for one additional two-year period upon
verification by the professional certificate program adminis-
trator that the candidate is enrolled in a state approved profes-
sional certificate program.

(b) An individual school counselor who completes or
intends to complete a National Board of Professional Teach-
ing Standards (NBPTS) school counselor assessment but
does not earn National Board Certification may use that com-
pleted assessment, or an affidavit of intention to complete, in
order to renew the residency certificate one time for two
years.

(c) Individuals who hold((;-er-have-held;)) a residency
certificate ((whe-arenetintherele-ofscheeleounseler)) may
have their residency certificates renewed for an additional

five-year period by the completion of ((fifteenquartereredits
ttensemester-—eredits)of-colegeereditcourse-wotkfrom=a

regionally-acereditedinstitution-of higher eduecationoreom-
pletienr-of)) one hundred ((fifty)) continuing education hours
as defined in chapter 181-85 WAC, directly related to the
current performance-based standards as defined in WAC
181-78A-270(4) since the issuance of the residency certifi-
cate, or four annual professional growth plans as defined in
WAC 181-79A-030, completed within the previous five
years from the date of the five-year renewal application. Indi-
viduals completing fewer than four annual professional
growth plans must complete necessary continuing education
credits needed to be the equivalent of one hundred clock
hours.
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Subsequent five-year renewals shall be issued based on
completion of one hundred continuing education credit hours

directly related to the current performance-based standards as
defined in WAC 181-78A-270(4) since the issue date of the
latest five-year residency renewal certificate, or four profes-
sional growth plans developed since the certificate was
issued. Completion of four annual professional growth plans
during each five-year period between subsequent lapse dates
meets the requirement for renewal.

Individuals completing fewer than four annual profes-
sional growth plans must complete necessary continuing edu-
cation credits needed to be the equivalent of one hundred
clock hours. The professional growth plans must document
formalized learning opportunities and professional develop-
ment activities that relate to the standards and career level
benchmarks defined in WAC 181-79A-207 for teachers, and
as published by the professional educator standards board for
administrators and educational staff associates.

Until June 30, 2018, individuals who complete an annual
professional growth plan to renew their professional certifi-
cate shall receive the equivalent of thirty continuing educa-

tion credit hours. Beginning July 1, 2018, each completed
annual professional growth plan shall receive the equivalent
of twenty-five continuing credit clock hours.

Provided, application for subsequent renewals shall not
be submitted earlier than twelve months prior to the expira-
tion date of the current renewal.

Expired five-year residency renewal certificates may be
renewed with completion of one hundred continuing educa-
tion credit hours within the previous five years from the date
of the five-year renewal application or by completing four
professional growth plans as defined in WAC 181-79A-030.
Individuals completing fewer than four annual professional
growth plans must complete necessary continuing education
credits needed to be the equivalent of one hundred clock
hours.

An expired certificate may be renewed for an additional
five-year period by presenting evidence to the superintendent
of public instruction of completing the continuing education
credit hour or professional growth plan requirement within
the five years prior to the date of the renewal application.

Candidates who apply for the five-year residency
renewal certificate who have not successfully completed
course work or an in-service program on issues of abuse,
must complete the abuse course work requirement as defined
in WAC 181-79A-030(6) and required per RCW
28A.410.2212.

(d) A three-year renewal is available until June 30, 2020,
for individuals who have held or hold a school counselor res-
idency certificate that expires prior to July 1, 2019.

(e) For educators holding multiple certificates as
described in WAC 181-79A-251, 181-79A-2510, 181-79A-
2511, or 181-79A-2512 of this chapter, or in chapter 181-85

WAC, a professional growth plan for teacher, administrator,

or education staff associate shall meet the requirement for all
certificates held by an individual which is affected by this

section.
(2) Professional.

() Fer—eertificatesissuedunderrules-in-effect priorte
September1;2044;a-valid)) Individuals who hold a profes-
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sional certificate may ((be)) have that professional certificate
renewed for additional five-year periods by:

((®)) (a) Completion of one hundred ((fifty)) continuing
education credit hours as defined in chapter 181-85 WAC
since the certificate was issued and which relate to the current
performance-based standards as defined in WAC 181-78A-
270(4); or

((6D)) (b) Completion of four professional growth plans
that are developed annually since the certificate was issued.
Individuals completing fewer than four annual professional

Washington State Register, Issue 17-23

&9)) (f) Provided, application for certificate renewals
shall not be submitted earlier than twelve months prior to the
expiration date of the current renewal.

Expired certificates may be renewed with completion of
one hundred continuing education credit hours within the
previous five years from the date of the five-year renewal

application or by completing four professional growth plans
as defined in WAC 181-79A-030. Individuals completing

growth plans must complete necessary continuing education

fewer than four annual professional growth plans must com-

credits needed to be the equivalent of one hundred clock
hours.

A Heati il .
1)) (¢) Until June 30, 2018, individuals who complete

an annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of thirty con-

tinuing education credit hours. Beginning July 1, 2018, each
completed annual professional growth plan shall receive the
equivalent of twenty-five continuing credit clock hours.

(d) The professional growth plans must document for-
malized learning opportunities and professional development
activities that relate to the standards and "career level" bench-

marks ((defined--WACHH-F8A-540(2):

@i))) as published by the professional educator stan-
dards board for administrators and educational staff associ-
ates.

(e) Provided, That a school counselor professional certif-
icate may be renewed based on the possession of a valid
school counselor certificate issued by the National Board for
Professional Teaching Standards at the time of application
for the renewal of the professional certificate. Such renewal
shall be valid for five years or until the expiration of the
National Board Certificate, whichever is greater. Such
renewal is only available one time during the validity period
of the National Board Certificate and cannot be the same
National Board Certificate used to obtain the professional
certificate.

(@ ided: . .
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plete necessary continuing education credits needed to be the
equivalent of one hundred clock hours.

An expired certificate may be renewed for an additional
five-year period by presenting evidence to the superintendent
of public instruction of completing the continuing education
credit hour or professional growth plan requirement within
the five years prior to the date of the renewal application.

(g) For educators holding multiple certificates as
described in WAC 181-79A-251, 181-79A-2510, 181-79A-
2511, or 181-79A-2512 of this chapter, or in chapter 181-85
WAC, a professional growth plan for teacher, administrator,
or education staff associate shall meet the requirement for all
certificates held by an individual which is affected by this
section.

(v . . .
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Evi-After)) (h) Beginning July 1, 2015, professional cer-
tificates for school counselors, in addition to the requirements
in this chapter, must attend professional educator standards
board approved training in suicide prevention as per RCW
28A.410.226 for renewal of their certificate.

(« .. .
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AMENDATORY SECTION (Amending WSR 15-20-059,
filed 10/1/15, effective 11/1/15)

WAC 181-79A-2512 School psychologist residency
and professional certification—Renewal and reinstate-
ment. (1) School psychologists may renew their residency
certificate in one of the following ways:
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(a) An individual school psychologist who is applying
for the National Certificate for School Psychologist (NCSP)
may apply for a one-time two-year renewal with verification
of NCSP submission: Provided, That individuals with expir-
ing certificates in 2014, 2015, 2016, or 2017 may apply for a
second two-year renewal with verification of NCSP submis-
sion.

(b) An individual who holds((G-er-has-held;)) a residency
certificate ((whe—tsnetintherele-efsechoelpsychelogist))

may have their residency certificate renewed for an addi-
tional five-year period by the completion of ((fifteenquarter
” 5  coll ¥ ]

fronraregionallyacereditedinstitution-ofhigher edueation-or
eompletion—of)) one hundred ((fifty)) continuing education
hours((;)) as defined in chapter 181-85 WAC directly related

to the current performance-based standards as defined in
WAC 181-78A-270(5) from ((aregionaly)) an accredited
institution of higher education ((taken-sinee-the-issuance-of

theresideney-eertifieate)) or four annual professional growth
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An expired certificate may be renewed for an additional
five-year period by presenting evidence to the superintendent
of public instruction of completing the continuing education
credit hour or professional growth plan requirement within
the five years prior to the date of the renewal application.

Candidates who apply for the five-year residency
renewal certificate who have not successfully completed
course work or an in-service program on issues of abuse,
must complete the abuse course work requirement as defined
in WAC 181-79A-030(6) and required per RCW 28A.410.-
2212.

(c) School psychologists with residency -certificates
dated to expire June 30, 2013, 2014, 2015, 2016, or 2017,
may apply until June 30, 2016, for a two-year extension.
These individuals may apply for a second two-year extension
until June 30, ((2643)) 2020.

(d) For educators holding multiple certificates as
described in WAC 181-79A-251, 181-79A-2510, 181-79A-
2511, or 181-79A-2512 of this chapter. or in chapter 181-85

plans as defined in WAC 181-79A-030. completed within the
previous five years from the date of the five-year renewal
application. Individuals completing fewer than four annual

WAC, a professional growth plan for teacher, administrator,

or education staff associate shall meet the requirement for all
certificates held by an individual which is affected by this

professional growth plans must complete necessary continu-

section.

ing education credits needed to be the equivalent of one hun-
dred clock hours.

Subsequent five-year renewals shall be issued based on
completion of one hundred continuing education credit hours

(2) Professional. ((¢a)Foer—eertificatesissued-underrules
in-effeetpriorto-September1,2044;a—valid)) Individuals

who hold a professional certificate may ((be)) have that cer-
tificate renewed for additional five-year periods by:

directly related to the current performance-based standards as
defined in WAC 181-78 A-270(5) since the issue date of the
latest five-year residency renewal certificate, or four profes-
sional growth plans developed since the certificate was
issued. Completion of four annual professional growth plans
during each five-year period between subsequent lapse dates
meets the requirement for renewal.

Individuals completing fewer than four annual profes-

sional growth plans must complete necessary continuing edu-
cation credits needed to be the equivalent of one hundred

((8))) (a) Completion of one hundred ((ffty)) continuing
education credit hours as defined in chapter 181-85 WAC
since the certificate was issued and which relate to the current
performance-based standards as defined in WAC 181-78A-
540(2); or

((61)) (b) Completion of four professional growth plans
that are developed annually since the certificate was issued.
Individuals completing fewer than four annual professional
growth plans must complete necessary continuing education
credits needed to be the equivalent of one hundred clock

clock hours. The professional growth plans must document

hours.

formalized learning opportunities and professional develop-
ment activities that relate to the standards and career level

benchmarks defined in WAC 181-79A-207 for teachers, and
as published by the professional educator standards board for
administrators and educational staff associates.

Until June 30, 2018, individuals who complete an annual
professional growth plan to renew their professional certifi-
cate shall receive the equivalent of thirty continuing educa-

tion credit hours. Beginning July 1, 2018, each completed
annual professional growth plan shall receive the equivalent

of twenty-five continuing credit clock hours.
Provided, application for subsequent renewals shall not

€1))) () Until June 30, 2018, individuals who complete

an annual professional growth plan to renew their profes-

be submitted earlier than twelve months prior to the expira-
tion date of the current renewal. Expired five-year residency
renewal certificates may be renewed with completion of one
hundred continuing education credit hours within the previ-
ous five years from the date of the five-year renewal applica-
tion or by completing four professional growth plans as
defined in WAC 181-79A-030. Individuals completing fewer
than four annual professional growth plans must complete
necessary continuing education credits needed to be the
equivalent of one hundred clock hours.
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sional certificate shall receive the equivalent of thirty con-
tinuing education credit hours. Beginning July 1, 2018, each

completed annual professional growth plan shall receive the
equivalent of twenty-five continuing credit clock hours.

(d) The professional growth plans must document for-
malized learning opportunities and professional development
activities that relate to the standards and "career level" bench-
marks ((defined-in-WACHI-78A-540(2))) as published by

the professional educator standards board for administrators
and educational staff associates.

Permanent
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((&1))) (e) Provided, That a school psychologist profes-
sional certificate may be renewed based on the possession of
a valid nationally certified school psychologist certificate
issued by the National Association of School Psychologists at
the time of application for the renewal of the professional cer-
tificate. Such renewal shall be valid for five years or until the
expiration of the nationally certified school psychologist cer-
tificate, whichever is greater. Such renewal is only available
one time during the validity period of the nationally certified
school psychologist (NCSP) certificate and cannot be the
same nationally certified school psychologist certificate used
to obtain the professional certificate.

Provided, application for certificate renewals shall

not be submitted earlier than twelve months prior to the expi-
ration date of the current renewal.

Expired certificates may be renewed with completion of
one hundred continuing education credit hours within the
previous five years from the date of the five-year renewal
application or by completing four professional growth plans
as defined in WAC 181-79A-030. Individuals completing
fewer than four annual professional growth plans must com-
plete necessary continuing education credits needed to be the
equivalent of one hundred clock hours.

An expired certificate may be renewed for an additional

five-year period by presenting evidence to the superintendent

of public instruction of completing the continuing education
credit hour or professional growth plan requirement within

the five years prior to the date of the renewal application.
(@ ded: . .
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&) (g) For educators holding multiple certificates as
described in WAC 181-79A-251, 181-79A-2510, 181-79A-
2511, or 181-79A-2512 of this chapter, or in chapter 181-85
WAC, a professional growth plan for teacher, administrator,
or education staff associate shall meet the requirement for all
certificates held by an individual which is affected by this
section.

(6w . . .
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EviAdter)) (h) Beginning July 1, 2015, professional cer-
tificates for school psychologists, in addition to the require-
ments in this chapter, must attend professional educator stan-
dards board approved training in suicide prevention as per
RCW 28A.410.226 for renewal of their certificate.
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AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-85-020 Effective date and applicable cer-
tificates. The provisions of this chapter shall apply to the fol-
lowing certificates issued on or after August 31, 1987:

(1) ((centinuing)) Residency certificates as provided in
chapter 181-79A WAC.

(2) Continuing certificates as provided in chapter 181-
79A WAC.

(3) Standard certificates as provided under previous
standards of the professional educator standards board.

((3))) (4) Professional certificates as provided in chapter
181-79A WAC.

((4)) (5) Provided, That applicants who have com-
pleted all requirements for a continuing or standard certifi-
cates prior to August 31, 1987, and who apply for such certif-
icate prior to July 1, 1988, and applicants who have com-
pleted all requirements for a continuing or standard
certificate except one of the three-years experience require-
ment prior to August 31, 1987, and who completes such
requirement and applies prior to August 31, 1988, shall be
exempt from the continuing education requirements of this
chapter.

AMENDATORY SECTION (Amending WSR 16-23-036,
filed 11/8/16, effective 12/9/16)

WAC 181-85-075 Continuing education require-
ment. Continuing education requirements are as follows:

(1) Each holder of a continuing certificate affected by
this chapter shall be required to complete during a five-year
period one hundred ((fifty)) continuing education credit
hours, as defined in WAC 181-85-025 and 181-85-030, prior
to the lapse date of the first issue of the continuing certificate
and during each five-year period between subsequent lapse
dates as calculated in WAC 181-85-100.

(2) Individuals holding a valid continuing certificate in
subsection (1) of this section may choose to renew the certif-
icate via annual professional growth plans developed since
the certificate was issued. Completion of four annual profes-
sional growth plans during each five-year period between
subsequent lapse dates meets the requirement for renewal.
Individuals completing fewer than four annual professional
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growth plans must complete the necessary continuing educa-
tion credit hours needed to be the equivalent of one hundred
((fifty)) hours to meet the requirements of subsection (1) of
this section. The professional growth plans must document
formalized learning opportunities and professional develop-
ment activities that relate to the standards and "career level"
benchmarks defined in WAC 181-79A-207 for teachers,

(WACHH-78A-540(1))) and as published by the profes-
sional educator standards board for administrators((;er-WAE

18H-78A-546(2)for)) and educational staff associates. For
educators holding multiple certificates in chapter 181-85
WAC or WAC 181-79A-251, a professional growth plan for
teacher, administrator, or educational staff associate shall
meet the requirement for all certificates held by an individual
which is affected by this section. Until June 30, 2018, each

completed annual professional growth plan shall receive the

equivalent of thirty continuing education credit hours. Begin-
ning July 1, 2018, each completed annual professional

growth plan shall receive the equivalent of ((thirty)) twenty-
five continuing education credit hours.

Individuals may apply their focused evaluation profes-
sional growth activities of the evaluation system toward the
professional growth plan for certificate renewal.

(3) Provided, That each holder of a continuing or a stan-
dard certificate affected by this chapter may present a copy of
a valid certificate issued by the National Board for Profes-
sional Teaching Standards in lieu of the completion of the
continuing education credit hours required by this chapter.

(4) Each holder of a continuing school psychologist cer-
tificate affected by this chapter may present a copy of a valid
National Certified School Psychologist certificate issued by
the National Association of School Psychologists in lieu of
the completion of the continuing education credit hours
required by this chapter.

(5) Beginning September 1, 2014, continuing education
or professional growth plans for teachers at the elementary
and secondary levels in STEM-related subjects must include
a specific focus on the integration of science, mathematics,
technology, and/or engineering instruction as per RCW
28A.410.2212. This renewal requirement applies to the fol-
lowing endorsement areas: Elementary education; early
childhood education; middle level mathematics and science;
secondary mathematics; secondary science; the designated
sciences; and career and technical education. Applications
for certificate renewal dated September 1, 2019, and beyond
must demonstrate completion of at least fifteen continuing
education credit hours, or at least one goal from an annual
professional growth plan with an emphasis on the integration
of science, technology, engineering, and mathematics. This
requirement is considered to be met by holders of a valid
National Board Certificate issued by the National Board for
Professional Teaching Standards (NBPTS).

(6) Provided, as per RCW 28A.410.278(2) beginning
September 1, 2016, in-service training, continuing education,
or professional growth plans shall incorporate professional
development on the revised teacher and principal evaluation
systems under RCW 28A.405.100 as a requirement for
renewal of continuing or professional level certificates.
Applications for certificate renewal dated September 1, 2019,
and beyond for all teachers, principals, program administra-
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tors, and superintendents with continuing certificates must
document completion of at least fifteen clock hours, or at
least one goal from an annual professional growth plan,
related to knowledge and competency of the teacher and prin-
cipal evaluation criteria or system. This requirement is con-
sidered to be met by holders of a valid National Board Certif-
icate issued by the NBPTS.

WSR 17-23-180
PERMANENT RULES
COLUMBIA BASIN COLLEGE
[Filed November 21, 2017, 3:52 p.m., effective December 22, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amending chapter 132S-10 WAC, Public
records, to clarify procedures regarding the disclosure of
electronic records; new definitions, fees, request procedure,
clarification when the request is unclear, and current statute
citations pursuant to HB [ESHB] 1594 and [EHB] 1595
passed during the 2017 legislation [legislature].

Statutory Authority for Adoption: RCW 25B.50.140
[28B.50.140].

Other Authority: HB [ESHB] 1594 and [EHB] 1595 and
chapter 42.56 RCW.

Adopted under notice filed as WSR 17-19-043 on Sep-
tember 12, 2017.

Changes Other than Editing from Proposed to Adopted
Version: Chapter 132S-10 WAC establishes procedures the
college follows to provide full access to public records and to
implement the provisions of the Public Records Act (chapter
42.56 RCW). The rule establishes procedures for both per-
sons requesting access to public records and also for college
staff. The proposed amendment clarifies procedures regard-
ing disclosure of electronic records. Updates to the rule are
necessary to keep procedures current and reflect recent legis-
lative changes.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 7,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 21, 2017.

Camilla Glatt
Vice President for Human
Resources and Legal Affairs
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AMENDATORY SECTION (Amending WSR 16-12-039,
filed 5/25/16, effective 6/25/16)

WAC 1325-10-030 Authority and purpose. (1) RCW
42.56.070(1) requires Columbia Basin College (college or
agency) to make available for inspection and copying nonex-
empt "public records" in accordance with published rules.
The act defines "public record" to include any "writing con-
taining information relating to the conduct of government or
the performance of any governmental or proprietary function
prepared, owned, used, or retained" by the agency. (REW

held-by-that-ageney:))

(2) The purpose of these rules is to establish the proce-
dures Columbia Basin College will follow in order to provide
access to public records. These rules provide information to
persons wishing to request access to public records of the col-
lege and establish processes for both requestors and college
staff that are designed to best assist members of the public in
obtaining such access.

(3) The purpose of the act is to provide the public access
to information concerning the conduct of government, mind-
ful of individuals' privacy rights and the desirability of the
efficient administration of government. In carrying out its
responsibilities under the act, the college will be guided by
the provisions of the act describing its purposes and interpre-
tation.

AMENDATORY SECTION (Amending WSR 16-12-039,
filed 5/25/16, effective 6/25/16)

WAC 1325-10-040 Definitions. (1) "Public record"
includes any writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used, or
retained by any state or local agency regardless of physical
form or characteristics. This definition does not include
records that are not otherwise required to be retained by the
college and are held by volunteers who:

(a) Do not serve in an administrative capacity;

(b) Have not been appointed by the college to a college

board, commission, or internship; and
(c) Do not have a supervisory role or delegated college

authority.

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation
including, but not limited to, letters, words, pictures, sounds,
or symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
motion pictures, film and video recordings, magnetic or
punched cards, discs, drums, diskettes, sound recordings, and
other documents including existing data compilations from
which information may be obtained or translated.

(3) Relating to the conduct of government((-)) means to
be a public record, a document must relate to the conduct of
government or the performance of any governmental or pro-
prietary function. Almost all records held by an agency relate
to the conduct of government; however, some do not. A
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purely personal record having absolutely no relation to the
conduct of government is not a public record. Even though a
purely personal record might not be a public record, a record
of its existence might be. For example, a record showing the
existence of a purely personal email sent by an agency
employee on an agency computer would probably be a public
record, even if the contents of the email itself were not.

(4) Prepared, owned, used, or retained((-)) means a pub-
lic record is a record prepared, owned, used, or retained by an
agency. A record can be used by an agency even if the agency
does not actually possess the record. If an agency uses a
record in its decision-making process, it is a public record.
For example, if an agency considered technical specifications
of a public works project and returned the specifications to
the contractor in another state, the specifications would be a
public record because the agency used the document in its
decision-making process. The agency could be required to
obtain the public record, unless doing so would be impossi-
ble. An agency cannot send its only copy of a record to a third
party for the sole purpose of avoiding disclosure.

(5) Identifiable record(s) means the public record request
must be for identifiable records. A request for all or substan-
tially all records prepared, owned, used, or retained by the
college is not a valid request for identifiable records, pro-
vided that a request for all records regarding a particular topic
or containing a particular keyword or name shall not be con-
sidered a request for all of the college's records.

(6) "Bot" request means a request for public records that
the college reasonably believes was automatically generated
by a computer program or script.

AMENDATORY SECTION (Amending WSR 16-12-039,
filed 5/25/16, effective 6/25/16)

WAC 1325-10-050 Availability of public records. (1)
Hours for inspection of records. Once a request is processed,
public records of Columbia Basin College are available for
inspection ((and-eepying)) or receipt of copies during normal
business hours of the college, Monday through Thursday
7:00 a.m. to 4:30 p.m. and Friday 7:00 a.m. to 12:00 p.m.,
excluding legal holidays. Records must be inspected at the
offices of the college's human resources office.

(2) Records index. An index of public records is avail-
able for use by members of the public. There may be exemp-
tions that may prohibit the college from releasing certain doc-
uments. The index may be accessed online at
www.columbiabasin.edu.

(3) Organization of records. Columbia Basin College
will maintain its records in a reasonably organized manner.
The college will take reasonable actions to protect records
from damage and disorganization. A requestor shall not take
the college's records from Columbia Basin College offices
without the permission of the public records officer or desig-
nee. A variety of records ((i8)) are available on the Columbia
Basin College web site at www.columbiabasin.edu. Request-
ors are encouraged to view the documents available on the
web site prior to submitting a records request.

(4) The college shall not impose copying charges for
access to or downloading of records that the college routinely
posts on its public internet web site prior to receipt of a
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request unless the requestor has specifically requested that
the college provide copies of records through other means.

(5) Making a request for public records.

(a) Any person wishing to inspect or ((eep¥y)) receive
copies of public records of the college should make the
request in person during the college's normal office hours, or
in writing on the college's request form, or by letter, fax, or
email addressed to the public records officer ((and-inekad-

inrg)). While no official format is required for making a
records request, the college recommends that the requestor

submit requests using the college provided request form. The
request form is available at the office of the public records
officer and online at www.columbiabasin.edu. Regardless of
format, the request must include the following information:

(i) Name of requestor;

(ii) Address of requestor;

(iii) Other contact information, including telephone
number and any email address;

(1V) Identification of the pubhc records ((adequateforthe

)) must

be for identifiable records; and

(v) The date and time of day of the request.

(b) If the requestor wishes to have copies of the records
made instead of simply inspecting them, ((ke-ershe)) the
requestor r should so indicate and make arrangements to pay
for copies of the records or a deposit. Pursuant to WAC 132S-
10-080 ((standard-phetocopies—will-beprovided-atfifteen
cents-perpage:

e Aformis-availableforuse by requestors-atthe-effiee

sti-edu)) the fee schedule lists the charges the college may
charge for providing copies.

((68))) (c) The public records officer or designee may
accept requests for public records that contain the informa-
tion in this subsection (4) by telephone or in person. If the
public records officer or designee accepts such a request, ((he
or-she)) they will confirm receipt of the information and the
substance of the request in writing.

((fe)-Commeretal-purpese:)) (d) The act does not allow
an agency to provide access to "lists of individuals requested
for commercial purposes." RCW 42.56.070(9). The request
form includes an inquiry of the requestor whether the request
is for commercial purposes. Columbia Basin College may
also require a requestor to sign a declaration ((thathe-orshe
wﬂl—ﬂet—p&t—a—hst—e{lmdmdua%s—%thefeeefd—te)) attesting that

the request is not for use for ((&)) commercial purposes.

AMENDATORY SECTION (Amending WSR 16-12-039,
filed 5/25/16, effective 6/25/16)

WAC 1325-10-070 Requests for public records. Both
requestors and agencies have responsibilities under the act.
The public records process can function properly only when
both parties perform their respective responsibilities. An
agency has a duty to promptly provide access to all nonex-
empt public records. A requestor has a duty to request identi-
fiable records, inspect the assembled records or pay for the
copies, and be respectful to agency staff.

(1) Providing "fullest assistance." Columbia Basin Col-
lege is charged by statute with adopting rules which provide
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for how it will provide full access to public records, protect
records from damage or disorganization, prevent excessive
interference with other essential functions of the agency, pro-
vide fullest assistance to requestors, and provide the most
timely possible action on public records requests. The public
records officer or designee will process requests in the order
allowing the most requests to be processed in the most effi-
cient manner.

(2) Acknowledging receipt of request. Within five busi-
ness days of receipt of the request, the public records officer
will do one or more of the following:

(a) Make the records available for inspection or copying;
(b) If copies are requested and payment of a deposit for
the copies, if any, is made or terms of payment are agreed
upon, send the copies to the requestor;
(c) Provide a reasonable estimate of when records will be
available; or
(d) Request clarification from the requestor by telephone
or in writing if the request is unclear or does not sufficiently
identify the requested records((;request-elarificationfromthe
requestor—Such-elarifieation-may berequested-and-provided

by-telephone-erin—writing)). To the greatest extent possible,

the request for clarification will provide a reasonable esti-
mate of the time required to respond to the request if it is not
clarified. If the requestor fails to clarify the request, and the
entire request is unclear, the public records officer need not
respond to it. Otherwise, the public records officer must
respond to those portions of the request that are clear. Once
clarification is received, the public records officer or desig-
nee may revise the estimate of when records will be avail-
able; or

(e) Deny the request.

(3) Protecting rights of others. In the event the requested
records contain information that may affect rights of others
and may be exempt from disclosure, the public records offi-
cer may, prior to providing the records, give notice to such
others whose rights may be affected by the disclosure. Such
notice should be given so as to make it possible for those
other persons to contact the requestor and ask him or her to
revise the request, or, if necessary, seek an order from a court
to prevent or limit the disclosure. The notice to the affected
persons will include a copy of the request.

(4) Records exempt from disclosure. Some records are
exempt from disclosure, in whole or in part. If the college
believes that a record is exempt from disclosure and should
be withheld, the public records officer will state the specific
exemption and provide a brief explanation of why the record
or a portion of the record is being withheld. If only a portion
of a record is exempt from disclosure, but the remainder is
not exempt, the public records officer will redact the exempt
portions, provide the nonexempt portions, and indicate to the
requestor why portions of the record are being redacted.

(5) Inspection of records.

(a) Consistent with other demands, the college shall
promptly provide space to inspect public records. No member
of the public may remove a document from the viewing area
or disassemble or alter any document. The requestor shall
indicate which documents he or she wishes the ((agene¥y))

college to copy.
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(b) The requestor must claim or review the assembled
records within thirty days of the college's notification ((te
him-er-her)) that the records are available for inspection or
copying. The college will notify the requestor in writing of
this requirement and inform the requestor ((that-he-orshe
sheuld)) to contact the college to make arrangements to claim
or ((review)) inspect the records. If the requestor or a repre-
sentative of the requestor fails to claim or review the records
within the thirty-day period or make other arrangements, the
college may close the request and refile the assembled
records. Other public records requests can be processed
ahead of a subsequent request by the same person for the
same or almost identical records, which can be processed as a
new request.

(6) Providing copies of records. After inspection is com-
plete, the public records officer or designee shall make the
requested copies or arrange for copying by college staff.

(7) Providing records in installments. When the request
is for a large number of records, the public records officer or
designee will provide access for inspection and copying in
installments, if ((he-er-she)) the public records officer reason-
ably determines that it would be practical to provide the
records in that way. If, within thirty days, the requestor fails
to inspect the entire set of records or one or more of the
installments, the public records officer or designee may stop
searching for the remaining records and close the request.

(8) Completion of inspection. When the inspection of the
requested records is complete and all requested copies are
provided, the public records officer or designee will indicate
that Columbia Basin College has completed a diligent search
for the requested records and made any located nonexempt
records available for inspection.

(9) Closing withdrawn or abandoned request. When the
requestor either withdraws the request or fails to fulfill ((his
or-her)) the obligation((s)) to inspect the records or pays the
deposit or final payment for the requested copies, the public
records officer will close the request and indicate to the
requestor that the college has closed the request.

(10) Later discovered documents. If, after the college has
informed the requestor that it has provided all available
records, the college becomes aware of additional responsive
documents existing at the time of the request, it will promptly
inform the requestor of the additional documents and provide
them on an expedited basis.

AMENDATORY SECTION (Amending WSR 16-12-039,

filed 5/25/16, effective 6/25/16)

WAC 132S-10-080 ((€ests-of)) Fee schedule for pro-
viding coples of publlc records ((H&—Gesfs—fer—p&per—eeptes—
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) (1) The fee schedule for providing copies under
which the college may charge:

PRA Fee Schedule

Customized service charge (in addition to fees for

Actual cost copies - See copying fees below.

Copies:

Fifteen (15) Photocopies, printed copies of electronic records
cents/page when requested by the requestor, or for the use of

college equipment to make photocopies.

Scanned records, or use of college equipment for
scanning.

Five (5) cents/each Records uploaded to email, or cloud-based data
for electronic files or | storage service, or other means of electronic deliv-
attachment ery.

Ten (10) cents/page

Ten (10) cents/giga- | Records transmitted in electronic format or for use

byte of college equipment to send records electroni-
cally.

Actual cost Digital storage media or devices.

Actual cost Any container or envelope used to mail copies.

Postage or delivery charges.

Copy charges above may be combined to the extent more than one type of
charge applies to copies responsive to a particular request.

Actual cost

Option for copies:

Up to a two-dollar
($2.00) flat fee

As an alternative to the copy charges, the college
may charge a flat fee of up to two dollars for any

request when the college reasonably estimates and
documents the costs are equal to or more than two
dollars. If applied to the initial installment, addi-
tional flat fees shall not be charged for subsequent
installments.

(2) Customized service charge. In addition to the charge
imposed for providing copies of public records and for equip-
ment copying costs, the college may include a customized
service charge. A customized service charge may only be
imposed if the college estimates that the request would
require the use of information technology expertise to pre-
pare data compilations, or provide customized electronic
access services when such compilations and customized
access services are not used by the college for other college
purposes. This charge may reimburse the college up to the
actual cost of providing the services. The college will notify
the requestor of the charge, explanation of why the charge
applies, a description of the specific expertise and a reason-
able estimate for the charge before the request is filled. The
college will also provide the requestor the opportunity to
amend the request in order to avoid or reduce the cost.

(3) Payment. Payment may be made by cash, check, or
money order to ((the)) Columbia Basin College, 2600 North
20th Avenue, Pasco, WA 99301.
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AMENDATORY SECTION (Amending WSR 16-12-039,
filed 5/25/16, effective 6/25/16)

WAC 132S-10-090 Exemptions. (((H-ThePublie

. e o ) ) (1)
Public Records Act exemptions. There are a number of
types of records exempt from public inspection and copying.
The college reserves the right to determine that a public
record requested in accordance with WAC 132S-10-070, or
any portion thereof, is exempt under the Public Records Act.

(2) Other_exemptions. Requestors should be aware of
the following exemptions, outside the Public Records Act,
that restrict the availability of some documents held by the
college for inspection and copying. This is not an exhaustive
list as numerous exemptions exist outside of the act to an aca-
demic setting. The college's failure to list an exemption here
shall not affect the efficacy of any exemption.

(a) RCW 5.60.060 - Privileged communications:;

b) 20 U.S.C. 1232g - Family Educational Rights and
Privacy Act (FERPA):

(c) 42 U.S.C. 405 (c)(2)(vii)(1) - Social Security num-
bers

(d) 45 C.F.R. 16-0164 - HIPPA privacy rule;

(e) Chapter 19.108 RCW and RCW 4.24.601 - Uniform
Trades Secret Act: and

(f) Chapter 10.97 RCW - Regarding criminal history
information.

(3) Identification of exemptions. A denial of any
record, in whole or part, shall include a statement of the spe-
cific exemption(s) authorizing the withholding of the record

(or portion thereof) and a brief explanation of how the
exemption applies to the record of information withheld.

AMENDATORY SECTION (Amending WSR 16-12-039,
filed 5/25/16, effective 6/25/16)

WAC 132S-10-100 Review of denials of public
records. (1) Petition for internal administrative review of
denial of access. Any person who objects to the initial denial
or partial denial of a records request may petition in writing
(including email) to the public records officer for a review of
that decision. The petition shall include a copy of or reason-
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ably identify the written statement by the public records offi-
cer or designee denying the request.

(2) Consideration of petition for review. The public
records officer shall promptly provide the petition and any
other relevant information to the president of Columbia Basin
College or ((his-er-her)) designee to conduct the review. The
president or ((his-erher)) designee will immediately consider
the petition and either affirm or reverse the denial within two
business days following the college's receipt of the petition,
or within such other time as the college and the requestor
mutually agree to.

(3) Review by the attorney general's office. Pursuant to
RCW 42.56.530, if Columbia Basin College denies a
requestor access to public records because it claims the
record is exempt in whole or in part from disclosure, the
requestor may request the attorney general's office to review
the matter. The attorney general has adopted rules on such
requests in WAC 44-06-160.

(4) Judicial review. Any person may obtain court review
of denials of public records requests pursuant to RCW
42.56.550 at the conclusion of two business days after the ini-
tial denial regardless of any internal administrative appeal. If
the judicial review relates to whether the college provided a
reasonable estimate of time or estimate of charges to produce

copies, the Franklin county superior court may require the
college to show that the estimate it provided was reasonable.

WSR 17-23-182
PERMANENT RULES
BUILDING CODE COUNCIL
[Filed November 21, 2017, 4:46 p.m., effective July 1, 2018]

Effective Date of Rule: July 1, 2018.

Purpose: Amending chapter 51-50 WAC, the Washing-
ton state adoption of the 2015 International Building Code, to
implement HB 1262, chapter 132, Laws of 2017, codified as
RCW 19.27.550, requiring a minimum width of ninety-six
inches for accessible van parking access aisles, and that the
aisle be marked with no parking signs.

Citation of Rules Affected by this Order: Amending
WAC 51-51-1101.

Statutory Authority for Adoption: RCW 19.27.074.

Other Authority: RCW 19.27.550.

Adopted under notice filed as WSR 17-17-112 on
August 21, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: November 17, 2017.

Steve K. Simpson
Council Chair

AMENDATORY SECTION (Amending WSR 16-03-064,
filed 1/19/16, effective 7/1/16)

WAC 51-50-1101 Section 1101—General.

1101.2 Design. Buildings and facilities shall be designed and
constructed to be accessible in accordance with this code and
ICC A117.1, except those portions of ICC A117.1 amended
by this section.

1101.2.1 (ICC A117.1 Section 403.5) Clear width of acces-
sible route. Clear width of an accessible route shall comply
with ICC A117.1 Section 403.5. For exterior routes of travel,
the minimum clear width shall be 44 inches (1118 mm).

1101.2.2 (ICC A117.1 Section 404.2.8) Door-opening
force. Fire doors shall have the minimum opening force
allowable by the appropriate administrative authority. The
force for pushing or pulling open doors other than fire doors
shall be as follows:

1. Interior hinged door: 5.0 pounds (22.2 N) maximum

2. Interior sliding or folding doors: 5.0 pounds (22.2 N)
maximum

3. Exterior hinged, sliding or folding door: 10 pounds
(44.4 N) maximum.

EXCEPTION: Interior or exterior automatic doors complying with Sec-

tion 404.3 of ICC ANSI A117.1.

These forces do not apply to the force required to retract
latch bolts or disengage other devices that hold the door in a
closed position.

1101.2.3 (ICC A117.1 Section 407.4.6.2.2) Arrangement
of elevator car buttons. Buttons shall be arranged with num-
bers in ascending order. When two or more columns of but-
tons are provided they shall read from left to right.

1101.2.4 (ICC ANSI A117.1 606.7) Operable parts. Oper-
able parts on drying equipment, towel or cleansing product
dispensers, and disposal fixtures shall comply with Table
603.6.

1101.2.5 (ICC A117.1 Section 604.6) Flush controls. Flush
controls shall be hand operated or automatic. Hand operated
flush controls shall comply with Section 309, except the max-
imum height above the floor shall be 44 inches. Flush con-
trols shall be located on the open side of the water closet.

EXCEPTION: In ambulatory accessible compartments complying with
Section 604.10, flush controls shall be permitted to be

located on either side of the water closet.

1101.2.6 (ICC A117.1 Section 703.6.3.1) International
Symbol of Accessibility. Where the International Symbol of
Accessibility is required, it shall be proportioned complying
with ICC A117.1 Figure 703.6.3.1. All interior and exterior
signs depicting the International Symbol of Accessibility
shall be white on a blue background.
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1101.2.7 (ICC A117.1 Section 502.2) Vehicle space size.
Car and van parking spaces shall be 96 inches (2440 mm)
minimum in width.

1101.2.8 JCC A117.1 Section 502.4.2) Access aisle width.
Access aisles serving car parking spaces shall be 60 inches
(1525 mm) minimum in width. Access aisles serving van

parking spaces shall be 96 inches (2440 mm) minimum in
width.

1101.2.9 ACC A117.1 Section 502.7) Identification. Acces-

sible parking spaces shall be indicated by a vertical sign. The
signs shall include the International Symbol of Accessibility
complying with section 703.6.3.1. Such symbol shall be
white on a blue background. Signs identifying van parking

spaces shall contain the designation "van accessible." The
sign may include additional language such as, but not limited

to, an indication of the amount of the monetary penalty
defined in RCW 46.19.050 for parking in the space without a

valid permit. A vertical "no parking" sign shall be erected at
the head of each access aisle located adjacent to an accessible

parking space. The sign may include additional language
such as, but not limited to. an indication of any penalty for
parking in an access aisle. Such signs shall be 60 inches
(1525 mm) minimum above the floor of the parking space,

measured to the bottom of the sign.

WSR 17-23-183
PERMANENT RULES
BEEF COMMISSION
[Filed November 22, 2017, 7:13 a.m., effective December 23, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These rules establish procedures the Washing-
ton beef commission will follow to provide full access to
public records and to implement the provisions of the Public
Records Act (chapter 42.56 RCW). The rules establish proce-
dures for the commission to follow in response to requests for
public records, including the schedule used by the commis-
sion for recovering the costs of producing public records.

Citation of Rules Affected by this Order: New WAC 60-
12-040, 60-12-050, 60-12-060, 60-12-070, 60-12-080, 60-
12-090, and 60-12-100.

Statutory Authority for Adoption: Chapter 42.56 RCW
and RCW 16.67.090.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 17-19-108 on Sep-
tember 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 7, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 7, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 22, 2017.

Patti Brumbach
Executive Director

NEW SECTION

WAC 60-12-040 Public records officer. The commis-
sion's public records shall be in the charge of the public
records officer designated by the commission. The commis-
sion or its executive director may appoint a temporary public
records officer to serve during the absence of the designated
records officer. The public records officer shall be responsi-
ble for implementing the commission's rules regarding dis-
closure of public records, coordination of staff regarding dis-
closure of public records, and generally ensuring compliance
by staff with public records disclosure requirements.

NEW SECTION

WAC 60-12-050 Requests for public records. (1) All
requests for disclosure of public records must be submitted in
writing directly to the commission's public records officer by
mail at Washington State Beef Commission, 14240 Interur-
ban Avenue, S. #224, Seattle, WA 98168 or by email at
wsbc@wabeef.org. The written request should include:

(a) The name of the person requesting the record and the
person's contact information;

(b) The calendar date on which the request is made;

(c) Sufficient information to readily identify the records
being requested.

(2) Any person wishing to inspect the commission's pub-
lic records may make an appointment with the public records
officer to inspect the records at the commission office during
regular business hours. In order to adequately protect the
commission's public records, the following will apply:

(a) Public records made available for inspection may not
be removed from the area the commission makes available
for inspection;

(b) Inspection of any public record will be conducted in
the presence of the public records officer or designee;

(c) Public records may not be marked or altered in any
manner during inspection; and

(d) The commission has the discretion to designate the
means and the location for the inspection of records. The
viewing of those records that require specialized equipment
shall be limited to the availability of that equipment located at
the commission office and the availability of authorized staff
to operate that equipment.
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NEW SECTION

WAC 60-12-060 Response to public records requests.
(1) The public records officer shall respond to public records
requests within five business days by:

(a) Providing the record;

(b) Providing a link or address for a record available on
the internet under RCW 42.56.520;

(c) Acknowledging receipt of the request and providing
areasonable estimate of the time the commission will require
to respond to the request; or

(d) Denying the public record request. Responses refus-
ing in whole or in part the inspection of a public record shall
include a statement of the specific exemption authorizing the
withholding of the record (or any part) and a brief explana-
tion of how the exemption applies to the record(s) withheld or
to any redactions in records produced.

(2) Additional time to respond to the request may be
based upon the need to:

(a) Clarify the intent of the request;
(b) Locate and assemble the information requested;

(c) Notify third persons or agencies affected by the
request; or

(d) Determine whether any of the information requested
is exempt and that a denial should be made as to all or part of
the request.

(3) In acknowledging receipt of a public record request
that is unclear, the public records officer may ask the
requestor to clarify what records the requestor is seeking. The
public records officer is not obligated to provide further
response if the requestor fails to clarify the request.

NEW SECTION

WAC 60-12-070 Fees—Inspection and copying. (1)
No fee shall be charged for the inspection of public records.

(2) Pursuant to RCW 42.56.120(2), as amended by sec-
tion 3, chapter 304, Laws of 2017, the commission declares
for the following reasons that it would be unduly burdensome
for it to calculate the actual costs it charges for providing cop-
ies of public records: Funds were not allocated for perform-
ing a study to calculate actual costs and the commission lacks
the necessary funds to perform a study and calculations; staff
resources are insufficient to perform a study and to calculate
such actual costs; and a study would interfere with and dis-
rupt other essential agency functions.

(3) The commission may charge fees for production of
copies of public records consistent with the fee schedule
established in RCW 42.56.120, as amended by section 3,
chapter 304, Laws of 2017. For all copying or duplicating
service charges incurred, an invoice will be sent to the
requestor. Reimbursement is payable within fifteen days of
receipt of invoice payable to the Washington state beef com-
mission. The commission may require that all charges be paid
in advance of release of the copies of the records.

(4) The commission or its designee may waive any of the
foregoing copying costs.
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NEW SECTION

WAC 60-12-080 Exemptions. The commission's pub-
lic records are available for disclosure except as otherwise
provided under chapter 42.56 RCW or any other law.
Requestors should be aware of the following exemptions to
public disclosure specific to commission records. This list is
not exhaustive and other exemptions may apply:

(1) Production or sales records required to determine
assessment levels and actual assessment payments to the
commission under chapter 16.67 RCW (reference RCW
42.56.380(3)).

(2) Financial and commercial information and records
supplied by persons:

(a) To the commission for the purpose of conducting a
referendum for the establishment of the commission; or

(b) To the commission under chapter 16.67 RCW, with
respect to domestic or export marketing activities or individ-
ual producer's production information (reference RCW
42.56.380(5)).

(3) Lists of individuals requested for commercial pur-
poses (reference RCW 42.56.070(8)).

(4) Records which are relevant to a controversy to which
the commission is a party but which records would not be
available to another party under the rules of pretrial discovery
for causes pending in the superior courts, including records
involving attorney-client communications between the
department and the office of the attorney general privileged
under RCW 5.60.060(2).

NEW SECTION

WAC 60-12-090 Review of denials of public records
requests. (1) Any person who objects to the denial of a
request to copy or inspect public records may petition the
commission for review of such decision by submitting a writ-
ten request to the commission. The request shall specifically
refer to the statement which constituted or accompanied the
denial.

(2) The commission's executive director or designee
shall immediately consider the matter and either affirm or
reverse such denial. In any case, the request shall be returned
with a final decision within ten business days following
receipt of the written request for review of the original denial.

(3) Under RCW 42.56.530, if the commission denies a
requestor access to public records because it claims the
record is exempt in whole or in part from disclosure, the
requestor may request the attorney general's office to review
the matter.

(4) Any person may obtain court review of a denial of a
public records request under RCW 42.56.550.

NEW SECTION

WAC 60-12-100 Records index. The commission shall
establish a records index, which shall be made available for
public review.
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WSR 17-23-184
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed November 22, 2017, 8:54 a.m., effective December 23, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: SB 5382 (chapter 122, Laws of 2017) autho-
rizes the department to issue identicards at a reduced cost to
applicants who are under the age of eighteen and without a
permanent residence address. The amendment defines
"homeless" for the purposes of issuing a reduced cost identi-
card to homeless youth.

Citation of Rules Affected by this Order: Amending
WAC 308-104-014 Application for driver's license or identi-
card.

Statutory Authority for Adoption: RCW 46.20.117.

Adopted under notice filed as WSR 17-20-082 on Octo-
ber 3, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 22, 2017.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-14-067,
filed 6/30/11, effective 7/31/11)

WAC 308-104-014 Application for driver's license or
identicard. A person applying for a driver's license, instruc-
tion permit, or identification card must provide the following
information:

(1)(a) The person's full name, current mailing and Wash-
ington residential address, and telephone number;

(b) A person applying for an identicard who does not
have a permanent primary resident address may be issued an
identicard at the cost of production if the person:

(1) Is under the age of eighteen;

(i1) Applies in person;

(iii) Attests to a lack of permanent primary resident
address at each application; and

(iv) Provides a temporary mailing address where the
identicard can be mailed.

(2) The person's physical description, including sex,
height, weight, and eye color;

(3) The person's date and place of birth;
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(4)(a) The person's Social Security number, if the Social
Security number is required by state or federal law. If the per-
son's Social Security number is not required by state or fed-
eral law, the person may voluntarily provide his or her Social
Security number in order to assist the department in verifying
identity;

(b) If the Social Security number is required by state or
federal law and the person has not been issued a Social Secu-
rity number, the person must submit a sworn affidavit, under
penalty of perjury, stating that he or she does not have a
Social Security number. The department may require that a
person who is applying for a license and who has signed an
affidavit under this subsection provide additional documenta-
tion satisfactory to the department establishing the person's
Washington residence address;

(5) The person's mother's maiden name and whether the
person is one of multiple siblings born at the same time;

(6) If the application is for a driver's license or instruc-
tion permit, whether the person has been previously licensed,
where such license was issued, and under what name;

(7) If the application is for a driver's license or instruc-
tion permit, whether the person has ever had his or her
driver's license or driving privilege suspended, revoked,
((eaneeHed)) canceled, disqualified, withheld, or denied, and
if so, where and when such driving sanction was imposed and
the reason for such action;

(8) If the application is for a driver's license or instruc-
tion permit, whether the person has had a mental or physical
condition or is taking any medication which could impair his
or her ability to operate a motor vehicle;

(9) If the application is for a driver's license and the per-
son is under the age of eighteen, a declaration by the person's
parent, guardian, or employer that he or she has read and
understands the intermediate license restrictions, and a decla-
ration by the person that he or she has read and understands
the intermediate license restrictions;

(10) The person's signature and, if the application is for a
driver's license or instruction permit and the person is under
the age of eighteen, the signature of the person's custodial
parent or legal guardian; and

(11) Any supplementary documentation as may be nec-
essary to verify any of the information required by this sec-
tion.

WSR 17-23-192
PERMANENT RULES
OFFICE OF THE
INSURANCE COMMISSIONER
[Filed November 22, 2017, 10:30 a.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: The proposed rule amends sections of WAC
284-03-035 to be consistent with the statutory amendments in
EHB 1595, particularly those provisions concerning charging
fees for copies of public records.

Citation of Rules Affected by this Order: Amending
WAC 284-03-035.

WSR 17-23-192

Statutory Authority for Adoption: RCW 48.02.060,
42.56.070.

Adopted under notice filed as WSR 17-20-022 on Sep-
tember 26, 2017.

A final cost-benefit analysis is available by contacting
Stacy Middleton, P.O. Box 40258, Olympia, WA 98504,
phone 360-725-9651, fax 360-586-3109, TTY 360-584-
0241, email rulescoordinator@oic.wa.gov, stacym@oic.wa.
gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 22, 2017.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 12-03-087,
filed 1/15/12, effective 2/15/12)

WAC 284-03-035 Agency rules for copy charges. (1)
No fees for costs of inspection. There is no fee for inspecting
public records held by the OIC.

(2) Pursuant to RCW 42.56.120(2), as amended by sec-
tion 3, chapter 304, Laws of 2017, the office of the insurance
commissioner declares for the following reasons that it would
be unduly burdensome for it to calculate the actual costs it
charges for providing copies of public records: Funds were
not allocated for performing a study to calculate such actual
costs and the agency lacks the necessary funds to perform a
study and calculations; staff resources are insufficient to per-
form a study and to calculate such actual costs; and a study
would interfere with and disrupt other essential agency func-
tions.

(3) Standard ((pheteeepy)) charges for paper photo-
copies or electronically produced copies. Unless otherwise

requested, the OIC provides electronic copies of responsive
documents in a portable document format (pdf). A requestor
may obtain standard 8.5 x 11, black and white photocopies of

responsive documents. ((The-Olcwillnot-charge-arequestor
el . : ; . g ]
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o] | ¢ mailing inchding t :
the-shipping—eentainer:)) Charges for electronic and paper

copies shall be in accordance with the charges specified in
RCW 42.56.120 (2)(b) and (c).

(4) Waiver of charges. The OIC will not charge a
requestor for paper copies of fewer than three hundred pages
or for electronic copies. This waiver does not apply to cus-
tomized services charges as permitted by RCW 42.56.120(3)
or charges for use of an outside vendor as provided in subsec-
tion (5) of this section.

(5) Use of outside vendor. With the consent of the

requestor, the OIC may use an outside vendor for nonstan-
dard copies or for voluminous requests if an outside vendor
can make copies more quickly and/or less expensively than
the charges specified in RCW 42.56.120. The OIC may also
use an outside vendor if the OIC does not have the equipment
to copy the requested records due to the format in which the
records are saved (for example, if the records are saved on
microfilm). In the event an outside vendor is used, the
requestor may be charged the actual costs billed by the ven-
dor.
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PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed November 22, 2017, 11:57 a.m., effective December 23, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending these rules to comply
with the federal rule changes adopted by the Centers for
Medicare and Medicaid Services (CMS), which revised 42
C.F.R. Parts 431, 433, 438, 440,457, and 495. These changes
modernize the medicaid managed care regulations to reflect
changes in the use of managed care delivery system and are
primarily related to the grievance and appeals process rules.

Citation of Rules Affected by this Order: Amending
WAC 182-538-040, 182-538-050, 182-538-110, 182-538-
140, 182-538A-110, and 182-538B-110.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Other Authority: 42 C.F.R. Parts 431, 433, 438, 440,
457, and 495.

Adopted under notice filed as WSR 17-19-106 on Sep-
tember 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
6, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 6, Repealed 0.

Date Adopted: November 22, 2017.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-24-098,
filed 12/1/15, effective 1/1/16)

WAC 182-538-040 Introduction. This chapter governs
services provided under the Washington apple health man-

aged care contracts. ((Washingtonapple healthmanaged-eare

previder:)) If a conflict exists between the requirements of
this chapter and other rules, the requirements of this chapter

take precedence.

AMENDATORY SECTION (Amending WSR 15-24-098,
filed 12/1/15, effective 1/1/16)

WAC 182-538-050 Definitions. The following defini-
tions and abbreviations and those found in chapter 182-500
WAC, Medical definitions, apply to this chapter.

(*Aetion)) "Administrative hearing" means the
agency's administrative hearing process available to an
enrollee under chapter 182-526 WAC for review of an
adverse benefit determination in accordance with RCW
74.09.741.

"Adverse benefit determination'" means one or more
of the following:

(a) The denial or limited authorization of a requested ser-
vice, including determinations based on the type or level of
service, requirements for medical necessity, appropriateness,
setting, or effectiveness of a covered benefit;

(b) The reduction, suspension, or termination of a previ-
ously authorized service;

(c) The denial, in whole or in part, of payment for a ser-
vice;

(d) The failure to provide services in a timely manner, as
defined by the state; ((er))

(e) The failure of a managed care organization (MCO) to
act within the time frames provided in 42 C.F.R. Sec.
438.408 (a), (b)(1) and (2) for standard resolution of griev-
ances and appeals; or

(f) For a resident of a rural area with only one MCO, the
denial of an enrollee's request to exercise the enrollee's right
to obtain services outside the network under 42 C.F.R. Sec.
438.52 (b)(2)(ii).

"Agency" - See WAC 182-500-0010.

"Appeal" means a ((

requestby-an-enrolee-orprovider
with-written-permission)) review by an MCO of an ((enrellee
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forreconsideration-ofanaction)) adverse benefit determina-
tion.

"Apple health foster care (AHFC)" means the man-
aged care program developed by the agency and the depart-
ment of social and health services to serve children and youth
in foster care and adoption support and young adult alumni of
the foster care program.

"Assign" or "assignment' means the agency selects an
MCO to serve a client who has not selected an MCO.

" Auto enrollment" means the agency has automatically
enrolled a client into an MCO in the client's area of residence.

"Client" means, for the purposes of this chapter, ((an
individual)) a person eligible for any Washington apple
health program, including managed care programs, but who
is not enrolled with an MCO or PCCM provider.

"Disenrollment" - See "end enrollment."

"Emergency medical condition" means a condition
meeting the definition in 42 C.F.R. Sec. 438.114(a).

"Emergency services" means services defined in 42
C.F.R. Sec. 438.114(a).

"End enrollment" means ending the enrollment of an
enrollee for one of the reasons outlined in WAC 182-538-
130.

"Enrollee" means ((anindividual)) a person eligible for
any Washington apple health program enrolled in managed
care with an MCO or PCCM provider that has a contract with
the state.

"Enrollee's representative' means a person with a
legal right or written authorization from the enrollee to act on
behalf of the enrollee in making decisions.

"Enrollees with special health care needs" means
enrollees having chronic and disabling conditions and the
conditions:

(a) Have a biologic, psychologic, or cognitive basis;

(b) Have lasted or are virtually certain to last for at least
one year; and

(c) Produce one or more of the following conditions
stemming from a disease:

(1) Significant limitation in areas of physical, cognitive,
or emotional function;

(i) Dependency on medical or assistive devices to mini-
mize limitation of function or activities; or

(iii) In addition, for children, any of the following:

(A) Significant limitation in social growth or develop-
mental function;

(B) Need for psychological, educational, medical, or
related services over and above the usual for the child's age;
or

(C) Special ongoing treatments, such as medications,
special diet, interventions, or accommodations at home or
school.

"Exemption" means agency approval of a client's
preenrollment request to remain in the fee-for-service deliv-
ery system for one of the reasons outlined in WAC 182-538-
130.

"Grievance" means an expression of dissatisfaction
about any matter other than an ((aetion,as"action'is-defined
in-this-seetion)) adverse benefit determination.

"Grievance and appeal system'" means the ((everal

system-that-ineladesgrievaneesand-appealshandled-at-the
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MCEO-level and-aceess-to-the-ageney's-hearing proeess)) pro-

cesses the MCO implements to handle appeals of adverse

benefit determinations and grievances, as well as the pro-
cesses to collect and track information about them.

""Health care service' or "service' means a service or
item provided for the prevention, cure, or treatment of an ill-
ness, injury, disease, or condition.

"Managed care" means a comprehensive health care
delivery system that includes preventive, primary, specialty,
and ancillary services. These services are provided through
either an MCO or PCCM provider.

"Managed care contract" means the agreement
between the agency and an MCO to provide prepaid con-
tracted services to enrollees.

"Managed care organization" or "MCO" means an
organization having a certificate of authority or certificate of
registration from the office of insurance commissioner that
contracts with the agency under a comprehensive risk con-
tract to provide prepaid health care services to enrollees
under the agency's managed care programs.

"Mandatory enrollment" means the agency's require-
ment that a client enroll in managed care.

"Mandatory service area'" means a service area in
which eligible clients are required to enroll in an MCO.

"Nonparticipating provider" means a person, health
care provider, practitioner, facility, or entity acting within
their scope of practice and licensure that:

(a) Provides health care services to enrollees; and

(b) Does not have a written agreement with the managed
care organization (MCO) to participate in the MCO's pro-
vider network.

"Participating provider' means a person, health care
provider, practitioner, or entity acting within their scope of
practice and licensure with a written agreement with the
MCO to provide services to enrollees.

"Primary care case management' or "PCCM'" means
the health care management activities of a provider that con-
tracts with the agency to provide primary health care services
and to arrange and coordinate other preventive, specialty, and
ancillary health services.

"Primary care provider" or "PCP" means a person
licensed or certified under Title 18 RCW including, but not
limited to, a physician, an advanced registered nurse practi-
tioner (ARNP), naturopath, or a physician assistant who
supervises, coordinates, and provides health services to a cli-
ent or an enrollee, initiates referrals for specialist and ancil-
lary care, and maintains the client's or enrollee's continuity of
care.

"Timely" concerning the provision of services, means
an enrollee has the right to receive medically necessary health
care as expeditiously as the enrollee's health condition
requires. Concerning authorization of services and griev-
ances and appeals, "timely" means according to the agency's
managed care program contracts and the time frames stated in
this chapter.

Permanent
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AMENDATORY SECTION (Amending WSR 15-24-098,
filed 12/1/15, effective 1/1/16)

WAC 182-538-110 The grievance and appeal system
and agency administrative hearing for managed care
organization((s)) (MCO) enrollees. (1) Introduction. This
section contains information about the grievance ((systemfer

managed-eare-organization+)) and appeal system and the

right to an agency administrative hearing for MCO((3))
enrollees. See WAC 182-538-111 for information about

PCCM enrollees.
(2) Statutory basis and framework.
(a) Each MCO must have a grievance and appeal system

in place for enrollees. ((flihe—sys%em—must—eempl-y—w&h—t-he

2})) (b) Once an MCO enrollee has completed the MCO

appeals process, the MCO enrollee has the option of request-

ing an agency administrative hearing regarding any adverse

benefit determination upheld by the MCO. See chapter 182-
526 WAC.

(3) MCO grievance and appeal system_-_General
requirements.

(a) The MCO grievance and appeal system must include:

(1) A process for addressing complaints about any matter
that is not an ((aetien)) adverse benefit determination, which
is ((ealled)) a grievance;

(i1) An appeal((s)) process to address enrollee requests
for review of an MCO ((aetier)) adverse benefit determina-
tion; and

(iii) ((Aeeess—te—aﬂ—mdepeﬁdeﬂt—feﬂew—é}R—)—by—aﬂ—r&de-

&¥))) Access to the agency's administrative hearing pro-
cess for review of an MCO's resolution of an appeal.

(b) MCOs must provide information describing the
MCO's grievance and appeal system to all providers and sub-
contractors.

(c) An MCO must have agency approval for written
materials sent to enrollees regarding the grievance and appeal
system and the agency's administrative hearing process under
chapter 182-526 WAC.

(d) MCOs must inform enrollees in writing within fifteen
calendar days of enrollment about enrollees' rights with
instructions on how to use the MCO's grievance and appeal
system and the agency's administrative hearing process.

() An MCO must give enrollees any reasonable assis-
tance in completing forms and other procedural steps for
grievances and appeals (e.g., interpreter services and toll-free
numbers).

(f) An MCO must allow enrollees and their authorized
representatives to file grievances and appeals orally as well as

in writing including, but not limited to, U.S. mail, commer-
cial delivery services, hand delivery, fax, and email. MCOs

Permanent [ 144 ]

Washington State Register, Issue 17-23

may not require enrollees to provide written follow-up for a
grievance or an appeal the MCO received orally.

(g) The MCO must resolve each grievance and appeal
and provide notice of the resolution as expeditiously as the
enrollee's health condition requires, and within the time
frames identified in this section.

(h) The MCO must ensure that the ((individuals)) people
who make decisions on grievances and appeals ((are-individ-
uals)):

(1) ((Whe)) Neither were ((net)) involved in any previous
level of review or decision making, nor a subordinate of any
person who was so involved; and

(i) Are health care professionals ((whe—have)) with
appropriate clinical expertise in treating the enrollee's condi-
tion or disease if deciding any of the following:

(A) An appeal of an ((aetien)) adverse benefit determina-
tion concerning medical necessity;

(B) A grievance concerning denial of an expedited reso-
lution of an appeal; or

(C) A grievance or appeal that involves any clinical
issues.

((6Y)) (iii) Take into account all comments, documents,
records, and other information submitted by the enrollee or
the enrollee's representative without regard to whether the
information was submitted or considered in the initial

(4) The MCO grievance process.

(a) Only an enrollee or enrollee's authorized representa-
tive may file a grievance with ((ar)) the MCO. A provider
may not file a grievance on behalf of an enrollee without the
enrollee's written consent.

(b) ((An)) The MCO must acknowledge receipt of each
grievance ((filed-erally-orin-writing)) within two business
days. Acknowledgment may be orally or in writing.

(¢) The MCO must complete the ((dispesitter)) resolu-
tion of a grievance and provide notice to the affected parties
as expeditiously as the enrollee's health condition requires,
but no later than forty-five days after receiving the grievance.

(d) The MCO must notify enrollees of the ((dispesition))
resolution of grievances within five business days of determi-
nation.

(1) Notices of ((dispesitier)) resolution of grievances not
involving clinical issues can be oral or in writing.

(i1) Notices of ((éispesitien)) resolution of grievances for
clinical issues must be in writing.

(e) Enrollees do not have a right to an agency administra-
tive hearing ((inregards)) to dispute the ((dispesitiont)) reso-
lution of a grievance unless the MCO fails to adhere to the
notice and timing requirements for grievances.

(f) If the MCO fails to adhere to the notice and timing

requirements for grievances, the enrollee is deemed to have
completed the MCQ's appeals process and may initiate an
agency administrative hearing.

((4)-The)) (5) MCO's notice of ((action)) adverse ben-
efit determination.

(a) Language and format requirements. The notice of
((aetion)) adverse benefit determination must be in writing in
the enrollee's primary language, and in an easily understood
format, in accordance with 42 C.F.R. Sec. 438.404.
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(b) Content of notice ((efaetion)). The notice of MCO
((aetion)) adverse benefit determination must explain:
(i) The (M€EO's-action-or-action)) adverse benefit deter-
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(v) For expedited authorization decisions:
(A) In cases involving mental health drug authorization
decisions, or where the provider indicates or the MCO deter-

mination the MCO has made or intends to ((take)) make, and
any pertinent effective date;

(i1) The reasons for the ((aetien)) adverse benefit deter-
mination, including citation to rules or regulations and the
MCO criteria that were the basis of the decision;

(iii) The enrollee's right to receive upon request, free of
charge, reasonable access to and copies of all documents,
records, and other information relevant to the enrollee's

mines that following the standard time frame could seriously
jeopardize the enrollee's life or health or ability to attain,
maintain, or regain maximum function, the MCO must make
an expedited authorization decision and provide notice no

later than ((three-business—days)) seventy-two hours after

receipt of the request for service.

(B) The MCO may extend the ((three—business—days))

seventy-two-hour time frame up to fourteen calendar days if:

adverse benefit determination, including medical necessity
criteria and any processes, strategies, or evidentiary standards

used in setting coverage limits;
(iv) The enrollee's right to file an appeal of the MCO

adverse benefit determination, including information on the
MCO appeal process and the right to request an agency

administrative hearing;

((69))) (v) The procedures for exercising the enrollee's
rights;

((6M)) (vi) The circumstances under which an appeal can
be expedited ((reselutienis-available)) and how to request it;

((6#D)) (vii) The enrollee's right to have benefits contin-
ued pending resolution of an appeal, how to request that ben-
efits be continued, and the circumstances under which the
enrollee may be required to pay the costs of these services.

(c) Timing of notice ((efaetion)). The MCO must mail
the notice of ((aetion)) adverse benefit determination within
the following time frames:

(i) For termination, suspension, or reduction of previ-
ously authorized services, at least ten calendar days prior to
((suehaetion)) the effective date of the adverse benefit deter-
mination in accordance with 42 C.F.R. Sec. 438.404 and
431.211. This time period does not apply if the criteria in 42
C.F.R. Sec. 431.213 or 431.214 are met. This notice must be
mailed by a method that certifies receipt and assures delivery
within three calendar days.

(i1) For denial of payment, at the time of any ((aetion))
adverse benefit determination affecting the claim. This
applies only when the ((elient)) enrollee can be held liable for
the costs associated with the ((aetion)) adverse benefit deter-
mination.

(iii) For standard service authorization decisions that
deny or limit services, as expeditiously as the enrollee's
health condition requires not to exceed fourteen calendar
days following receipt of the request for service. An exten-
sion of up to fourteen additional days may be allowed if:

(A) The enrollee or enrollee's provider requests the
extension.

(B) The MCO determines and justifies to the agency
upon request, a need for additional information and that the
extension is in the enrollee's interest.

(iv) If the MCO extends the time frame for standard ser-
vice authorization decisions, the MCO must:

(A) Give the enrollee written notice of the reason for the
decision to extend and inform the enrollee of the right to file
a grievance if the enrollee disagrees with that decision; and

(B) Issue and carry out its determination as expeditiously
as the enrollee's health condition requires and no later than
the date the extension expires.
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(I) The enrollee requests the extension; or

(I) The MCO determines and justifies to the agency,
upon request, there is a need for additional information and it
is in the enrollee's interest.

((5))) (6) The MCO appeal((s)) process.

(a) Authority to appeal. An enrollee, the enrollee's
authorized representative, or the provider acting with the
enrollee's written consent((;)) may appeal an (MEO-aetion))
adverse benefit determination from the MCO.

(b) Oral appeals. An MCO must treat oral inquiries
about appealing an ((aetten)) adverse benefit determination
as an appeal to establish the earliest possible filing date for
the appeal. The oral appeal must be confirmed in writing by
the MCO, unless the enrollee or provider requests an expe-
dited resolution.

(c) Acknowledgment letter. The MCO must acknowl-
edge in writing receipt of each appeal to both the enrollee and
the requesting provider within ((three)) five calendar days of
receiving the appeal request. The appeal acknowledgment
letter sent by the MCO serves as written confirmation of an
appeal filed orally by an enrollee.

(d) Standard service authorization - Sixty-day dead-
line. For appeals involving standard service authorization
decisions, an enrollee must file an appeal within ((ainety))
sixty calendar days of the date on the MCO's notice of
((aetion)) adverse benefit determination. This time frame also
applies to a request for an expedited appeal.

(e) Previously authorized service - Ten-day deadline.
For appeals of ((aetiens)) adverse benefit determinations
involving termination, suspension, or reduction of a previ-
ously authorized service, and the enrollee is requesting con-
tinuation of the service, the enrollee must file an appeal
within ten calendar days of the MCO mailing notice of the
((aetion)) adverse benefit determination.

(f) Untimely service authorization decisions. When
the MCO does not ((reaech)) make a service authorization
decision((s)) within required time frames, it is considered a
denial. In this case, the MCO sends a formal notice of
((eetion)) adverse benefit determination, including the
enrollee's right to an appeal.

(g) Appeal process
appeal((s)) process must:

(1) Provide the enrollee a reasonable opportunity to pres-
ent evidence and allegations of fact or law, ((beth)) in person
((and)), by telephone, or in writing. The MCO must inform
the enrollee of the limited time available for this in the case of
expedited resolution;

(i1) Provide the enrollee and the enrollee's representative
opportunity before and during the appeal((s)) process to

requirements. The MCO
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examine the enrollee's case file, including medical records
((and-any)), other relevant documents and records, and any
new or additional evidence considered ((during-the-appeals
preeess)), relied upon, or generated by the MCO (or at the
direction of the MCO) in connection with the appeal of the
adverse benefit determination. This information must be pro-
vided free of charge and sufficiently in advance of the resolu-
tion time frame for appeals as specified in this section; and

(iii) Include as parties to the appeal:

(A) The enrollee and the enrollee's representative; or

(B) The legal representative of the deceased enrollee's
estate.

(h) Level of appeal. There will only be one level of
review in the MCO appeals process.

(i) Time frames for resolution of appeals and notice to
the enrollee. MCOs must resolve each appeal and provide
notice as expeditiously as the enrollee's health condition
requires, and within the following time frames:

(i) For standard resolution of appeals, including notice to
the affected parties, no longer than ((ferty-five)) thirty calen-
dar days from the day the MCO receives the appeal. This
includes appeals involving termination, suspension, or reduc-
tion of previously authorized services.

(i1) For expedited resolution of appeals, ((er-appeals—of
mentalhealth-drugautherizationdeeistons;)) including notice

to the affected parties, no longer than ((three-ealendar-days))
seventy-two hours after the MCO receives the appeal. ((4)))

The MCO may extend the seventy-two-hour time frame up to
fourteen calendar days if:

(A) The enrollee requests the extension; or

(B) The MCO determines and shows to the satisfaction
of the agency. upon request, there is a need for additional
information and it is in the enrollee's interest.

(iii) If the MCO fails to adhere to the notice and timing
requirements for appeals, the enrollee is deemed to have
completed the MCO's appeals process and may request an

agency administrative hearing.
(j) Language and format requirements - Notice of res-

olution of appeal.
(1) The notice of the resolution of the appeal must be in
writing in the enrollee's primary language and in an easily
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).

(i1) For appeals not resolved wholly in favor of the
enrollee, the notice of resolution must include:

(A) The right to request an agency administrative hear-
ing under RCW 74.09.741 and chapter 182-526 WAC, and
how to request the hearing;

(B) The right to request and receive benefits while an

agency administrative hearing is pending, and how to make
the request in accordance with subsection (9) of this section

and the agency's administrative hearing rules in chapter 182-
526 WAC;

(C) That the enrollee may be held liable for the cost of
those benefits received for the first sixty days after the agency

or the office of administrative hearings (OAH) receives an
agency administrative hearing request, if the hearing decision
upholds the MCO's adverse benefit determination. See RCW
74.09.741 (5)(g).

(7) MCO expedited appeal process.

(a) Each MCO must establish and maintain an expedited
appeal ((review)) process ((fer-appeals)) when the MCO
determines or the provider indicates that taking the time for a
standard resolution of an appeal could seriously jeopardize
the enrollee's life ((ef)), physical or mental health, or ability
to attain, maintain, or regain maximum function.

(b) The enrollee may file an expedited appeal either
orally, according to WAC 182-526-0095, or in writing. No
additional follow-up is required of the enrollee.

(¢) The MCO must make a decision on the enrollee's
request for expedited appeal and provide written notice as
expeditiously as the enrollee's health condition requires and
no later than ((three)) two calendar days after the MCO
receives the appeal. The MCO must also make reasonable
efforts to orally notify the enrollee of the decision.

(d) The MCO may extend the time frame for decision on
the enrollee's request for an expedited appeal up to fourteen
calendar days if:

understood format, in accordance with 42 C.F.R. Sec. 438.10.
(ii) The notice of the resolution of the appeal must((:
Be-in—writing-and)) be sent to the enrollee and the

requesting provider.

(iii) For notice of an expedited resolution, the MCO must
also make reasonable efforts to provide oral notice.

((6o-nekade)) (k) Content of resolution of appeal.

(1) The notice of resolution must include the results of

the resolution process and the date it was completed((
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(1) The enrollee requests the extension; or

(i1) The MCO determines and shows to the satisfaction
of the agency. upon its request, that there is a need for addi-
tional information and the delay is in the enrollee's interest.

(¢) The MCO must make reasonable efforts to provide
the enrollee prompt verbal notice and provide written notice
for any extension not requested by the enrollee with the rea-
son for the delay.

(f) If the MCO grants an expedited appeal, the MCO
must issue a decision as expeditiously as the enrollee's phys-
ical or mental health condition requires, but not later than
((three-business-days)) seventy-two hours after receiving the
appeal. The MCO may extend the time frame for a decision
and to provide notice to the enrollee for an expedited appeal,
up to fourteen days, if:

(1) The enrollee requests the extension; or

(i1) The MCO determines and shows to the satisfaction
of the agency. upon its request, that there is a need for addi-
tional information and the delay is in the enrollee's interest.
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(g) The MCO must provide written notice for any exten-
sion not requested by the enrollee within two calendar days of
the decision and inform the enrollee of the reason for the
delay and the enrollee's right to file a grievance.

((¢))) () If the MCO denies a request for expedited res-
olution of an appeal, it must:

(1) Process the appeal based on the time frame for stan-
dard resolution;

(i) Make reasonable efforts to give the enrollee prompt
oral notice of the denial; and

(iii) Provide written notice within two calendar days.

((@1)) (1) The MCO must ensure that punitive action is
not taken against a provider who requests an expedited reso-
lution or supports an enrollee's appeal.

((M)) (8) The right to an agency administrative hear-
ing for managed care (MCQ) enrollees.

(a) ((Onlyan-enreleeorenrollee's-autherized represen-

tative-may requestan-administrative hearing-A-previdermay
netrequestahearing-onbehalfefanenrellee:)) Authority to
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(i) The appeal involves the termination, suspension, or
reduction of ((&)) previously authorized ((eeurse-oftreat-
ment)) services;

(iii) The services were ordered by an authorized pro-
vider; and

(iv) The original period covered by the original authori-
zation has not expired((;-and

- The-enrelleerequestsan-extension-of serviees)).

(b) If the MCO continues or reinstates the enrollee's ser-
vices while the appeal is pending at the enrollee's request, the
services must be continued until one of the following occurs:

(1) The enrollee withdraws the MCO appeal;

(1) ((Fen-ealendar-days-pass-afterthe MCO-matls-netiee

. .
of the resolution-of the-appeal-agains hf. a.msll.s oane .hi
Eﬁ.ffuii h.E 5ot fffig estec-an ;g?ﬁijli Em“ﬁ; Fanve h;mﬂ;g

@) The enrollee fails to request an agency administra-
tive hearing within ten calendar days after the MCO sends the
notice of an adverse resolution to the enrollee's appeal;

file. Only an enrollee, the enrollee's authorized representa-
tive, or a provider with the enrollee's or authorized represen-
tative's written consent may request an administrative hear-
ing. See RCW 74.09.741, WAC 182-526-0090, and 182-526-
0155.

(b) Right to agency administrative hearing. If an
enrollee has completed the MCO appeal process and does not
agree with the MCO's resolution of ((a#)) the appeal, the
enrollee may file a request for an agency administrative hear-
ing based on the rules in this section and the agency adminis-
trative hearing rules in ((WAC182-526-0200)) chapter 182-
526 WAC.

(c) Deadline - One hundred twenty days. An enrollee's
request for an agency administrative hearing must be filed no
later than one hundred twenty calendar days from the date of
the written notice of resolution of appeal from the MCO.

(d) Independent party. The MCO is an independent

party and responsible for its own representation in any
agency administrative hearing, ((independentreview;))
appeal to the board of appeals, and any subsequent judicial
proceedings.

(((H—An—enroHee—must—exhaust—the—appeals—proeess
i thin the MCO's i bef i

£8))) () Applicable rules. The agency's administrative
hearing rules in chapter 182-526 WAC apply to agency
administrative hearings requested by enrollees to review the
resolution of an enrollee appeal of an MCO adverse benefit
determination.

(9) Continuation of previously authorized services
((during-the-appeal-proeess)).

(a) The MCO must continue the enrollee's services if all
of the following apply:

(1) The enrollee, or enrollee's authorized representative,
or ((the)) provider with written consent files the appeal on or
before the later of the following:

(A) Within ten calendar days of the MCO mailing the
notice of ((actieninvelving servicesprevieustyauthorized))
adverse benefit determination; or

(B) The intended effective date of the MCO's proposed
((aetion)) adverse benefit determination.
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(iii) The enrollee withdraws the request for an agency
administrative hearing; or

(iv) The office of administrative hearings (OAH) issues
a hearing decision adverse to the enrollee((z

i) Theti od co limite_of o]
attherizedservice-hasbeenmet)).

(c) If the final resolution of the appeal upholds the
MCO's ((aetien)) adverse benefit determination, the MCO
may recover from the enrollee the amount paid for the ser-
vices provided to the enrollee for the first sixty calendar days
after the agency or the office of administrative hearings
(OAH) received a request for an agency administrative hear-
ing ((w&s—feeewed—by—ﬂ&e—ageﬂey—er—QAH)) to the extent that

services were provided solely because of the requirement for
continuation of services.

((9)) (10) Effect of reversed resolutions of appeals.

(a) Services not furnished while an appeal is pending.
If the MCO((5)) or a final order entered by the HCA board of
appeals, as defined in chapter 182-526 WAC, or an indepen-
dent review organization (IRO) reverses a decision to deny,
limit, or delay services that were not provided while the
appeal was pending, the MCO must authorize or provide the
disputed services promptly, and as expeditiously as the
enrollee's health condition requires, but not later than sev-
enty-two hours from the date it receives notice reversing the
determination.

(b) Services furnished while the appeal is pending. If
the MCO reverses a decision to deny authorization of ser-
vices or the denial is reversed through an IRO or a final order
of OAH or the board of appeals and the enrollee received the
disputed services while the appeal was pending, the MCO
must pay for those services.

AMENDATORY SECTION (Amending WSR 15-24-098,
filed 12/1/15, effective 1/1/16)

WAC 182-538-140 Quality of care. (1) To assure that
managed care enrollees receive quality health care services,
the agency requires managed care organizations (MCOs) to
comply with quality improvement standards detailed in the
agency's managed care contract. (ME06's)) MCOs must:
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(a) Have a clearly defined quality organizational struc-
ture and operation, including a fully operational quality
assessment, measurement, and improvement program;

(b) Have effective means to detect over and underutiliza-
tion of services;

(c) Maintain a system for provider and practitioner cre-
dentialing and recredentialing;

(d) Ensure that MCO subcontracts and the delegation of
MCO responsibilities align with agency standards;

(e) Ensure MCO oversight of delegated entities responsi-
ble for any delegated activity to include:

(1) A delegation agreement with each entity describing
the responsibilities of the MCO and the entity;

(i1) Evaluation of the entity before delegation;

(iii) An annual evaluation of the entity; and

(iv) Evaluation or regular reports and follow-up on
issues that are not compliant with the delegation agreement
or the agency's managed care contract specifications.

(f) Cooperate with an agency-contracted, qualified inde-
pendent external quality review organization (EQRO) con-
ducting review activities as described in 42 C.F.R. Sec.
438.358;

(g) Have an effective mechanism to assess the quality
and appropriateness of care furnished to enrollees with spe-
cial health care needs;

(h) Assess and develop individualized treatment plans
for enrollees with special health care needs which ensure
integration of clinical and nonclinical disciplines and services
in the overall plan of care;

(i) Submit annual reports to the agency on performance
measures as specified by the agency;

(j) Maintain a health information system that:

(1) Collects, analyzes, integrates, and reports data as
requested by the agency;

(i1) Provides information on utilization, grievances and
appeals, enrollees ending enrollment for reasons other than
the loss of medicaid eligibility, and other areas as defined by
the agency;

(iii) Retains enrollee grievance and appeal records
described in 42 C.F.R. Sec. 438.416, base data as required by
42 C.F.R. Sec. 438.5(c). MLR reports as required by 42
C.F.R. Sec. 438.8(k). and the data, information, and docu-
mentation specified in 42 C.F.R. Secs. 438.604, 438.606,
438.408, and 438.610 for a period of no less than ten years;

(iv) Collects data on enrollees, providers, and services
provided to enrollees through an encounter data system, in a
standardized format as specified by the agency; and

((69))) (v) Ensures data received from providers is ade-
quate and complete by verifying the accuracy and timeliness
of reported data and screening the data for completeness,
logic, and consistency.

(k) Conduct performance improvement projects
designed to achieve significant improvement, sustained over
time, in clinical care outcomes and services, and that involve
the following:

(i) Measuring performance using objective quality indi-
cators;

(i1) Implementing system changes to achieve improve-
ment in service quality;

(iii) Evaluating the effectiveness of system changes;
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(iv) Planning and initiating activities for increasing or
sustaining performance improvement;

(v) Reporting each project status and the results as
requested by the agency; and

(vi) Completing each performance improvement project
timely so as to generally allow aggregate information to pro-
duce new quality of care information every year.

(1) Ensure enrollee access to health care services;

(m) Ensure continuity and coordination of enrollee care;

(n) Maintain and monitor availability of health care ser-
vices for enrollees;

(o) Perform client satisfaction surveys; and

(p) Obtain and maintain national committee on quality
assurance (NCQA) accreditation.

(2) The agency may:

(a) Impose intermediate sanctions under 42 C.F.R. Sec.
438.700 and corrective action for substandard rates of clinical
performance measures and for deficiencies found in audits
and on-site visits;

(b) Require corrective action for findings for noncompli-
ance with any contractual state or federal requirements; and

(c) Impose sanctions for noncompliance with any con-
tractual, state, or federal requirements not corrected.

AMENDATORY SECTION (Amending WSR 16-05-051,
filed 2/11/16, effective 4/1/16)

WAC 182-538A-110 The grievance and appeal sys-
tem, and agency administrative hearing for fully inte-
grated managed care (FIMC) managed care organiza-
tion((s)) (MCO((s))) enrollees. Managed care enrollees in
fully integrated managed care (FIMC) regional service areas

(( ey grieva
system-of managed-eare-organizations-(MCOs)-as)) follow
the same rules and process described in WAC 182-538-110.

AMENDATORY SECTION (Amending WSR 16-05-051,
filed 2/11/16, effective 4/1/16)

WAC 182-538B-110 Grievance and appeal system
and agency administrative hearing. (1) Introduction. This
section contains information about the managed care organi-
zation (MCO) grievance and appeal system and the agency's
administrative hearing process for enrollees under the behav-
ioral health services wraparound contract in fully integrated
managed care (FIMC) regional service areas.

(a) The MCO must have a grievance and appeal system
and access to an agency administrative hearing to allow
enrollees to file grievances and seek review of an MCO
action as defined in this chapter.

(b) The agency's administrative hearing rules in chapter
182-526 WAC apply to agency administrative hearings
requested by an enrollee to review the resolution of an
enrollee's appeal of an MCO action.

(c) If a conflict exists between the requirements of this
chapter and other rules, the requirements of this chapter take
precedence.

(d) The MCQO's policies and procedures regarding the
grievance system must be approved by the agency.

(e} Fhe- MCE o 6 of ori i
appeals:))




Washington State Register, Issue 17-23

(2) MCO grievance and appeal system. The MCO
grievance and appeal system includes:

(a) A grievance process for addressing complaints about
any matter that is not an action((;-whieh-is-ealed-a—griev-
anee));

(b) An appeals process to address an enrollee's request
for review of an MCO action;

(c) Access to an independent review by an independent
review organization (IRO) under RCW 48.43.535 and WAC
182-526-0200;

(d) Access to the agency's administrative hearing process
for review of an MCO's resolution of an appeal; and

(e) Allowing enrollees and ((their)) the enrollee's autho-
rized representatives to file grievances and appeals orally or
in writing. An MCO cannot require enrollees to provide writ-
ten follow-up for a grievance or an appeal the MCO received
orally.

(3) The MCO grievance process.

(a) An enrollee or enrollee's authorized representative
may file a grievance with an MCO. A provider may not file a
grievance on behalf of an enrollee without the enrollee's writ-
ten consent.

(b) An enrollee does not have a right to an agency admin-
istrative hearing in regards to the ((dispesitient)) resolution of
a grievance.

(¢) The MCO must acknowledge receipt of each griev-
ance either orally or in writing within two business days.

(d) The MCO must notify enrollees of the ((dispesttion))
resolution of grievances within five business days of determi-
nation.

(4) The MCO appeals process.

(a) An enrollee, the enrollee's authorized representative,
or a provider acting on behalf of the enrollee with the
enrollee's written consent may appeal an MCO action.

(b) An MCO treats oral inquiries about appealing an
action as an appeal to establish the earliest possible filing date
for the appeal. The MCO confirms the oral appeal in writing.

(¢) An MCO must acknowledge in writing receipt of
each appeal to both the enrollee and the requesting provider
within ((three)) five calendar days of receiving the appeal
request. The appeal acknowledgment letter sent by the MCO
serves as written confirmation of an appeal filed orally by an
enrollee.

(d) The enrollee must file an appeal of an MCO action
((must-be-filed)) within ((ninety)) sixty calendar days of the
date on the MCO's notice of action.

(€) The MCO ((wiH)) is not ((be)) obligated to continue
services pending the results of an appeal or subsequent
agency administrative hearing.

(f) The MCO appeal((s)) process:

(i) Provides the enrollee a reasonable opportunity to
present evidence and allegations of fact or law, both in person
and in writing;

(i1) Provides the enrollee and the enrollee's ((autherized

during-the-appeals-preeess)) representative the enrollee's case
file, including medical records, other documents and records,
and any new or additional evidence considered. relied upon,
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or generated by the MCO, PIHP or PAHP (or at the direction
of the MCO, PIHP or PAHP) in connection with the action.
This information must be provided free of charge and suffi-
ciently in advance of the resolution time frame for appeals as
specified in this section; and

(iii) Includes as parties to the appeal:

(A) The enrollee and the enrollee's authorized represen-
tative; and

(B) The legal representative of the deceased enrollee's
estate.

(g) The MCO ensures that the ((individuals)) people
making decisions on appeals:

(i) Were not involved in any previous level of review or
decision making; and

(i1) Are health care professionals who have appropriate
clinical expertise in treating the enrollee's condition or dis-
ease if deciding either of the following:

(A) An appeal of an action involving medical necessity;

or

(B) An appeal that involves any clinical issues.

(h) Time frames for resolution of appeals.

(i) An MCO resolves each appeal and provides notice as
expeditiously as the enrollee's health condition requires and
no longer than ((three-ealendar-days)) seventy-two hours
after the day the MCO receives the appeal.

(i) The MCO may extend the time frame by an addi-
tional fourteen calendar days if:

(A) The enrollee requests the extension; or

(B) The MCO determines additional information is
needed and delay is in the interests of the enrollee.

(1) Notice of resolution of appeal. The notice of the reso-
lution of the appeal must:

(1) Be in writing and be sent to the enrollee and the
requesting provider;

(i1) Include the results of the resolution of the appeal pro-
cess and the date it was completed; and

(iii) Include information on the enrollee's right to request
an agency administrative hearing and how to do so as pro-
vided in the agency hearing rules in WAC 182-526-0200, if
the appeal is not resolved wholly in favor of the enrollee.

(1) Deemed completion of the appeals process. If the

MCO fails to adhere to the notice and timing requirements for
appeals, the enrollee is deemed to have completed the MCQO's

appeals process and may request an agency administrative
hearing under WAC 182-526-0200.

(5) Agency administrative hearing.

(a) Only an enrollee or enrollee's authorized representa-
tive may request an agency administrative hearing. A pro-
vider may not request a hearing on behalf of an enrollee.

(b) If an enrollee does not agree with the MCO's resolu-
tion of an appeal and has completed the MCO appeal process,
the enrollee may file a request for an agency administrative
hearing based on the rules in this section and the agency hear-
ing rules in WAC 182-526-0200. The enrollee must request
an agency administrative hearing within ninety calendar days
of the notice of resolution of appeal.

(¢) An MCO is an independent party and responsible for
its own representation in any agency administrative hearing,
independent review, appeal to the board of appeals, and any
subsequent judicial proceedings.
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(e —n-enollee st —exhaust the—appealsprocess
i the MCO's griev 5

(6) Effect of reversed resolutions of appeals. If an
MCO, a final order as defined in chapter 182-526 WAC, or
an independent review organization (IRO) reverses a deci-
sion to deny or limit services, the MCO must authorize or
provide the disputed services promptly and as expeditiously
as the enrollee's health condition requires.

(7) ((Grievance—system—termination:)) Available
resources exhausted. When available resources are
exhausted, any appeals process, independent review, or
agency administrative hearing process related to a request to
authorize a service will be terminated, since services cannot
be authorized without funding regardless of medical neces-
Sity.
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PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed November 22, 2017, 11:57 a.m., effective December 23, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending these rules to imple-
ment the crisis services provided by the administrative ser-
vices organizations to reflect changes in the use of managed
care delivery systems; the changes are primarily related to the
grievance and appeals process rules.

A public hearing was originally held on these rule
amendments on May 9, 2017. However, the proposal errone-
ously added a provision for independent review in WAC 182-
538C-040 (5)(b). The current amendment does not include
that provision. The agency is also striking language that
allows up to forty-five days for an appeal determination.

Citation of Rules Affected by this Order: Amending
WAC 182-538C-040 and 182-538C-110.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 17-15-060 on July
13,2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: November 22, 2017.
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Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-05-051,
filed 2/11/16, effective 4/1/16)

WAC 182-538C-040 Behavioral health services. (1)
This chapter governs crisis-related and other behavioral
health services provided under the medicaid agency's behav-
ioral health administrative services organization (BH-ASO)
contract.

(2) The BH-ASO contracts with the agency to provide
behavioral health services within a fully integrated managed
care (FIMC) regional service area.

(a) The BH-ASO provides the following services to all
((indtviduals)) people, regardless of insurance status, income
level, ability to pay, and county of residence:

(1) Mental health crisis services; and

(i1) Operation of a behavioral health ombuds (ombuds-
man).

(b) The BH-ASO may provide substance use disorder
crisis services within available resources to all ((individuals))
people, regardless of the ((individual's)) person's insurance
status, income level, ability to pay, and county of residence.

(c) The BH-ASO provides the following services to
((1ndtviduals)) people who are not eligible for medicaid cov-
erage and are involuntarily or voluntarily detained under
chapter 71.05 or 71.34 RCW, RCW 70.96A.140, or a less
restrictive alternative (LRA) court order:

(i) Evaluation and treatment services;

(i1) Substance use disorder residential treatment services;
and

(iii) Outpatient behavioral services, under an LRA court
order.

(d) To be eligible to contract with the agency, the BH-
ASO must:

(1) Accept the terms and conditions of the agency's con-
tracts; and

(i1) Be able to meet the network and quality standards
established by the agency.

(e) Services related to the administration of chapters
71.05 and 71.34 RCW and RCW 70.96A.140.

(3) The BH-ASO may provide contracted noncrisis
behavioral health services to ((individuals)) people in an
FIMC regional service area:

(a) Within available resources;

(b) Based on medical necessity; and

(c) In order of priority to populations as identified by
state and federal authorities.

(4) Within an FIMC regional service area, the BH-ASO
is a subcontractor with all FIMC managed care organizations
(MCOs) to provide crisis services for medicaid enrollees and
the administration of involuntary treatment acts under RCW
70.96A.140 or chapter 71.05 or 71.34 RCW.

(5) For medicaid-funded services subcontracted for by
FIMC managed care organizations (MCOs) to the BH-ASO:

(a) Grievances and appeals must be filed with the FIMC
MCO; and

(b) The grievance and appeal system and the agency's
administrative hearing rules in chapter 182-538 WAC apply
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instead of the grievance and appeal system and hearing rules
in this chapter.

AMENDATORY SECTION (Amending WSR 16-15-030,
filed 7/13/16, effective 8/13/16)

WAC 182-538C-110 Grievance and appeal system
and agency administrative hearing for behavioral health
administrative services organizations (BH-ASOs). (1)
General. This section applies to the behavioral health admin-
istrative service organization (BH-ASO) grievance system
for people within fully integrated managed care (FIMC)
regional service areas.

(a) The BH-ASO must have a grievance and appeal sys-
tem to allow a person to file a grievance and request a review
of a BH-ASO action as defined in this chapter.

(b) The agency's administrative hearing rules in chapter
182-526 WAC apply to agency administrative hearings
requested by a person to review the resolution of an appeal of
a BH-ASO action.

(c) If a conflict exists between the requirements of this
chapter and other rules, the requirements of this chapter take
precedence.

(d) The BH-ASO must maintain records of grievances
and appeals.

(e) The BH-ASO is not obligated to continue services
pending the results of an appeal or subsequent agency admin-
istrative hearing.

(2) The BH-ASO grievance and appeal system. The
BH-ASO grievance system includes:

(a) A process for addressing complaints about any matter
that is not an action((;-whiehis-ealled-agrievanee));

(b) An appeal((s)) process to address a person's request
for a review of a BH-ASO action as defined in this chapter;
and

(c) Access to the agency's administrative hearing process
for a person to request a review of a BH-ASQO's resolution of
an appeal.

(3) The BH-ASO grievance process.

(a) A person or a person's authorized representative may
file a grievance with a BH-ASO. A provider may not file a
grievance on behalf of a person without the written consent of
the person or the person's authorized representative.

(b) There is no right to an agency administrative hearing
regarding the BH-ASO's decision on a grievance, since a
grievance is not an action.

(c) The BH-ASO must notify a person of the decision
regarding the person's grievance within five business days of
the decision.

(4) The BH-ASO appeal((s)) process.

(a) Parties to the appeal include:

(1) The person and the person's authorized or legal repre-
sentative; or

(ii) The authorized representative of the deceased per-
son's estate.

(b) A person, the person's authorized representative, or
the provider acting with the person's written consent may
appeal a BH-ASO action.
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(c) A BH-ASO must treat oral inquiries about appealing
an action as an appeal in order to establish the earliest possi-
ble filing date for the appeal.

(d) The BH-ASO must confirm any oral appeal in writ-
ing to the person or provider acting on behalf of the person.

(e) The person or provider acting on behalf of the person
must file an appeal, either orally or in writing, within
((ninety)) sixty calendar days of the date on the BH-ASO's
notice of action.

(f) The BH-ASO must acknowledge receipt of each
appeal to both the person and the provider requesting the ser-
vice within three calendar days of receipt. The appeal
acknowledgment letter sent by the BH-ASO serves as written
confirmation of an appeal filed orally by a person.

(g) If the person requests an expedited appeal for a crisis-
related service, the BH-ASO must make a decision on
whether to grant the person's request for expedited appeal and
provide written notice as expeditiously as the person's health
condition requires, within three calendar days after the BH-
ASO receives the appeal. The BH-ASO must make reason-
able efforts to provide oral notice.

(h) The BH-ASO appeal((s)) process:

(i) Provides the person a reasonable opportunity to pres-
ent evidence and allegations of fact or law in writing.

(i1) Provides the person and the person's authorized rep-
resentative opportunity before and during the appeals process
to examine the person's case file, including medical records
and any other documents and records considered during the
appeal((s)) process free of charge.

(iii) If the person requests an expedited appeal, the BH-
ASO must inform the person that it may result in the person
having limited time to review records and prepare for the
appeal.

(i) The BH-ASO ensures the staff making decisions on
appeals:

(1) Were not involved in any previous level of review or
decision making; and

(i1) Are health care professionals with appropriate clini-
cal expertise in treating the person's condition or disease if
deciding any of the following:

(A) An appeal of an action; or

(B) An appeal that involves any clinical issues.

(j) Time frames for standard resolution of appeals.

(1) For appeals involving termination, suspension, or
reduction of previously authorized noncrisis services, the
BH-ASO must make a decision within fourteen calendar days
after receipt of the appeal.

(i1) If the BH-ASO cannot resolve an appeal within four-
teen calendar days, the BH-ASO must notify the person that
an extension is necessary to complete the appeal.

(k) Time frames for expedited appeals for crisis-related
services or behavioral health prescription drug authorization
decisions.

(i) The BH-ASO must resolve the expedited appeal and
provide notice of the decision no later than three calendar
days after the BH-ASO receives the appeal.

(i) The BH-ASO may extend the time frame by fourteen
additional calendar days if:

(A) The person requests the extension; or
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(B) The BH-ASO determines additional information is
needed and the delay is in the interests of the person.

(iii) If the BH-ASO denies a request for expedited reso-
lution of a noncrisis related service appeal, it must:

(A) Process the appeal based on the time frame for stan-
dard resolution;

(B) Make reasonable efforts to give the person prompt
oral notice of the denial; and

(C) Follow-up within two calendar days of the oral
notice with a written notice of denial.

(1) Extension of a standard resolution or expedited appeal
not requested by the person.

(i) The BH-ASO must notify the person in writing of the
reason for the delay, if not requested by that person.

(i) The extension cannot delay the decision beyond
twenty-eight calendar days of the request for appeal, without
the informed written consent of the person.

((Gi)yThe-appeal-determinationmust-not-exeeedforty-
five-calendar-daysfromthe-day-the BH-ASO-reeetves—the
appeak))

(m) Notice of resolution of appeal. The notice of the res-
olution of the appeal must:

(1) Be in writing and be sent to the person and the pro-
vider requesting the services;

(i) Include the results of the resolution process and the
date it was completed; and

(iii) Include notice of the right to request an agency
administrative hearing and how to do so as provided in the
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agency hearing rules in chapter 182-526 WAC, if the appeal
is not resolved wholly in favor of the person.

(5) Agency administrative hearings.

(a) Only a person or a person's authorized representative
may request an agency administrative hearing. A provider
may not request a hearing on behalf of a person.

(b) If a person does not agree with the BH-ASO's resolu-
tion of an appeal, the person may file a request for an agency
administrative hearing based on this section and the agency
hearing rules in chapter 182-526 WAC.

(c) The BH-ASO is an independent party and responsible
for its own representation in any agency administrative hear-
ing, appeal to the board of appeals, and any subsequent judi-
cial proceedings.

(6) Effect of reversed resolutlons of appeals If the
BH-ASO's decision not to provide services is reversed on
appeal by the BH-ASO or through a final order from the
agency administrative hearing process, the BH-ASO must
authorize or provide the disputed services promptly and as
expeditiously as the person's health condition requires.

(7) ((Grievanee—systemr—termination:)) Available
resources exhausted. When available resources are
exhausted, any appeals or administrative hearing process
related to a request for authorization of a noncrisis service
will be terminated, since noncrisis services cannot be autho-
rized without funding, regardless of medical necessity.
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PERMANENT RULES
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[Filed November 22, 2017, 11:59 a.m., effective December 23, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is revising these rules (1) to allow for support staff to confirm receipt of filed documents, rather than
a judge in WAC 182-526-0070; (2) add language to WAC 182-526-0155 that was inadvertently omitted in a previous version;
and (3) clarify where the hearing may take place in WAC 182-526-0200(3).

Citation of Rules Affected by this Order: Amending WAC 182-526-0070, 182-526-0155, and 182-526-0200.
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160, 74.09.741, chapter 34.05 RCW.

Adopted under notice filed as WSR 17-19-107 on September 20, 2017.

Changes Other than Editing from Proposed to Adopted Version:

Proposed/Adopted ‘

WAC Subsection

Reason

Original WAC 182-526-0070 Filing of documents.

Proposed

ness day.

(3) Filing is complete when the documents are received by OAH or
BOA during office hours, 8:00 a.m. to 5:00 p.m. If the documents are
received after normal office hours, the filing is effective the next busi-

The agency is revising this
section to clarify when it
considers documents as
filed.

Adopted

(3) Filing is complete when the documents are received by OAH or
BOA during efftee-heurs; business days between 8:00 a.m. to 5:00 p.m.

If the documents are received after 5:00 p.m. on a business day, the fil-

ing is effective the next business day.

Original WAC 182-526-0200 Enrollee appeals of a managed care organization action.
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Proposed/Adopted WAC Subsection Reason
Proposed (3) If an MCO enrollee does not agree with the MCO's resolution of the | The agency is revising
enrollee's appeal, the enrollee may request a hearing at the place and language regarding the
address on the notice. The enrollee must request the hearing within hearing request based on
ninety calendar days of the date of receipt of the MCO's notice of reso- | stakeholder comments to
lution of the MCO's appeal process. clarify this section. We
Adopted (3) If an MCO enrollee does not agree with the MCO's resolution of the changed the ninety day

enrollee's appeal, the enrollee may request a hearing orally or in writing
to the contact information on the written notice. The enrollee must

deadline to one hundred
twenty days to align with

request the hearing within ninety one hundred twenty calendar days of

the federal managed care

appeal process.

the date of receipt of the MCO's notice of resolution of the MCO's

regulations.

Number of Sections Adopted in Order to Comply with Federal Statute: New 0, Amended 0, Repealed 0; Federal Rules or
Standards: New 0, Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures: New 0, Amended 3, Repealed

0.

Number of Sections Adopted using Negotiated Rule Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0,
Amended 0, Repealed 0; or Other Alternative Rule Making: New 0, Amended 3, Repealed 0.

Date Adopted: November 22, 2017.

AMENDATORY SECTION (Amending WSR 17-05-066,
filed 2/13/17, effective 3/16/17)

WAC 182-526-0070 Filing documents. (1) Filing is the
act of delivering documents to the office of administrative
hearings (OAH) or the board of appeals (BOA).

(2) The date of filing is the date documents are received
by OAH or BOA.

(3) Filing is complete when the documents are received
by OAH or BOA during ((effieeheurs;)) business days
between 8:00 a.m. to 5:00 p.m. If the documents are received
after ((rermal-effiee-hours)) 5:00 p.m. on a business day, the
filing is effective the next business day.

(4) A party may file documents by delivering them to
OAH or BOA by:

(a) Personal service (e.g., hand delivery);

(b) First class, registered, or certified mail;

(c¢) Fax transmission;

(d) Commercial delivery service; or

(e) Legal messenger service.

(5) A party may deliver documents for filing by email
only if OAH or BOA staff agreed to accept electronically
filed documents. A party must obtain confirmation of receipt
of the filing from the ((AF)) OAH or ((reviewjudge)) BOA
staff to prove that the documents were successfully filed.

AMENDATORY SECTION (Amending WSR 17-05-066,
filed 2/13/17, effective 3/16/17)

WAC 182-526-0155 Appellant's representation in
the hearing. (1) An appellant may act as his or her own rep-
resentative or may choose to have someone represent him or
her including, but not limited to, a friend, relative, commus-
nity advocate, attorney or paralegal.

Wendy Barcus
Rules Coordinator

(2) All parties, including the health care authority (HCA)
and their representatives, must provide their name, address,
and telephone number to the office of administrative hearings
(OAH) and all other parties prior to the hearing.

(3) The administrative law judge (ALJ) may require an
appellant's representative to file a written notice of appear-
ance, limited notice of appearance, or other documentation
authorizing the representative to appear on behalf of the
appellant.

(4) In cases involving confidential information, the rep-
resentative must file a legally sufficient signed written con-
sent or release of information document with HCA or HCA's
authorized agent.

(5) If an appellant is represented by an attorney admitted
to practice law in Washington state, the attorney must file a
notice of appearance or limited notice of appearance and a
notice of withdrawal if the attorney stops representing the
party before the hearing process ends.

((65))) (6) The following restrictions apply to an appel-
lant's representative:

(a) HCA and HCA's authorized agents do not pay for an
appellant's representation.

(b) OAH does not pay for an appellant's representation.

(c) The following ((persens)) people may not act as an
appellant's representative in a hearing under this chapter:

(1) An employee of HCA;
(i1) HCA's authorized agent;

(iii) An employee of the department of social and health
services (DSHS);

(iv) An employee of OAH; or
(v) Anyone under eighteen years of age.
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AMENDATORY SECTION (Amending WSR 17-05-066,
filed 2/13/17, effective 3/16/17)

WAC 182-526-0200 Enrollee appeals of a managed
care organization action. (1) The hearing process described
in this chapter applies to enrollee appeals of a health care
authority (HCA)-contracted managed care organization
(MCO) action. Where a conflict exists, the requirements in
this section prevail.

(2) An MCO enrollee must exhaust all levels of resolu-
tion and appeal within the MCO's grievance system prior to
requesting a hearing with HCA. See WAC 182-538-110.

(3) If an MCO enrollee does not agree with the MCO's
resolution of the enrollee's appeal, the enrollee may request a
hearing orally or in writing to the contact information on the
written notice. The enrollee must request the hearing within
((ninety)) one hundred twenty calendar days of the date of
receipt of the MCO's notice of resolution of the MCO's
appeal process.

(a) An enrollee may request continuation of services
pending the outcome of a hearing related to the termination,
suspension, or reduction of a previously authorized service.

(b) To receive continuation of services pending the out-
come of the hearing, the enrollee must request a hearing and
request to continue services within ten days of the date of the
MCO's notice of the resolution of the appeal. See WAC 182-
538-110 for additional requirements related to continuation
of services.

(4) The entire appeal and hearing process, including the
MCO appeal process, must be completed within ninety calen-
dar days of the date the MCO enrollee filed the appeal with
the MCO, not including the number of days the enrollee took
to subsequently file for a hearing.

(5) Expedited hearing process.

(a) The office of administrative hearings (OAH) must
establish and maintain an expedited hearing process when the
enrollee or the enrollee's representative requests an expedited
hearing and OAH determines that the time taken for a stan-
dard resolution of the claim could seriously jeopardize the
enrollee's life or health and ability to attain, maintain, or
regain maximum function.

(b) When approving an expedited hearing, OAH must
issue a hearing decision as expeditiously as the enrollee's
health condition requires, but not later than three business
days after receiving the case file and information from the
MCO regarding the action and MCO appeal.

(c) When denying an expedited hearing, OAH must give
prompt oral notice to the enrollee followed by written notice
within two calendar days of the request and change the hear-
ing to the standard time frame.

(6) Parties to the hearing include HCA, the MCO, the
enrollee and the enrollee's representative or the representa-
tive of a deceased enrollee's estate.

(7) Any party that disagrees with the initial order may
request a review by an HCA review judge in accordance with
WAC 182-526-0560 through 182-526-0600.

(8) If an enrollee disagrees with the initial order, the
enrollee may request review in accordance with subsection
(7) of this section, or an independent review (IR) by an inde-
pendent review organization (IRO) in accordance with RCW
48.43.535. The enrollee must request the IR within twenty-

Permanent [154]

Washington State Register, Issue 17-23

one calendar days of the date of mailing the initial order. A
timely submitted request for an IR stays any review requested
pursuant to subsection (7) of this section.

(9) Any party that disagrees with the IR decision may
request a review by an HCA review judge in accordance with
WAC 182-526-0560 through 182-526-0600 within twenty-
one calendar days of the date of mailing of the IR decision.

(10) When an initial order or an IR decision is appealed
to an HCA review judge, the review judge issues the final
order.
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