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WSR 17-24-008
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 27, 2017, 1:43 p.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: The department is amending WAC 388-492-
0070 How are my WASHCAP food benefits calculated?, in
order to decrease the low shelter standard from $235 to $210
to maintain cost neutrality as required by FNS to continue the
operation of the WASHCAP demonstration project.

Citation of Rules Affected by this Order: Amending
WAC 388-492-0070.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and
7 C.F.R.282.1.

Other Authority: 7 C.F.R. 282.1.

Adopted under notice filed as WSR 17-20-095 on Octo-
ber 3, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 27, 2017.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 17-13-019,
filed 6/12/17, effective 7/13/17)

WAC 388-492-0070 How are my WASHCAP food
benefits calculated? We calculate your Washington state
combined application project (WASHCAP) food benefits as
follows:

(1) We begin with your gross income.

(2) We subtract the current standard deduction for one
person under WAC 388-450-0185 from your gross income to
get your countable income.

(3) We figure your shelter cost based on information we
receive from the Social Security Administration (SSA) unless
you report a change as described under WAC 388-492-0080.

(a) If you pay three hundred twenty dollars or more a
month for shelter, we use four hundred twenty-five dollars as
your shelter cost.
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(b) If you pay less than three hundred twenty dollars a
month for shelter, we use two hundred ((and-thirty-five)) ten
dollars as your shelter cost.

(c) We add the current standard utility allowance under
WAC 388-450-0195 to the shelter cost we use under either
(a) or (b) of this subsection to determine your total shelter
cost.

(4) We figure your shelter deduction by subtracting one
half of your countable income from your total shelter cost
under subsection (3)(c) of this section.

(5) We figure your net income by subtracting your shel-
ter deduction from your countable income and rounding the
resulting figure up from fifty cents and down from forty-nine
cents to the nearest whole dollar.

(6) We figure your WASHCAP food benefits (allotment)
by:

(a) Multiplying your net income by thirty percent and
rounding up to the next whole dollar; and

(b) Subtracting the result from the maximum allotment
under WAC 388-478-0060.

(7) If you are eligible for WASHCAP, you will get at
least the minimum monthly benefit for basic food under
WAC 388-412-0015.

WSR 17-24-009
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 27, 2017, 1:45 p.m., effective December 28, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-310-
1000 WorkFirst—Vocational education. 2SSB 5347 passed
during the 2017 regular session, allowing the department to
extend vocational education as an approvable WorkFirst
work activity from twelve to twenty-four months, subject to
funding.

Citation of Rules Affected by this Order: Amending
WAC 388-310-1000.

Statutory Authority for Adoption: RCW 74.04.050,
74.08A.250, 74.04.055, 74.08.090, 74.04.057, 2SSB 5347
(section 1, chapter 156, Laws of 2017).

Adopted under notice filed as WSR 17-20-068 on Octo-
ber 2, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Permanent



WSR 17-24-009

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 27, 2017.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 09-14-019,
filed 6/22/09, effective 7/23/09)

WAC 388-310-1000 WorkFirst—Vocational educa-
tion. (1) What is vocational education?

Vocational education is training that leads to a degree or
certificate in a specific occupation, not to result in a ((baeea-
laureate)) bachelor's or advanced degree unless otherwise
indicated ((belew)) in subsection (4) of this section, ((and+s))
offered by an accredited:

(a) Public and private technical college or school;

(b) Community college;

(c) Tribal college; or

(d) ((Fer)) Community based organizations for custom-
ized job skills training (((fermetly-known-as-preemployment
tratning)-community-based-organizations)) programs only.

(2) Vocational education may include one or more of the
following:

(a) Customized job skills training;

(b) High-wage/high-demand training;

(¢) Approved homework and study activities associated
with the educational activity; ((andfer))

(d) Remedial/developmental education, prerequisites,
basic education ((andfer)) or English as a second language
training deemed a necessary part of the vocational education
program.

(3) What is customized job skills training?

Customized job skills training helps you learn skills
((yetrneed)) needed for an identified entry-level job that pays
more than average entry-level wages((z

{a)y-Custemizedjob-skillstraining)), and is an acceptable
WorkFirst act1V1ty when an employer or industry commits to
hiring or giving hiring preference ((te-WerkFirstpartieipants
whe-stueeessfully-complete-eustomizedjob-skillstraining))
upon completion.

((b)y—You—ecan—find—out—about—ecurrent—ecustomized—job

itk traini ios ] e |
community-and-technieal-college:))

(4) What is high-wage/high-demand training?

(a) There are two types of high-wage/high-demand
((HWHDB))) full-time training options for ((FANE-reetpi-
ents)) WorkFirst participants to complete a certificate or
degree that will lead to employment in a high-wage/high-
demand occupation:

(1) Information technology, health care, or other profes-
sional-technical programs((+Fhis-eptienalews—yen)) that
allows recipients to start and finish a one-year or shorter
state, community, or technical college training program in
((the-information-technologyhealth-eare)) these fields or
other professional-technical programs that meet high-
wage/high-demand criteria((;-andfer)).
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(ii) Certificate/degree completion((+Fhis-eptien—-allews
you)) programs that allow recipients to finish ((#p)) the last

year of any certificate or degree program, not to exceed a
((baeealaureate)) bachelor's degree, in a high-wage/high-

demand ﬁeld on an exceptlon bas1s ((%Che—h-lgh-w&ge#h-tgh-

&s—ée%efméﬂed—by)) Employment security department bases
the high-wage/high-demand criteria on median income and

high-demand occupations with the local labor market.

(b) ((Fer—bet-kﬁ-ypes—e#H—WLHD—&&ﬂﬂﬁg—the—&aﬂﬁﬁg—eaﬂ

pehey—))) The deoartment may am)rove hlgh wage/hlgh-

demand training once in a lifetime without an approved
exception to policy.

(c) To qualify for (HWHD)) high-wage/high-demand
training, you must also:

(i) Meet all of the prerequisites ((for-the-course));

(ii)) Be able to obtain the certificate or degree within
twelve calendar months;

(iii) Participate full time in the training program and
make satisfactory progress;

(iv) Work with ((WeskFirst-staff)) the employment secu-
rity department during the last quarter of training for job
placement; and

(v) Return to job search once you complete the educa-
tional program if still unemployed.

(5) When ((ean)) may vocational education be
included in my individual responsibility plan?

((We)) The department may ((add)) include vocational
education ((te)) in your individual responsibility plan for up
to twelve months if:

(a) Your comprehensive evaluation shows that you:

(1) Need this education to become employed or get a bet-
ter job; and ((yewr))

(ii) Are able to participate full time in vocational educa-
tion or combine vocational education with any approved
WorkFirst work activity((:-e¥)).

(b) You are in an internship or practicum for up to twelve
months that is paid or unpaid and required to complete a
course of vocational training or to obtain a license or certifi-
cate in a high demand program; ((ex))

(c) You have limited English proficiency and ((yew))
lack job skills that are in demand for entry-level jobs in your
area((z)), and the vocational education program is the only
way that you can acquire these skills (because there is no
available work experience, community service or on-the-job
training that can teach you these skills); or

(d) You (( )
meet the requirements in WAC 388-310-1450 and your com-
prehensive evaluation shows vocational education would
help you find and keep employment. ((See-WAEC388-310-
+4569))

(6) ((€an)) May I get help with paying the costs of
vocational education?

WorkFirst may pay for the costs of ((3eur)) vocational
education, such as tuition or books, ((fet)) up to twelve
months, if vocational education is in your individual respon-
sibility plan and there is no other way to pay them. You may
also get help with paying your child care costs through the
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working connections child care program((—See-chapter388-
206-F170-2901 WAL for-H y . hild
pregramrules))) if you meet criteria in chapter 388-290
WAC.

(7) May the department include vocational education

in my individual responsibility plan longer than twelve
months?

The department may increase the twelve-month limit for

vocational education training to twenty-four months subject
to funding appropriated specifically for this purpose.

WSR 17-24-014
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed November 27, 2017, 3:18 p.m., effective March 1, 2018]

Effective Date of Rule: March 1, 2018.

Purpose: WAC 246-827-990 Medical assistant, 246-
836-990 Naturopathic physician, 246-843-990 Nursing home
administrator, 246-845-990 Nursing pool, and 246-849-990
Ocularist fees and renewal cycle, this filing delays the effec-
tive date of the adopted rules filed October 27, 2017, as WSR
17-22-088, from February 1, 2018, to March 1, 2018. This is
needed to allow time for the adopted fees to be incorporated
into the department's licensing system.

Citation of Rules Affected by this Order: Amending
none [WAC 246-827-990, 246-836-990, 246-843-990, 246-
845-990, and 246-849-990].

Statutory Authority for Adoption: RCW 43.70.250 and
43.70.280.

Adopted under notice filed as WSR 17-15-069 on July
14,2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 27, 2017.

John Wiesman, DrPH, MPH
Secretary
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WSR 17-24-015
PERMANENT RULES
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commission)
[Filed November 27, 2017, 4:34 p.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: WAC 246-840-015 Collection of demographic
data at the time of licensure, the nursing care quality assur-
ance commission (commission) adopted a rule to require all
nurses to submit demographic data after initial licensure and
during the renewal processes. Collection of nationally stan-
dardized demographic data elements allows analysis and
evaluation of the current nursing workforce composition.
Requiring licensees to provide standard minimum demo-
graphic data as part of licensure allows the commission to
fully meet the intent of RCW 18.79.202, which is to safe-
guard and promote patient safety and quality of care by
addressing the nursing shortage.

Citation of Rules Affected by this Order: New WAC
246-840-015.

Statutory Authority for Adoption: RCW 18.79.110,
18.79.160, 18.79.202.

Adopted under notice filed as WSR 17-16-129 on July
31,2017.

A final cost-benefit analysis is available by contacting
Carole Reynolds, P.O. Box 47864, Olympia, WA 98504-
7864, phone 360-236-4785, fax 360-236-4738, TTY 360-
833-6388 or 711, email Carole.Reynolds@doh.wa.gov, web site
https://www.doh.wa.gov/LicensesPermitsandCertificates/Nursi
ngCommission.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: November 27, 2017.

Paula R. Meyer MSN, RN, FRE
Executive Director, Nursing Commission

NEW SECTION

WAC 246-840-015 Requirement to submit demo-
graphic data. Collecting and supplying demographic data
for the nursing profession in Washington state is essential to
answering the fundamental questions on supply, demand, and
distribution of the nursing workforce.
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(1) Applicants and licensees must complete all demo-
graphic data elements and attest to the completion of the data
elements as part of their licensure requirements for:

(a) Licensed practical nurse as defined under WAC 246-
840-010(22); or

(b) Registered nurse as defined under WAC 246-840-
010(33).

(2) Advanced practice nurses do not have to complete
additional demographic data. The demographic data is col-
lected on their RN license.

(3) The commission shall verify compliance with this
section during the continued competency audit process in
WAC 246-840-230.

WSR 17-24-017
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed November 28, 2017, 7:38 a.m., effective December 29, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 98-12 WAC, Endowment care ceme-
teries, this provides cemeteries the option of using total return
to maintain a healthy endowment care fund that is used to
maintain the normal operations of the cemeteries across the
state.

Citation of Rules Affected by this Order: New WAC 98-
12-051, 98-12-052, 98-12-053, 98-12-054 and 98-12-055;
and amending WAC 98-12-030.

Statutory Authority for Adoption: RCW 68.05.105.

Adopted under notice filed as WSR 17-21-057 on Octo-
ber 16, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 5, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 5, Amended 1, Repealed 0.

Date Adopted: November 28, 2017.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 83-02-063,
filed 1/5/83)

WAC 98-12-030 ((“Gross—sales—priee'defined:))

Definitions. For the purposes of this chapter, the following

Washington State Register, Issue 17-24

(1) "Average fair market value' means the average of
the fair market values of assets held by the endowment care
fund on the first day of the current fiscal year and the first day
of each of the two preceding fiscal years, or the average of the
fair market value for the entire term of the fund if there are
less than two preceding years.

(2) "Board" means the funeral and cemetery board.

(3) "Cemetery authority" means an entity that has
obtained a certificate of authority to operate a cemetery from
the funeral and cemetery board.

(4) "Endowment care cemetery'" means a cemetery
required to establish an endowment care fund in accordance
with chapter 68.40 RCW.

(5) "Extraordinary distributions' means distributions
from the endowment care fund pursuant to written consent of
the board.

(6) "Fair market value' means the fair market value of
the assets held by the fund, reduced by all known noncontin-
gent liabilities.

(a) The fair market value of real estate will be estab-
lished by the county assessor's valuation on the first day of
the current fiscal year.

(b) The fair market value of fractional ownership inter-
ests in real estate will be determined by generally accepted
valuation methods.

(¢) The fair market value of the endowment care fund
assets that are not publicly traded on a stock or other regu-
lated securities exchange shall be determined by written val-
uation certified by a qualified independent public appraiser or

qualified independent certified public accountant not affili-
ated with the cemetery authority or its principals within

twelve months of the first day of the fiscal year. If the valua-
tion is not provided, the asset(s) will be assigned a zero value
for the purpose of determining fair market value.

(7) "Fiduciary responsibility'" means the trustee(s) will

manage the endowment care fund in accordance with RCW
11.100.020.

(8) "Gross sales price," in determining "ten percent of
the gross sales price" pursuant to RCW 68.40.010, gross sales
price shall not include the endowment care fund portion.
Endowment care shall be added to the gross sales price and
separately identified as endowment care on any contract. For
example: Grave gross sales price - $100.00. Endowment care
requirement - $10.00. Total contract price - $110.00.

(9) "Income" means:

(a) Ordinary income, that is, interest, dividends, rents

and other amounts received by the fund as current returns on
investments, but excludes realized or unrealized capital gains
or losses: or

(b) The amount available for distribution using the total
return distribution method.

10) "Net ordinary income'" means the ordina
income of the fund reduced by the expenses of operating the
fund.

(11) "Total return distribution'" means the distribu-
tions of the endowment care fund based on the average fair
market value of the endowment care fund assets, determined
under WAC 98-12-052 multiplied by the total return percent-

terms will be construed as follows:
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(12) "Total return distribution method" means an
alternative distribution method intended to encourage the uti-
lization of endowment care fund investments that will ulti-
mately result in higher endowment care fund income levels
through growth in the endowment care fund principal over
time.

(13) "Total return percentage' means the annual per-
centage selected by the endowment care trustee or cemetery
authority in accordance with WAC 98-12-051. The total
return percentage shall not be less than three percent and not
exceed five percent of the average fair market value of the
endowment care fund.

(14) "Trustee(s)" means the bank, trust company or
persons appointed by the cemetery authority or association of
lot owners to hold fiduciary responsibility in managing the
endowment care fund in accordance with chapter 68.44 RCW
and subject to the direction of the cemetery authority.

NEW SECTION

WAC 98-12-051 Application for total return distri-
bution. (1) An application for implementation of the total
return distribution method shall be submitted at least sixty
days prior to the effective date of the election to use total
return. The cemetery authority shall provide the board with
the following:

(a) A written investment and distribution policy in which
future distributions from the endowment care fund will be
total return distribution amounts rather than net ordinary
income distribution amounts. The investment goals shall be
to achieve principal growth through investments including,
but not limited to, equity investments, as well as achieve cur-
rent income through investments including, but not limited
to, income investments.

(b) An amended endowment care trust agreement to
clearly show intent to use the total return distribution method.

(c) A written document establishing the average fair
market value signed by the cemetery authority and/or
trustee(s), and supporting documents.

(d) Completed application form indicating the total
return percentage and signed by the cemetery authority.

(2) The application shall be considered approved unless
the cemetery authority or trustee is notified otherwise by the
board within thirty days of receipt. Such notification shall
contain details of the information needed to remedy any defi-
ciencies in the application.

(3) The maximum total return percentage for the first
year will be four percent. The cemetery authority or trustee
may submit a written request to the board to modify the total
return percentage twelve months after implementation of the
total return distribution method.

(4) If the cemetery authority or trustee alters the total
return percentage, the cemetery authority or trustee shall send
written notice to the board. This notification shall be made
before the first distribution is taken based on the new total
return percentage and shall contain the revised total return
percentage and the reason for the revision.

(5) The trustee shall distribute income to the cemetery
authority at least annually or in more frequent installments
agreed to by the trustee and the cemetery authority.

[51]
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(6) A cemetery authority that converts the endowment
care fund to a total return fund may elect to reconvert the fund
to a net ordinary income fund by submitting written docu-
mentation to the board in support of the reconversion at least
sixty days before the proposed effective date of the reconver-
sion, including a copy of the trust agreement, notification on
the proposed effective date of the reconversion, and any addi-
tional information required by the board.

(7) Unless an application and required documents for
conversion to the total return distribution method have been
received and approved by the board, a cemetery authority or
trustee(s) may distribute only the net ordinary income from
the endowment care fund for the general care, maintenance
and embellishment of the cemetery.

NEW SECTION

WAC 98-12-052 Calculation of the average fair mar-
ket value. The cemetery authority or trustee shall calculate
the average fair market value of the fund at the beginning of
each fiscal year. Appraisal methods and or sources utilized to
determine fair market value to establish the initial value must
remain the same in each reporting year.

(1) When calculating the average fair market value, if
assets have been added to the fund during the years used to
determine the average, the amount of each addition is added
to all years in which such addition was not included. If
extraordinary distributions were taken during any of the years
used to determine the average, the amount of each distribu-
tion is subtracted from all years in which the distribution was
not included.

(2) The cemetery authority or trustee shall exclude from
the fair market value calculations any asset for which the fair
market value cannot be established.

(3) The cemetery authority or trustee shall use the fair
market value to calculate the average fair market value.

NEW SECTION

WAC 98-12-053 Limitation of total return distribu-
tion. (1) The board may take corrective measures including
reducing the total return percentage under one or more of the
following circumstances:

(a) If the average fair market value of the endowment
care fund declines by ten percent or more over a two-year
period; or

(b) The fair market value of the fund at the beginning of
a fiscal year is less than eighty percent of the fair market
value of the fund the first day of the fiscal year when the
endowment care fund started making distributions based on
the total return distribution method; or

(c) There is an uncorrected endowment care deficiency
as determined by the board's audit of the endowment care
funds.

(2) The board may evaluate the endowment care fund
conditions and choose not to impose corrective measures if it
finds that:

(a) The reasons are due to unusual or temporary factors
not within the control of the cemetery authority or the trustee
and which could not have been reasonably anticipated,
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(b) The current investment policy of the fund is reason-
ably designed to protect the fund from further declines in fair
market value; or

(¢c) The exception appears to be both necessary and
appropriate for the continued protection of the endowment
care fund.

(3) The cemetery authority or trustee(s) shall not utilize
the total return distribution method for part of the endowment
care assets and concurrently distribute net income for part of
the endowment care assets. Endowment care distributions
may only be taken as net ordinary income or the total return
distribution method.

NEW SECTION

WAC 98-12-054 Fees and taxes. (1) In the event that
the fees paid by the endowment care fund exceed one percent
of the average fair market value, the amount in excess of one
percent shall be paid from the distribution.

(2) Taxes may be paid from the corpus.

NEW SECTION

WAC 98-12-055 Annual reporting requirements for
total return distribution method. The cemetery authority
will provide the board with a report that includes the average
fair market value used to determine distribution for the fol-
lowing year and maintain a record of the fair market value
each year while using the total return distribution method.

As part of the cemetery endowment care annual report
required by RCW 68.05.180 and 68.05.235, cemetery author-
ities approved to use the total return distribution method must
file an addendum to the annual report which details the fol-
lowing:

(1) The asset allocation.

(2) The annual distribution to the cemetery authority.

(3) Any changes to the investment and distribution pol-
icy.

(4) Calculation of the average fair market value to deter-
mine the current year's distribution, and supporting docu-
ments.

(5) Any other information the board deems pertinent.

WSR 17-24-021
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed November 28, 2017, 11:21 a.m., effective December 29, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To amend the department's rule concerning
fees for copying and providing public records in compliance
with EHB 1595 (chapter 304, Laws of 2017).

Citation of Rules Affected by this Order: Amending
WAC 415-06-060.

Statutory Authority for Adoption: RCW 41.50.050(5).

Adopted under notice filed as WSR 17-21-078 on Octo-
ber 16, 2017.
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Changes Other than Editing from Proposed to Adopted
Version: No changes. The text being adopted is identical to
the text as proposed.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 22, 2017.

Tracy Guerin
Director

AMENDATORY SECTION (Amending Order 4, filed
7/27/77)

WAC 415-06-060 ((€epying:)) Fees. (1) No fee shall
be charged for the inspection of public records((—Fhe-depart-

ment shall charge-a—fee-equal-to-the-amount neeessary o

eopying)) or for locating public records and making them
available for copying. However, the department may charge

fees for copying and providing copies of public records. Such
fees will not exceed the rates established in RCW 42.56.120,
as amended by section 3, chapter 304, Laws of 2017.

(2) Pursuant to RCW 42.56.120. as amended by section
3, chapter 304, Laws of 2017, the department declares for the
following reasons that it would be unduly burdensome to cal-
culate the actual costs of copying and providing copies of
public records: Department resources were not allocated for
performing a study to calculate the actual costs; the depart-
ment lacks the necessary resources to perform such a study
and calculations; and such a study would interfere with and

disrupt other essential department functions.

WSR 17-24-026
PERMANENT RULES
OFFICE OF THE CODE REVISER
[Filed November 28, 2017, 3:16 p.m., effective December 29, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The office of the code reviser is amending
chapter 1-06 WAC to better conform such chapter to: (1)
Recent changes in the law concerning public records; (2)
model rules recommended by the attorney general's office
(chapter 44-14 WAC); and (3) current agency practices.

Citation of Rules Affected by this Order: New WAC 1-
06-082, 1-06-084, 1-06-086 and 1-06-095; repealing WAC 1-
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06-040, 1-06-120 and 1-06-160; and amending WAC 1-06-
010, 1-06-020, 1-06-030, 1-06-050, 1-06-060, 1-06-070, 1-
06-080, 1-06-090, 1-06-100, 1-06-110, 1-06-130, and 1-06-
140.

Statutory Authority for Adoption: RCW 42.56.040,
42.56.070, 42.56.100, 42.56.120, and 42.56.520; and chapter
304, Laws of 2017.

Adopted under notice filed as WSR 17-20-105 on Octo-
ber 4, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 4, Amended 12,
Repealed 3.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 4, Amended
12, Repealed 3.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 28, 2017.

K. Kyle Thiessen
Code Reviser

AMENDATORY SECTION (Amending WSR 06-16-019,
filed 7/24/06, effective 8/24/06)

WAC 1-06-010 Purpose. The purpose of this chapter
((shalbe)) is to ensure compliance by the statute law com-
mittee and the office of the code reviser with the provisions
of chapter 42.56 RCW ((dealing-with-publiereeords)), the
Public Records Act. The agency adopts these rules and regu-
lations so as to provide fullest assistance to inquirers and full
public access to the agency's public records while protecting
those records from damage or disorganization, preventing
excessive interference with other essential agency functions,
and not unreasonably disrupting agency operations.

AMENDATORY SECTION (Amending WSR 06-16-019,
filed 7/24/06, effective 8/24/06)

WAC 1-06-020 Definitions. The definitions in this sec-
tion apply throughout this chapter unless the context clearly
requires otherwise.

(l) ((@&bh(:—feeefd—rﬂe}udes—aﬂy—wmﬂg—eeﬂ%&uﬂﬂg
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3))) "Agency" means the committee, the code reviser,
the office of the code reviser, and the staff and employees
thereof.

(2) "Business days" are weekdays, Monday through Fri-
day, excluding state legal holidays.

(3) "Code reviser" means the code reviser employed by
the committee pursuant to RCW 1.08.011.

(4) "Committee" means the statute law committee cre-

ated pursuant to chapter 1.08 RCW ((tchapter 1574 TEaws-of

the-effice-of the-codereviser)).
5) "Public record" and "writin
given in RCW 42.56.010.

" have the meanings

(6) "Public Records Act" means chapter 42.56 RCW.

AMENDATORY SECTION (Amending WSR 06-16-019,
filed 7/24/06, effective 8/24/06)

WAC 1-06-030 Description of central and field orga-
mzatlon (1) ((flihe—efﬁee—e{lt-he—eede—feﬂser—ls—leea’fed—m—t-he

2))) The committee consists of eleven members. ((Fhe

Asseetation:)) The committee employs a code reviser, who
serves as its secretary, employs necessary staff for the office
of the code reviser, and manages the daily operations of the
office of the code reviser.

((3))) (2) Among the primary respons1b111tles of the
((committee-and-the-eodereviser)) agency is the duty to peri-
odically codify, index, and publish the Revised Code of
Washington and to revise, correct, and harmonize the statutes
by means of administrative or suggested legislative action as
may be appropriate. The agency is also the official bill draft-
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ing arm of the legislature and its various committees, and pre-
pares for the legislature all bills, memorials, resolutions,
amendments, and conference reports, which activities are
pursued on a nonpartisan, professional, lawyer-client, confi-
dential basis under RCW 1.08.027((;and REW-1-08-028 pro-
hibits 4l - » 1 cor £ Jori .

The agency also produces the legislative digest and history of

bills ((and-the-daily-status—repert)). Inmediately following
each session of the legislature, the committee indexes and
publishes the ((temperary-edition-ofthe)) session laws ((and
) tiomd

II 7 i ;I . : ] ]
laws)). The committee administers chapter 34.05 RCW, the
Administrative Procedure Act, serving as official repository
for the rules of the various state agencies and the institutions
of higher education, and creating and publishing the Wash-
ington Administrative Code and the Washington State Regis-
ter.

AMENDATORY SECTION (Amending WSR 06-16-019,
filed 7/24/06, effective 8/24/06)

WAC 1-06-050 Public records available. All public
records of the agency((;as-definedin-WAC1-06-020,-are
deemed-to-be)) are available for public inspection and copy-
ing pursuant to ((these-rules)) this chapter, except as other-
wise provided by ((ehapter42-56 REW-and-WAC1-06-100))

law.

AMENDATORY SECTION (Amending WSR 06-16-019,
filed 7/24/06, effective 8/24/06)

WAC 1-06-060 Public records officer. The agency's
public records ((shall-be)) are in the charge of the public
records officer designated by the code reviser. The public
records officer ((shal-be)) is responsible for the following:
The implementation of the agency's rules and regulations
regarding release of public records, coordinating the staff of
the agency in this regard, and generally insuring compliance
by the staff with the public records disclosure requirements
of ((chapter42-56 REW)) the Public Records Act. The public
records officer may be contacted as described in WAC 1-06-
140.

AMENDATORY SECTION (Amending WSR 09-14-023,
filed 6/23/09, effective 8/1/09)

WAC 1-06-070 Office hours. Public records ((shal
be)) are available for inspection and copying by appointment
only, as described in WAC 1-06-086. Appointments may
only be scheduled during the customary office hours of the
agency. For the purposes of this chapter, the customary office
hours ((shall-be)) of the agency are from 8:00 a.m. to noon
and from 1:00 p.m. to 4:00 p.m., Monday through Friday,
excluding legal holidays.

Permanent
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AMENDATORY SECTION (Amending WSR 06-16-019,

filed 7/24/06, effective 8/24/06)
WAC 1-06-080 Requests for public records. ((a

publierecordrequested:)) All requests under the Public

Records Act to inspect or copy public records of the agency
must be written and directed to the agency public records
officer at the email address, street address, or facsimile num-
ber set forth in WAC 1-06-140. Requests may also be physi-
cally delivered to the front desk of the office of the code
reviser during normal business hours. Each request must
include:

(1) The requestor's name, email address or street address,
and telephone number;

(2) A request for identifiable public records; and

(3) An indication that the request is made pursuant to the
Public Records Act.

NEW SECTION

WAC 1-06-082 Responses to public records requests.
(1) Generally. The agency will respond to public records
requests in the manner prescribed by the Public Records Act.

(2) Priority of requests. The agency will generally han-
dle requests in the order in which they are received. However,
the agency will modify this approach, to the extent it deems
necessary, to ensure that requests which seek larger volumes
of records, require closer review, or are otherwise more com-
plicated or time consuming, do not unreasonably delay sim-
pler, more routine requests.

(3) Installments. The agency may provide records on an
installment basis as provided in the Public Records Act. For
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purposes of WAC 1-06-084 through 1-06-090 each install-
ment of records is treated as a separate public records request,
unless otherwise specified.

(4) Customized electronic access. Where the agency
deems it appropriate, the agency may choose to provide cus-
tomized electronic access to public records. However, any
requestor seeking such customized electronic access must
pay, in advance, for agency staff time and any other direct
costs related to providing such customized electronic access.
Because the agency maintains electronic records in a very
wide variety of formats, the viability of providing this service
is evaluated on a case-by-case basis.

NEW SECTION

WAC 1-06-084 Notice of availability. (1) Generally.
Once records responsive to a request, or any installment
thereof, have been located, assembled, reviewed, and pre-
pared for release, and any affected third persons or agencies
notified, the agency will promptly notify the requestor that
those records are available for inspection or copying.

(2) Statement of copying, mailing, or other costs. The
notice of availability will state any costs for obtaining a copy
of the records, the costs for having a copy mailed to the
requestor, and any other allowable costs under WAC 1-06-
090 or the Public Records Act.

(3) Response to notice of availability. Upon receipt of a
notice of availability, the requestor may inspect the records
by:

(a) Scheduling a viewing appointment as provided under
WAC 1-06-086;

(b) Requesting that a copy of the requested records be
held for pickup at the agency office, subject to payment of
any copying or other charges; or

(c) Requesting that a copy of the requested records be
sent to the requestor, subject to payment of any copying or
other charges.

(4) Failure to respond to notice of availability. If,
within ten business days of issuance of a notice of availabil-
ity, the requestor fails to claim the records, or any installment
thereof, by either scheduling a viewing appointment or
requesting copies and making any required payment, the
agency may consider the request closed. In such case, the
agency may cease locating, assembling, reviewing, or other-
wise processing any remaining records, and it may dispose of
any records made available as provided under WAC 1-06-
095.

NEW SECTION

WAC 1-06-086 Viewing appointments. (1) No fee. No
fee is charged for inspecting records at the agency's office.

(2) By appointment only. In-office inspections are by
appointment only. In-office inspections must be scheduled in
advance by contacting the agency as provided in WAC 1-06-
140.

(3) Protection of public records. Access to records
during viewing appointments is restricted to the viewing area
designated by the agency. No document may be physically
removed by a member of the public from the viewing area for
any reason whatsoever; nor may any member of the public
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who is viewing documents disassemble, deface, or cause the
disorganization of any record for any reason whatsoever. An
agency staff member may observe any inspection to ensure
that records are not disorganized, defaced, or otherwise
harmed. Records furnished must be returned in the same file
sequence or organization as when furnished. Boisterous or
otherwise disruptive conduct during viewing appointments is
not permitted.

(4) Identification of records reviewed. At the end of
each viewing appointment, the requestor shall identify to
agency staff those records reviewed during the appointment.
If any records remain to be reviewed, another viewing
appointment must be scheduled at that time. Reviewed
records, or remaining records for which no further viewing
appointment has been scheduled, are subject to disposition as
provided under WAC 1-06-095.

(5) Obtaining copies at viewing appointments. At the
end of each viewing appointment, the requestor shall identify
to agency staff any records he or she would like copied.
Agency staff will arrange to provide such copies in as timely
a manner as possible in view of all circumstances, including
the volume of copies requested, any pending copying
requests, time of day, staff resources, and any other relevant
considerations. Records identified for copying during view-
ing appointments are subject to prepayment of any copying
or other costs in accordance with WAC 1-06-090.

(6) Failure to attend a scheduled viewing appoint-
ment. A requestor who fails to attend a scheduled viewing
appointment must call the agency within ten business days to
reschedule the missed appointment. Unless otherwise permit-
ted by the agency, a viewing appointment may not be
rescheduled more than two times. If a requestor fails to
reschedule a missed viewing appointment within ten business
days or has already rescheduled the appointment two times,
the agency may consider the request closed and may dispose
of any records or copies made available in accordance with
WAC 1-06-095.

AMENDATORY SECTION (Amending WSR 06-17-010,
filed 8/4/06, effective 9/4/06)

WAC 1-06-090 Copying of public records. ((Ne—fee

'lehese—eh&fges—afe—t-he—ametm%s—ﬂeeessafy—te—fembtﬁse

i thet tre:)) (1)
Copying facilities available. Subject to payment of copying
and other charges, facilities will be made available to request-

Permanent
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ors for the copying of public records as set forth under WAC
1-06-086. except when and to the extent that this would
unreasonably disrupt the operations of the agency.

(2) Copying costs. In accordance with RCW 42.56.070
(7) and 42.56.120, the agency may charge fees for providing

copies of public records. The agency has determined that cal-
culating the actual costs for providing copies would be

unduly burdensome. This determination is based on the large
number of factors involved in calculating the actual cost and

the frequency with which these factors change. The agency
does not currently have accurate data regarding these factors,
nor does it have the resources or appropriated funds to con-
duct an actual cost study. The agency cannot divert resources
away from other critical agency programs in order to perform
such a cost study. Additionally, such a study would likely
need to be repeated on a regular basis. Therefore, the agency

Washington State Register, Issue 17-24

(b) If the requestor fails to make a required deposit or
payment for requested copies as provided under WAC 1-06-
090;

(c) If the requestor fails to respond to a notice of avail-
ability as provided under WAC 1-06-084;

(d) If all records identified in any notice of availability,
including a notice with respect to an installment of records,
have not been inspected, paid for, or picked up within fifteen
business days of issuance of such notice of availability; or

(e) As otherwise provided by this chapter or by law.

(3) Disposition of records upon closing. Upon the clos-
ing of a request, originals of any records assembled in
response to the request will be refiled, and any copies of
records may be destroyed.

AMENDATORY SECTION (Amending WSR 06-16-019,

adopts the schedule of fees provided in RCW 42.56.120(2).
(3) Other costs. The agency may charge for nonpaper

media (for example, without limitation, compact disks (CDs),

digital versatile disks (DVDs), audiotape, or videotape) used
to provide copies, packaging, postage, or other charges as
allowed by law. Such charges will not exceed the amount
necessary to reimburse the agency for actual costs.

4) Deposits. The agency may require a ten percent
deposit on copying or other charges. Any required deposit
must be paid before the request is processed.

(5) Prepavment. The agency will not release any
requested copies of public records unless and until the
requestor has paid all copying and other charges. If payment
is not received by the agency within fifteen business days of
issuance of the agency's notice of availability, the agency
may consider the request closed, and any records or copies
responsive to such request are subject to disposition as pro-
vided under WAC 1-06-095.

(6) Waiver. The agency. in its sole discretion, may
waive any fee assessed for providing copies of public records
whenever the agency determines that collection of the fee
would be contrary to the agency's mission or would not be in
the public interest.

(7) Customized publications. The agency maintains a

separate fee schedule for use with requests that seek creation
of a customized publication or compilation. Because these
requests seek creation of a new record, they are outside the
scope of this chapter and chapter 42.56 RCW.

NEW SECTION

WAC 1-06-095 Closing public records requests. (1)
Generally. Once the requestor has inspected or been pro-
vided with copies of the records made available in response
to his or her request, that request is closed. However, with
respect to any installment of records other than the final
installment, the foregoing applies only to that installment and
not the entire request, unless otherwise provided in this chap-
ter.

(2) Other closing events. A request may also be closed:

(a) If a requestor does not respond to a request for clari-
fication or otherwise fails to clarify within ten business days;

Permanent

filed 7/24/06, effective 8/24/06)
WAC 1-06-100 Exemptions. (1) ((The-ageneyreserves

3))) Generally. Chapter 42.56 RCW, and other applica-

ble law, provide that certain public records are exempt from
public inspection and copying. For informational purposes
only, the agency lists the following laws that are believed to
exempt or prohibit disclosure of specific information or
records of the agency:

(a) RCW 1.08.027 exempts or prohibits disclosure of
certain records related to the bill drafting functions of the
agency. This includes any file or writing in the office of the
code reviser created in connection with a request for prepara-
tion of legislation or research thereon.

(b) RCW 5.60.060 (2)(a) exempts or prohibits disclosure
of certain records relating to communication between an
attorney and his or her client.

(c) RCW 44.68.060(2) may exempt or prohibit disclo-
sure of certain records placed or maintained in the legislative
service center by the agency. RCW 44.68.060(3) exempts or
prohibits disclosure of certain bill drafting records placed or

maintained in the legislative service center by the agency.
(2) Identification of exemptions. All denials of requests

for public records ((must)) will be accompanied by a written
statement specifying the reason for the denial, including a
statement of the specific exemption authorizing the withhold-
ing of the record and a brief explanation of how the exemp-
tion applies to the records withheld.

AMENDATORY SECTION (Amending Order 8, filed
9/25/74, effective 10/25/74)

WAC 1-06-110 Review of denials of public records
request. (1) Petition for review. Any person who objects to
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the denial of a request for a public record may petition for
prompt review of such decision by tendering a written
request for review to the public records officer. The written
request ((shall)) must specifically refer to the written state-
ment by the public records officer or other staff member
which constituted or accompanied the denial.

(2) Response to petition. Immediately after receiving a
written request for review of a decision denying a public
record, the public records officer or other staff member deny-
ing the request ((shall)) will refer ((it)) the request for review
to the code reviser((;whe-shall)) or his or her designee. The
code reviser or designee will immediately consider the matter
and either affirm or reverse such denial((—Fherequestshal
be-returned-with-a-final-deeision;)) within two business days
following ((the-eriginal)) receipt of the written request for
review of the denial.

(3) Exhaustion of administrative remedies. Adminis-
trative remedies ((shall)) are not ((be-considered)) exhausted
until the agency has returned the petition with a decision or
until the close of the second full business day following
receipt of the written request for review of the denial ((ef
inspeetien)), whichever occurs first.

AMENDATORY SECTION (Amending WSR 06-16-019,
filed 7/24/06, effective 8/24/06)

WAC 1-06-130 Records index. (1) A chronological
index is maintained providing identifying information as to
all governmental records ((issted;-adopted;-or-promulgated
aﬁer—}uﬁe%@—wq—})) that are deemed by the agency to fall
within the purview of RCW 42.56.070 ((aﬁd—th&t—afe—ﬂe%

A IS0 0 WAC b0 (51 o

(2) The current index promulgated by the agency ((muast
be)) is available to all persons under the same rules ((and-en
the-sameruales)) and on the same conditions as are applied to

public records available for inspection and copying.

AMENDATORY SECTION (Amending WSR 06-16-019,
filed 7/24/06, effective 8/24/06)

WAC 1-06-140 ((Communieations-with-the-ageney:))
Public records address. ((AHcommunications—with-the
ageney-inclading butnetlimited-to-the submission-ef materi-

| g . . Yortl fmini .
enforeement-of chapter 42.56 RCW-and-these rules; requests

addressed-as—follows:)) The agency's public records officer

may be contacted at the following mailing address, telephone
number, or email address:

Public Records Officer

Office of the Code Reviser((;efoPublie Records-Offi-
eer;))

P.O. Box 40551((5))

Olympia, WA 98504-0551

Telephone: 360-786-6777

Facsimile: 360-786-1471

Email: CodeRev.WA@leg.wa.gov

The agency's web site is at http://leg.wa.gov/Code
Reviser/.

WSR 17-24-032

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 1-06-040 Operations and procedures.
WAC 1-06-120 Protection of public records.
WAC 1-06-160 Request for public record—Form.
WSR 17-24-032
PERMANENT RULES
DEPARTMENT OF REVENUE

[Filed November 29, 2017, 12:57 p.m., effective December 30, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 458-16-266 Homeownership develop-
ment, is a new rule that explains the requirements of a new
property tax exemption for nonprofit organizations that
develop or redevelop on real property, one or more resi-
dences that are sold to low-income households.

Citation of Rules Affected by this Order: New WAC
458-16-266 Homeownership development.

Statutory Authority for Adoption: RCW 84.36.865.

Adopted under notice filed as WSR 17-17-059 on
August 11, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 29, 2017.

Erin T. Lopez
Rules Coordinator

NEW SECTION

WAC 458-16-266 Homeownership development. (1)
Introduction. RCW 84.36.049 explains that real property
owned by a nonprofit entity for the purpose of developing or
redeveloping on the real property one or more residences to
be sold to low-income households is exempt from state and
local property taxes, subject to certain limitations.

(2) Definitions.

(a) "Financial statements" means an audited annual
financial statement and a completed United States treasury
internal revenue service return form 990 for organizations
exempt from income tax.

Permanent
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(b) "Low-income household" means a single person,
family, or unrelated persons living together whose adjusted
income is less than eighty percent of the median family
income, adjusted for family size as most recently determined
by the federal Department of Housing and Urban Develop-
ment for the county in which the property is located.

(c) "Nonprofit entity" means a nonprofit as defined in
RCW 84.36.800 that is exempt from federal income taxation
under 26 U.S.C. Sec. 501 (¢)(3) of the federal Internal Reve-
nue Code of 1986, as amended.

(d) "Property tax year" means the year in which property
taxes are due.

(e) "Real property" has the same meaning as contained in
RCW 84.04.090.

(f) "Residence" means a single-family dwelling unit
whether such unit is separate or part of a multiunit dwelling,
including the land on which such dwelling stands. If the resi-
dence is part of a multiunit dwelling, such as a condominium
complex, the purchaser must also receive a fractional interest
in the land for the nonprofit entity to qualify for the exemp-
tion.

(3) Examples. This rule includes examples that identify
a number of facts and then state a conclusion. These exam-
ples should only be used as a general guide. The tax results of
other situations must be determined after a review of all the
facts and circumstances.

(4) Exemption application. The exemption is effective
June 9, 2016. Nonprofit entities may qualify for this exemp-
tion for up to a maximum of ten consecutive property tax
years. The initial exemption is for a period of up to seven
consecutive property tax years and the exemption extension,
as described in subsection (5) of this rule, is for an additional
period of up to three consecutive property tax years.

(a) Initial application. Initial applications will not be
accepted after December 31, 2026. To apply for this exemp-
tion, the nonprofit entity must submit a completed applica-
tion to the department:

(1) On or before July 1, 2016, for the 2017 property tax
year;

(i1) On or before March 31st of each year, thereafter, for
taxes to be collected in the following property tax year; or

(iii) Within sixty days of either acquiring the property or
converting the property to an exempt use, whichever is later.

(b) Retroactive applications. Retroactive applications for
this exemption for previous years are accepted, up to a maxi-
mum of three years from the date taxes were due on the prop-
erty. The applicant must provide the department with accept-
able proof that the property qualified for exemption during
the pertinent assessment years and pay the late filing penal-
ties. Retroactive applications will not be approved for taxes
due prior to the 2017 property tax year and will not be
accepted after December 31, 2026.

(c) Renewal application. Once a nonprofit entity is
approved by the department for this exemption, no annual
renewal application is required.

(d) Late filing. Late filing fees apply to retroactive appli-
cations, as described in (b) of this subsection, and to late
applications filed under (a) of this subsection. Late filing fees
of ten dollars per month or portion of a month will accrue
beginning the date following the application deadline and
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continues through the application's actual postmark or email
date.

(e) Reporting requirements. To measure the effective-
ness of this exemption:

(1) All nonprofit entities receiving this exemption must
provide, upon request by the joint legislative and audit review
committee, annual financial statements for each year the
exemption was claimed. The nonprofit entity must clearly
identify the line or lines on the financial statements that rep-
resent the percentage of revenues dedicated to the develop-
ment of affordable housing; and

(ii)) The department must provide, upon request,
approved initial applications for this exemption and owner
occupancy notices reported by the nonprofit entity receiving
this exemption, to the joint legislative audit and review com-
mittee.

(5) Extensions.

(a) If the nonprofit entity believes that title to the real
property will not be transferred by the end of the sixth con-
secutive property tax year, it may file a notice of extension
with the department. The extension:

(1) Is for a period of up to three property tax years;

(i) Must be filed with the department on or before
March 31st of the sixth consecutive property tax year. If the
sixth consecutive property tax year occurs on or after January
1, 2027, the nonprofit entity must file an extension applica-
tion no later than December 31, 2026; and

(iii) Requires a filing fee equal to the greater of two hun-
dred dollars or one-tenth of one percent of the real market
value of the property as of the most recent assessment date.

(b) Example 1. ABC Homes, a nonprofit entity, pur-
chases vacant land on December 1, 2017, and begins building
a single family residence that will subsequently be sold to a
low-income household. ABC Homes must submit an initial
application to the department within sixty days of acquiring
the property to qualify for the exemption beginning in the
2018 property tax year. If approved, the exemption will con-
tinue until the residence is sold or transferred to a low-income
household or through the 2024 property tax year, whichever
is earlier. If ABC Homes believes the residence will not be
sold or transferred to a low-income household by December
31, 2023 (the sixth consecutive property tax year), it may
apply for a three-year extension no later than March 31, 2023.
If the extension is approved, the exemption will be effective
for taxes payable through the 2027 property tax year.

(c) Example 2. DEF Development, a nonprofit entity,
purchases a residence on August 1, 2021. The residence will
be remodeled and then sold to a low-income household. DEF
Development must submit an initial application to the depart-
ment within sixty days of acquiring the property to qualify for
the exemption beginning in the 2022 property tax year. If
approved, the exemption will continue until the residence is
sold or transferred to a low-income household or through the
2028 property tax year, whichever is earlier. If DEF Develop-
ment believes the residence will not be sold or transferred to
a low-income household by December 31, 2027 (the sixth
consecutive property tax year), it may apply for a three-year
extension no later than December 31, 2026 (the last day to
apply for a three-year extension). If the extension is
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approved, the exemption will be effective for taxes payable
through the 2031 property tax year.

(6) Expiration. This exemption expires on or at the ear-
lier of:

(a) The date on which the nonprofit entity transfers title
of the real property;

(b) The end of the seventh consecutive property tax year
without an extension;

(¢) The end of the tenth consecutive property tax year
with an extension; or

(d) The date the real property and residence is no longer
held for the purpose for which the exemption was granted.
The lease or rental of the property is not considered a qualify-
ing exempt purpose.

(7) Disqualification and additional tax.

(a) If the nonprofit entity has not transferred title of the
real property to a low-income household within the applica-
ble periods described in subsection (6)(b) or (c) of this rule,
or if the real property is no longer held for the purpose for
which the exemption was granted as described in subsection
(6)(d) of this rule, then the real property is disqualified from
the exemption. When real property is disqualified, additional
tax and interest are due.

(b) Additional tax and interest. When real property is dis-
qualified from this exemption, the county treasurer must:

(i) Collect additional tax. The additional tax is equal to
all taxes that would have been paid on the real property had
the exemption not been granted, along with interest at the
same rate and calculated in the same manner as interest on
delinquent property taxes. The additional tax and interest are
due in full thirty days from the issue date on the treasurer's
statement; and

(i1) Distribute the additional taxes in the same manner
that current property taxes on the real property are distrib-
uted. The additional tax and interest are a lien on the real
property. If the nonprofit entity sells or transfers the property,
any unpaid additional tax and interest must be paid by the
nonprofit entity selling the property prior to conveyance of
the property. The nonprofit entity or the new owner may
appeal the assessed value on which the additional tax was cal-
culated to the county board of equalization (see RCW
84.40.038).

(¢) Example 3. Homes Unlimited, a nonprofit entity,
owns a residence that it will improve and then sell to a low-
income household. Homes Unlimited applies to the depart-
ment and is approved for the exemption. Upon completion of
the improvements, Homes Unlimited leases the residence to a
low-income household until it can find a low-income house-
hold to purchase the residence. Because the lease of the prop-
erty is not a qualifying exempt purpose, the residence is dis-
qualified from the exemption and is subject to additional tax
and interest.

(d) Example 4. Dream Home, Inc., a nonprofit entity, is
building a duplex on land it owns and intends on selling each
unit, along with the land, to low-income households. Dream
Home, Inc., applies to the department and is approved for the
exemption. Upon completion of the duplex, Dream Home,
Inc., sells one of the two units to a low-income household.
The second unit goes unsold so Dream Home, Inc., applies to
the department for a three-year extension and is approved.

[13]
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Upon expiration of the three-year extension, the second unit
has still not been sold to a low-income household. The sec-
ond unit of the duplex is disqualified from the exemption and
is subject to additional tax and interest.

(8) Sale or transfer of real property to a low-income
household. A nonprofit entity must immediately notify the
department when the exempt real property is sold or trans-
ferred to a low-income household. This notice must include:

(a) Certification by the nonprofit entity that the occu-
pants are a low-income household. Low-income verification
forms can be found on the department's web site at
dor.wa.gov; and

(b) The date when the title to the real property was trans-
ferred.

(9) Cessation of exemption. Upon expiration or disqual-
ification of the exemption, the value of new construction and
improvements to the property, if not previously considered as
new construction, must be considered as new construction for
the purposes of calculating levies under chapter 84.55 RCW.
If the value of new construction and improvements to prop-
erty were previously considered as new construction when
calculating levies under chapter 84.55 RCW, then it may not
be considered as new construction upon expiration or dis-
qualification of the exemption.

WSR 17-24-035
PERMANENT RULES
NOXIOUS WEED
CONTROL BOARD
[Filed November 29, 2017, 1:38 p.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: The Washington state noxious weed list pro-
vides the basis for noxious weed control efforts for county
and district weed control boards as well as other entities. This
rule-making order amends chapter 16-750 WAC by:

Adding small-flowered jewelweed, Impatiens parvi-
flora, as a Class A noxious weed.

Adding European coltsfoot, Tussilago farfara, as a Class
B noxious weed, to be designated for control throughout
Washington, except for in Grant, Lincoln, Adams, Ben-
ton, and Franklin counties.

Adding Malta starthistle, Centaurea melitensis, a Class
B noxious weed, to be designated for control throughout
Washington except in Klickitat, Whitman, Benton,
Franklin, Walla Walla, Columbia, Garfield, and Asotin
counties, and a portion of Stevens County.

Adding spotted jewelweed, Impatiens capensis, as a
Class C noxious weed.

Adding the Eurasian watermilfoil hybrid (Myriophyllum
spicatum x M. sibiricum) as a Class C noxious weed.
Reclassifying the Class A noxious weed spurge flax,
Thymelaea passerina, to a Class B noxious weed to be
designated for control throughout Eastern Washington,
except in Okanogan County.

Undesignating butterfly bush, Buddleja davidii, and
shiny geranium, Geranium lucidum, in Thurston County.

Permanent
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- Undesignating yellow nutsedge, Cyperus esculentus, in
Clark County.

- Designating policeman's helmet, Impatiens glandulifera,
for control in Clark County.

Citation of Rules Affected by this Order: Amending
WAC 16-750-005, 16-750-011, and 16-750-015.

Statutory Authority for Adoption: Chapter 17.10 RCW.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 17-19-110 on Sep-
tember 20, 2017.

Changes Other than Editing from Proposed to Adopted
Version: A few proposed changes to the noxious weed list
(chapter 16-750 WAC) were not adopted, namely: Adding
cheatgrass as a Class C noxious weed; designating indigo-
bush in Clark County and Eurasian watermilfoil in Kittitas
County; and undesignating Eurasian watermilfoil in Cowlitz
and Clark counties.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 3, Repealed 0.

Date Adopted: November 29, 2017.

Anthony Stadelman
Chairman

AMENDATORY SECTION (Amending WSR 16-24-031,
filed 11/30/16, effective 1/1/17)

WAC 16-750-005 State noxious weed list—Class A
noxious weeds.

Common Name Scientific Name

broom, French Genista monspessulana
broom, Spanish Spartium junceum
common crupina Crupina vulgaris

cordgrass, common Spartina anglica

Washington State Register, Issue 17-24

Common Name
cordgrass, dense-flowered
cordgrass, salt meadow
cordgrass, smooth

dyer's woad

eggleaf spurge

false brome

floating primrose-willow
flowering rush

garlic mustard

giant hogweed

goatsrue

hydrilla
Johnsongrass
knapweed, bighead
knapweed, Vochin
kudzu

meadow clary
oriental clematis
purple starthistle
reed sweetgrass
ricefield bulrush
sage, clary

sage, Mediterranean
silverleaf nightshade

((spurge-flax

small-flowered jewelweed

Scientific Name
Spartina densiflora
Spartina patens

Spartina alterniflora
Isatis tinctoria
Euphorbia oblongata
Brachypodium sylvaticum
Ludwigia peploides
Butomus umbellatus
Alliaria petiolata

Heracleum mantegazzia-
num

Galega officinalis
Hydrilla verticillata
Sorghum halepense
Centaurea macrocephala
Centaurea nigrescens

Pueraria montana var.
lobata

Salvia pratensis

Clematis orientalis
Centaurea calcitrapa
Glyceria maxima
Schoenoplectus mucronatus
Salvia sclarea

Salvia aethiopis

Solanum elaeagnifolium
Fhymelaeapasserine))

Impatiens parviflora

Syrian bean-caper
Texas blueweed
thistle, Italian
thistle, milk

thistle, slenderflower

variable-leaf milfoil

wild four o'clock

AMENDATORY SECTION (Amending WSR 16-24-031, filed 11/30/16, effective 1/1/17)
WAC 16-750-011 State noxious weed list—Class B noxious weeds.

Name

Zygophyllum fabago
Helianthus ciliaris
Carduus pycnocephalus
Silybum marianum
Carduus tenuiflorus
Myriophyllum heterophyl-
lum

Mirabilis nyctaginea

Will be a ""Class B designate' in all
lands lying within:

@) blueweed, Echium vulgare (a)
(b)

Permanent

regions 1,2, 3,4, 6

region 5, except Spokane County
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Will be a ""Class B designate' in all

Name lands lying within:
2) Brazilian elodea, Egeria densa (a) region 1, except Grays Harbor and Pacific counties
(b) region 2, except Kitsap and Snohomish counties
(c) King County of region 2, except lakes Dolloff, Fenwick,
Union, Washington, and Sammamish, and the Sammamish
River

(d) region 3, except Wahkiakum County
(e) regions 4, 5, and 6
3) bugloss, annual, Anchusa arvensis (a) regions 1,2, 3,4, and 6
(b) region 5, except Spokane County
4) bugloss, common, Anchusa offici- (a) regions 1,2, 3, and 6

nalis (b) All of region 4 except those areas lying within the Entiat
River Valley between the Columbia River confluence and
Stormy Creek in Chelan County

(©) region 5, except Spokane County

) butterfly bush, Buddleja davidii (a) ((Fheportion-of Thursten-County lying below-the-erdinary-
Bl Ko the Ni Ho Rivers o0
b)) Cowlitz County of region 3

(6) camelthorn, Alhagi maurorum (a) regions 1, 2, 3,4, and 5

(b) region 6, except Walla Walla County

©)] common fennel, Foeniculum vul- (a) region 1, except Jefferson County
gare (except bulbing fennel, £ vul- (b) region 2, except King and Skagit counties
gare var. azoricum)
(©) region 3, except Clark County
(d) regions 4, 5, and 6
®) common reed, Phragmites austra- (a) regions 1, 2, 3, and 4
lis (nonnative genotypes only) (b) region 5, except Grant County
(©) Asotin, Columbia, and Garfield counties of region 6
) Dalmatian toadflax, Linaria dal- (a) regions 1 and 2
matica ssp. dalmatica (b) region 3, except Cowlitz County
(c) Adams and Lincoln counties of region 5
(d) Benton and Walla Walla counties of region 6
(10) Eurasian watermilfoil, Myriophyl- (a) region 1, except Pacific and Mason counties
lum spicatum (b) Island and San Juan counties of region 2
(c) Clark and Cowlitz counties of region 3
(d) Chelan and Okanogan counties, and all lakes with public boat
launches except Fan Lake in Pend Oreille County of region 4
(e) Adams and Lincoln counties of region 5
® Asotin, Columbia, and Garfield counties of region 6
(11) European coltsfoot, Tussilago far- (a) regions 1,2, 3, and 4
ard (b) region 5, except Adams, Grant, and Lincoln counties
(©) region 6, except Benton and Franklin counties
(12) fanwort, Cabomba caroliniana (a) regions 2, 4, 5, and 6

(b) region 1, except Grays Harbor

(c) region 3, except Cowlitz County

[15] Permanent
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Name
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Will be a ""Class B designate' in all
lands lying within:

((6=2)) 43)

(63 d4)

(&) d35)

() 16)

((t+63) A1)

((&5)) (8)

(%)) 09

((9) 20

((26)) 21

(EH)) 22)

((22)) 23)

Permanent

gorse, Ulex europaeus

grass-leaved arrowhead, Sagit-
taria graminea

hairy willow-herb, Epilobium hir-
sutum

hawkweed oxtongue, Picris hiera-
cioides

hawkweed, orange, Hieracium
aurantiacum

hawkweeds: All nonnative species
and hybrids of the Meadow subge-
nus (Pilosella), including, but not
limited to, mouseear (Hieraci-
umpilosella), pale (H. lactucella),
queen-devil (H. glomeratum), tall
(H. piloselloides), whiplash (H.
flagellare), yellow (H. caespito-
sum), and yellow-devil (H. x flori-
bundum)

hawkweeds: All nonnative species
and hybrids of the Wall subgenus
(Hieracium), including, but not
limited to, common (Hieracium
lachenalii), European (H.
sabaudum), polar (H. atratum),
smooth (H. laevigatum), spotted
(H. maculatum), and wall (H. mur-
orum)

herb-Robert, Geranium robertia-
num

hoary alyssum, Berteroa incana

houndstongue, Cynoglossum offic-
inale

indigobush, Amorpha fruticosa

(a)
(b)
(a)
(b)
(©)
(a)
(b)
(c)
(d)
(a)
(b)
(2)
(b)
(©)
(d)
(a)
(b)
(©)
(d)
(e)
®

(a)
(b)
(©)

(a)

(a)
(b)

(c)
(a)
(b)
(c)
(d)
(2)
(b)

[16]

region 1, except Grays Harbor and Pacific counties
regions 2, 3,4,5,6

region 1, except Mason County

region 2, except Snohomish County

regions 3,4, 5, and 6

regions 1, 3, and 4

region 2, except Thurston and Whatcom counties
region 5, except Klickitat County

Asotin, Columbia, and Garfield counties of region 6
regions 1,2, 4,5, and 6

region 3, except Skamania County

regions 1, 3, and 6

region 2, except Whatcom County

region 4, except Pend Oreille and Stevens counties
region 5, except Kittitas and Spokane counties
region 1

region 2, except Thurston County

region 3, except Cowlitz County

Chelan, Douglas, and Okanogan counties of region 4
region 5, except Klickitat and Spokane counties

region 6

regions 1, 3,5, and 6
region 2, except King, Skagit and Whatcom counties

region 4, except Stevens County

regions 4, 5, and 6

regions 1, 2, 3, and 6

region 4, except Pend Oreille County and those areas lying
north of Highway 20 in Ferry County

region 5, except Klickitat County

regions 1, 2, and 3

Chelan County of region 4

Yakima, Grant and Adams counties of region 5
Benton County of region 6

regions 1, 2, and 4

Lewis and Skamania counties of region 3
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Name
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Will be a ""Class B designate' in all
lands lying within:

() 249
() 25

(%)) (26)

((26)) 271

((@5H)) (28)

(%) 29

((29)) 30)

((B6)) BL)

(BH) 32)

(B2) 33)

knapweed, black, Centaurea nigra

knapweed, brown, Centaurea
Jjacea

knapweed, diffuse, Centaurea dif-
fusa

knapweed, meadow, Centaurea x
moncktonii

knapweed, Russian, Acroptilon
repens

knapweed, spotted, Centaurea
stoebe

knotweed, Bohemian, Polygonum
X bohemicum

knotweed, giant, Polygonum
sachalinense

knotweed, Himalayan, Polygonum
polystachyum

knotweed, Japanese, Polygonum
cuspidatum

(©)
(a)
(a)

(a)
(b)
(©)
(d)
(a)
(b)
(©)

(d)
(e)
&)
(a)
(b)
(©)
(d)

(e)
(a)
(b)
(©)
(d)
(e)
®
(a)
(b)
(c)
(d)
(e)
(a)
(b)
(c)
(2)
(b)
(c)
(d)
(e)
(a)
(b)
(c)

[17]

region 5, except Klickitat County
regions 1,2, 3,4,5,and 6
regions 1,2,3,4,5,and 6

region 1, except Mason County
region 2

region 3, except Cowlitz County
Adams County of region 5
regions 1 and 4

region 2, except Whatcom County

Thurston County of region 2, except below the ordinary high-
water mark of the Nisqually River

region 3, except Cowlitz County

region 5, except Kittitas and Klickitat counties
region 6, except Franklin and Walla Walla counties
regions 1, 2, and 3

Ferry and Pend Oreille counties of region 4

Lincoln, Spokane, and Whitman counties of region 5

Adams County of region 5, except for the area west of High-
way 17 and north of Highway 26

Asotin and Garfield counties of region 6

region 1, except Grays Harbor

region 2, except Whatcom County

region 3, except Cowlitz County

Ferry County of region 4

Adams, Grant and Yakima counties of region 5
region 6, except Columbia and Walla Walla counties
Island County of region 2

Skamania County of region 3

region 4, except Stevens County

region 5, except Whitman and Yakima counties
region 6

region 2, except King, Pierce, and Snohomish counties
region 3, except Cowlitz and Lewis counties
regions 4, 5, and 6

region 1, except Pacific County

region 2, except King and Pierce counties

Cowlitz, Lewis and Skamania counties of region 3
region 4, except Stevens County

regions 5 and 6

Island, San Juan, and Whatcom counties of region 2
Skamania County of region 3

region 4, except Okanogan and Stevens counties

Permanent
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Name
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Will be a ""Class B designate' in all
lands lying within:

(B3) 34H

(BH) 33)

((B5) 36)
(@6)) B

(@h)) 38)

(%)) 3N

(40)

((€9)) (41

((€40Y)) (42)

(((45)) (43)

Permanent

kochia, Kochia scoparia

lesser celandine, Ficaria verna

loosestrife, garden, Lysimachia
vulgaris

loosestrife, purple, Lythrum sali-
caria

loosestrife, wand, Lythrum virga-
tum

Malta starthistle, Centaurea meli-
tensis

parrotfeather, Myriophyllum
aquaticum

perennial pepperweed, Lepidium
latifolium

poison hemlock, Conium macula-
tum

policeman's helmet, Impatiens
glandulifera

(d)
(e)
(a)
(b)
(©)
(a)
(b)
(c)
(a)

(a)
(b)

(©)
(d)
(e)
®
(a)
(b)

(©)
(d)

EESZ

(a)
(b)
(c)
(a)
(b)
(c)
(d)
(a)
(b)
(c)
(d)
(e)
(a)
(b)

[18]

region 5, except Spokane County

region 6

regions 1, 2, and 3

Stevens and Pend Oreille counties of region 4
Adams County of region 5

Snohomish County of region 2

Skamania County of region 3

Pend Oreille and Stevens counties of region 4
regions 1,2,3,4,5,6

Clallam and Jefferson counties of region 1

region 2, except Kitsap, Pierce, Skagit, and Snohomish coun-
ties

Clark, Lewis, and Skamania counties of region 3

region 4, except Douglas County

region 5, except Grant and Spokane counties

Columbia, Garfield, and Walla Walla counties of region 6
Clallam and Jefferson counties of region 1

region 2, except Kitsap, Pierce, Skagit, and Snohomish coun-
ties

Clark, Lewis, and Skamania counties of region 3

region 4, except Douglas County

region 5, except Grant and Spokane counties

Columbia, Garfield, and Walla Walla counties of region 6

regions 1, 2, and 3

region 4, except T36 R38 in the area contained within Hwy

395/Hwy 20, Pingston Creek Road, and Highland Loop Road
in Stevens County

region 5, except Klickitat and Whitman counties
region 1, except Pacific County

regions 2, 4, 5, and 6

Clark and Skamania counties of region 3

regions 1, 2, and 4

region 3, except Clark and Cowlitz counties
Kittitas, Lincoln and Spokane counties of region 5
Columbia and Garfield counties of region 6
Clallam, Mason, and Pacific counties of region 1
region 2, except King, Skagit, and Whatcom counties
Clark and Skamania counties of region 3

Chelan and Pend Oreille counties of region 4
Grant, Kittitas and Lincoln counties of region 5
region 1, except Pacific County

region 2, except Pierce, Thurston, and Whatcom counties
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Name
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Will be a ""Class B designate' in all
lands lying within:

((t42)) (44)

((¢43)) (45)

((¢44)) (46)

((¢45)) 471

((t46))) (48)

((¢47)) (49

((€4%)) (50)

(51)

((¢49) (52)

((659)) (53)

(H) 54H

puncturevine, Tribulus terrestris

Ravenna grass, Saccharum raven-
nae

rush skeletonweed, Chondrilla
Juncea

saltcedar, Tamarix ramosissima
(unless intentionally planted prior
to 2004)

Scotch broom, Cytisus scoparius

shiny geranium, Geranium
lucidum

spurge flax, Thymelaea passerina

spurge laurel, Daphne laureola

spurge, leafy, Euphorbia esula

spurge, myrtle, Euphorbia myrsin-
ites

sulfur cinquefoil, Potentilla recta

(©)
)
(a)
(b)
(©)
(a)
(b)
(c)
(d)
(a)
(b)
(c)

(d)

(e)
(a)
(b)
(©)
(a)
(b)

(b)

EEEER

(b)
(c)
(d)
(2)
(b)
(c)
(a)
(b)
(©)
(d)
(a)
(b)
(©)
(d)
(e)

[19]

((region3;exeept-Clark-County

regions 3.4, 5, and 6

regions 1, 2, and 3

Ferry, Pend Oreille, and Stevens counties of region 4
region 5, except Grant, Klickitat, and Yakima counties
Cowlitz County of region 3

region 4, except Chelan County

region 5, except Grant and Yakima counties

region 6, except Benton County

regions 1 and 3

region 2, except Kitsap County

region 4, except all areas of Stevens County south of Town-
ship 29

Kittitas and Yakima counties of region 5, and Adams County,
except those areas lying east of Sage Road, the western bor-
der of Range 36

Asotin County of region 6

regions 1, 3,4, and 5

region 2, except King and Thurston counties
region 6, except Benton and Franklin counties
regions 4 and 6

region 5, except Klickitat County

regions 1, ((%;)) 4, 5, and 6

regions 2, except Thurston County

region 3, except Clark County
region 4. except Okanogan County

regions S and 6
region 1, except Clallam and Jefferson counties

region 2, except King, Kitsap, and Pierce counties

region 3, except Skamania County

regions 4, 5, and 6

regions 1, 2, 3, and 4

region 5, except Spokane and Whitman counties

region 6, except Columbia and Garfield counties

region 1, except Clallam and Jefferson counties

region 2, except King, Kitsap, Pierce, and Whatcom counties
regions 3, 5, and 6

region 4, except Okanogan and Stevens counties

region 1

region 2, except Pierce and Thurston counties

region 3, except Lewis and Skamania counties

Adams, Grant, Lincoln, and Whitman counties of region 5

region 6, except Asotin County

Permanent
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Name
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Will be a ""Class B designate' in all
lands lying within:

(2) (55

((653)) (56)

() 5D

((655)) (58)

((656)) 5D

(5)) (60)

((65%)) (61)

(%) (62)

((€66))) (63)

((t61) (64)

((t623)) (65)

((€63)) (66)

Permanent

tansy ragwort, Senecio jacobaea

thistle, musk, Carduus nutans

thistle, plumeless, Carduus acan-
thoides

thistle, Scotch, Onopordum acan-
thium

velvetleaf, Abutilon theophrasti

water primrose, Ludwigia hexa-
petala

white bryony, Bryonia alba

wild chervil, Anthriscus sylvestris

yellow archangel, Lamiastrum
galeobdolon

yellow floating heart, Nymphoides
peltata

yellow nutsedge, Cyperus esculen-
tus

yellow starthistle, Centaurea sol-
stitialis

(a)
(b)
(c)
(d)
(a)
(b)
(c)
(2)
(b)

(a)
(b)
(c)
(2)
(b)
(©)
(a)
(b)
(2)
(b)
(©)
(a)
(b)
(©)
(d)
(a)
(b)
(©)
(d)
(a)
(b)
(c)
(d)
(a)
(b)
(c)
@

(a)
(b)

(c)

((t))) (&)
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Island and San Juan counties of region 2
Clark and Wahkiakum counties of region 3
regions 4 and 6

region 5, except Klickitat County

regions 1,2, 3, and 6

region 4, except Douglas and Ferry counties
region 5, except Kittitas County

regions 1,2, 3,5,6

region 4, except those areas north of State Highway 20 in Ste-
vens County

regions 1, 2, and 3

region 4, except Douglas County

region 5, except Spokane and Whitman counties
regions 1, 2, 3, and 4

region 5, except Yakima County

region 6, except Franklin County

regions 1,2, 4,5, and 6

region 3, except Cowlitz County

regions 1, 2, 3, and 4

region 5, except Whitman County

Benton County of region 6

regions 1, 4, and 6

region 2, except Island and Whatcom counties
Wahkiakum and Lewis counties of region 3
region 5, except Whitman County

Clallam County of region 1

Island, San Juan, Skagit, and Whatcom counties of region 2
Skamania and Wahkiakum counties of region 3
regions 4, 5, and 6

regions 1, 2, and 6

region 3, except Cowlitz County

region 4, except Stevens County

region 5, except Spokane County

regions 1((;3;)) and 4

region 2, except Skagit and Thurston counties

region 3, except Clark County

region 5, except Klickitat and Yakima counties
region 6, except Franklin and Walla Walla counties
regions 1, 2, and 3

region 4, except T36 R38 in the area contained within Hwy
395/Hwy 20, Pingston Creek Road, and Highland Loop Road
in Stevens County

region 5, except Klickitat, and Whitman counties
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AMENDATORY SECTION (Amending WSR 15-24-078,
filed 11/30/15, effective 12/31/15)

WAC 16-750-015 State noxious weed list—Class C
noxious weeds.

Common Name
pampas grass

perennial sowthistle

WSR 17-24-040

Scientific Name
Cortaderia selloana

Sonchus arvensis ssp.
arvensis

Common Name
absinth wormwood
Austrian fieldcress
babysbreath

black henbane
blackberry, evergreen
blackberry, Himalayan
blackgrass

buffalobur

cereal rye

common barberry
common catsear
common groundsel
common St. Johnswort
common tansy
common teasel
curly-leaf pondweed
English hawthorn
English ivy 4 cultivars only:

Eurasian watermilfoil
hybrid
field bindweed

fragrant water lily

hairy whitetop
hoary cress
Italian arum
Japanese eelgrass
jointed goatgrass
jubata grass
lawnweed
longspine sandbur
Medusahead

nonnative cattail species and
hybrids

old man's beard

oxeye daisy

Scientific Name
Artemisia absinthium
Rorippa austriaca
Gypsophila paniculata
Hyoscyamus niger
Rubus laciniatus

Rubus armeniacus
Alopecurus myosuroides
Solanum rostratum
Secale cereale

Berberis vulgaris
Hypochaeris radicata
Senecio vulgaris
Hypericum perforatum
Tanacetum vulgare
Dipsacus fullonum
Potamogeton crispus
Crataegus monogyna
Hedera hibernica 'Hiber-
nica'

Hedera helix 'Baltica’
Hedera helix Pittsburgh'
Hedera helix 'Star'

Myriophyllum spicatum x
M. sibiricum

Convolvulus arvensis
Nymphaea odorata
Lepidium appelianum
Lepidium draba
Arum italicum
Zostera japonica
Aegilops cylindrica
Cortaderia jubata
Soliva sessilis
Cenchrus longispinus

Taeniatherum caput-medu-
sae

Including, but not limited to,
TBypha angustifolia, T
domingensis and T. X glauca

Clematis vitalba

Leucanthemum vulgare

reed canarygrass Phalaris arundinacea

Russian olive Elaeagnus angustifolia
scentless mayweed
smoothseed alfalfa dodder

spikeweed

Matricaria perforata

Cuscuta approximata
Centromadia pungens
spiny cocklebur Xanthium spinosum

spotted jewelweed Impatiens capensis

Swainsonpea
thistle, bull
thistle, Canada

Sphaerophysa salsula
Cirsium vulgare
Cirsium arvense

tree-of-heaven Ailanthus altissima

ventenata Ventenata dubia

white cockle Silene latifolia ssp. alba

wild carrot (except where Daucus carota

commercially grown)

yellow flag iris Iris pseudacorus

yellow toadflax Linaria vulgaris

WSR 17-24-040
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed November 30, 2017, 9:18 a.m., effective December 31, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The amendment will modify rule to allow more
flexibility in the training and supervision of appraiser trainees
by giving supervisory appraisers more latitude to determine
when a trainee is competent to inspect subject properties in
accordance with the national standards. Rule change sug-
gested by the real estate appraiser commission appraisal sub-
committee.

Citation of Rules Affected by this Order: Amending
WAC 308-125-095 (1)(h)(1).

Statutory Authority for Adoption: RCW 18.140.030.

Other Authority: Title XI § 1122 (b), 12 U.S.C.

Adopted under notice filed as WSR 17-17-028 on
August 8, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 29, 2017.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-02-008,
filed 12/28/15, effective 1/28/16)

WAC 308-125-095 Responsibilities of the appraiser
supervisor. (1) A certified real estate appraiser licensed by
the state of Washington may supervise trainees in accordance
with the following provisions:

(a) The certified real estate appraiser is in good standing
and not subject to any disciplinary action which affects their
legal eligibility to engage in appraisal practice within the
three years preceding registration to become a supervisory
appraiser.

(b) The certified real estate appraiser shall have been cer-
tified for a minimum of three years prior to becoming a
supervisory appraiser.

(c) The certified real estate appraiser shall have com-
pleted a course that, at a minimum, complies with the speci-
fication for course content established by the appraiser quali-
fications board. This course must be completed prior to
supervising a registered appraiser trainee.

(d) Not more than three real estate appraiser trainees may
be supervised in accordance with the appraiser qualifications
board standards unless written authorization by the depart-
ment is granted to exceed that number of trainees at any one
time.

(e) Supervision of trainees in the process of appraising
real property shall occur within the boundaries of the state of
Washington and comply with jurisdictional and established
agreements with other states. If a trainee is supervised by a
certified appraiser who is licensed in both the state of Wash-
ington and with another state or has a temporary license in
another state; and the trainee is registered as a trainee in that
other state by either temporary permit, license, or registra-
tion, then the appraisal assignments shall qualify as work
experience on the experience log.

(f) Authorization to exceed supervision of three trainees
may be granted by the director upon approval of a written
request and under the provisions of subsection (2) of this sec-
tion.

(g) A registered real estate appraiser trainee may assist in
the completion of an appraisal report, including determina-
tion of an opinion of value and may sign the appraisal report,
provided that he/she is actively and personally supervised by
a state-certified real estate appraiser, and provided that the
appraisal report is reviewed and signed by the state-certified
real estate appraiser; and provided the state-certified
appraiser accepts total responsibility for the appraisal report.

(h) The certified appraiser shall:
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(1) Personally inspect each appraised property with the

trainee appraiser, ((at-a-minimam;-the-interior-of twenty-five

subjeet-properties;or)) until the supervisory appraiser ((een-
stders)) determines the trainee is competent to inspect the

property. in accordance with the Competency Rule of
USPAP for the property type.

(i1) Personally review and verify each appraisal report
prepared by the trainee as entered on the trainee experience
log as qualifying work experience prior to the log being sub-
mitted to the department by the supervised trainee. The
trainee shall be entitled to obtain copies of the appraisal
reports in which the trainee provided appraisal assistance.

(iii) Personally review and verify each appraisal report
prepared by a state licensed or certified residential appraiser
as entered on the qualifying work experience log prior to the
log being submitted to the department by the licensee. The
state licensed or certified residential appraiser shall be enti-
tled to obtain copies of the appraisal reports in which the state
licensed and certified residential appraiser provided appraisal
assistance.

(iv) Comply with all USPAP requirements.

(v) Maintain a separate "properties inspected with
trainee" log for each supervised trainee. This log must be
made available to the department upon request and is to be
submitted with trainee's application for license or certifica-
tion.

(vi) Register with the department as a supervisory
appraiser and include the names of the registered real estate
appraiser trainees being supervised. Registration must be five
business days prior to the start of supervision. The supervi-
sory appraiser shall notify the department when they are no
longer a supervisory appraiser of a trainee, with such notice
including the name, address, and registration number of the
registered trainee.

(2) Authorization may be granted by the director to a cer-
tified appraiser to exceed the number of trainees allowed to
be supervised providing:

(a) The certified appraiser has more than five years certi-
fied experience.

(b) The certified appraiser shall make a written applica-
tion to the department requesting to supervise not more than
three trainees with less than one year experience; and three
trainees with more than one year experience; and five trainees
with greater than two years experience. The total number of
supervised trainees shall not exceed eight for all experience
levels at any one time.

(c) The certified appraiser shall prepare and maintain
trainee progress reports and make them available to the
department until such time as the trainee becomes certified or
licensed or after two years has lapsed since supervising the
trainee.

(d) The certified appraiser shall provide to the depart-
ment a mentoring plan for consideration prior to the depart-
ment authorizing supervision of more than three trainees.
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WSR 17-24-041
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 30, 2017, 9:59 a.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: The purpose of this rule adoption is to establish
premium rates and experience rating parameters for calendar
year 2018. Washington law, RCW 51.16.035, 51.32.073,
51.18.010, and 51.04.020, requires labor and industries to
adjust rates to ensure solvency of the accident, medical aid,
and supplemental pension funds. RCW 51.16.035 also pro-
vides that premium rates vary by industry and degree of haz-
ard. Labor and industries is proposing a 2.5 percent overall
average decrease to workers' compensation insurance pre-
mium rates beginning January 1, 2018, and adjusting each
industry risk classification rate to reflect current loss experi-
ence.

This rule adoption will amend the tables of classification
base premium rates, experience rating plan parameters, expe-
rience modification factor calculation limitations, and retro-
spective rating plan size groupings for the workers' compen-
sation insurance program for calendar year 2018. Classifica-
tion base rates were amended for updated loss and payroll
experience. The department proposes a 2.5 percent overall
average premium rate decrease.

The department's decision to decrease overall rates by an
overall average of 2.5 percent is intended to ensure adequate
premiums to cover expected losses for 2018 claims and to
maintain the contingency reserve at adequate levels.

Finally, this rule making provides notice that the director
intends to transfer the amount of the accident and medical-aid
funds combined that exceed ten percent of funded liabilities
as required by RCW 51.44.023.

Citation of Rules Affected by this Order: Amending
WAC 296-17-855 Experience modification, 296-17-875
Table 1, 296-17-880 Table II, 296-17-885 Table 111, 296-17-
890 Table IV, 296-17-895 Industrial insurance accident fund
base rates, stay at work and medical aid base rates by class of
industry, 296-17-89502 Industrial insurance accident fund,
stay at work, medical aid and supplemental pension rates by
class of industry for nonhourly rated classifications, 296-17-
89507 Horse racing rates, 296-17-901 Risk classification
hazard group table, 296-17-920 Assessment for supplemental
pension fund, 296-17B-540 Determining loss incurred for
each claim, and 296-17B-900 Retrospective rating plans
standard premium size ranges.

Statutory Authority for Adoption: RCW 51.16.035 (base
rates), 51.32.073 (supplemental pension), 51.18.010 (retro-
spective rating), and 51.04.020(1) (general authority).

Adopted under notice filed as WSR 17-19-113 on Sep-
tember 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

WSR 17-24-041

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 30, 2017.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 16-24-014,
filed 11/29/16, effective 1/1/17)

WAC 296-17-855 Experience modification. The basis
of the experience modification shall be a comparison of the
actual losses charged to an employer during the experience
period with the expected losses for an average employer
reporting the same exposures in each classification. The com-
parison shall contain actuarial refinements designed to weigh
the extent to which the actual experience is credible, due con-
sideration being given to the volume of the employer's expe-
rience. Except for those employers who qualify for an
adjusted experience modification as specified in WAC 296-
17-860 or 296-17-865, the experience modification factor
shall be calculated from the formula:

EXPERIENCE _ (Credible Actual Primary Loss + Credi-
MODIFICATION " ble Actual Excess Loss)/Expected Loss
FACTOR Al Bx P
Where
Credible Actual = Actual Primary Loss x Primary Credi-
Primary Loss bility
+  Expected Primary Loss x (100% - Pri-
mary Credibility)
Credible Actual = Actual Excess Loss x Excess Credibil-
Excess Loss ity

+  Expected Excess Loss x (100% -
Excess Credibility)

The meaning and function of each term in the formula is
specified below.

For each claim, the actual primary loss is the first dollar
portion of the claim costs, which has been shown in actuarial
studies, to have the greater credibility in predicting future
experience. These amounts are summed over all claims. For
each claim in excess of $20,112 the actual primary loss shall
be determined from the formula:

50,280 total 1
= x total loss
(Total loss + 30,168)

ACTUAL PRI-
MARY LOSS

For each claim, less than $20,112 the full value of the
claim shall be considered a primary loss.

For each claim, the excess actual loss is the remaining
portion of the claim costs, which have been shown in actuar-
ial studies to have less credibility in predicting future experi-
ence. The excess actual loss for each claim shall be deter-
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mined by subtracting the primary loss from the total loss.
These amounts are summed over all claims.

For any claim without disability benefits (time loss, par-
tial permanent disability, total permanent disability or death)
either actually paid or estimated to be paid, the total actual
losses for calculating the primary loss and excess loss shall
first be reduced by the lesser of $((2;820)) 2,930 or the total
cost of the claim. Here are some examples for these claims:

Total Loss
Type of (after deduc-
Total Loss Claim tion) Primary Loss Excess Loss
300 Medical Only 0 0 0
3,000 Medical Only ((+89)) ((+89)) 0
70 70
3,000 Time Loss 3,000 3,000 0
30,000 Medical Only ((2%180))  ((235830)) ((3:359))
27.070 23.779 3.291
30,000 Time Loss 30,000 25,070 4,930
130,000 PPD 130,000 40,810 89,190
500,000 TPD Pension ((275499))  ((45318)) ((236:81)
271,022 45342 231.680
2,000,000 TPD Pension (275499))  ((45318)) ((236:481))
277,022 45,342 231.680

Note: The deduction, $((2;820)) 2,930, is twice the average case incurred
cost of these types of claims occurring during the three-year period
used for experience rating. On average this results in reducing the
average actual loss about seventy percent for these types of claims
adjusted. This is done to help make the transition between the two
different experience rating methods better by helping make the
change in experience factor reasonable for small changes to the
actual losses.

For each employer, the primary credibility and the
excess credibility determines the percentage weight given to
the corresponding actual primary losses and the actual excess
losses, included in the calculation of the experience modifica-
tion, based on the volume of expected losses. Primary credi-
bility and excess credibility values are set forth in Table II.

An employer's expected losses shall be determined by
summing the expected loss for each of the three years of the
experience period, which are calculated by multiplying the
reported exposure in each classification during the year by
the corresponding classification expected loss rate and round-
ing the result to the nearest cent. Classification expected loss
rates by year are set forth in Table III.

Expected losses in each classification shall be multiplied
by the classification "Primary-Ratio" to obtain "expected pri-
mary losses" which shall be rounded to the nearest cent.
Expected excess losses shall then be calculated by subtract-
ing expected primary losses from expected total losses
rounded to the nearest cent. Primary-Ratios are also set forth
in Table III.

AMENDATORY SECTION (Amending WSR 16-24-014,
filed 11/29/16, effective 1/1/17)

WAC 296-17-875 Table 1.
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Primary Losses for Selected Claim Values
Effective January 1, ((2647)) 2018

TOTAL LOSS AFTER

DEDUCTION PRIMARY LOSS
5,000 5,000
10,000 10,000
15,000 15,000
20,112 20,112
29,834 25,000
44,627 30,000
69,102 35,000
100,000 38,627
117,385 40,000
200,000 43,690
((275:499)) ** ((45:318))
277.022 45342

**  Maximum claim value

AMENDATORY SECTION (Amending WSR 16-24-014,
filed 11/29/16, effective 1/1/17)

WAC 296-17-880 Table II.

PRIMARY AND EXCESS CREDIBILITY VALUES
Effective January 1, ((2647)) 2018

Maximum Claim Value = $((275;499)) 277,022
Average Death Value = $((275;499)) 277,022

Primary Excess

Expected Losses Credibility  Credibility
(* - 6,899 2% %
6900 - 7365 3% 7%
7366 - 7836 4% %
%837 - 8312 5% 7%
833 - 8794 16% 7%
8795 - 9282 7% 7%
9283 - 9776 1% %
977 - 10277 19% 7%
10278 - 10,783 20% 7%
10784 - 15298 21% 7%
H;299 - H819 22% %
H:820 - 12;348 23% 7%
12;349 - 12885 24% 7%
12886 - 13;:43% 25% 7%
13432 - 13;987 26% 7%
13,988 - 14;548 27% %
14549 - 15422 28% 7%
15423 - 15703 29% 7%
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30%
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Expected Losses
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Primary
Credibility
63%

Excess
Credibility
+6%
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Expected Losses
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Primary
Credibility
82%

Excess
Credibility
39%

[26]

Primary

Expected Losses Credibility
1927 H2 - 1968520 +06%
196852+ - 2646234 100%
2046235 - 2052258 100%
2052259 - 2094;594 100%
25094595 - 2437249 100%
2137248 - 2186220 100%
218622+ - 2223516 100%
2223547 - 2265138 100%
2267139 - 25345093 100%
23H5094 - 2355382 100%
25355383 - 2,400,007 100%
2;466,008 - 2444976 100%
25444997 - 2490288 100%
25496289 - 2535955 100%
2535956 - 2581972 100%
2585973 - 628349 106%
25628350 - 2675089 106%
2675090 - 2722196 100%
2722497 - 2769676 100%
2769677 - L8H5528 +06%
8175529 - 28657762 1006%
2865763 - 2944378 100%
2944379 - 2963387 100%
0 - 6.416 12%
6417 - 6.849 13%
6.850 - 1,287 14%
7288 - 1,730 I5%
7731 - 8,178 16%
8179 - 8,632 17%
8.633 - 9.092 18%
9.093 - 9.558 19%
9.559 - 10,028 20%
10,029 - 10,507 21%
10,508 - 10,992 22%
10993 - 11,484 23%
11485 - 11,983 24%
11,984 - 12,491 25%
12,492 - 13,008 26%
13.009 - 13,530 27%
13,531 - 14,063 28%
14,064 - 14,604 29%

Excess
Credibility
63%
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Primary Excess Primary Excess
Expected Losses Credibility  Credibility Expected Losses Credibility  Credibility

14,605 - 15.156 30% 7% 268,641 - 281.877 63% 16%
15,157 - 15,721 31% 7% 281.878 - 303.946 63% 17%
15722 - 16,292 32% 7% 303.947 - 310,062 64% 17%
16,293 - 16.878 33% 1% 310,063 - 338.424 64% 18%
16,879 - 17.476 34% 7% 338,425 - 339.250 64% 19%
17477 - 18,087 35% 7% 339.251 - 366,969 65% 19%
18.088 - 18,712 36% 7% 366.970 - 374,557 65% 20%
18,713 - 19,352 37% 7% 374,558 - 395.691 66% 20%
19353 - 20.013 38% 7% 395,692 - 409,863 66% 21%
20,014 - 20.686 39% 7% 409.864 - 424,597 67% 21%
20.687 - 21,382 40% 7% 424,598 - 445,169 67% 22%
21,383 - 22,098 41% 7% 445,170 - 453,689 68% 22%
22,099 - 22,838 42% 7% 453,690 - 480,472 68% 23%
22,839 - 23.603 43% 7% 480473 - 482,967 69% 23%
23,604 - 24,397 44% 7% 482,968 - 512.433 69% 24%
24,398 - 25,222 45% 7% 512,434 - 515,778 69% 25%
25223 - 26,086 46% 7% 515,779 - 542,089 70% 25%
26,087 - 26,989 47% 7% 542,090 - 551.086 70% 26%
26,990 - 27.943 48% 7% 551.087 - 571,938 1% 26%
27944 - 28,955 49% 7% 571.939 - 586,392 71% 27%
28956 - 30,032 50% 7% 586,393 - 601.981 72% 27%
30,033 - 31.197 51% 7% 601,982 - 621,697 72% 28%
31198 - 32.473 52% 7% 621.698 - 632,219 73% 28%
32474 - 33.894 53% 7% 632,220 - 657.003 73% 29%
33.895 - 34,039 54% 7% 657,004 - 662,654 74% 29%
34,040 - 35,532 54% 8% 662,655 - 692.309 74% 30%
35533 - 37.534 55% 8% 692,310 - 693,292 75% 30%
37,535 - 56.805 56% 8% 693,293 - 724,128 75% 31%
56.806 - 62,610 57% 8% 724.129 - 727.615 75% 32%
62,611 - 89.430 57% 9% 727,616 - 755.170 76% 32%
89.431 - 92,111 57% 10% 755171 - 762.921 76% 33%
92112 - 116.415 58% 10% 762,922 - 786.415 77% 33%
116,416 - 127.415 58% 11% 786.416 - 798.226 77% 34%
127,416 - 143,568 59% 11% 798,227 - 817.872 78% 34%
143,569 - 162,722 59% 12% 817,873 - 833,532 78% 35%
162,723 - 170.884 60% 12% 833,533 - 849.535 79% 35%
170.885 - 198.029 60% 13% 849,536 - 868,838 79% 36%
198,030 - 198.375 61% 13% 868.839 - 881.411 80% 36%
198,376 - 226,036 61% 14% 881,412 - 904,142 80% 37%
226,037 - 233,333 61% 15% 904.143 - 913,502 81% 37%
233,334 - 253.870 62% 15% 913,503 - 939,450 81% 38%
253.871 - 268.640 62% 16% 939.451 - 945,808 82% 38%
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Primary Excess Primary Excess
Expected Losses Credibility  Credibility Expected Losses Credibility  Credibility

945,809 - 974,756 82% 39% 1,792,214 - 1,830,724 100% 63%

974,757 - 978.334 83% 39% 1.830,725 - 1,869,518 100% 64%

978335 -  1.010.062 83% 40% 1.869.519 -  1.908.600 100% 65%
1,010,063 - 1,011,079 84% 40% 1,908,601 -  1,947.972 100% 66%
1,011,080 - 1,044,047 84% 41% 1,947,973 -  1.987.640 100% 67%
1,044,048 - 1,045,365 84% 42% 1,987,641 - 2,027,605 100% 68%
1,045.366 -  1.077.239 85% 42% 2.027.606 -  2.067.870 100% 69%
1,077,240 -  1,080.672 85% 43% 2,067.871 -  2.108.438 100% 70%
1,080,673 - 1,110,662 86% 43% 2,108.439 -  2.149.316 100% 1%
1,110,663 - 1,115,979 86% 44% 2,149.317 - 2,190,505 100% 72%
1,115980 -  1.144312 87% 44% 2.190.506 -  2.232.006 100% 13%
1,144313 - 1,151,284 87% 45% 2,232,007 -  2.,273.828 100% 74%
1,151,285 - 1,178,196 88% 45% 2,273,829 - 2315968 100% 75%
1,178,197 - 1,186,591 88% 46% 2,315,969 - 2,358,438 100% 76%
1,186,592 - 1,212,313 89% 46% 2,358,439 - 2,401,234 100% 77%
1,212,314 -  1.221.895 89% 47% 2401235 - 2444365 100% 78%
1,221,896 -  1.246.670 90% 47% 2444366 -  2,487.833 100% 79%
1,246,671 -  1,257.202 90% 48% 2,487,834 - 2,531,642 100% 80%
1,257,203 - 1,281,263 91% 48% 2,531,643 - 2,575,799 100% 81%
1.281.264 -  1.292.506 91% 49% 2,575,800 -  2.620.301 100% 82%
1,292,507 -  1,316.099 92% 49% 2,620,302 - 2,665,159 100% 83%
1,316,100 -  1,327.814 92% 50% 2,665,160 - 2,710,371 100% 84%
1,327,815 - 1,351,180 93% 50% 2,710,372 - 2,755,950 100% 85%
1,351,181 - 1.363.119 93% 51% 2.755.951 and higher 100% 86%
1,363,120 -  1.386.510 94% 51%
1,386,511 - 1.398.424 94%, 52% AMENDATORY SECTION (Amending WSR 16-24-014,
1398425 -  1.422.088 95% 520 filed 11/29/16, effective 1/1/17)
1422.089 -  1.433.730 95% 53% WAC 296-17-885 Table III.
1.433.731 - 1.457.918 96% 53% Expected Loss Rates and Primary Ratios
1,457,919 - 1,469,036 96% 54% by Risk Classification and Fiscal Year
1469.037 - 1.494.004 97% 54% Expected Loss. Rates in Dollars Per Worker Hour

Effective January 1, ((264%)) 2018

1.494,005 - 1,504,341 97% 55%
1,504,342 -  1.530.347 98% 55% ((2843)) ((2044)) ((Z845)) Primary
1530348 -  1.539.647 98% 56% Class 2014 2015 2016 Ratio
1,539,648 - 1,566,951 99% 56% (030F 6963 0687  O8B36  6:HD
1,566,952 -  1.574.952 99% 57% 0163 3662 B344 £B48 0426
1.574953 - 1603819  100% 57% 8164 T2 68950 67482 6435
1.603.820 - 1640954  100% 58% 8165 52 Heeed 68127 6325
1,640.955 - 1678358  100% 59% 8106 8362 Hei20 1324 64
1678359 - 1716033  100% 60% 6167 89217 68138 66816 6434
1716034 - 1753984  100% 61% 6168 H6132 68956 67482 6435
1.753.985 - 1792213  100% 62% 642 67440 66557 65482 644
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(2683)) (F8H4)) (2645))  Primary (2643))  ((F64H4)) ((2845))  Primary
Class 2014 2015 2016 Ratio Class 2014 2015 2016 Ratio

22 12315 10878 69106 0430 HOE 08483 67393 059K OS5H
24 12513 160988 69100 0451 He2 13973 12259 100697 0458
27 13272 769 6918 0448 HO3 10360 6965+ oH6tE 6472
249 08568 07580 646380 0 048 HO4 06514 05698 04605 0535
936+ = 67788 06885 65688 0498 HOS 07696 06789 05636 0467
9382 24576 18975 15866 0 0415 HO6 02856 62538 02109 6509
93683 18107 16063 13586 @ 0410 HO8 035620 644106 0364 6507
9386 = 08524 07453 06125 0465 HO9 13433 723 09460 6525
9367 = 08484 0442 66122 0472 B+ 035236 04485 03515 6545
9368 = 066078 05352 064368 0529 1363 02707 62319 04802 @ 6579
0463 1780+ 15663 12786 0485 1364 00239 66209 00+H 6565
9562 1200+ 10526 08683 @ 0458 1365 04579 63989 03221+ 6520
9564 19317 17266 14689 0418 HE 02463 02221 04882 0467
9567 29910 26698 22539 0443 H04 07448 06530 o033 0518
9568 13442 146306 69805 0404 +H65 08124 67019 05554 0556
9569 69226 0681560 66869 0409 H67 03589 64858 03880 6561
54 @ 21793 1946 16373 0444 56+ 06504 0564F 04520 0525
5+ 14695 12864 106568 0475 567 03893 6546 04159 0526
512 12032 +05H  68H6 0476 7+ 06789 65893 04732 0507
0543 68368 67345 66040 04T 762 13986 12449 1068 6365
54 14923 12995 1650+ OS5H 763 68377 67353 06832 6044
5t6 13816 12218 16210 0445 764 06789 05893 04732 0507
547 19405 17384 14860 0406 186+ = 04138 03658 03652 0459
0548 16969 69766  68H48 0427 18602 06856 05997 04869 6503
549 13999 12205 69947 0490 2002 08307 67290 059H 6495
952+ = 04637 04077 63344 0503 2004 0391 65219 04214 0542
966+ = 04668 04082 063329 0494 2007 07038 06258 035219 0484
0602 06278 05498 064566 @ 0425 2008 03493 63679 02537 6500
06063 06633+ 65578 64653 0 0434 2009 03330 62902 02319 6572
9664 10383 09245 6774 0460 24+ 06085 05412 04509 0493
9666 05808 05025 63979 0563 2402 06516 05670 04552 0538
0607 = 6726 06358 05265 0468 2404 03196 62813 02265 0597
0668 063335 62960 6234+ 0509 2405 06577 65 04566 6545
07+ 14527 12647 16476 0409 2406 04210 63738 O3HO 6495
9863 065205 04499 03546 0558 2264 02612 62283 o84 0547
096+ = 10969 069760 6848 0427 2202 066 0584F 04765 6504
3062 68472 < 6433 66101 0487 2203 04820 64227 03422 6545
10083 06808 05972 04888 0492 2204 02612 02283 o84 6547
1064 04347 093773 63035 0499 246+ 03638 03182 02594 0491
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(2683)) (F8H4)) (2645))  Primary (2643))  ((F64H4)) ((2845))  Primary
Class 2014 2015 2016 Ratio Class 2014 2015 2016 Ratio

2986 06386+ 03417 62844 0522 3964 2 01370 6-H96 0095+ 0608
2907 04667 04066 06326+ = 0548 3962 0443 63858 031084 6560
2968 69905 68865 67330 0494 3903 10878 69645 07977 65H4
2969 03925 03448 62802 @ 0534 3905 = 04336  OHH 00940 0588
3HE 67258 06315 65083 0529 3966 04663 04 03362 0530
3462 62770 02437 62008 0488 3969 = 02918 62576 02186 @ 60544
34683 64374 638%H 6324 0476 46+ 02792 62449 02002 6506
3484 06334 05544 64517 0508 4103 035302 04616 0370+ 6552
3485 e 06232 65044 0544 4467 019t 64560 04252 0547
3383 63826 03347 62H2 0521 4108 01656 64444 oH62 6551
3384 065557 6489F 63982 0548 4109 01938 614706 04394 6523
3389 04993 093599 62952 0516 420646 06568 05664 04517 05H4
3402 04558 03999 63268 0507 43646 = 67420 06475 05189 6565
3483  o61R27 0458 64248 0499 4302 0873 67623 06066 0567
3464 = 064644 04053 63262 0545 4364 09325 08292 06880 @ OS54
3465 062835 62485 62049 0528 4305 77 o656 0864 6524
3486 0269+ 92331 o84+ 0589 446+ 0460 03698 0364 0498
3467 6403 06195 65034 0492 4402 07345 66312 04929 0588
3468 62225 64894 61444 0620 4464 04584 646039 033106 6510
3469 64565 64347 61654 0609 4564 2 01742 64508 o089 6594
340 @ 01789 94556 64237 0584 4502 = 00533 00463 00370 0549
34+ 04678 04088 63324 0502 4564 = 01077 60938 00745 6592
3442 65736 65020 64420 0473 4802 03383 62976 0247 0548
344 66942 66139 65095 00 044 4803 03460 6298t 02394 6597
3445 67329 06534 65535 0425 4804 035612 04907 03945 05
3564 = 10009 098765  O6H26 0507 4805 03877 63394 02737 0556
3563 = 63193 02804 62268 0554 4806 = 00910 606797 00639 0602
3566 = 67805 06773 65449 0520 4808 04307 63800 03122 6509
3569 63987 63456 62723 0589 4809 0356+ 63140 02559 6552
3546 63329 92907 62333 0564 4818 01992 o1665 04335 6592
35 66754 05874 64703 0540 48 0383+ 63398 02787 6554
3582 6378 63293 6262F 0569 4812 03969 63482 02824 0552
3543 65613 64963 64677 0518 4843 01959 64736 0469 6569
3602 = 00869 00761 60617 0538 484 01345 oH9S 0098k 65
3683 = 04989 04396 063594 @ 0522 4815 02744 62439 04997 6594
3604 = 066519 05829 064940 0477 4816 = 03829 063436 02875 6530
3685  O65HS 64449 63572 0527 4966 01526 64345  oH2S 0 6438
378+ 62990 92437 62008 0488 4964+ = 00427 60373 00302 6505
3782 64232 03698 62985 0537 4902 = O0H69 61012 00804 0561
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Class 2014 2015 2016 Ratio Class 2014 2015 2016 Ratio

49866 = 0610955 00908 6H6H3 0576 6264 = 01325  OHS5S 00924 0596
4987 060645 00562 606450 @ 0584 6205 01967 64732 o342 6543
4988 060960 060840 606667 = 0586 6266 = 01955 64703 04364 6573
49689 00368 00334 60280 @ 0504 6207 = 12606  +HH67 0924 0506
4940 04483 03928 63196 @ 0516 6208 02497 6219+ 01762 0586
494 = 060646 00568 060464 = 0506 6269 02892 02556 02089 = 0534
5684+ 69247 62339 53989 0360 636+ = OH%4 64635 00832 @ 6513
5002 = 035873 05085 04042 0547 6303 = 00619 00540 00438 0522
5003 18503 16239 13466 @ 0433 6364 = 02754 02417 o094 0578
5004 = 07598 0678  65HO 0466 6365 01032 66894 00703 = 0607
5005 = 670639 66262 65273 0430 6366 = 03272 62849 02286 = 6545
5086 12383 1104 69430 038t 6308 00600 00524 00424 @ 0524
548+ 0884+ 97805 0650+ 0446 6309 01852 64620 04304 0554
5483 67425 06542 65333 0538 6402 = 02694 02336 01847 0596
5486 67425 06542 65333 0538 6403 01792 6479 oHF 6595
54688 67612 66660 65398 0530 6464 03060+ 62622 02160 6582
5489 65723 04992 04064 0484 6405 04857 64235 0349 0526
52864 2 063066 092655  62H 0548 6406  OH62 61009 00797 0605
5284 69279 6848 6:6H9 0465 6407 = 02563 62230 01780 6575
52806 = 03947 03464 62846 0487 6408 04972 064389 03623 6499
5207 = 01606 01409  OH38 0565 6409 06210 05465 04507 0 0482
5288 06932 06085 04966 0510 6448 = 03163 62735 02169 0557
5289 66216 05479 064535 0477 656+ = OH%4 61025 00797 0600
53606 61609 606867 606675 0601 6502 0029+ 66255 00207 = 6544
5364 = 60320 00280 60226 @ 0545 6503 = 00707 006 00485 6553
5302 00400 00087 60069 @ 0545 6564 = 03393 02964 02362 0690
5385 = 60517 00449 60357 0583 6505 01497 64293 04603 0655
5366 = 060436 00380 60303 = 0575 6566 = 01214 61060 00848 6570
5367 = 66644 05762 64623 0520 6509 02975 62602 02086 6583
5368 = 0081 00757 00604 @ O576 6518 0443 03685 03107 0427
6183 060940 00816 060644 @ 0612 6SH 03490 063052 02456 0557
6484 64799 648 63353 0543 6512 00979 00857 00696 @ 0516
685 635+ 63122 62538 6518 666+ = 02068  O1810 03465 6534
o7 64282 0139 609482 0598 6602 06048 05304 04334 0537
6188 063545 03094 62475 058t 6603 = 02762 024 01947 0527
6489 61077 60932 6674t 0547 6664 00895 606773 00608 06593
6H8 - 65625 64914 63969 053% 66065 02625 62282 o8 6555
6120 03007 092602 62073 0549 6607 = 01289  OH39 00936 @ 0517
2+ @ 63277 02883 62379 0485 6608 = 03518 04853 04662 045
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6708 85628 78422 67940 0462 7264 0:0000 0:0000 0:0000 0500
6709 02404 0217 01725 0545 7285 0-0000 06-0000 0-0000 0500
680+ 07285 0-:621H- 04824 0555 736+ 6:4832 0-4258 03479 0532
6802 070+ 0:6053 04768 0580 7362 0:9068 0867 0:6748 0479
6803 05878 05243 0:4529 0346 7367 0:4386 03859 0314+ 0537
6804 02753 02406 04933 0564 7368 02946 02600 0219 0554
6809 54627 47757 37898 0:606 7369 02847 02469 04946 0:607
690+ 00497 80489 0:0+60 0747 7460 +95286 +6679 13345 0:5H))
6902 08235 07272 06072 0434 0101 0.9336 0.7691 0.6157 0.444
6903 61024 55069 48073 9358 0103 1.4302 1.1909 0.9719 0.435
6904 03613 07434 05924+ 8519 0104 0.8770 0.7257 0.5855 0.436
6905 05884 0503+ 03920 0572 0105 1.0855 0.9004 0.7271 0.546
6906 02354 82163 0484+ 0:66+ 0106 2.0438 1.7009 1.3851 0.486
6907 10475 09131 07337 0543 0107 0.8784 0.7247 0.5816 0.422
6908 0316 03245 02625 9532 0108 0.8770 0.7257 0.5855 0.436
6909 04213 04058 0:0849 0553 0112 0.6812 0.5672 0.4626 0.439
Ho6 0031+ 80277 0:0234 0472 0201 1.3612 1.1198 0.8946 0.430
HO+ 0:0240 00213 0:0176 0464 0202 1.9984 1.6504 1.3291 0.402
Ho3 907776 0:6684 0526+ 0548 0210 0.7181 0.5927 0.4760 0.429
Ho4 0:0284 0-0248 0:0498 0564 0212 1.0493 0.8658 0.6955 0.438
HO5 00498 8-0+73 00439 0549 0214 1.2260 1.0078 0.8034 0.463
Ho6 02632 02277 01788 0614 0217 1.1566 0.9577 0.7733 0.462
HOF 02678 02366 01924 0574 0219 0.8110 0.6690 0.5372 0.419
HO8 01857 01621+ 04298 9576 0301 0.7432 0.6223 0.5114 0.496
HO9 04304 O4H35 6:0902 0580 0302 1.9293 1.5777 1.2475 0.438
Ho 03267 02910 02448 0442 0303 1.7997 1.4852 1.1940 0.426
HH o418t 03644 0297 0476 0306 0.7645 0.6284 0.5003 0.484
H2 0-836306 87460 05867 0594 0307 0.7922 0.6541 0.5252 0.478
3 04472 03888 03092 0585 0308 0.5898 0.4942 0.4064 0.533
HH4 07397 0:6430 05090 0:66+ 0403 1.7198 1.4249 1.1511 0.494
FHS 05204 0:4530 03612 0579 0502 1.0892 0.8956 0.7146 0.470
He 05556 04884 03990 0509 0504 1.8749 1.5677 1.2897 0.403
7 FAFH 87 08424 0572 0507 2.6935 2.2595 1.8671 0.435
HHS 16462 +4453 +HH787 0523 0508 1.1168 0.9217 0.7418 0.391
HO 14680 12626 0:9861+ 058+ 0509 0.8123 0.6674 0.5322 0.408
H26 58966 51836 42448 0507 0510 2.0734 1.7335 1.4245 0.442
H2E 548 47604 3-8909 0510 0511 1.3647 1.1226 0.8950 0.494
H22 03892 03394 027144 0554 0512 1.1192 0.9302 0.7558 0.457
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0513 0.7975 0.6598 0.5319 0.477
0514 1.3274 1.0966 0.8804 0.509
0516 1.2558 1.0420 0.8442 0.465
0517 1.7192 1.4353 1.1776 0.414
0518 1.0329 0.8525 0.6840 0.451
0519 1.2468 1.0259 0.8186 0.498
0521 0.4314 0.3602 0.2945 0.505
0601 0.4477 0.3696 0.2964 0.500
0602 0.5867 0.4794 0.3787 0.422
0603 0.5731 0.4722 0.3780 0.448
0604 1.0116 0.8437 0.6895 0.473
0606 0.5203 0.4312 0.3476 0.554
0607 0.6587 0.5455 0.4407 0.483
0608 0.3116 0.2570 0.2056 0.492
0701 1.3700 1.1068 0.8551 0.421
0803 0.4942 0.4068 0.3243 0.563
0901 1.0329 0.8525 0.6840 0.451
1002 0.7930 0.6586 0.5346 0.468
1003 0.6438 0.5331 0.4300 0.504
1004 0.4043 0.3310 0.2614 0.501
1005 7.2783 5.9886 4.7908 0.448
1006 0.1860 0.1534 0.1226 0.578
1007 0.2551 0.2108 0.1696 0.476
1101 0.9019 0.7462 0.6015 0.507
1102 1.3640 1.1220 0.8969 0.455
1103 1.0431 0.8640 0.6979 0.500
1104 0.6015 0.5018 0.4094 0.525
1105 0.7266 0.6018 0.4858 0.495
1106 0.3080 0.2592 0.2143 0.538
1108 0.4496 0.3748 0.3053 0.511
1109 1.2494 1.0371 0.8405 0.519
1301 0.5270 0.4321 0.3425 0.531
1303 0.3009 0.2471 0.1960 0.580
1304 0.0210 0.0173 0.0140 0.500
1305 0.4638 0.3822 0.3055 0.530
1401 0.2387 0.2029 0.1714 0.474
1404 0.7197 0.5981 0.4858 0.527
1405 0.7027 0.5816 0.4681 0.539
1407 0.5577 0.4625 0.3734 0.576
1501 0.6650 0.5474 0.4370 0.514
1507 0.5346 0.4445 0.3606 0.518
1701 0.6897 0.5665 0.4511 0.519
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(2643))  ((F64H4)) ((2845))  Primary
Class 2014 2015 2016 Ratio
1702 1.2692 1.0446 0.8369 0.364
1703 0.7850 0.6427 0.5095 0.421
1704 0.6897 0.5665 0.4511 0.519
1801 0.3817 0.3164 0.2558 0.459
1802 0.6540 0.5406 0.4340 0.508
2002 0.7873 0.6539 0.5304 0.492
2004 0.5318 0.4428 0.3594 0.545
2007 0.6667 0.5595 0.4620 0.482
2008 0.3317 0.2769 0.2261 0.505
2009 0.3405 0.2840 0.2311 0.572
2101 0.5332 0.4492 0.3727 0.506
2102 0.6762 0.5593 0.4498 0.549
2104 0.3183 0.2697 0.2246 0.599
2105 0.6077 0.5027 0.4040 0.552
2106 0.4010 0.3366 0.2775 0.493
2201 0.2565 0.2143 0.1755 0.533
2202 0.6203 0.5135 0.4141 0.494
2203 0.4831 0.4049 0.3327 0.536
2204 0.2565 0.2143 0.1755 0.533
2401 0.3719 0.3063 0.2449 0.484
2903 0.6654 0.5584 0.4602 0.517
2904 0.6257 0.5179 0.4174 0.504
2905 0.4831 0.4025 0.3276 0.527
2906 0.3859 0.3242 0.2669 0.528
2907 0.4347 0.3616 0.2934 0.547
2908 0.9359 0.7864 0.6483 0.508
2909 0.3736 0.3132 0.2574 0.529
3101 0.7331 0.6054 0.4852 0.547
3102 0.2846 0.2359 0.1905 0.488
3103 0.3965 0.3305 0.2699 0.471
3104 0.5758 0.4778 0.3865 0.508
3105 0.7003 0.5856 0.4784 0.555
3303 0.3722 0.3089 0.2499 0.536
3304 0.5677 0.4767 0.3928 0.562
3309 0.4043 0.3374 0.2754 0.533
3402 0.4432 0.3686 0.2990 0.521
3403 0.1576 0.1311 0.1063 0.506
3404 0.4468 0.3707 0.2994 0.557
3405 0.2875 0.2396 0.1948 0.521
3406 0.2752 0.2291 0.1860 0.591
3407 0.6755 0.5574 0.4471 0.490
3408 0.2106 0.1733 0.1379 0.604
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3409 0.1538 0.1281 0.1040 0.607
3410 0.1754 0.1463 0.1192 0.593
3411 0.4610 0.3808 0.3059 0.499
3412 0.5712 0.4703 0.3759 0.489
3414 0.6611 0.5506 0.4489 0.467
3415 0.6906 0.5751 0.4692 0.444
3501 0.9819 0.8151 0.6604 0.513
3503 0.3010 0.2521 0.2068 0.550
3506 0.6907 0.5708 0.4587 0.491
3509 0.3743 0.3117 0.2532 0.583
3510 0.3156 0.2638 0.2156 0.556
3511 0.6886 0.5705 0.4602 0.541
3512 0.3777 0.3134 0.2527 0.587
3513 0.5119 0.4299 0.3544 0.521
3602 0.0839 0.0697 0.0565 0.563
3603 0.4724 0.3967 0.3273 0.501
3604 0.6350 0.5339 0.4409 0.495
3605 0.4939 0.4080 0.3275 0.531
3701 0.2846 0.2359 0.1905 0.488
3702 0.4079 0.3400 0.2767 0.529
3708 0.6184 0.5131 0.4148 0.530
3802 0.1969 0.1644 0.1342 0.552
3808 0.3765 0.3113 0.2503 0.497
3901 0.1312 0.1103 0.0906 0.611
3902 0.4535 0.3795 0.3107 0.561
3903 1.0413 0.8768 0.7269 0.519
3905 0.1314 0.1104 0.0908 0.597
3906 0.4442 0.3728 0.3072 0.533
3909 0.2557 0.2155 0.1784 0.546
4101 0.2619 0.2172 0.1754 0.520
4103 0.5154 0.4289 0.3485 0.545
4107 0.1780 0.1476 0.1191 0.551
4108 0.1590 0.1325 0.1078 0.554
4109 0.1867 0.1564 0.1282 0.526
4201 0.6618 0.5412 0.4272 0.505
4301 0.7635 0.6396 0.5251 0.567
4302 0.8723 0.7262 0.5903 0.570
4304 0.9188 0.7769 0.6485 0.506
4305 1.1387 0.9323 0.7375 0.523
4401 0.4044 0.3402 0.2815 0.505
4402 0.6982 0.5771 0.4629 0.583
4404 0.4405 0.3672 0.2990 0.522

Permanent

[34]

(2643))  ((F64H4)) ((2845))  Primary
Class 2014 2015 2016 Ratio
4501 0.1717 0.1429 0.1158 0.598
4502 0.0539 0.0446 0.0361 0.544
4504 0.1138 0.0948 0.0769 0.611
4802 0.3493 0.2933 0.2417 0.558
4803 0.3361 0.2841 0.2362 0.600
4804 0.5567 0.4688 0.3879 0.569
4805 0.3986 0.3337 0.2738 0.552
4806 0.0991 0.0836 0.0694 0.614
4808 0.4178 0.3495 0.2865 0.520
4809 0.3411 0.2873 0.2382 0.534
4810 0.2040 0.1723 0.1430 0.588
4811 0.4147 0.3511 0.2928 0.564
4812 0.4159 0.3477 0.2842 0.558
4813 0.2034 0.1726 0.1445 0.574
4814 0.1308 0.1116 0.0942 0.581
4815 0.2685 0.2298 0.1949 0.594
4816 0.3679 0.3145 0.2669 0.535
4900 0.1322 0.1087 0.0868 0.446
4901 0.0395 0.0325 0.0260 0.516
4902 0.1036 0.0860 0.0693 0.567
4903 0.1583 0.1312 0.1055 0.591
4904 0.0184 0.0154 0.0125 0.563
4905 0.4127 0.3486 0.2898 0.589
4906 0.1081 0.0892 0.0712 0.581
4907 0.0665 0.0558 0.0455 0.599
4908 0.0912 0.0764 0.0623 0.588
4909 0.0342 0.0292 0.0243 0.514
4910 0.4480 0.3728 0.3032 0.508
4911 0.0575 0.0479 0.0390 0.505
5001 6.2248 5.1902 4.2557 0.381
5002 0.5712 0.4714 0.3775 0.551
5003 1.7576 1.4434 1.1509 0.445
5004 0.7534 0.6335 0.5250 0.470
5005 0.7080 0.5872 0.4762 0.445
5006 1.1173 0.9240 0.7469 0.381
5101 0.8296 0.6851 0.5509 0.452
5103 0.7071 0.5928 0.4870 0.522
5106 0.7071 0.5928 0.4870 0.522
5108 0.7369 0.6113 0.4941 0.538
5109 0.5432 0.4470 0.3564 0.491
5201 0.2996 0.2470 0.1969 0.559
5204 0.8579 0.7080 0.5688 0.475
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(2683)) (F8H4)) (2645))  Primary
Class 2014 2015 2016 Ratio
5206 0.3844 0.3192 0.2588 0.471
5207 0.1559 0.1311 0.1081 0.567
5208 0.6464 0.5368 0.4344 0.523
5209 0.5991 0.4968 0.4013 0.494
5300 0.0983 0.0813 0.0653 0.605
5301 0.0300 0.0250 0.0203 0.534
5302 0.0093 0.0078 0.0062 0.556
5305 0.0518 0.0430 0.0348 0.592
5306 0.0449 0.0375 0.0305 0.581
5307 0.6135 0.5045 0.4023 0.529
5308 0.0847 0.0707 0.0575 0.585
6103 0.0930 0.0779 0.0637 0.606
6104 0.4452 0.3697 0.2990 0.558
6105 0.3695 0.3062 0.2469 0.513
6107 0.1285 0.1086 0.0897 0.618
6108 0.3257 0.2730 0.2235 0.587
6109 0.1040 0.0856 0.0684 0.541
6110 0.5041 0.4188 0.3393 0.531
6120 0.2828 0.2336 0.1871 0.548
6121 0.3043 0.2527 0.2049 0.481
6201 0.3151 0.2618 0.2122 0.495
6202 0.6496 0.5399 0.4374 0.528
6203 0.1224 0.1033 0.0854 0.639
6204 0.1318 0.1099 0.0895 0.581
6205 0.1898 0.1590 0.1306 0.547
6206 0.1870 0.1559 0.1267 0.583
6207 1.1425 0.9584 0.7911 0.508
6208 0.2468 0.2073 0.1708 0.591
6209 0.2800 0.2361 0.1957 0.540
6301 0.1142 0.0937 0.0745 0.517
6303 0.0553 0.0459 0.0371 0.520
6304 0.2574 0.2171 0.1796 0.591
6305 0.1024 0.0855 0.0695 0.607
6306 0.3203 0.2654 0.2140 0.557
6308 0.0578 0.0478 0.0384 0.539
6309 0.1894 0.1576 0.1278 0.568
6402 0.2612 0.2182 0.1779 0.599
6403 0.1635 0.1362 0.1104 0.606
6404 0.3025 0.2540 0.2092 0.579
6405 0.4848 0.4017 0.3239 0.535
6406 0.1307 0.1092 0.0890 0.601
6407 0.2493 0.2083 0.1700 0.567

[35]

WSR 17-24-041

(2643))  ((F64H4)) ((2845))  Primary
Class 2014 2015 2016 Ratio
6408 0.4698 0.3917 0.3193 0.510
6409 0.5835 0.4844 0.3923 0.492
6410 0.3165 0.2614 0.2096 0.565
6411 0.0755 0.0634 0.0521 0.565
6501 0.1109 0.0916 0.0734 0.601
6502 0.0283 0.0237 0.0192 0.556
6503 0.0711 0.0584 0.0463 0.566
6504 0.3356 0.2821 0.2320 0.608
6505 0.1496 0.1256 0.1030 0.655
6506 0.1224 0.1023 0.0834 0.575
6509 0.2785 0.2336 0.1915 0.589
6510 0.3829 0.3186 0.2600 0.420
6511 0.3287 0.2743 0.2238 0.581
6512 0.0893 0.0742 0.0602 0.505
6601 0.2009 0.1674 0.1363 0.550
6602 0.5582 0.4689 0.3872 0.545
6603 0.2639 0.2188 0.1767 0.524
6604 0.0856 0.0712 0.0576 0.590
6605 0.2480 0.2059 0.1664 0.551
6607 0.1267 0.1061 0.0868 0.541
6608 0.5135 0.4200 0.3321 0.425
6620 3.0354 2.4869 1.9611 0.597
6704 0.1211 0.1006 0.0813 0.601
6705 0.7510 0.6307 0.5189 0.615
6706 0.2543 0.2145 0.1779 0.528
6707 10.1057 8.4099 6.8050 0.693
6708 8.0922 6.9748 5.9940 0.472
6709 0.2471 0.2066 0.1689 0.575
6801 0.6818 0.5513 0.4261 0.561
6802 0.7443 0.6157 0.4949 0.582
6803 0.5224 0.4287 0.3416 0.353
6804 0.2671 0.2229 0.1811 0.580
6809 4.9652 4.1772 3.4295 0.605
6901 0.0175 0.0163 0.0150 0.750
6902 0.7992 0.6616 0.5351 0.436
6903 5.5945 4.6657 3.8247 0.368
6904 0.8935 0.7319 0.5797 0.515
6905 0.6260 0.5124 0.4039 0.573
6906 0.2496 0.2241 0.2034 0.664
6907 0.9808 0.8133 0.6567 0.561
6908 0.3473 0.2892 0.2350 0.524
6909 0.1168 0.0972 0.0786 0.564

Permanent
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(2683)) ((Z6H4)) ((2845))  Primary (2683)) ((Z6H4)) ((2845))  Primary
Class 2014 2015 2016 Ratio Class 2014 2015 2016 Ratio
7100 0.0292  0.0245  0.0203 0.477 0540  0.0209 00173  0.0140 0.437
7101 0.0228  0.0189  0.0152 0.473 0541  0.0094  0.0078  0.0063 0.458
7103 0.8091  0.6628  0.5246 0.546 0550  0.0309  0.0255  0.0208 0.423
7104 00255  0.0213  0.0173 0.555 0551 00135 00112  0.0091 0.404
7105 00187 00154  0.0125 0.548
7106 0.2647 0.2211 0.1805 0.610 AMENDATORY SECTION (Amending WSR 16-24-014,
107 02667 02360 01884 0,585 filed 11/29/16, effective 1/1/17)
7108 0.1896  0.1586  0.1298 0.592 WAC 296-17-890 Table IV.
7109 0.1248 0.1041 0.0845 0.582 Maximum Experience Modifications
7110 0.3161 0.2651 0.2190 0.429 For Firms with No Compensable Accidents:
7111 0.3742 03067  0.2433 0.490 Effective January 1, ((26+7)) 2018
7112 09155 07606  0.6149 0.607 Maximum Experi-
7113 0.4317 03611 0.2955 0.586 Expected Loss Range ence Modification
7114 07695  0.6418  0.5225 0.605 (G 6:248 6:90
7115 05311 04435 03616 0.590 6249 - 75629 6:89
7116 04707 03930  0.3220 0.488 7630 - 845+ 6:88
7117 12241 10191  0.8268 0.573 8452 - 9242 6:87
7118 1.5843 13188  1.0720 0.535 9528 - 16685 6:86
7119 1.6113 13252 1.0553 0.588 016 - 16855 6:85
7120 5.6440 47012 3.8293 0.512 16:856 - H5596 6:84
7121 51607 42962  3.4934 0.514 HSH7 - 12347 6:83
7122 03622 03022 02467 0.538 2348 - 135127 6:82
7200 1.5696  1.2881  1.0243 0.505 B428 - 13044 65+
7201 15175 12471 0.9935 0.529 3942 - 4787 6:80
7202 0.0258  0.0214  0.0173 0.524 H788 - 15665 6:79
7203 0.1107  0.0942  0.0784 0.617 15666 - 16577 678
7204  0.0000  0.0000  0.0000 0.500 165578 - 1S 677
7205 0.0000  0.0000  0.0000 0.500 519 - 18497 676
7301 04816  0.4041 03326 0.541 18498 - 19506 675
7302 0.8362 07029  0.5817 0.488 19567 - 26554 674
7307 04617 03858 03157 0.553 26552 - 21628 673
7308 02704 02283  0.1895 0.557 25629 - 22743 672
7309 02816 02353 0.1920 0.608 22744 - 23889 67+
7400  1.8051 14813  1.1780 0.505 238960 - 25672 6:76
Expected Loss Rates in Dollars Per Sq. Ft.
of Wallboard Installed 26204 - 27542 668
(2643))  ((2044) (2845))  Primary 243 - assR o7
Class 2014 2015 2016 Ratio 28833 - 30:1453 0:66
(540 00220  0.0204  0.0473 0419 WAS - 3R 063
551 00140 00125 00106 0-401)) 36;5H4 - 39;842 6:62

Permanent [36]
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Maximum Experi-

Expected Loss Range ence Modification
46319 andhigher 0:60))
1 - 5.811 0.90
5.812 - 7.095 0.89
7.096 - 7.825 0.88
7.826 - 8.556 0.87
8.557 - 9.286 0.86
9.287 - 10.017 0.85
10.018 - 10.747 0.84
10.748 - 11.478 0.83
11479 - 12,208 0.82
12,209 - 12,961 0.81
12962 - 13.745 0.80
13.746 - 14.561 0.79
14,562 - 15.409 0.78
15410 - 16.289 0.77
16.290 - 17.200 0.76
17201 - 18.143 0.75
18.144 - 19.117 0.74
19,118 - 20,123 0.73
20.124 - 21.161 0.72
21,162 - 22.230 0.71
22231 - 23.331 0.70
23332 - 24.464 0.69
24465 - 25.628 0.68
25,629 - 26.824 0.67
26825 - 28.052 0.66
28,053 - 29311 0.65
29312 - 31.200 0.64
31201 - 34.034 0.63
34.035 - 38.284 0.62
38.285 - 44.659 0.61
44.660 and higher 0.60

AMENDATORY SECTION (Amending WSR 16-24-014,
filed 11/29/16, effective 1/1/17)

WAC 296-17-895 Industrial insurance accident fund
base rates, stay at work and medical aid base rates by
class of industry. Industrial insurance accident fund, stay at
work and medical aid fund base rates by class of industry
shall be as set forth below.

[37]

Class
((6+6+
03
004
0405
0106

Accident
Fund

20580
25692
18295

WSR 17-24-041

Base Rates Effective
January 1, (2049)) 2018

Stay at
Work

0-0256
00316
0-0227

Medical Aid
Fund

07658
12299
07578

Permanent
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Class

Permanent

Washington State Register, Issue 17-24

Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund
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Class

Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund
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Washington State Register, Issue 17-24

Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund
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Class

WSR 17-24-041

Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund

Permanent
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Class

Permanent

Washington State Register, Issue 17-24

Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund
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Class

Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund
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Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid

Fund Work Fund

32943 0-0468 13419))
1.7467 0.0227 0.6802
24617 0.0317 1.2069
1.5993 0.0207 0.6897
1.6093 0.0205 0.9804
3.2153 0.0412 1.7904

[41]

WSR 17-24-041

Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund
1.7034 0.0222 0.6458
1.5993 0.0207 0.6897
1.1816 0.0152 0.5855
2.6424 0.0344 0.9618
3.8692 0.0503 1.4869
1.3633 0.0177 0.5465
1.9476 0.0253 0.7757
2.2692 0.0295 0.8650
2.0067 0.0259 0.9334
1.5717 0.0205 0.5883
1.1012 0.0140 0.7206
3.8248 0.0500 12195
3.3847 0.0440 13111
1.3768 0.0179 0.5653
1.3831 0.0179 0.6341
0.8036 0.0101 0.5852
2.8129 0.0362 1.4061
1.9672 0.0255 0.7929
3.2851 0.0423 1.6380
4.3328 0.0554 2.5428
2.2019 0.0287 0.8081
1.6499 0.0215 0.5471
3.3961 0.0435 1.8743
2.4040 0.0311 1.0254
1.9214 0.0247 0.9508
1.3525 0.0174 0.6470
2.1919 0.0282 1.0957
2.1373 0.0275 1.0534
2.9880 0.0385 1.4845
1.9059 0.0247 0.8032
2.1438 0.0277 0.9399
0.6488 0.0083 0.4076
0.7636 0.0099 0.3653
1.2050 0.0158 0.3650
1.0640 0.0138 0.4237
1.6288 0.0209 0.9082
0.7684 0.0098 0.4666
1.0885 0.0140 0.5342
0.5448 0.0070 0.2460
3.0927 0.0407 0.6989

Permanent
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Base Rates Effective Base Rates Effective
January 1, ((2047)) 2018 January 1, ((2047)) 2018
Accident Stay at Medical Aid Accident Stay at Medical Aid
Class Fund Work Fund Class Fund Work Fund
0803 0.7571 0.0097 0.4000 2105 0.9152 0.0117 0.5238
0901 1.9059 0.0247 0.8032 2106 0.6012 0.0076 0.4109
1002 1.3264 0.0171 0.6648 2201 0.3587 0.0045 0.2452
1003 1.0339 0.0133 0.5380 2202 1.0278 0.0132 0.5154
1004 0.7243 0.0094 0.3002 2203 0.6675 0.0084 0.4896
1005 13.1578 0.1707 5.3591 2204 0.3587 0.0045 0.2452
1006 0.2711 0.0035 0.1589 2401 0.6482 0.0084 0.2846
1007 0.4381 0.0057 0.2017 2903 0.9312 0.0118 0.6833
1101 1.4405 0.0185 0.7366 2904 1.0157 0.0131 0.5229
1102 2.4760 0.0322 0.9709 2905 0.7145 0.0091 0.4558
1103 1.6792 0.0216 0.8438 2906 0.5583 0.0070 0.4241
1104 0.8798 0.0112 0.5722 2907 0.6341 0.0081 0.4089
1105 1.1951 0.0154 0.6058 2908 1.3812 0.0174 1.0089
1106 0.4124 0.0052 0.3314 2909 0.5245 0.0066 0.3924
1108 0.6990 0.0089 0.4267 3101 1.1344 0.0146 0.6053
1109 1.8817 0.0241 1.0683 3102 0.4792 0.0062 0.2425
1301 0.8788 0.0114 0.3875 3103 0.6343 0.0081 0.3576
1303 0.4529 0.0058 0.2375 3104 0.9179 0.0118 0.5016
1304 0.0340 0.0004 0.0176 3105 0.9830 0.0124 0.7170
1305 0.7369 0.0095 0.3629 3303 0.5525 0.0071 0.3314
1401 0.3037 0.0038 0.2727 3304 0.7194 0.0090 0.5866
1404 1.0431 0.0133 0.6238 3309 0.5865 0.0075 0.3743
1405 1.0761 0.0138 0.6064 3402 0.6846 0.0087 0.4067
1407 0.7690 0.0098 0.4882 3403 0.2540 0.0033 0.1415
1501 1.1050 0.0143 0.5026 3404 0.6540 0.0083 0.4087
1507 0.8174 0.0104 0.4781 3405 0.4406 0.0056 0.2714
1701 1.1280 0.0146 0.5118 3406 0.3591 0.0045 0.2627
1702 2.6890 0.0352 0.8290 3407 1.1481 0.0148 0.5269
1703 1.5790 0.0206 0.5025 3408 0.2957 0.0038 0.1771
1704 1.1280 0.0146 0.5118 3409 0.1949 0.0025 0.1437
1801 0.6730 0.0087 0.3174 3410 0.2202 0.0028 0.1678
1802 1.0868 0.0140 0.5774 3411 0.7665 0.0099 0.3697
2002 1.2678 0.0163 0.6726 3412 0.9868 0.0128 0.4320
2004 0.7929 0.0101 0.5160 3414 1.0829 0.0139 0.5827
2007 0.9856 0.0125 0.6594 3415 1.1747 0.0151 0.5920
2008 0.5059 0.0065 0.3094 3501 1.5016 0.0192 0.8512
2009 0.4676 0.0059 0.3379 3503 0.4087 0.0051 0.3157
2101 0.7428 0.0094 0.5678 3506 1.1876 0.0153 0.5628
2102 1.0122 0.0130 0.5711 3509 0.4945 0.0063 0.3527
2104 0.3551 0.0043 0.3933 3510 0.4341 0.0055 0.3192

Permanent [42]
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Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund
1.0290 0.0132 0.5995
0.5310 0.0067 0.3721
0.7165 0.0090 0.5451
0.1206 0.0015 0.0810
0.6814 0.0086 0.4861
0.9456 0.0120 0.6642
0.7763 0.0100 0.4140
0.4792 0.0062 0.2425
0.6049 0.0077 0.3852
0.9478 0.0121 0.5421
0.2737 0.0035 0.1907
0.6291 0.0081 03114
0.1547 0.0019 0.1453
0.6113 0.0077 0.4606
1.3960 0.0176 1.0822
0.1591 0.0020 0.1452
0.5980 0.0075 0.4531
0.3362 0.0042 0.2825
0.4119 0.0053 0.2288
0.7422 0.0094 0.4748
0.2642 0.0034 0.1579
0.2207 0.0028 0.1468
0.2706 0.0034 0.1928
1.1775 0.0153 0.4473
0.9748 0.0122 0.7666
1.1757 0.0149 0.8023
1.2137 0.0152 1.0182
1.9322 0.0251 0.7966
0.5708 0.0072 0.4249
0.9893 0.0126 0.5929
0.6626 0.0084 0.4242
0.2266 0.0029 0.1672
0.0805 0.0010 0.0503
0.1479 0.0019 0.1171
0.4462 0.0056 0.3662
0.3711 0.0046 0.3890
0.6814 0.0085 0.5911
0.5327 0.0067 0.3997
0.1096 0.0013 0.1145
0.5994 0.0076 0.4097

[43]

WSR 17-24-041

Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid

Fund Work Fund
0.4461 0.0056 0.3677
0.2329 0.0029 0.2267
0.4886 0.0060 0.4916
0.5739 0.0072 04173
0.2295 0.0028 0.2460
0.1353 0.0016 0.1642
0.2512 0.0030 0.3418
0.4043 0.0049 0.4570
0.2521 0.0033 0.0960
0.0672 0.0009 0.0322
0.1487 0.0019 0.0924
0.2227 0.0028 0.1446
0.0260 0.0003 0.0188
0.4612 0.0057 0.4595
0.1588 0.0020 0.0905
0.0840 0.0011 0.0694
0.1223 0.0015 0.1104
0.0503 0.0006 0.0563
0.6862 0.0088 0.4021
0.0906 0.0012 0.0532
11.3189 0.1242 5.1745
0.8755 0.0112 0.4793
3.2727 0.0426 1.2129
1.1271 0.0143 0.7275
1.2131 0.0157 0.5685
2.1904 0.0285 0.8105
1.4926 0.0193 0.6461
1.0221 0.0129 0.7455
1.0221 0.0129 0.7455
1.0999 0.0141 0.6487
0.9601 0.0124 0.4186
0.4741 0.0061 0.2619
1.4709 0.0190 0.6460
0.6557 0.0084 0.3269
0.1969 0.0025 0.1666
0.9988 0.0128 0.5911
0.9962 0.0128 0.5103
0.1339 0.0017 0.0879
0.0454 0.0006 0.0282
0.0146 0.0002 0.0083

Permanent
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Base Rates Effective Base Rates Effective
January 1, ((2047)) 2018 January 1, ((2047)) 2018
Accident Stay at Medical Aid Accident Stay at Medical Aid

Class Fund Work Fund Class Fund Work Fund

5305 0.0700 0.0009 0.0486 6502 0.0393 0.0005 0.0277
5306 0.0600 0.0008 0.0448 6503 0.1159 0.0015 0.0605
5307 0.9915 0.0128 0.4604 6504 0.3971 0.0049 0.3729
5308 0.1145 0.0014 0.0868 6505 0.1623 0.0020 0.1703
6103 0.1145 0.0014 0.1000 6506 0.1638 0.0021 0.1241
6104 0.6408 0.0082 0.4026 6509 0.3592 0.0045 0.3075
6105 0.5983 0.0077 0.3184 6510 0.6686 0.0086 0.3188
6107 0.1544 0.0019 0.1704 6511 0.4214 0.0053 0.3183
6108 0.4278 0.0054 0.3546 6512 0.1385 0.0018 0.0766
6109 0.1661 0.0021 0.0863 6601 0.2779 0.0035 0.1886
6110 0.7593 0.0097 0.4520 6602 0.7157 0.0090 0.5668
6120 0.4394 0.0056 0.2354 6603 0.4108 0.0053 0.2382
6121 0.5039 0.0065 0.2541 6604 0.1149 0.0015 0.0822
6201 0.5123 0.0066 0.2785 6605 0.3719 0.0047 0.2384
6202 0.9911 0.0126 0.5992 6607 0.1735 0.0022 0.1271
6203 0.1344 0.0016 0.1500 6608 1.0503 0.0137 0.3290
6204 0.1744 0.0022 0.1307 6620 4.6749 0.0601 24618
6205 0.2578 0.0032 0.1985 6704 0.1608 0.0020 0.1137
6206 0.2508 0.0032 0.1849 6705 0.8586 0.0107 0.7963
6207 1.5705 0.0199 1.1285 6706 0.3448 0.0043 0.2768
6208 0.2937 0.0037 0.2667 6707 10.3724 0.1287 9.6607
6209 0.3623 0.0045 0.3197 6708 9.7527 0.1187 11.2448
6301 0.1951 0.0025 0.0841 6709 0.3245 0.0041 0.2533
6303 0.0876 0.0011 0.0494 6801 1.1877 0.0155 0.4156
6304 0.3059 0.0038 0.2940 6802 1.0446 0.0133 0.6430
6305 0.1290 0.0016 0.1032 6803 1.1518 0.0151 0.3142
6306 0.4724 0.0060 0.2810 6804 0.3688 0.0046 0.2790
6308 0.0890 0.0011 0.0506 6809 6.3082 0.0778 6.2741
6309 0.2639 0.0033 0.1806 6901 0.0000 0.0000 0.0631
6402 0.3327 0.0042 0.2698 6902 1.4030 0.0182 0.6212
6403 0.2081 0.0026 0.1630 6903 10.6938 0.1386 4.4650
6404 0.3650 0.0046 0.3106 6904 1.5152 0.0196 0.6356
6405 0.7441 0.0095 0.4223 6905 1.0063 0.0130 0.4681
6406 0.1651 0.0021 0.1316 6906 0.0000 0.0000 0.4681
6407 0.3392 0.0043 0.2464 6907 1.4021 0.0179 0.8712
6408 0.7245 0.0092 0.4422 6908 0.5299 0.0068 0.3202
6409 0.9524 0.0122 0.5063 6909 0.1689 0.0021 0.1148
6410 0.4693 0.0060 0.2658 7100 0.0444 0.0006 0.0291
6411 0.0977 0.0012 0.0791 7101 0.0393 0.0005 0.0201
6501 0.1511 0.0019 0.0943 7103 1.3026 0.0169 0.5793
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Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Class Fund Work Fund
7104 0.0359 0.0005 0.0245
7105 0.0272 0.0003 0.0173
7106 0.3164 0.0040 0.2565
7107 0.3084 0.0038 0.3257
7108 0.2347 0.0029 0.1898
7109 0.1672 0.0021 0.1224
7110 0.5104 0.0065 0.2967
7111 0.6668 0.0087 0.2621
7112 1.1913 0.0150 0.8718
7113 0.5408 0.0068 0.4255
7114 0.9453 0.0119 0.7571
7115 0.6748 0.0085 0.5277
7116 0.7090 0.0090 0.4338
7117 1.6927 0.0214 1.1904
7118 2.3210 0.0296 1.4619
7119 2.2885 0.0293 1.2757
7120 8.5336 0.1089 5.1263
7121 7.9002 0.1008 4.7706
7122 0.5081 0.0064 0.3469
7200 2.6630 0.0345 1.1002
7201 2.4379 0.0315 1.1072
7202 0.0398 0.0005 0.0231
7203 0.1320 0.0016 0.1640
720 0.0000 0.0000 0.0000

Class
7205
7301
7302
7307
0
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Base Rates Effective

January 1, ((2047)) 2018
Accident Stay at Medical Aid
Fund Work Fund
0.0000 0.0000 0.0000
0.6586 0.0083 0.5160
1.2161 0.0154 0.8259
0.6155 0.0078 0.4460
0.3416 0.0042 0.3160
0.3432 0.0043 0.2875
3.0624 0.0397 1.2652

AMENDATORY SECTION (Amending WSR 16-24-014,

filed 11/29/16, effective 1/1/17)

WAC 296-17-89502 Industrial insurance accident
fund, stay at work, medical aid and supplemental pension
rates by class of industry for nonhourly rated classifica-
tions. The base rates as set forth below are for classifications
whose premium rates are based on units other than hours

worked.

Base Rates Effective
January 1, ((2647)) 2018

Accident Stay at

Medical Supplemental

Fund Work Aid Fund Pension Fund
0.0254 0.0003 0.0102 0-0008))
0.0378 0.0005 0.0165 0.0008
0.0156 0.0002 0.0081 0.0008
0.0559 0.0007 0.0237 0.0008
0.0249 0.0003 0.0106 0.0008

AMENDATORY SECTION (Amending WSR 16-24-014, filed 11/29/16, effective 1/1/17)

WAC 296-17-89507 Horse racing rates. Horse racing industry industrial insurance accident fund, stay at work fund, med-
ical aid fund, supplemental pension fund and composite rate by class.

Base Rates Effective January 1, ((2047)) 2018

Stay at Work Medical Aid

Class Accident Fund Fund Fund
(6618 80-00% 2:00% 67-00%

6625 F6 1ok +05%% FO-83 %k

6626 0:6908%8% 0-:000 2= 0735k
6627 9797 Sk 04347k S F4FRA AR
6618 80.00* 2.00* 67.00*

6625 70.60%* 1.02%* 72.43%*

6626 0.5994*** 0.0091*** 0.6885***
6627 9.4016%**** 0.1359%*** 8.4400%***

*This rate is calculated on a percentage of ownership in a horse or horses.

[45]

Supplemental
Pension Fund

0-0960%%%
07200k k%%
1.00*
10.30**
0.1030%**
0.7725%***

Composite Rate
150-00%
15758%%
1:5400%%x
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**This rate is calculated per month. Risk Classification Hazard Group
***This rate is calculated per horse per day. 519 8
****This rate is calculated per day.
Note: These rates are not subject to experience rating or retrospective 521 8
rating. 540 9
541 9
AMENDATORY SECTION (Amending WSR 17-12-020, 550 9
filed 5/30/17, effective 6/30/17) 551 9
WAC 296-17-901 Risk classification hazard group 601 7
table. Effective June 30, 2017. 602 g
Risk Classification Hazard Group 603 9
101 9 604 7
103 9 606 4
104 8 607 6
105 4 608 7
106 7 701 g
107 9 203 4
108 9 901 9
12 ! 1002 7
201 ? 1003 6
202 ? 1004 5
210 ? 1005 8
212 ? 1006 4
214 8
1007 7
217 8 1101 5
219 8 1102 8
301 > 1103 8
302 ? 1104 3
303 ? 1105 7
306 8 1106 6
307 7 1108 6
308 3 1109 7
403 ! 1301 3
502 8 1303 3
S04 ? 1304 5
>07 8 1305 6
508 ? 1401 8
509 ? 1404 3
>10 7 1405 3
> / 1407 4
>12 ? 1501 5
>13 ! 1507 6
St4 6 1701 6
516 8 1702 9
>17 ? 1703 9
518 9

Permanent [46]



Washington State Register, Issue 17-24 WSR 17-24-041

Risk Classification Hazard Group Risk Classification Hazard Group
1704 6 3412 8
1801 7 3414 7
1802 6 3415 9
2002 6 3501 6
2004 4 3503 3
2007 7 3506 5
2008 6 3509 1
2009 3 3510 3
2101 6 3511 6
2102 5 3512 3
2104 2 3513 5
2105 3 3602 3
2106 5 3603 4
2201 4 3604 7
2202 5 3605 5
2203 3 3701 6
2204 4 3702 4
2401 4 3708 5
2903 4 3802 4
2904 4 3808 7
2905 5 3901 1
2906 5 3902 3
2907 2 3903 6
2908 7 3905 1
2909 4 3906 4
3101 5 3909 5
3102 6 4101 5
3103 7 4103 5
3104 6 4107 6
3105 5 4108 3
3303 3 4109 4
3304 3 4201 6
3309 6 4301 4
3402 6 4302 4
3403 6 4304 5
3404 4 4305 5
3405 3 4401 6
3406 1 4402 1
3407 7 4404 6
3408 1 4501 1
3409 1 4502 5
3410 2 4504 1
3411 6 4601 6
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Risk Classification Hazard Group Risk Classification Hazard Group
4802 6 5300 1
4803 2 5301 3
4804 2 5302 3
4805 2 5305 2
4806 3 5306 1
4808 6 5307 4
4809 3 5308 1
4810 2 6103 1
4811 3 6104 3
4812 3 6105 5
4813 3 6107 1
4814 2 6108 1
4815 1 6109 4
4816 5 6110 4
4900 9 6120 3
4901 5 6121 7
4902 3 6201 7
4903 2 6202 6
4904 2 6203 1
4905 1 6204 2
4906 2 6205 3
4907 3 6206 2
4908 1 6207 6
4909 5 6208 1
4910 6 6209 4
4911 6 6301 7
5001 9 6303 5
5002 4 6304 1
5003 9 6305 1
5004 7 6306 4
5005 9 6308 5
5006 9 6309 3
5101 8 6402 1
5103 4 6403 2
5106 3 6404 3
5108 5 6405 5
5109 6 6406 (@) 3
5201 4 6407 2
5204 8 6408 7
5206 7 6409 6
5207 3 6410 3
5208 5 6411 1
5209 6 6501 1

Permanent
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Risk Classification Hazard Group Risk Classification Hazard Group

6502 3 7106 3

6503 4 7107 2

6504 1 7108 5

6505 1 7109 4

6506 2 7110 5

6509 2 7111 3

6510 8 7112 3

6511 3 7113 3

6512 7 7114 5

6601 4 7115 3

6602 4 7116 8

6603 4 7117 5

6604 1 7118 8

6605 2 7119 6

6607 4 7120 9

6608 9 7121 9

6620 1 7122 5

6704 1 7200 6

6705 1 7201 6

6706 4 7202 5

6707 1 7203 1

6708 7 7301 6

6709 3 7302 7

6801 5 7307 4

6802 3 7308 3

6803 9 7309 1

6804 4 7400 5

6809 1 The following classes have no hazard group assigned to

6901 1 them

6902 9 6618

6903 9 6625

6904 4 6626

6905 3 6627

6906 1 7204

6907 5 7205

6908 4

6909 3 AMENDATORY SECTION (Amending WSR 16-24-014,
filed 11/29/16, effective 1/1/17)

7100 ’ WAC 296-17-920 Assessment for supplemental pen-

7101 7 sion fund. The amount of ((48-6-mils-($6-0486))) 51.5 mils

7102 3 (80.0515) shall be retained by each employer from the earn-

7103 5 ings of each worker for each hour or fraction thereof the
worker is employed. The amount of money so retained from

7104 3 the employee shall be matched in an equal amount by each

7105 3 employer, except as otherwise provided in these rules, all

such moneys shall be remitted to the department on or before
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the last day of January, April, July, and October of each year
for the preceding calendar quarter, provided self-insured
employers shall remit to the department as provided under
WAC 296-15-229. All such moneys shall be deposited in the
supplemental pension fund.

AMENDATORY SECTION (Amending WSR 16-24-014,
filed 11/29/16, effective 1/1/17)

WAC 296-17B-540 Determining loss incurred for
each claim. (1) Calculating the initial loss incurred:

For each of your claims, we will multiply the case
incurred loss by the appropriate discounted loss development
factors to determine the initial loss incurred.

If you have a fatality, we will use three hundred ((si%-
teen)) thirty-five thousand ((sevenhundred)) dollars as the
claim's initial incurred loss for the claim, with two hundred
((eighty-three)) ninety-eight thousand ((three)) eight hundred
dollars for accident fund incurred loss and ((thirty-three))
thirty-six thousand ((fewr)) two hundred dollars for the med-
ical aid incurred loss, regardless of the case incurred loss, and
before recovery factors if applicable.

(2) Applying the single loss occurrence limit:

The initial loss incurred for a claim will be the amount
we use as the loss incurred unless the single loss occurrence
limit applies.

The single loss occurrence limit applies when the sum of
all initial losses incurred for your claims arising out of a sin-
gle event is greater than your selected single loss occurrence
limit. In that case, each claim's initial loss incurred will be its
proportionate share of your single loss occurrence limit.

(3) Applying the expected loss ratio factors:

The preliminary loss incurred for a claim will be the
amount of the initial loss incurred, after application of the
single loss limit, multiplied by the appropriate expected loss
ratio factor. The accident fund and medical aid fund portions
of each claim will have separate expected loss ratio factors
applied.

AMENDATORY SECTION (Amending WSR 16-24-014,
filed 11/29/16, effective 1/1/17)

WAC 296-17B-900 Retrospective rating plans stan-
dard premium size ranges.

RETROSPECTIVE RATING STANDARD PREMIUM SIZE

RANGES
Effective January 1, ((2647)) 2018
Size Group Number Standard Premium Range

From: To:
((+ 6120 - 749
2 56 - &:089
3 &090 - 9699
4 9100 - 10399
5 10,200 - H;369
6 H:370 - 12619
7 12,620 - 13,949

Permanent
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Size Group Number Standard Premium Range

From: To:
g 13;950 15:369
9 15:370 16,869
10 16;870 18:459
H 185460 20,139
12 20,140 21939
13 21940 23:849
4 23850 25;869
15 25,870 27,989
16 27990 30,259
17 30,260 32,649
18 32:650 35189
19 35;190 37859
20 37860 40,699
2+ 40,700 437729
22 43;730 46;929
23 46;930 50,329
24 50,330 53;949
25 53,950 57789
26 57790 61879
29 61880 66;229
28 66,230 70,859
29 70,860 75789
30 75790 81059
31 81060 86;699
32 86,700 92;739
33 92740 99219
34 99:220 106;699
35 106;100 H3:599
36 H35600 121699
37 121760 136399
38 136,400 139:699
39 139;700 +49;899
40 +49;900 +66;799
4 +60;800 +72:499
42 +72;500 185;699
43 +85:100 198;599
44 1985600 213;499
45 213;560 229399
46 229;400 2467799
47 246;800 265;499
48 265;500 286;299
49 286;300 308;899
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Standard Premium Range

Size Group Number

Standard Premium Range

Size Group Number
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From:
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Size Group Number Standard Premium Range

From: To:
60 714,700 - 796.399
61 796.400 - 892,299
62 892,300 - 1,005,999
63 1,006,000 - 1,144,999
64 1,145,000 - 1,314,999
65 1,315,000 - 1,527,999
66 1,528,000 - 1.802.999
67 1.803.000 - 2,164,999
68 2,165,000 - 2,671,999
69 2,672,000 - 3.417.999
70 3.418.000 - 4.648.999
71 4,649,000 - 6,967.999
72 6,968.000 - 12,749.999
73 12,750,000 - 32,629,999
74 32,630,000 - and over

WSR 17-24-053
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed December 1, 2017, 12:10 p.m., effective January 1, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to be in con-
formance with federal laws and regulations, as well as make
technical changes and repeal outdated and inapplicable sec-
tions of WAC pertaining to state-chartered banks and trust
companies.

The first proposal amends chapter 208-512 WAC to
modernize securities investment standards for state-chartered
banks as required under federal law, Section 939A of the
Dodd-Frank Wall Street Reform and Consumer Protection
Act (Dodd-Frank Act). These changes do not substantively
change bank requirements, as banks already comply with fed-
eral law.

The second proposal amends chapter 208-512A WAC,
specifically the derivative lending limit rules for federal par-
ity with the Office of Comptroller of the Currency, as cited in
12 C.F.R. Parts 32, 159 and 160. A specific option available
to national banks, called the current exposure method, will
now be available to state-chartered banks with respect to
derivative activity.

The third proposal adopts a technical cleanup, modern-
ization, or repeal of certain outdated or inapplicable sections
of chapters 208-512 and 208-512A WAC. Specific clean-up
efforts include: Changing "Title 30" to "Title 30A"; removing
references to trust companies stemming from recodification
of the Commercial Bank Act, sections 1-70, chapter 37, Laws
0f 2014, and codifying the Washington Trust Institutions Act,
sections 301-701, chapter 37, Laws of 2014; moving toward

Permanent
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gender neutral language; and repealing outdated WAC sec-
tions.

Citation of Rules Affected by this Order: New WAC
208-512-010; repealing WAC 208-512-020, 208-512-030,
208-512-050, 208-512-060, 208-512-120, 208-512-140, 208-
512-150, 208-512-160, 208-512-170, 208-512-310 and 208-
512-330; amending WAC 208-512-070, 208-512-080, 208-
512-090, 208-512-100, 208-512-110, 208-512-115, 208-512-
116, 208-512-117, 208-512-130, 208-512-180, 208-512-190,
208-512-200, 208-512-320, 208-512-340, 208-512-350, 208-
512-360, 208-512-370, 208-512-400, 208-512-410, 208-512-
420, 208-512-430, 208-512-440, 208-512-450, 208-512-460,
208-512A-001, 208-512A-003, 208-512A-005, 208-512A-
007, 208-512A-009, 208-512A-014, 208-512A-080, 208-
512A-200, 208-512A-300, 208-512A-320, 208-512A-400,
208-512A-500, and 208-512A-600.

Statutory Authority for Adoption: Chapter 208-512
WAC is RCW 43.320.040, 43.320.050, 30A.04.030,
30A.12.060, 30A.04.140, 30A.04.210, 30A.04.212,
30A.60.010 - [30A.60.]901, 30A.08.140, 30A.08.150, and
30A.04.125. Chapter 208-512A WAC is RCW 43.320.040,
43.320.050, 30A.04.030, 30A.04.111, 30A.04.215,
30A.08.140, and 32.08.157.

Other Authority: Section 939A of the Dodd-Frank Act.

Adopted under notice filed as WSR 17-19-119 on Sep-
tember 30 [20], 2017.

Changes Other than Editing from Proposed to Adopted
Version: Additional changes were made to WAC 208-512-
100 (3) and (4) based on comments received after the CR-
102. Changes were made to subsection (3) to clarify that
when a bank leases out a portion of the building, tenants may
have access to nonsecure (versus secure) areas of a bank
during nonbank hours. Subsection (4) was repealed, which
previously included broad prohibitions for directors, officers,
and employees to serve on boards where the legal entity is a
lessee of the bank.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 12, Repealed 8; Federal
Rules or Standards: New 1, Amended 12, Repealed §; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 37, Repealed 11.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
37, Repealed 11.

Number of Sections Adopted using Negotiated Rule
Making: New 1, Amended 37, Repealed 11; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 1, 2017.

Roberta Hollinshead
Division of Banks
Director
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Chapter 208-512 WAC
BANKS (AND-FRUEST-COMPANIES))

NEW SECTION

WAC 208-512-010 Definitions. (1) "Bank" means a
commercial bank chartered and regulated under Title 30A
RCW, a mutual or stock savings bank chartered and regulated
under Title 32 RCW, or a savings association chartered under
the provisions of Title 33 RCW.

(2) "Community Reinvestment Act" as defined in this
chapter shall be identical to the corresponding definitions set
forth in the Community Reinvestment Act of 1977, 12 U.S.C.
2901, et seq. and regulations promulgated under the Federal
Reserve Board's Regulation BB, 12 C.F.R. Part 228; pro-
vided, these definitions are not inconsistent with the context
used, or otherwise defined, in this regulation or in chapter
30A.60 RCW.

(3) "Director" means the director of the division of
banks of the department of financial institutions.

(4) "Division" means the division of banks of the
department of financial institutions.

(5) "Financial subsidiary,” in relation to a bank, has
the same meaning that it does in relation to a national bank
pursuant to the Gramm-Leach-Bliley Act of 1999, 12 U.S.C.
93a, et seq. and regulations promulgated under the Office of
the Comptroller of the Currency, 12 C.F.R., Section 5.39
(d)(6).

(6) "Investment grade" means the issuer of a security
has an adequate capacity to meet financial commitments
under the security for the projected life of the asset or expo-
sure. An issuer has an adequate capacity to meet financial
commitments if the risk of default by the obligor is low and
the full and timely repayment of principal and interest is
expected.

(7) "Investment security" or "investment securities"
means a marketable debt obligation that is investment grade
and not predominantly speculative in nature. Such obliga-
tions may be represented by an indebtedness of any person,
copartnership, association, or corporation; an indebtedness of
the government of the United States or any agency thereof; an
indebtedness of any state, or political subdivision thereof; or
an indebtedness of any publicly owned entity that is an instru-
mentality of a state or municipal corporation in the form of
bonds, notes, and/or debentures.

(8) "Marketable" means that the security:

(a) Is registered under the Securities Act of 1933, 15
U.S.C. 77a et seq.;

(b) Is a municipal revenue bond exempt from registration
under the Securities Act of 1933, 15 U.S.C. 77¢ (2)(2);

(c) Is offered and sold pursuant to Securities and
Exchange Commission Rule 144A, 17 C.F.R., Sec. 230.
144A, and investment grade; or

(d) Can be sold with reasonable promptness at a price
that corresponds reasonably to its fair value.

(9) "Qualifying community investment" means any
direct or indirect investment or extension of credit made by a
bank in projects or programs designed to develop or rede-
velop areas in which persons with low-incomes or moderate-
incomes reside, designed to meet the credit needs of such
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low-income or moderate-income areas, or that primarily ben-
efits low-income and moderate-income residents of such
areas.

(a) This term includes, but is not limited to, any of the
following investments within the state of Washington:

(1) Investments in governmentally insured, guaranteed,
subsidized, or otherwise sponsored programs for housing,
small farms, or businesses that address the needs of the low-
income and moderate-income areas.

(i1) Investments in residential mortgage loans, home
improvement loans, housing rehabilitation loans, and small
business or small farm loans originated in low-income and
moderate-income areas, or the purchase of such loans origi-
nated in low-income and moderate-income areas.

(iii) Investments for the preservation or revitalization of
urban or rural communities in low-income and moderate-
income areas.

(b) The term does not include personal installment loans,
or loans made for the purchase of, or secured by, an automo-
bile.

(10) "Type I security" means:

(a) Obligations of the United States;

(b) Obligations issued, insured, or guaranteed by a
department or agency of the United States, including obliga-
tions of such departments or agencies representing an interest
in a loan or pool of loans;

(¢) General obligations of a state or political subdivision
including, but not limited to, obligations of a county, city,
town, municipal corporation, or any publicly owned entity
that is an instrumentality of a state or municipal corporation;

(d) Obligations of any state or political subdivision of a
state if a state or political subdivision of a state having gen-
eral powers of taxation has unconditionally promised to make
sufficient funds available for full repayment of the obliga-
tion; and

(e) Revenue bonds issued by public improvement agen-
cies.

(11) "Type II security" means:

(a) Obligations issued by any state or political subdivi-
sion, or any agency of a state or political subdivision for
housing, university or dormitory purposes.

(b) Obligations issued by any state or a political subdivi-
sion for the purpose of financing the construction or improve-
ment of facilities at or used by a university or a degree-grant-
ing college-level institution, or financing loans for studies at
such institutions; and

(c) Obligations which finance the construction or
improvement of facilities used by a hospital, provided that
the hospital is a department or a division of a university, or
otherwise provides a sufficient nexus with university pur-
poses.

(12) "Type III security' means an investment security
that does not qualify as a Type I, II, IV, or V security. Exam-
ples of Type III securities include corporate bonds and
municipal bonds that do not satisfy the definition of a Type I
security or a Type II security.

(13) "Type IV security" means:

(a) A small business-related security as defined in sec-
tion 3 (a)(53)(A) of the Securities Exchange Act of 1934, 15
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U.S.C. 78c (a)(53)(A), that is fully secured by interests in a
pool of loans to numerous obligors.

(b) A commercial mortgage-related security that is
offered or sold pursuant to Section 4(5) of the Securities Act
0f 1933, 15 U.S.C. 77d(5), that is investment grade, or a com-
mercial mortgage-related security as described in Section 3
(a)(41) of the Securities Exchange Act of 1934, 15 U.S.C.
78c (a)(41), that represents ownership of a promissory note or
certificate of interest or participation that is directly secured
by a first lien on one or more parcels of real estate upon
which one or more commercial structures are located and that
is fully secured by interests in a pool of loans to numerous
obligors.

(c) A residential mortgage-related security that is offered
and sold pursuant to Section 4(5) of the Securities Act of
1933, 15 U.S.C. 77d(5), that is investment grade, or a resi-
dential mortgage-related security as described in Section 3
(a)(41) of the Securities Exchange Act of 1934, 15 U.S.C.
78c (a)(41) that does not otherwise qualify as a Type I secu-
rity.

(14) "Type V security' means a security that is:

(a) Investment grade;

(b) Marketable;

(c) Not a Type IV security; and

(d) Fully secured by interests in a pool of loans to numer-
ous obligors and in which a bank could invest directly.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-070 Nonbankable assets. (1) In deter-
mining whether an asset of a bank((;mutualsavings-banlker
trust-company)) is bankable, all of the circumstances of the
asset shall be weighed((;)) including, but not limited to, the
following:

((H)) (a) Character of the borrower;

((&))) (b) Capacity of the borrower;

((3))) (c) Capital of the borrower;

((4)) (d) Sufficiency of the collateral((;—suffieieney
of));

(())) (e) Economic conditions pertaining to the type of
business in which the borrower is engaged; and

((€6))) (f) Conformance to general banking standards as
then currently practiced in the banking industry.

2) If((—m—the—e*amm&&eﬂ—eﬂa—b&nlemumal—wmgs
baﬂleer—tfu%t—eem-paﬂy—)) an examlner ((ﬁﬁe}s)) determlnes

that an asset ((
5) is nonbankable((,—ﬂ&edéfeeter—may
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(3) Such charge-off is deemed conclusive, unless it is
contested before the expiration of the time period stated in
subsection (2) of this section.

(4) A contested charge-off must be in the form of a writ-
ten statement filed with the director explaining why((4n-its
opinien;)) the asset should not be ((se-treated)) charged off.

(5) After ((eonsidering)) consideration of such written

statement and within ((ter)) forty-five days ((afterreeeipt
thereef)), the director will notify the bank in writing of his or

her decision as to the treatment of the asset. The director's
written notification shall be deemed conclusive as to the dis-
position of the asset.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-080 Purchase or sale of ((Hrited
States—goverpment)) investment securities—Resale or

repurchase agreement. The purchase or sale of investment

securities ((ef—er—fui—ky—gaafaﬂteed—&s—te—pﬂnerpal—aﬁd—mtefes{

ffaeﬁeﬂal—tmémded—ﬁ&efest—thef%ea—baﬂk)) under an
agreement ((er-agreements)) to resell or repurchase the inter-
est transferred, or a portion thereof, at the end of a stated
period, ((shal)) does not constitute an obligation subject to
the 1end1ng ((}mt—eﬁRGWJ_rG—M—l—}G—&ﬂ—naéeb%edness—e%ha-

ef—RGWL}G—(-M—l-é(-)—nef)) 11m1ts under RCW 30A.04. 111 and

chapter 208-512A WAC and is not considered a pledge or
hypothecation of investment securities or assets of the bank
to a depositor ((er-erediter)) within the meaning of RCW
((36:064-149)) 30A.04.140.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-090 Purchase or sale of ((Hrited
States-gevermment)) investment securities ((selely-for-eus-
torrersaeeottot-withinpurview—of RECW30-04-

200))—For customer or institution accounts allowable.

((the—pfwwieﬂs—ef—R%%M%GG—s-haﬂ—net—pfehfbﬁ—baﬂks
proyees . h

employmentfrompurchasing-and seling seeuritiesand
stoeks—witheutrecourse;—solely)) Subject to the Federal
Reserve Board's Regulation R, 12 C.F.R. Part 218, a bank

may purchase and sell investment securities upon the order

and for the account of its customers ((ef-the-bank;-erfrom

de&hﬂg)) and may deal in((;)) the underwriting and purchas-
1ng of investment securltles for the ((aeeeuﬂt—ef—the—baﬁleebh-

same-off-as—an-asset-erfile)) based on the circumstances
weighed in subsection (1)(a) through (f) of this section, the
bank must charge-off the asset within thirty days of receipt of

the written report of examination, or by the next call report
submission date, whichever is longer.

Permanent

pelitical-subdiviston-thereof)) bank's investment account sub-
ject to WAC 208-512-110 through 208-512-117, inclusive.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-100 Leasing bank premises—Limita-
tions. (1) A bank ((ertrust-ecompany)) may lease part of the

premises in which it conducts its day-to-day business ((put-
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suantto REW30:04-210)) to persons engaged in nonbanking
((ernentrust)) business activities subject to the following
limitations:

(D)) (a) No director, officer, or employee of such bank

((ertrusteempany)) may have any direct or indirect financial
interest ((in)) exceeding ten percent of the lessee's business

activities conducted on the premises leased, unless the trans-
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; . . . .
h;.ﬁsfgsf of any pt El.“.b ; frea-entits .hE] EEE T msglt msiﬂ’
are-predominately-speenlative butshall-inelude:))

(1) Permissible investments include the following
investment security types, subject to specific capital limita-

tions:

action is made on substantially the same terms as those pre-

vailing at the same time for comparable transactions by the

bank with other persons who are not affiliated with the insti-
tution, and the transaction has been approved in advance by a

majority of the board of the directors of the institution;
(&) (b) No bank ((er—trust-eompany)) may receive
commissions or other revenues from the lessee other than
periodic rental payments received under terms that are usual
and customary in leasing space used for similar commercial
purposes, as determined by the ((superviser)) director;

((3))) (c) No lessee may have access to ((seeurity))

secure areas of the ((bank-ertrust-eempany's)) bank's prem-
ises((;nermay)) and a lessee may not conduct business activ-

ities on ((a-bank-ertrust-company's)) the secure areas of the

bank's premises other than during regular banking hours;

((Q@Ne—difeeter?efﬁeer?eﬁeﬁm}eyee—gﬁa—b&nker—@s{

(a) Type I ((seeurities)) security, which a bank may deal
in, purchase, and sell for its own account without any capital
and surplus hmltatlon ((¥hese—seeuﬂ&es—me}ud&

))) (d) No bank ((er—trust—eompany)) may exercise

managerial control over the lessee's business activities or
assume, guarantee, or otherwise become obligated for the les-
see's debts or legal obligations;

((68))) (e) No bank ((ertrust-eompany)) may advertise a
lessee's business activities conducted on such ((bank-ertrust
company's)) bank's premises as a service provided by the
bank ((ertrust-eompany)), or otherwise represent that the les-
see's business activities are not independently owned and
operated;

(D)) () No bank ((ertrast-eompany)) may use tying

arrangements involving the sale of a lessee's goods or ser-
vices offered on such ((bank-ertrust-cempany's)) bank's
premises or in any other way require purchase of a lessee's
goods or services as a condition for granting credit or per-
forming services.

((68))) (2) For purposes of this section, the term "bank
((ertrust-eempany))" means any person or corporation oper-
ating under the provisions of Title ((30)) 30A, 32, or 33 RCW
directly or indirectly affiliated with the lessor.

AMENDATORY SECTION (Amending WSR 01-06-024,
filed 2/27/01, effective 3/30/01)

WAC 208-512-110 Investment securities—Permissi-
ble investments. ((A-bankortrust company maypurchase-or

2))) (b) Type II ((seeurities)) security, which a bank
may deal in, purchase and sell for its own account subject to
a twenty percent of capital and surplus limitation ((and)), in
addition to any limitation set forth in WAC ((5642-H5

) 208-512-115(1).

(c) Type III ((seeunrities)) security which a bank may pur-
chase and sell for its own account with a twenty percent of
capital and surplus limitation ((ard)), in addition to any lim-

itation set forth in WAC 208-512-115 (((2)fe); but-maynet

speentative)) (1).

(d) Type IV security, which a bank may purchase and
sell for its own account without any capital and surplus lim-
itation.

Permanent
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(e) Type V security, which a bank may purchase and sell
for its own account with a twenty-five percent of capital and
surplus limitation.

(2) Any investment security held by a bank, regardless of
investment security type, must be considered investment

Washington State Register, Issue 17-24

attached, entries must be made by the bank at the time of pur-
chase to write down the cost of such investment security to an
amount ((whieh)) that represents the investment value of the

investment security ((eensidered-independently)) indepen-

dent of the conversion feature or attached stock purchase

grade.

AMENDATORY SECTION (Amending WSR 01-06-024,

filed 2/27/01, effective 3/30/01)

WAC 208-512-115 Investment securities—Proper
management. (1) ((A-bank-maypurchase-aTypetseeurity
for-its-own-accountprovideditispermissible-underthepre-

(c—))) If a bank holds at any time Type II or III securities

((which-wouldnetbe-eligible for purchase pursuantte{ayof
this—subseetionin-a-total-ameuntin-exeess-of)) that are not

considered investment grade and represent an aggregate par
value exceeding five percent of the bank's capital and surplus,
((they—arete)) the investment securities must be charged
down to market value, or a specific reserve ((is-te)) must be
established within ninety days.

() (2) Each bank shall maintain in its files credit
information adequate to demonstrate that it has exercised
prudence in ((meking-the-determinations-and)) carrying out
the securities-related transactions involving the underwriting,
the dealing in, and the purchase and sale of investment secu-
rities. This information shall be retained:

(a) When investment securities are purchased for the
bank's own portfolio, as long as the investment security
remains in the portfolio;

(b) When investment securities are underwritten by the
bank, for the maturity or the life of the investment security;
and

(c) With regard to dealer activities, for periods set forth
in the relevant rules of the municipal securities rule-making
board.

((H)) (3) When a bank purchases an investment security
convertible into stock, or with stock purchase warrants

Permanent

warrants. Purchase of investment securities convertible into
stock at the option of the issuer is prohibited.

((5))) (4) When an investment security is purchased at a
price exceeding par or face value, the bank shall:

(a) Charge off the entire premium at the time of pur-
chase; or

(b) Provide for a program to amortize the premium paid
or that portion of premium remaining after the write-down
subject to subsection ((2})) (1) of this section so that such
premium or portion thereof shall be entirely extinguished at
or before the maturity of the investment security.

((¢6))) (5) Each bank shall take measures to ((insure))
ensure the cumulative investment holdings do not exceed the
limitations for a specific investment set forth in Title ((38))
30A, 32, and 33 RCW, as applicable.

(1)) (6) The board of directors, a committee thereof, or
a duly appointed committee of senior level management shall
review at least quarterly the bank's investment portfolio to
((imsure)) ensure compliance with the provisions contained in
WAC 208-512-110 through ((208-542-11+6)) 208-512-117
inclusive.

((68))) (7) The restrictions and limitations set forth in this
section do not apply to securities acquired through foreclo-
sure on collateral, or acquired in good faith by way of com-
promise of a doubtful claim, or to avoid a loss in connection
with a debt previously contracted.

AMENDATORY SECTION (Amending WSR 01-06-024,
filed 2/27/01, effective 3/30/01)

WAC 208-512-116 Investment securities—Invest-
ment in investment companies. A bank ((ertrusteempainy))
may invest in shares of an investment company provided that
all of the following conditions are met:

(1) The investment company must be registered with
Securities and Exchange Commission under the Investment
Company Act of 1940 and the Securities Act of 1933 orbe a
privately offered fund sponsored by an affiliated commercial
bank.

(2) The shareholder has a fair and equal proportionate
undivided interest in the underlying assets of the investment

company calculated pursuant to the Investment Company Act
of 1940.

(3) When an investment company's assets consist solely
of and are expressly limited to obligations that are eligible for
unlimited investment (Type I) as described in WAC 208-512-
100, there is no limit on the bank's investment. However,
where the investment ((eempantes)) company's portfolio
contains, or is permitted to contain, investment securities
subject to the bank's investment or lending limitations,
investment by the bank shall be subject to a twenty percent of
capital and surplus limitation.

(4) The shareholders are protected against personal lia-
bility for acts or obligations of the investment company.
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(5) The bank's investment policy, as formally approved
by its board of directors, specifically provides for such
investments; prior approval of the board of directors is
obtained for initial investments in specific investment com-
panies and recorded in the official board minutes; and proce-
dures, standards, and controls for managing such investments

are implemented prior to ((aequirement-of)) acquiring these
investments.

(6) If the investment company makes use of futures, for-
wards, options, repurchase agreements and securities lending
arrangements, their use must be consistent with standards
adopted for use of such instruments in the bank's portfolio.

(7) Regulatory reporting of holdings in investment com-
panies is consistent with established standards for ((*))mar-
ketable ((eguity)) investment securities.((*))

AMENDATORY SECTION (Amending WSR 01-06-024,
filed 2/27/01, effective 3/30/01)

WAC 208-512-117 Investment((s)) securities—
Investments in corporations. Nothing in WAC 208-512-
110,208-512-115, or 208-512-116 shall limit the authority of
a bank ((ertrust-eempany)) to invest in corporations or enti-
ties((;)) pursuant to chapters 32.20 and 33.24 RCW, or with
the prior authorization of the director((;)) pursuant to RCW

((30-8412F(seetiont;chapter498; aws-0£1987))) 30A.04.
127.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-130 Community Reinvestment Act—
Purpose. ((Fhisregulationis)) WAC 208-512-180 and 208-
512-190, inclusive, are intended to further refine the require-
ments under chapter 30A.60 RCW and RCW 30A.04.212 to
encourage banks ((ehartered-underTFitle 30-REW)) to help
meet the credit needs of their local ((eemmunity-or)) commu-
nities((-te-provideguidanceto-banks-aste-how-the-division
will-assess-thereeords-efthese-banks)) in satisfying their con-
tinuing and affirmative obligations to help meet the credit
needs of the local communities, including low-income and
moderate-income neighborhoods, consistent with safe and
sound operation of those banks; and, to provide for ((preper))
further consideration of those records in connection with cer-
tain applications.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-180 Community Reinvestment Act—
Limitation on single investment for commercial banks.
The total investment by a commercial bank in a single parcel
of real property, and improvements thereon, shall not exceed
twenty-five percent of the aggregate amount of such bank's
real estate investments allowed by RCW ((36:864-212))
30A.04.212.
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AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-190 Community Reinvestment Act—
Investment in qualifying community investments for
commercial banks. (1) An amount equal to ten percent of
the aggregate amount invested in real estate by a commercial
bank pursuant to RCW ((36-864-2142)) 30A.04.212 shall be
placed in qualifying community investments ((as-definedin

(2) A qualifying community investment made by an
entity that wholly owns a bank, is wholly owned by a bank, or
is wholly owned by an entity that wholly owns the bank, shall
be deemed to have been made by a bank to satisfy the require-
ments of subsection (1) of this section.

((69—"Phe—te1=m—"q&&hfymg—ee&mm&y—mesﬁ%eﬁt—

bile:))

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-200 Community Reinvestment Act—

Consideration of performance ((reeordin-meeting-eom-

munity-eredit-needs)) in approving and disapproving
applications. Subject to RCW 30A.60.020, the division shall

consider, among other factors, the record of performance of
the applicant in helping to meet the credit needs of the appli-
cant's entire community, including low-income and moder-
ate-income neighborhoods in determining the approval or
disapproval for the following applications:

(1) ((Fera)) New branch or satellite facility;

(2) ((Eera)) Purchase or sale of assets;

(3) (Fer-a)) Merger;

(4) (Fer-an)) Acquisition;

(5) ((Eer)) Authority to engage in a business activity;

(6) ((Fet-a)) Conversion from a national bank to a state-
chartered bank; and

(7) Such other application as the director may consider
appropriate.

Permanent
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The performance record need not be considered for sub-
sections (2), (3), and (4) of this section where solvency and
safety soundness of the bank is threatened. Assessment of an
institution's ((ERA)) Community Reinvestment Act perfor-
mance may be a basis for denying an application.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-320 ((Insuranee-ageney)) Insurance-
related activities—Purpose. ((Fhesertles-and-regulations
are-intended-to-administer-and-interpret-theprevisionsgov-

.... .

63¥)) WAC 208-512-320 through 208-512-370, inclusive,

govern the authority of a bank to engage in insurance-related
activities.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-340 ((Insuraneeageney)) Insurance-

related activities—General rule. Except as provided in
these rules, or as otherwise provided by law, a bank may not
act as ((insuranee-agent)) a principal in any insurance-related
activity that is not permissible for a national bank, unless
consistent with 12 U.S.C. Sec. 1831a.

(1) The Federal Deposit Insurance Corporation has
determined that the activity would pose no significant risk to
the Deposit Insurance Fund; and

(2) The bank is, and continues to be, in compliance with
the capital standards required pursuant to 12 U.S.C. Sec.
18310 and as specified in 12 C.F.R. Part 325, or any applica-
ble successor federal rule: and

(3) If the bank is a federal reserve member bank, any
additional requirement or restriction involving insurance-
related activities that the Board of Governors of the Federal
Reserve system may prescribe.

AMENDATORY SECTION (Amending WSR 00-17-141,

filed 8/22/00, effective 9/22/00)

WAC 208-512-350 ((Insuranee-ageney)) Insurance-
related activities—Exceptions. (((H-Abanklocatedina
etty-of not-mere-thanfivetheusand-inhabitantsmay-aet-as
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}ee&ted—lﬂ—t-he—st-&te—ef—\&ﬁask&ﬁgteﬂ—)) Notw1thstand1ng WAC

208-512-340, a bank may not engage in insurance underwrit-
ing except to the extent that activity is permissible for a

national bank.

AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-360 ((Insuranee-ageney)) Insurance-
related activities—Subsidiary. ((A-bank-ertrust-ecempany
et ities ] horized

%9—94—1—2568—)—)) ( 1) A bank may conduct insurance- related

activities through a subsidiary of the bank as authorized by
RCW 30A.04.125(8) subject to subsection 2 of this section.

(2) A subsidiary of a bank may not engage as a principal
in any insurance-related activity that is not permissible for a
subsidiary of a national bank unless, consistent with 12
U.S.C. Sec. 1831a.

(a) The Federal Deposit Insurance Corporation has
determined that the activity would pose no significant risk to
the Deposit Insurance Fund;

(b) The bank is, and continues to be, in compliance with
the capital standards required pursuant to 12 U.S.C. Sec.
18310 and as specified in 12 C.F.R. Part 325, or any applica-
ble successor federal rule; and

(c) If the parent bank is a Federal Reserve member bank,
any additional requirement or restriction applicable to the
subsidiary involving insurance-related activities that the
Board of Governors of the Federal Reserve System may pre-
scribe.
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AMENDATORY SECTION (Amending WSR 00-17-141,
filed 8/22/00, effective 9/22/00)

WAC 208-512-370 ((Fpsuranee-ageney)) Insurance-

related activities—Enforcement. It shall be considered an
unsafe and unsound practice in conducting the affairs of the
bank ((ertrusteempany)) if in the opinion of the director, the
((insuranee-ageney)) insurance-related activities of ((the)) a
bank or bank subsidiary are:

(1) A violation of ((any-applicablestate-orfederal-con-
sumer-proteetionlaw)) WAC 208-512-340, 208-512-350, or
208-512-360; or

(2) A violation of any ((applicable-state-or-federal-statute

tbitt i it tvities)) requirements under
Title 48 RCW and the rules of the office of insurance com-
missioner involving insurance-related activities;

(3) In violation of any applicable state or federal con-
sumer protection law; or

(4) In violation of any applicable state or federal statute
prohibiting anti-competitive activities.

AMENDATORY SECTION (Amending WSR 08-22-070,
filed 11/4/08, effective 12/5/08)

WAC 208-512-400 Subprime mortgage lending—
Purpose of these rules. These rules are designed to help

Washington state-chartered banks (Title 30A RCW), savings
banks (Title 32 RCW) and savings associations (Title 33
RCW) establish, reiterate, integrate and maintain their own
policies and procedures regarding subprime and nontradi-
tional mortgage lending guidance. These policies and proce-
dures are required by a new state law, chapter 108, Laws of
2008 (chapter 19.144 RCW).

AMENDATORY SECTION (Amending WSR 08-22-070,
filed 11/4/08, effective 12/5/08)

WAC 208-512-410 Subprime mortgage lending—
What is the "guidance"? Because of concerns about prob-

lems with subprime mortgage lending, the federal govern-
ment issued the Interagency Guidance on Nontraditional
Mortgage Product Risks and a Statement on Subprime Mort-
gage Lending (collectively, "the guidance"). In 2007, the
governor convened the Washington state task force for home-
owner security. The task force recommended including the
federal guidance in state legislation. The 2008 Washington
state legislature enacted SHB 2770, requiring the department
of financial institutions to apply the two guidance documents
to financial institutions in Washington. Starting in 2008,
credit unions, banks, savings banks, savings associations,
mortgage brokers and other Washington state consumer loan
companies (collectively, "financial institutions") must have
policies and procedures that use the guidance.

AMENDATORY SECTION (Amending WSR 08-22-070,
filed 11/4/08, effective 12/5/08)

WAC 208-512-420 Subprime mortgage lending—
What does the guidance require of banks, savings banks
and savings associations? The stated intent of the guidance
is to help borrowers to better understand adjustable rate mort-
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gage (ARM) risks. The guidance requires financial institu-
tions to have policies and procedures that focus on the vari-
ous risks of subprime/nontraditional mortgage lending. The
guidance requires financial institutions to be aware of portfo-
lio and risk management practices, to use appropriate under-
writing standards and to abide by consumer protection princi-
ples. Financial institutions also need to maintain strong inter-
nal control systems. Many of the recommendations in the
guidance are good business practices and may already be fol-
lowed by financial institutions.

Not all of the elements of the guidance may be applica-
ble to all banks, savings banks and savings associations, or to
all other financial institutions. Banks, savings banks and sav-
ings associations must determine which elements are relevant
to their operations, and incorporate only those subjects into
their policies and procedures.

AMENDATORY SECTION (Amending WSR 08-22-070,
filed 11/4/08, effective 12/5/08)

WAC 208-512-430 Subprime mortgage lending—Is
there a list of subjects that banks, savings banks and sav-

ings associations must include in their policies and proce-
dures? Yes, the guidance requires all financial institutions,
including banks, savings banks and savings associations, to
focus on the following subjects and apply the relevant ones to
their existing policies and procedures:

((*)) (1) Help borrowers understand ARM risks, includ-
ing:

((-)) (a) Low initial payment;

((-)) (b) High or unlimited reset rate caps;

((-)) () Low or no documentation loans;

((-)) (d) Problems of frequent refinancing;

(()) (e) Risk layering;

((=)) (O Simultaneous second lien loans;

((-)) (g) Prepayment penalties;

((-)) (h) FDIC or FRB prohibited practices (banks, sav-
ings banks and savings associations)((;

OTS orohibited . . iations))).

((*)) (2) Understand portfolio and risk management prac-
tices, including:

((-)) (a) Relationship between subprime lending and
predatory lending;

((-)) (b) Risks of loans based on foreclosed or liquidation
value;

((-)) (c) Problem of loan "flipping";

((+)) (d) Fraud detection;

((-)) (e) Use of qualifying standards;

((-)) (f) Maintenance of appropriate capital levels;

((-)) (g) Use of appropriate allowance for loan and lease
loss levels;

(()) (h) Risks of stated income loans((3)).

((»)) (3) Underwriting standards.

((»)) (4) Workout arrangements.

((»)) (5) Consumer protection principles, including:

(()) (a) Use of a summary disclosure form;

((-)) (b) Avoidance of steering borrowers to inappropri-
ate products;

((-)) (c) Explanation of payment shock risk;

((-)) (d) Explanation of prepayment penalty;
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((+)) (e) Explanation of balloon payment;

((-)) () Explanation of costs of low documentation or
stated income loans;

(()) (g) Compliance with the Truth in Lending Act and
other federal requirements;

((=)) (h) Importance of good consumer communications
in promotional materials and product descriptions;

((+)) (1) Explanation of borrower responsibility for taxes
and insurance.

((»)) (6) Development and maintenance of strong internal
controls, including:

((-)) () Management of deals with third-party origina-
tors;

((-)) (b) Management of secondary market risk;

((-)) (¢) Effective management information and report-
ng;

((-)) (d) Use of stress testing and performance measures;

((=)) (e) Actual practices consistent with policies.

AMENDATORY SECTION (Amending WSR 08-22-070,
filed 11/4/08, effective 12/5/08)

WAC 208-512-440 Subprime mortgage lending—
Where can I read the guidance documents? You can find

the two federal guidance documents on the internet:
http://www.fdic.gov/news/news/press/2006/pr06086b.pdf;
and http://www.fdic.gov/news/news/press/2007/pr07055a.
html.

You can also click on the links on the DFI web site at
www.dfi.wa.gov.

If you do not have internet access, you may contact the
department of financial institutions, division of banks (divi-
sion of banks) for a copy of the documents.

Read these documents to ensure proper application of the
law to your institution and to comply with the required inte-
gration of the guidance into your policies and procedures. If
your institution needs help incorporating the guidance or rec-
onciling it to your policies and procedures, contact your legal
counsel.

AMENDATORY SECTION (Amending WSR 08-22-070,
filed 11/4/08, effective 12/5/08)

WAC 208-512-450 Subprime mortgage lending—
Why do I need to read the federal guidance documents?

The federal guidance consists of two lengthy documents that
are very detailed. Because they are required by state statutory
law, they apply in their entirety. Division of banks cannot
merely summarize them or give you a checklist. You must
read the documents in order to apply them to your particular
institution by means of integrating the guidance into your
own policies and procedures.

AMENDATORY SECTION (Amending WSR 08-22-070,
filed 11/4/08, effective 12/5/08)

WAC 208-512-460 Subprime mortgage lending—
What will the division of banks do about compliance with
guidance policies and procedures? Every state-chartered
bank, savings banks and savings association is different.
There is no "one-size-fits-all" guidance available. Division of
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banks will not issue model guidance, because the process of
self-analysis that your institution needs to do, in order to
develop its own guidance policies and procedures, is benefi-
cial. The division of banks does not provide technical legal
advice. Also, the guidance is complex and will result in vari-
ations in wording or applicability of guidance policies and
procedures among institutions, depending upon the size and
complexity of a particular institution, the overall characteris-
tics of its mortgage lending market base, and the specific
types of mortgage lending it does, if any.
For supervision purposes, the division of banks will:

(1) Verify that an institution has integrated the guidance
into its policies and procedures, as part of its risk-focused
examination. Division of banks will not mandate the length
or exact wording used in the guidance policies and proce-
dures.

(2) Review the guidance policies and procedures with
the institution, if a consumer complaint indicates a problem
or issue regarding subprime and nontraditional mortgage
lending practices.

(3) Verity that an institution is following its policies and
procedures.

The division of banks expects prompt compliance by
banks, savings banks and savings associations with the
requirements of this rule.

The law provides the division of banks with examina-
tion, enforcement and investigation authority to take appro-
priate action against banks, savings banks and savings associ-
ations that are in noncompliance with the guidance policies
and procedures requirement.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 208-512-020 Characterization of "federal fund trans-
actions."

WAC 208-512-030 Definitions and characterization of time
deposits.

WAC 208-512-050 Limiting loans to officers.

WAC 208-512-060 Accounts in excess of one hundred
thousand dollars.

WAC 208-512-120 Promulgation.

WAC 208-512-140 Definitions.

WAC 208-512-150 Assessing the record of performance.
WAC 208-512-160 Rating assignment.

WAC 208-512-170 Rating for period January 1, 1986
through December 31, 1986.

WAC 208-512-310 Insurance agency activities—Promul-
gation.

WAC 208-512-330 Insurance agency activities—Defini-
tions.
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AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-001 Promulgation of rules. The divi-
sion of banks of the department of financial institutions
(hereinafter, the "division"), after due and proper notice, and
pursuant to the provisions of RCW ((36-04-036,30-041H1;
30:04-215;30-08-140)) 30A.04.030, 30A.04.111, 30A.04.
215. 30A.08.140, 32.08.157, 43.320.040, and 43.320.050,
hereby adopts and promulgates this chapter, effective Janu-
ary 21, 2013.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-003 Findings and purpose. (1) The
director of the division (hereinafter, the "director of banks"),
by and through the director of bank's delegated authority
from the director of the department of financial institutions
under RCW 43.320.040 and 43.320.050, finds and deter-
mines, that pursuant to RCW ((36-64-636)) 30A.04.030, the
division has the broad administrative authority to adopt and
promulgate rules and regulations that establish and maintain
appropriate standards of safety and soundness with respect to
the loans and extensions of credit made by Washington state-
chartered banks under Titles 30A and 32 RCW including,
without limitation, nonloan investments in derivative and
similar transactions.

(2) As of January 21, 2013, the effective date of section
611 of the Dodd-Frank Wall Street Reform and Consumer
Protection Act (hereinafter, "Dodd-Frank Act"), codified as
section 18(y) of the Federal Deposit Insurance Act, 12 U.S.C.
Sec. 1828(y), a state insured bank may engage in a derivative
transaction, as defined in section 5200 (b)(3) of the Revised
Statutes of the United States (12 U.S.C. Sec. 84 (b)(3)), only
if the law with respect to lending limits of the state in which
the state-insured bank is chartered takes into consideration
credit exposure to derivative transactions. In addition to mak-
ing loans, Washington state-chartered banks under Titles
30A and 32 RCW invest in derivative transactions as a regu-
lar and often-essential component of their overall investment
strategy, including, without limitation, as a tool to manage
their liquidity. It is necessary that Washington state law
(including statute or regulation, or interpretation of the same
by the division), be in compliance with the afore-stated fed-
eral statute and preserve the authority of banks under Titles
30A and 32 RCW to continue to engage in derivative transac-
tions on or after January 21, 2013. Therefore, it is prudent and
expeditious for the division to assert the full measure of its
statutory authority to adopt this chapter so as to clearly set
forth the manner in which a bank under Title 30A or 32 RCW
may, in addition to its investment in other types of loans and
extensions of credit, safely and soundly engage in derivative
transactions.

(3) Section 610(a) of the Dodd-Frank Act, amending the
National Bank Act, at 12 U.S.C. Sec. 84(b), revises the defi-
nition of "loans and extensions of credit" to include credit
exposure of a national bank arising from its investment in a
derivative transaction, repurchase agreement, reverse repur-
chase agreement, securities lending transaction, or securities
borrowing transaction. The aforementioned section 611 of
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the Dodd-Frank Act redefines "loans and extensions of
credit" to include derivative transactions by, in effect, making
derivative transactions applicable to state "lending limits"
laws. Section 611 of the Dodd-Frank Act does not specifi-
cally address repurchase agreements, reverse repurchase
agreements, securities lending transactions, or securities bor-
rowing transactions. However, the director of banks finds and
determines that it serves the convenience and advantage of
depositors, borrowers, and the general public that Washing-
ton state-chartered banks and savings banks be able to con-
tinue to prudently invest in repurchase agreements, reverse
repurchase agreements, securities lending transactions, and
securities borrowing transactions despite any future contin-
gency that may be made applicable to them by federal bank-
ing regulations. Therefore, director of banks further finds and
determines that the division may, in its safety and soundness
standards for state member banks and state insured banks,
respectively, apply the same definition of "loans and exten-
sions of credit" as applicable to national banks under section
610 of the Dodd-Frank Act (12 U.S.C. Sec. 84(b)), but only
to the extent required by the board of governors of the Fed-
eral Reserve System (hereinafter, the "Federal Reserve
Board") or the Federal Deposit Insurance Corporation (here-
inafter, the "FDIC").

(4) The director of banks finds and determines that, pur-
suant to RCW ((30-:943H1H5)and30-04215)) 30A.04.111(5)
and 30A.04.215 (3) and (5), it serves the convenience and
advantage of depositors, borrowers, and the general public,
and further maintains the fairness of competition between
state-chartered banks and national banks, that, on or after Jan-
uary 21, 2013, banks under Title 30A RCW be permitted to
continue to invest in derivative transactions, repurchase
agreements, reverse repurchase agreements, securities lend-
ing transactions, and securities borrowing transactions as
national banks are generally permitted to under the National
Bank Act (12 U.S.C. Sec. 84(b)) and applicable rules of the
Office of the Comptroller of the Currency (hereinafter,
"OCC"), subject to (a) the restrictions, limitations, and
requirements applicable to such powers and authorities of
national banks, and (b) the authority of the division to adopt
and promulgate rules for banks, which, consistent with Title
30A RCW, vary from the precise powers and authorities of
national banks.

(5) The director of banks finds and determines that, pur-
suant to RCW 32.08.157, a mutual or stock savings bank
under Title 32 RCW may be permitted to engage in derivative
transactions on or after January 21, 2013, the same as for a
bank under Title 30A RCW, provided it subjects itself to all
of the restrictions, limitations, and requirements for exercise
of any powers and authorities under RCW ((30-641+H))
30A.04.111 as set forth in this chapter respecting loans and
extensions of credit applicable to banks under Title 30A
RCW.

(6) There are certain standards of safety and soundness
embodied in definitions of terms and other provisions used in
RCW ((30:04141H1)) 30A.04.111, including, without limita-
tion, the term "capital and surplus,”" which have heretofore
been inconsistent with the standards for computation of lend-
ing limits for national banks under the National Bank Act and
the OCC rules. Pursuant to RCW ((36-64215)) 30A.04.215
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(3) and (5), the director of banks finds and determines that it
both serves the convenience and advantage of depositors,
borrowers, and the general public, and further maintains the
fairness of competition and parity between Washington state-
chartered banks and national banks, if the division adopts, for
purposes of RCW ((36-8041+1H)) 30A.04.111, the same defini-
tion of "capital and surplus" as permitted for national banks,
while maintaining the higher general lending limit of twenty
percent of "capital and surplus" for banks under Title 30A
RCW than exists for national banks under the OCC rules. In
addition, the director of banks finds and determines that
changes in other definitions of terms and technical provi-
sions, as set forth in this chapter, serve the convenience and
advantage of depositors, borrowers, and the general public,
and further maintain the fairness of competition and parity
between Washington state-chartered banks and national
banks.

(7) Since RCW ((36:041+)) 30A.04.111 does not
define "loans and extensions of credit" and the words "exten-
sions of credit" are not specified, the director of banks herein
exercises the director of bank's broad administrative author-
ity under RCW ((30:04-030)) 30A.04.030 and looks to appli-
cable federal banking law and regulation for clarification of
the term "extensions of credit," in keeping with well-settled
principles of statutory construction. Accordingly, in promul-
gating and adopting the definition of "loans and extensions of
credit" set forth in this chapter, the director of banks is herein
guided by the restrictions on insider lending set forth in Fed-
eral Reserve Board Regulation O, at 12 C.F.R. Sec. 215.3, to
the extent that (a) "extension of credit" has been therein
broadly defined by the Federal Reserve Board to include "an
extension of credit in any manner whatsoever" and (b) on
account of Regulation O having been adopted by the Federal
Reserve Board based on comparable principles of safety and
soundness in regard to banks.

(8) The director of banks finds and determines that cer-
tain powers and authorities of an out-of-state state-chartered
bank with a branch or branches in Washington state, which
affect the operations of banking and delivery of financial ser-
vices in Washington state, and which provide certain excep-
tions to the general lending limit in emergency circum-
stances, ought to and will be deemed to be exceptions to the
general lending limit under RCW ((36-04-11)) 30A.04.111,
subject to the conditions set forth in this chapter.

(9) These rules and regulations are intended to:

(a) Prevent one person, or a relatively small group of per-
sons who directly benefit from each other or who are engaged
in a common enterprise, from borrowing or otherwise obtain-
ing an unduly large amount of a bank's funds or other exten-
sion of credit;

(b) Safeguard a bank's depositors by establishing and
maintaining standards that promote spreading of a bank's
loans and extensions of credit among a relatively large num-
ber of persons engaged in different lines of business; and

(c) Prescribe standards of safety and soundness with
respect to the credit exposure of a bank to its investment in
derivative transactions, and to the extent required by the
board of governors of the Federal Reserve System and the
Federal Deposit Insurance Corporation for state member
banks and state insured banks, respectively, to the credit
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exposure of a bank to its investment in repurchase agree-
ments, reverse repurchase agreements, securities lending
transactions, or securities borrowing transactions.

(10) These rules include, without limitation, provisions
for:

(a) Defining or further defining or clarifying terms used
in RCW ((36-80411+)) 30A.04.111;

(b) Establishing limits or requirements other than those
specified in RCW ((36-04-1+1)) 30A.04.111 for particular
classes or categories of loans and extensions of credit;

(c) Determining when a loan or extension of credit puta-
tively made to a person shall, for purposes of this section, be
attributed to another person;

(d) Setting standards for computation of time in relation
to determining limits on loans and extensions of credit; and

(e) Implementing and incorporating other changes in
limits on loans and extensions of credit necessary to conform
to federal statute and rule required or otherwise authorized by
RCW ((36-04-3+)) 30A.04.111.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-005 "Loans and extensions of
credit" and "contractual commitment to advance
funds"—Defined. (1) ""Loan or extension of credit" gener-
ally includes:

(a) Any direct or indirect advance of funds to a person
made on a basis of any obligation of that person to repay the
funds, or repayable from specific property pledged by or on
behalf of a person;

(b) Any credit exposure of a bank arising from a deriva-
tive transaction or a securities financing transaction, but only
to the extent that a securities financing transaction is
required, by the Federal Reserve Board or the FDIC, with
respect to state member banks and state insured banks,
respectively, to be treated as a loan or extension of credit for
purposes of RCW ((30:04-41+)) 30A.04.111 and this chapter;
and

(¢) Any contractual commitment to advance funds, and
includes a renewal, modification, or extension of the maturity
date of a loan or extension of credit.

(2) Notwithstanding any other provision of this section,
a "loan or extension of credit" excludes the following:

(a) Special exceptions, conditions and limitations to the
general lending limit to the extent set forth in WAC 208-
512A-020 through 208-512A-090, inclusive;

(b) A renewal, extension or restructuring of an existing
loan, with interest paid current and no further advance of
funds, by a bank under the direction and control of a conser-
vator appointed by the director;

(c) A renewal or restructuring of a loan as a new loan or
extension of credit, following the exercise by a bank of rea-
sonable efforts, consistent with safe and sound banking prac-
tices, to bring the loan into conformance with the lending
limit, unless new funds are advanced by the bank to the bor-
rower (except as permitted by WAC 208-512A-015), or a
new borrower replaces the original borrower, or unless the
division determines that a renewal or restructuring was
undertaken as a means to evade the bank's lending limit;
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(d) Additional funds advanced for the benefit of a bor-
rower by a bank for payment of taxes, insurance, utilities,
security, and maintenance and operating expenses necessary
to preserve the value of real property securing the loan, con-
sistent with safe and sound banking practices, but only if the
advance is for the protection of the bank's interest in the col-
lateral, and provided that such amounts must be treated as an
extension of credit if a new loan or extension of credit is
made to the borrower;

(e) Accrued and discounted interest on an existing loan
or extension of credit, including interest that has been capital-
ized from prior notes and interest that has been advanced
under terms and conditions of a loan agreement;

(f) Financed sales of a bank's own assets, including other
real estate owned, if the financing does not put the bank in a
worse position than when the bank held title to the assets;

(g) Amounts paid against uncollected funds in the nor-
mal process of collection;

(h) Credit exposures arising from securities financing
transactions in which the securities financed are Type I secu-
rities, or securities listed in section 5 (¢)(1)(C), (D), (E), and
(F) of the Home Owners Loan Act and general obligations of
a state or subdivision as listed in section 5 (c)(1)(H) of the
Home Owners Loan Act, at 12 U.S.C. Sec. 1464 (c)(1)(C),
(D), (E), (F), and (H);

(1) Intraday credit exposures arising from a derivative
transaction or securities financing transaction; and

(j) That portion of a loan or extension of credit sold as a
participation by a bank on a nonrecourse basis, provided that
the participation results in a pro rata sharing of credit risk
proportionate to the respective interests of the originating and
participating lenders. Where a participation agreement pro-
vides that repayment must be applied first to the portions
sold, a pro rata sharing will be deemed to exist only if the
agreement also provides that, in the event of a default or com-
parable event defined in the agreement, participants must
share in all subsequent repayments and collections in propor-
tion to their percentage participation at the time of the occur-
rence of the event. When an originating bank funds the entire
loan, it must receive funding from the participants before the
close of business of its next business day. If the participating
portions are not received within that period, then the portions
funded will be treated as a loan by the originating bank to the
borrower. If the portions so attributed to the borrower exceed
the originating bank's lending limit, the loan may be treated
as nonconforming subject to WAC 208-512A-012, rather
than a violation, if:

(1) The originating bank had a valid and unconditional
participation agreement with a participant or participants that
was sufficient to reduce the loan to within the originating
bank's lending limit;

(i1) The participant reconfirmed its participation and the
originating bank had no knowledge of any information that
would permit the participant to withhold its participation; and

(iii) The participation was to be funded by close of busi-
ness of the originating bank's next business day.

As used in this chapter and to the extent used in RCW
((30:0411+1)) 30A.04.111, the term "loans and extensions of
credit,”" unless otherwise indicated, shall have the meaning
set forth in this section. As used in RCW ((36-04111))
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30A.04.111 and this chapter, the terms "loan," "loans,"
"extension of credit," "extensions of credit," and "loan or
extension of credit" refer, as applicable, to the singular or plu-
ral of "loans and extensions of credit."

(3) "Contractual commitment to advance funds" gen-
erally means a bank's obligation to advance funds under a
legally binding contractual commitment to make a loan or
extension of credit.

(a) For purposes of this chapter and calculation of the
general lending limit, "contractual commitment to advance
funds" includes:

(i) A bank's obligation to make payment (directly or indi-
rectly) to a third person contingent upon default by a cus-
tomer of the bank in performing an obligation and to make
such payment in keeping with the agreed upon terms of the
customer's contract with the third person, or to make pay-
ments upon some other stated condition;

(i1) A bank's obligation to guarantee or act as surety for
the benefit of a person; and

(iii) A bank's obligation to advance funds under a
standby letter of credit, a put, or other similar arrangement.

(b) For purposes of this chapter and calculation of the
general lending limit, "contractual commitment to advance
funds" does not include:

(1) The undisbursed portion of any loan or extension of
credit;

(i1) The entire amount of any such commitment that has
not yet been drawn upon; and

(iii) Letters of credit and similar instrument:

(A) Which do not guarantee payment;

(B) Which do not provide for payment in the event of a
default of a third party; and

(C) In which the issuing bank expects the beneficiary to
draw on the issuer.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-007 Other general chapter defini-
tions. As used in this chapter and to the extent used in RCW
((36-04-1+1+)) 30A.04.111, the following additional terms,
unless otherwise indicated, mean:

(1) "ALLL" means a bank's allowance for loan and
lease losses.

(2) "Bank" includes a commercial bank chartered and
regulated under Title 30A RCW and, to the extent applicable
to this chapter pursuant to WAC 208-512A-009, a mutual or
stock savings bank chartered and regulated under Title 32
RCW.

(3) "Borrower" means:

(a) A person who is named as a borrower or debtor in a
loan or extension of credit;

(b) A person to whom a bank has credit exposure arising
from a derivative transaction or a securities financing trans-
action, entered by the bank; or

(¢) Any other person, including a drawer, endorser, or
guarantor, who is deemed to be a borrower under the "direct
benefit" or the "common enterprise" tests set forth in WAC
208-512A-100.

Permanent



WSR 17-24-053

(4) "Call report" means a bank's Consolidated Report
of Condition and Income.

(5) "Capital and surplus' means:

(a) A bank's Tier 1 and Tier 2 capital as reported in a
bank's call report; plus

(b) The balance of a bank's ALLL not included in the
bank's Tier 2 capital as reported in the bank's call report.

(6) "Close of business' means the time at which a bank
closes its accounting records for the business day.

(7) "Control" is presumed to exist when a person
directly or indirectly, or acting through or together with one
Or more persons:

(a) Owns, controls, or has the power to vote twenty-five
percent or more of any class of voting securities of another
person;

(b) Controls, in any manner, the election of a majority of
the directors, trustees, or other persons exercising similar
functions of another person; or

(c) Has the power to exercise a controlling influence
over the management or policies of another person.

(8) "Credit derivative" has the same meaning as this
term has in 12 C.F.R. Part 3, Appendix C, section 2.

(9) "Current market value" means the bid or closing
price listed for an item in a regularly published listing or an
electronic reporting service.

(10) "Derivative transaction" includes any transaction
that is a contract, agreement, swap, warrant, note, or option
that is based, in whole or in part, on the value of, any interest
in, or any quantitative measure or the occurrence of any event
relating to, one or more commodities, securities, currencies,
interest or other rates, indices, or other assets.

(11) "Director of banks' means the director of the divi-
sion of banks of the department of financial institutions.

(12) "Division" means the division of banks of the
department of financial institutions.

(13) "Effective margining arrangement" means a
master legal agreement governing derivative transactions
between a bank and a counterparty that requires the counter-
party to post, on a daily basis, variation margin to fully collat-
eralize that amount of the bank's net credit exposure to the
counterparty created by the derivative transactions covered
by the agreement, subject to any monetary threshold require-
ments as prudently determined by the bank and its counter-
party as contained in the master legal agreement.

(14) "Eligible credit derivative' means a single-name
credit derivative or a standard, nontranched index credit
derivative provided that:

(a) The derivative contract meets the requirements of an
eligible guarantee, as defined in 12 C.F.R. Part 3, Appendix
C, and has been confirmed by the protection purchaser and
the protection provider;

(b) Any assignment of the derivative contract has been
confirmed by all relevant parties;

(c) If the credit derivative is a credit default swap, the
derivative contract includes the following credit events:

(1) Failure to pay any amount due under the terms of the
reference exposure, subject to any applicable minimal pay-
ment threshold that is consistent with standard market prac-
tice and with a grace period that is closely in line with the
grace period of the reference exposure; and
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(ii) Bankruptcy, insolvency, or inability of the obligor on
the reference exposure to pay its debts, or its failure or admis-
sion in writing of its inability generally to pay its debts as
they become due and similar events;

(d) The terms and conditions dictating the manner in
which the derivative contract is to be settled are incorporated
into the contract;

(e) If the derivative contract allows for cash settlement,
the contract incorporates a robust valuation process to esti-
mate loss with respect to the derivative reliably and specifies
a reasonable period for obtaining post-credit event valuations
of the reference exposure;

(f) If the derivative contract requires the protection pur-
chaser to transfer an exposure to the protection provider at
settlement, the terms of at least one of the exposures that is
permitted to be transferred under the contract provides that
any required consent to transfer may not be unreasonably
withheld; and

(g) If the credit derivative is a credit default swap, the
derivative contract clearly identifies the parties responsible
for determining whether a credit event has occurred, specifies
that this determination is not the sole responsibility of the
protection provider, and gives the protection purchaser the
right to notify the protection provider of the occurrence of a
credit event.

(15) "Eligible guarantee' means a guarantee that:

(a) Is written and unconditional;

(b) Covers all or a pro rata portion of all contractual pay-
ments of the obligor on the reference exposure;

(c) Gives the beneficiary a direct claim against the pro-
tection provider;

(d) Is not unilaterally cancelable by the protection pro-
vider for reasons other than the breach of the contract by the
beneficiary;

(e) Is legally enforceable against the protection provider
in a jurisdiction where the protection provider has sufficient
assets against which a judgment may be attached and
enforced;

(f) Requires the protection provider to make payment to
the beneficiary on the occurrence of a default (as defined in
the guarantee) of the obligor on the reference exposure in a
timely manner without the beneficiary first having to take
legal actions to pursue the obligor for payment;

(g) Does not increase the beneficiary's cost of credit pro-
tection on the guarantee in response to deterioration in the
credit quality of the reference exposure; and

(h) Is not provided by an affiliate of the bank, unless the
affiliate is an insured depository institution, bank, securities
broker or dealer, or insurance company that:

(1) Does not control the bank; and

(ii) Is subject to consolidated supervision and regulation
comparable to that imposed on U.S. depository institutions,
securities broker-dealers, or insurance companies (as the case
may be).

(16) "Eligible protection provider'" means:

(a) A sovereign entity (a central government, including
the U.S. government, an agency, department, ministry, or
central bank);
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(b) The Bank for International Settlements, the Interna-
tional Monetary Fund, the European Central Bank, the Euro-
pean Commission, or a multilateral development bank;

(c) A federal home loan bank;

(d) The Federal Agricultural Mortgage Corporation;

(e) A depository institution, as defined in section 3 of the
Federal Deposit Insurance Act, 12 U.S.C. 1813(c);

(f) A bank holding company, as defined in section 2 of
the Bank Holding Company Act, as amended, 12 U.S.C.
1841;

(g) A savings and loan holding company, as defined in
section 10 of the Home Owners' Loan Act, at 12 U.S.C.
1467a;

(h) A securities broker or dealer registered with the U.S.
Securities and Exchange Commission under the Securities
Exchange Act of 1934, 15 U.S.C. 780 et seq.;

(i) An insurance company that is subject to the supervi-
sion of the Washington state office of insurance commis-
sioner;

(j) A foreign banking organization;

(k) A non-U.S.-based securities firm or a non-U.S.-based
insurance company that is subject to consolidated supervision
and regulation comparable to that imposed on U.S. deposi-
tory institutions, securities broker-dealers, or insurance com-
panies; and

(1) A qualifying central counterparty.

(17) "FDIC" means the Federal Deposit Insurance Cor-
poration.

(18) "Federal Reserve Board'" means the board of gov-
ernors of the Federal Reserve System.

(19) "Financial instrument" means stocks, notes,
bonds, and debentures traded on a national securities
exchange, over-the-counter (OTC) margin stocks as defined
in Regulation U, 12 C.F.R. Part 221, commercial paper,
negotiable certificates of deposit, bankers' acceptances, and
shares in money market and mutual funds of the type that
issue shares in which banks may perfect a security interest.
Financial instruments may be denominated in foreign curren-
cies that are freely convertible to U.S. dollars. The term
"financial instrument” does not include mortgages.

(20) "OCC" means the Office of the Comptroller of the
Currency.

(21) "Person" means: An individual; sole proprietor-
ship; partnership; joint venture; association; trust; estate;
business trust; corporation; limited liability company; limited
liability partnership; not-for-profit corporation; sovereign
government or agency, instrumentality, or political subdivi-
sion thereof; or any similar entity or organization.

(22) "Qualifying central counterparty" has the same
meaning as this term has in 12 C.F.R. Part 3, Appendix C,
section 2.

(23) "Qualifying master netting agreement" has the
same meaning as this term has in 12 C.F.R. Part 3, Appendix
C, section 2.

(24) "Readily marketable collateral" means financial
instruments and bullion which are saleable under ordinary
circumstances with reasonable promptness at a fair market
value determined by daily quotations based on actual transac-
tions on an auction or a similarly available daily bid and ask
price market.
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(25) "Readily marketable staple" means an article of
commerce, agriculture, or industry, such as wheat and other
grains, cotton, wool, and basic metals such as tin, copper and
lead, in the form of standardized interchangeable units, that is
easy to sell in a market with sufficiently frequent price quota-
tions. An article comes within this definition if the exact price
is easy to determine and the staple itself is easy to sell at any
time at a price that would not be considerably less than the
amount at which it is valued as collateral. Whether an article
qualifies as a readily marketable staple is determined on the
basis of the conditions existing at the time the loan or exten-
sion of credit that is secured by the staples is made.

(26) "Securities financing transaction" means a repur-
chase agreement, reverse repurchase agreement, securities
lending transaction, or securities borrowing transaction.

(27) "State insured bank" denotes a bank, as defined in
this chapter, which is an "insured depository institution" as
defined in section 3(c) of the Federal Deposit Insurance Act
(12 U.S.C. Sec. 1813(c)).

(28) "State member bank" denotes a bank, as defined
in this chapter, which is a member of a federal reserve bank
as authorized under section 9 of the Federal Reserve Act (12
U.S.C. Sec. 321) and, for purposes of this chapter, has the
same meaning as that term is defined in section 3(d) of the
Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(d)).

(29) "Subsidiary" means:

(a) Any company twenty-five percent or more of whose
voting shares (excluding shares owned by the United States
or by any company wholly owned by the United States) is
directly or indirectly owned or controlled by such person, or
is held by it with power to vote;

(b) Any company the election of a majority of whose
directors is controlled in any manner by such person; or

(c) Any company with respect to the management or pol-
icies of which such person has power, directly or indirectly,
to exercise a controlling influence, as determined by the divi-
sion, after notice and opportunity for hearing.

(30) "Type I securities" has the same meaning as set
forth in 12 C.F.R. Sec. 1.2(j) and includes:

(a) Obligations of the United States;

(b) Obligations issued, insured, or guaranteed by a
department or an agency of the United States government, if
the obligation, insurance, or guarantee commits the full faith
and credit of the United States for the repayment of the obli-
gation;

(c) Obligations issued by a department or agency of the
United States, or an agency or political subdivision of a state
of the United States, that represent an interest in a loan or a
pool of loans made to third parties, if the full faith and credit
of the United States has been validly pledged for the full and
timely payment of interest on, and principal of, the loans in
the event of nonpayment by the third-party obligor(s);

(d) General obligations of a state of the United States or
any political subdivision thereof; and

(e) Municipal bonds if the bank is well capitalized as
defined as that term is used in the Federal Deposit Insurance
Act, 12 U.S.C. Sec. 18310 (b)(1).
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AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-009 Applicability of chapter. This
chapter is applicable, notwithstanding any other provision
thereof, only to:

(1) A commercial bank under Title 30A RCW;

(2) A mutual or stock savings bank under Title 32 RCW,
which, on January 21, 2013, or thereafter, invests in deriva-
tive transactions;

(3) A mutual or stock savings bank under Title 32 RCW,
which, on January 21, 2013, or thereafter, invests in securi-
ties financing transactions, if:

(a) The mutual or stock savings bank is a state member
bank and the Federal Reserve Board has determined that
loans and extensions of credit apply to securities financing
transactions; or

(b) The FDIC has determined that loans and extensions
of credit apply to securities financing transactions in relation
to state-chartered banks and savings banks; and

(4) A mutual or stock savings bank under Title 32 RCW
that has notified the division, as of January 21, 2013, or there-
after, that it has elected to be regulated by and comply with
this chapter, even if it does not invest in derivative transac-
tions or securities financing transactions.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-014 Exception to general limita-
tion—Extenuating facts and circumstances—Standards
for division determination—Director of banks' discre-
tion. (1) Notwithstanding any provision of this chapter to the
contrary, the director of banks, in his or her discretion, may
grant an exception to the limit on loans and extensions of
credit based on extenuating facts and circumstances.

(2) In deciding whether to grant an exception under this
section, the director of banks shall consider:

(a) The proposed transaction for which the exception is
sought;

(b) How the requested exception would affect the capital
adequacy and safety and soundness of the requesting bank if
the exception is not granted or, if the exception is granted, if
the proposed borrower should ultimately default;

(c) How the requested exception would affect the loan
portfolio diversification of the requesting bank;

(d) The competency of the bank's management to handle
the proposed transaction and any resulting safety and sound-
ness issues;

(e) The marketability and value of the proposed collat-
eral (if any); and

() The extenuating facts and circumstances that warrant
an exception in light of the purpose of the limit on loans and
extensions of credit set forth in RCW ((36-6431H)) 30A.04.
111 and this chapter.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-080 Special rule—Sale of bank's
assets—Unpaid portion of purchase price. The unpaid por-
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tion of the purchase price of a sale of a bank's asset or assets,
if secured by such asset or assets, shall be excluded from the
calculation of the general lending limit set forth in WAC 208-
512A-010, subject to the following terms and conditions:

(1) Any sale of a bank's asset or assets, resulting in an
unpaid purchase price exceeding the bank's lending limit
must be approved in advance of the sale by the board of direc-
tors, including the terms of payment of such unpaid purchase
price, and if the purchase is by a director, officer or employee
of the bank, shall conform to RCW ((36-42:659)) 30A.12.060
and the Federal Reserve Board's Regulation O, at 12 C.F.R.
Sec. 215.3.

(2) The bank must ensure that a security interest has been
perfected in the collateral, including execution and recording
or filing of documents and any other action required by state
law.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-200 Computation of time—Calcula-
tion date of lending limits. (1) For purposes of determining
compliance with RCW ((36-64-1+1+)) 30A.04.111 and this
chapter, a bank shall determine its lending limit as of the most
recent of the following dates:

(a) The last day of the preceding calendar quarter; or

(b) The date on which there is a change in the bank's cap-
ital category for purposes of the Federal Deposit Insurance
Act, at 12 U.S.C. 18310 (b)(1).

(2) A bank's lending limit calculated in accordance with
subsection (1)(a) of this section will be effective as of the ear-
lier of the following dates:

(a) The date on which the bank's call report is submitted;

or

(b) The date on which the bank's call report is required to
be submitted.

(3) A bank's lending limit calculated in accordance with
subsection (1)(b) of this section will be effective on the date
that the limit is to be calculated.

(4) If the division determines for safety and soundness
reasons that a bank should calculate its lending limit more
frequently than required by subsection (1) of this section, the
division may provide written notice to the bank directing it to
calculate its lending limit at a more frequent interval, and the
bank shall thereafter calculate its lending limit at that interval
until further notice.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-300 Credit exposure arising from
derivative transactions. (1) This section sets forth the rules
for calculating the credit exposure arising from a derivative
transaction entered into by a bank for purposes of determin-
ing the bank's lending limit pursuant to RCW ((36:80411H))
30A.04.111 and this chapter.

(2) Subject to the direction of the division, a bank shall
calculate the credit exposure to a counterparty arising from a
derivative transaction by means of:

(a) The internal model method,

(b) The conversion factor matrix method; ((et))
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(c) The remaining maturity method; or
(d) The current exposure method.

(3) Except as otherwise required by the division, a bank
shall use the same method for calculating counterparty credit
exposure arising from all of its derivative transactions.

(4) The division may require a bank to use the internal
model method, the conversion factor matrix method, or the
remaining maturity method to calculate the credit exposure of
derivative transactions if it finds that such method is neces-
sary to promote the safety and soundness of the bank.

(5) The requirements for using the internal model
method are as follows:

(a) The credit exposure of a derivative transaction under
the internal model method shall equal the sum of the current
credit exposure of the derivative transaction and the potential
future credit exposure of the derivative transaction.

(b) A bank shall determine its current credit exposure by
the mark-to-market value of the derivative contract. If the
mark-to-market value is positive, then the current credit
exposure equals that mark-to-market value. If the mark-to-
market value is zero or negative, than the current credit expo-
sure is zero.

(c) A bank may not use the internal model method in its
calculation of potential credit exposure to a derivative trans-
action unless the bank obtains prior approval of the division
or unless it is already using the internal model method, as of
January 21, 2013, and the division thereafter determines that
the bank's internal model method is safe and sound and that
bank's management is competent to administer its derivative
investment program using such internal model method.

(d) A bank that calculates its credit exposure by using the
internal model method may net credit exposures of derivative
transactions arising under the same qualifying master netting
agreement.

(6) The credit exposure arising from a derivative transac-
tion under the conversion factor matrix method shall equal
and remain fixed at the potential future credit exposure of the
derivative transaction as determined at the execution of the
transaction by reference to Table 1 below.

Table 1 - Conversion Factor Matrix for Calculating Potential
Future Credit Exposure!

Foreign Other? (includes
Exchange commodities and
Original Interest Rate and precious metals
Maturity? Rate Gold Equity except gold)
1 year or less 0.015 0.015 0.20 0.06
Over1to3 0.030 0.030 0.20 0.18
years
Over3to5 0.060 0.060 0.20 0.30
years
Over 5 to 10 0.120 0.120 0.20 0.60
years
Over ten 0.300 0.300 0.20 1.00
years

1 For an OTC derivative contract with multiple exchanges of principal, the
conversion factor is multiplied by the number of remaining payments in
the derivative contract.
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2 For an OTC derivative contract that is structured such that on specified
dates any outstanding exposure is settled and the terms are reset so that the
market value of the contract is zero, the remaining maturity equals the
time until the next reset date. For an interest rate derivative contract with
a remaining maturity of greater than one year that meets these criteria, the
minimum conversion factor is 0.005.

3 Transactions not explicitly covered by any other column in Table 1 are to
be treated as "Other."

(7) The credit exposure arising from a derivative transac-
tion under the remaining maturity method shall equal the
greater of zero or the sum of the current mark-to-market
value of the derivative transaction added to the product of the
notional amount of the transaction, the remaining maturity in
years of the transaction, and a fixed multiplicative factor
determined by reference to Table 2 below.

Table 2 - Remaining Maturity Factor for Calculating Credit

Exposure
Other!
Foreign (includes com-
Exchange modities and
Interest Rate and precious metals
Rate Gold Equity except gold)
Multiplicative 1.5% 1.5% 6% 6%
Factor

1 Transactions not explicitly covered by any other column in Table 2 are to
be treated as "Other."

(8) The credit exposure arising from a derivative transac-
tion under the current exposure method shall be calculated
pursuant to the Office of the Comptroller of the Currency reg-
ulations, 12 C.F.R. Part 32, at Sec. 9 (b)(iii).

(9) Notwithstanding any other provision of this section,
a bank that uses the conversion factor matrix method or
remaining maturity method, or that uses the internal model
method without entering an effective margining arrangement,
shall calculate the counterparty credit exposure arising from
credit derivatives entered by the bank by adding the net
notional value of all protection purchased from the counter-
party on each reference entity.

((9)) (10) A bank shall calculate the credit exposure to
a reference entity arising from credit derivatives entered by
the bank by adding the notional value of all protection sold on
the reference entity. However, the bank may reduce its expo-
sure to a reference entity by the amount of any eligible credit
derivative purchased on that reference entity from an eligible
protection provider.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-320 Policies and procedures related
to derivative transactions, etc. To fulfill the requirements of
section 611 of the Dodd-Frank Wall Street Reform and Con-
sumer Protection Act, codified as section 18(y) of the Federal
Deposit Insurance Act, 12 U.S.C. Sec. 1828(y), and the
requirements (if any) of the FDIC and the Federal Reserve
Board in relation to securities financing transactions by state
insured banks and state member banks, respectively, the divi-
sion may publish and implement policies and procedures,
consistent with RCW ((36-641414+)) 30A.04.111 and this
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chapter, related to examination for and supervision and
enforcement of WAC 208-512A-300 and 208-512A-310.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-400 Effect of OCC rules, interpreta-
tions and opinions as guidance. Where RCW ((36-:041H))
30A.04.111 and this chapter do not specifically address cer-
tain transactions involving loans and extensions of credit, the
division may, as necessary, in its interpretations and supervi-
sion and enforcement of banks, be guided by applicable rules,
interpretations, and opinions of the Office of the Comptroller
of the Currency in the interest of a bank's safety and sound-
ness, but only to the extent that such rules, interpretations,
and opinions are compatible with the provisions of RCW
((36-8431+1)) 30A.04.111 and this chapter.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-500 Loans and extensions of credit
to insiders and their immediate family. No provision of
Titles 30A and 32 RCW, chapter 208-512 WAC, or this chap-
ter, shall limit the duty of a bank or a bank's affiliate, inde-
pendent of any requirements of this chapter, to also comply
with the provisions of Federal Reserve Board Regulation O,
12 C.F.R. Part 215, which relates to loans and extensions of
credit to insiders of a bank or bank affiliate and their immedi-
ate family.

AMENDATORY SECTION (Amending WSR 13-03-037,
filed 1/8/13, effective 2/8/13)

WAC 208-512A-600 Transitional rules. (1) Loans or
extensions of credit that were in violation of RCW
((30:0411+1)) 30A.04.111 and the former lending limits rules
prior to January 21, 2013, will be considered to remain in vio-
lation of law until they are paid in full, regardless of whether
the loans or extensions of credit conform to the rules estab-
lished in this chapter. Renewals or extensions of such loans
or extensions of credit will also be considered violations of
law.

(2) A bank that has outstanding loans or extensions of
credit to a person in violation of RCW ((30-64-+11))
30A.04.111 and the former lending limits rules as of January
21, 2013, may make additional advances to such person after
those dates if the additional advances are permitted under this
chapter. The additional advances, however, may not be used
directly or indirectly to repay any outstanding illegal loans or
extensions of credit.

(3) Loans or extensions of credit which were in confor-
mance with RCW ((36-6411+1)) 30A.04.111 and the former
lending limits rules prior to January 21, 2013, but are not in
conformance with this chapter will not be considered to be
violations of law during the existing contract terms of such
loans or extensions of credit. Renewals or extensions of such
loans or extensions of credit which are not in conformance
with this chapter may be made on or after January 21, 2013,
if the nonconformity is caused by WAC 208-512A-005 (1)(b)
and 208-512A-300; however, all loans or extensions of credit
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made under such renewals or extensions must conform with
this chapter no later than June 1, 2013. Loans or extensions of
credit which are not in conformance with this chapter for any
other reason (i.e., a reduction in the bank's capital) must con-
form to this section upon renewal or extension.

(4) If a bank, prior to January 21, 2013, entered into a
legally binding commitment to advance funds on or after
such date, and such commitment was in conformance with
RCW ((30:64-1+1+1)) 30A.04.111 and the former lending lim-
its rules, advances under such commitment may be made not-
withstanding the fact that such advances are not in confor-
mance with this chapter. The bank must, however, demon-
strate that the commitment represents a legal obligation to
fund, either by a written agreement or through file documen-
tation.

(5) As used in this section, "former lending limits rules"
means WAC 208-512-210 through 208-512-300, inclusive.

(6) Notwithstanding any other provision of this chapter,
a savings bank under Title 32 RCW will not be considered to
be in violation of law during the existing contract terms of
any loan or extension of credit, which:

(a) In the case of a savings bank under WAC 208-512A-
009 (2) or (3), was made and funded prior to June 1, 2013; or

(b) In the case of a savings bank under WAC 208-512A-
009(4) but not subject to WAC 208-512A-009 (2) or (3), was
made and funded prior to a date, earlier than June 1, 2013,
upon which the savings bank gave notice to the division of its
election to conform to the provisions of this chapter pursuant
to WAC 208-512A-009(4).

(7) Notwithstanding any other provision of this chapter,
arenewal or extension of such a loan or extension of credit by
a savings bank under subsection (6)(a) and (b) of this section,
which is not in conformance with this chapter, may be made
if the nonconformity is caused by WAC 208-512A-005 (1)(b)
and 208-512A-300; however, any loan or extension of credit
made under such renewals or extensions must conform with
this chapter no later than December 31, 2013. However, a
loan or extension of credit by such a savings bank which is
not in conformance with this chapter for any other reason
(i.e., a reduction in the bank's capital) must conform to this
section upon renewal or extension.

(8) A bank will not be deemed to be in violation of law,
including this chapter, if:

(a) It is engaged in derivative transactions prior to Janu-
ary 21, 2013;

(b) Uses an internal model method in connection with
any part of its derivative transaction program;

(c) It is later determined by the division that the bank's
specific internal model method is unsafe and unsound or that
the bank's management is not competent to administer its
derivative transaction program using such specific internal
model method; and

(d) The director of banks does not find that the bank has
shown a lack of good faith in its use of a specific internal
model method.

(9) In the event of a determination pursuant to subsection
(8) of this section, the division will treat the bank's derivative
transactions program as "nonconforming" rather than a viola-
tion of law. In that event, the director of banks may issue a
directive to the bank to exercise reasonable efforts to either
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bring its derivative transactions program into compliance or,
if the director of banks so finds in exceptional cases, unwind
its derivative transactions program.

WSR 17-24-060
PERMANENT RULES
DEPARTMENT OF COMMERCE
[Filed December 4, 2017, 8:39 a.m., effective January 4, 2018]

Effective Date of Rule: Thirty-one days after filing.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: EHB
1595 (chapter 304, Laws of 2017) establishes new require-
ments for state agencies wishing to charge fees to recover the
cost of providing public records. Section 3 (2)(b) specifies
that an agency need not calculate actual costs for providing
records if it has rules or regulations declaring the reasons that
doing so would be unduly burdensome. Commerce finds that
its records are diverse in nature and are preserved in a wide
variety of formats. Thus, it would require significant time and
resources to compile actual costs of providing records. The
needed resources to do a cost study are not currently available
and, therefore, commerce finds that it would be unduly bur-
densome to calculate the actual costs of copying public
records. Commerce intends to adopt the default cost schedule
established by EHB 1595.

Purpose: This rule making is needed to update com-
merce's WAC implementing the Public Records Act to reflect
changes to the act in the 2017 legislative session, including to
make permanent an emergency rule filed by commerce on
July 20,2017, at WSR 17-16-0009.

Citation of Rules Affected by this Order: Amending
WAC 365-10-050, 365-10-060, 365-10-090, 365-10-100,
and 365-10-120.

Statutory Authority for Adoption: Chapters 42.56 and
43.330 RCW.

Adopted under notice filed as WSR 17-19-037 on Sep-
tember 11, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 5,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 30, 2017.

Brian Bonlender
Director
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AMENDATORY SECTION (Amending WSR 17-13-124,
filed 6/21/17, effective 7/22/17)

WAC 365-10-050 Request for public records. (1) Any
person wishing to inspect or copy public records of the
department may submit the request in writing to the depart-
ment, attn. Public Disclosure Officer or via email at
publicdisclosure@commerce.wa.gov. The department's cur-
rent mailing address can be found in WAC 365-04-030. The
request should include the following information:

(a) Name of requestor;

(b) Address of requestor;

(c) Other contact information, including telephone num-
ber and email address;

(d) Identification of the public records sought adequate
for the public ((reeerds)) disclosure officer to locate the
records; and

(e) The date and time of day of the request.

(2) The public ((reeerds)) disclosure officer may accept
public records requests by telephone or in person during the
department's normal business hours. However, the requesting
party may be asked to submit the request in writing or the
public ((reeerds)) disclosure officer may confirm receipt of
the request and restate the substance of the request in writing.

(3) Nothing in this chapter shall be construed to require
the department to compile statistics or other information from
material contained in public records, where doing so would
unduly interfere with other essential functions of the depart-
ment and is not required for litigation by rules of pretrial dis-
covery.

(4) Requests must be for identifiable records. A request

for all, or substantially all, of the department's public records
is not a valid request.

AMENDATORY SECTION (Amending WSR 17-13-124,
filed 6/21/17, effective 7/22/17)

WAC 365-10-060 Fees—Inspection and copying. (1)
The department's records are diverse in nature and are pre-
served in a wide variety of formats. Thus, it would require
significant time and resources to compile actual costs of pro-
viding records. The needed resources to do a cost study are
not currently available and, therefore, the department finds
that it would be unduly burdensome to calculate the actual
costs of copying public records.

(2) The department may charge the default fees for cop-
ies of paper and electronic public records as established in

RCW 42.56.120.
(3) No fee shall be charged for the inspection of public
records.

() The-chargeforproviding publie records-may-bethe
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envelope-used-to-mail-the publie recordsto-the requester:))

(4) The public disclosure officer may waive fees for cop-
ies of public records when collecting the fees would not be
cost effective to the department.

(5) Before beginning to copy public records, the public
records officer may require:

(a) A deposit of up to ten percent of the estimated costs
of copying all the records selected by the requestor;

(b) The payment of the remainder of the copying costs
before providing all the records; or

(¢) The payment of the costs of copying an installment
before providing that installment.

(6) The department will not charge sales tax when it
makes copies of public records.

((5))) (1) Payment must be made by cash in the exact
amount charged, check, or money order to the department.

AMENDATORY SECTION (Amending WSR 17-13-124,
filed 6/21/17, effective 7/22/17)

WAC 365-10-090 Disclosure procedure. (1) Within
five business days of receipt of the public records request, the
public ((reeerds)) disclosure officer will do one or more of
the following:

(a) Make the records available for inspection or copying;

(b) If copies are requested and payment of a deposit for
the copies, if any, is made or terms of payment are agreed
upon, send the copies to the requestor;

(¢) Provide a reasonable estimate of when records will be
available; or

(d) If the request is unclear or does not sufficiently iden-
tify the requested records, ((ebtair)) request clarification
from the requestor((-)) and, to the greatest extent possible,
provide a reasonable estimate of time to respond to the
request. After receiving clarification from the requestor, the
public ((reeerds)) disclosure officer may then revise the esti-
mate of when records will be available; or

(e) Deny the request.

(2) In the event that the requested records contain infor-
mation that may affect rights of others and may be exempt
from disclosure, the public ((reeerds)) disclosure officer may,
prior to providing the records, give notice to such others
whose rights may be affected by the disclosure. Such notice
should be given so as to make it possible for those other per-
sons to contact the requestor and ask him or her to revise the
request, or, if necessary, seek an order from a court to prevent
or limit the disclosure pursuant to RCW 42.56.540. The
notice to the affected persons will include a copy of the
request.

(3) Some records are exempt from disclosure, in whole
or in part. If the department believes that an entire record is
exempt from disclosure and should be withheld, the public
((reeords)) disclosure officer will identify the record, state the
specific exemption and provide a brief explanation of why
the record or a portion of the record is being withheld. If only
a portion of a record is exempt from disclosure, the public
((reeords)) disclosure officer will redact the exempt portions,
provide the nonexempt portions, state the specific exemption
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and provide a brief explanation of why the portions of the
record are exempt from disclosure.

(4) When the requestor either withdraws the request or
fails to fulfill his or her obligations to inspect the records or
pay the deposit or final payment for the requested copies, the
public ((reeerds)) disclosure officer will close the request and
indicate to the requestor that the department has closed the
request.

(5) When a response to a public records request is com-
plex or involves a large number of records, the public
((reeerds)) disclosure officer may provide access for inspec-
tion and copying in installments pursuant to RCW 42.56.080.

(a) The requestor will be notified when an installment is
ready for inspection. If, within thirty calendar days, the
requestor fails to inspect the entire set of records or one or
more of the installments, the public ((reecords)) disclosure
officer may close the request.

(b) When the request is for copies of public records, the
public ((reeerds)) disclosure officer may require payment for
each installment either prior to providing the installment or
prior to providing subsequent installments. In addition, the
requestor may be required to provide a deposit up to ten per-
cent of the estimated cost of copying all records selected by
the requestor. If the requestor fails to pay the required cost
within thirty calendar days, the public ((reeerds)) disclosure
officer may close the request.

(6) The process for electronic public records is the same
as paper public records.

(a) When a requestor requests records in an electronic
format, the public disclosure officer will provide available
nonexempt electronic public records or portions of such
records that are reasonably locatable in an electronic format
that is used by the agency and is generally commercially
available, or in a format that is reasonably translatable from
the format in which the agency keeps the record, or as other-
wise agreed to between the requestor and the public disclo-
sure officer.

(b) Whenever possible, the department will provide
records in electronic format. If the department has only a
paper copy of the record, the department, when feasible, may
scan the paper record and provide the resulting electronic
copy to the requestor. If the department maintains the record
in electronic format, the record will be provided in the main-
tained electronic format unless the requestor specifically asks
to receive the record in paper copies or it is otherwise not fea-
sible to provide the record in electronic format.

(c) If a record exists on a web page, the department will
respond to a request for the record by providing the link to the
record on the web page.

(7) The department is not required to create a record that
does not otherwise exist.

(8) If, within thirty calendar days, the requestor fails to
respond to a request for clarification, and the entire request is
unclear, the request will be closed. Otherwise, the public
records officer will respond to those portions of the request
that are clear pursuant to this section.
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AMENDATORY SECTION (Amending WSR 17-13-124,
filed 6/21/17, effective 7/22/17)

WAC 365-10-100 Exemptions to public records dis-
closure. (1) The department reserves the right to determine
that a public record requested is exempt, in whole or in part,
under the provisions of chapter 42.56 RCW or other applica-
ble provision of law.

(2) In addition, there are exemptions outside the Public
Records Act that restrict the availability of some documents
held by the department for inspection and copying;

(3) The department is prohibited by statute from disclos-
ing lists of individuals for commercial purposes pursuant to
RCW 42.56.070(9). If a list of individuals is requested, the
requestor will be required to state the purpose of the request.

AMENDATORY SECTION (Amending WSR 17-13-124,
filed 6/21/17, effective 7/22/17)

WAC 365-10-120 Review of denials of public records
request. (1)(a) Any person who has been denied an opportu-
nity to inspect or copy a public record by the department, or
who believes that the department has not made a reasonable
estimate of the time required to respond to a public record
request, or who believes the department has not made a rea-
sonable estimate of charges to produce copies of public
records, may petition the department for prompt review of its
decision.

(b) The petition shall be in writing and shall include a
copy of, or reasonably identify, the written statement by the
public disclosure officer denying the request or providing the
estimate.

(c) The petition shall be sent to the public disclosure offi-
cer who shall promptly provide the petition and any other rel-
evant information to the department official designated by
the department to conduct the review.

(2) The designated official will immediately consider the
petition and either affirm or reverse the denial or the estimate.

((Fhi . ) !
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times—as—mutuallyagreed-bythe-department-and-the
requester:))

(3) Administrative remedies shall not be considered
exhausted until the department has returned the petition with
a decision or until the close of the second business day fol-
lowing denial of inspection, whichever occurs first.

(4) Any person may obtain court review of denials of
public records requests pursuant to RCW 42.56.550 at the
conclusion of two business days after the initial denial
regardless of any internal administrative appeal.

WSR 17-24-077
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed December 5, 2017, 9:43 a.m., effective January 5, 2018]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The department is amending WAC 16-390-240
USDA audit verification and terminal market inspection fees,

WSR 17-24-077

to adopt fees identical to and not less than fees adopted by
USDA/AMS as published in the Federal Register at Vol. 82,
No. 88 under the "Fruit and Vegetable Fees" table (effective
October 1, 2017), and, for the holiday and overtime fees, as
published in "Patch #026 Fees for TMI" of the USDA/AMS
SCI Division Inspection Series (dated September 25, 2017)
intended for publication in the to-be-updated USDA General
Market Manual. These changes are necessary to comply with
the department's cooperative agreement with USDA/AMS
for service the department provides as a "Federal-State
Inspection Agency."

Citation of Rules Affected by this Order: Amending
WAC 16-390-240.

Statutory Authority for Adoption: RCW 15.17.030,
15.17.140(2), 15.17.150, and 15.17.270.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 17-20-115 on Octo-
ber 4, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 5, 2017.

Derek 1. Sandison
Director

AMENDATORY SECTION (Amending WSR 14-24-086,
filed 12/1/14, effective 1/1/15)

WAC 16-390-240 USDA audit verification and ter-
minal market inspection fees. WSDA performs audit and
inspection services requested by customers under a "cooper-
ative agreement" with the United States Department of Agri-
culture's Agricultural Marketing Service (USDA/AMS).
Under USDA/AMS rules, WSDA provides these services as
a "federal-state inspection agency." Under USDA/AMS reg-
ulations and the cooperative agreement, the fees that WSDA
charges for these services must be no less than the current
USDA/AMS fees for these services. The applicable current
USDA/AMS fees were published in the Federal Register at
Vol. 82, No. 88, on May 9, 2017, under the "Fruit and Vege-
table Fees" table and, for the overtime and holiday fees. in
Patch #26. dated September 25, 2017, for incorporation in the
USDA/AMS "General Market Manual" at Appendix II,
"Schedule of User Fees." In conformity with the cooperative
agreement, WSDA adopts the same applicable fees for these
services as set forth in this section.

Permanent
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(1) The fee for USDA audit verification services ((are

$92-00)) is $108.00 per hour ((as—per-the-authority-of-the
Aprtenttural- Marketing Aetof 19467 H-S-C1621))).

(2) Mileage related to audit verification services is
charged at the rate established by the Washington state office
of financial management at the time the service was per-
formed.

(3) The fee for terminal market inspection services is
(($74-00)) $85.00 per hour, (($3+51-00)) $191.00 per lot for a
carlot equivalent of each product, and (($325-68)) $159.00
per lot for one-half carlot equivalent or less of each product.
The fee for each additional lot of the same product is

(($69-060)) $79.00. The overtime fee for terminal market

Washington State Register, Issue 17-24

New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: December 5, 2017.

Lisa Radeleff
Executive Assistant to the President
and Public Records Officer

AMENDATORY SECTION (Amending WSR 89-11-024,
filed 5/11/89)

WAC 132D-276-090 ((Cepying:)) Charges for public
records ((Nefeeshall-be-charged-for the-inspeetion-ofpub-

inspection services is an additional (($38-69)) $27.00 per
hour. The fee for terminal market inspection services on a
holiday is an additional (($74-60)) $63.00 per hour. The mile-
age fee related to terminal market inspection services is $1.32
per mile. USDA fees for lots and mileage are regulated by 7
C.F.R. 51.38 and 51.40, respectively, and are current as of

((August-5;2044)) October 1, 2017.

WSR 17-24-078
PERMANENT RULES
SKAGIT VALLEY COLLEGE
[Filed December 5, 2017, 10:05 a.m., effective January 5, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Skagit Valley College finds good cause that a
revised rule at WAC 132D-276-090 is necessary for the fol-
lowing reasons. The Public Records Act is chapter 42.56
RCW. The 2017 legislature amended RCW 42.56.120, sec-
tion 3, chapter 304, Laws of 2017, to require that effective
July 23, 2017, if an agency uses the new law's amended stat-
utory default copy fee schedule (rather than determining
actual costs of copies), the agency must have a rule declaring
the reason it is not calculating actual costs is because to do so
would be unduly burdensome. The college is not calculating
actual costs for copying records because to do so would be
unduly burdensome.

Citation of Rules Affected by this Order: Amending
WAC 132D-276-090.

Statutory Authority for Adoption: RCW 28B.50.150.

Adopted under notice filed as WSR 17-20-025 on Sep-
tember 26, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:

Permanent

eash-inadvanee:)) Calculating the actual costs of charges for

providing public records is unduly burdensome because it
will consume scarce college resources to conduct a study of
actual costs, and it is difficult to accurately calculate all costs
directly incident to copying records, including equipment and
paper costs, data storage costs, electronic production costs,
and staff time for copying and sending requested records.
Instead of calculating the actual costs of charges for records,

the college president or designee shall establish, maintain,

and make available for public inspection and copying a state-
ment of costs that the college charges for providing photo-

copies or electronically produced copies of public records,
and such charges for records shall not exceed the maximum
default charges allowed in RCW 42.56.120 (2)(b). The col-
lege may also use any other method authorized by the Public
Records Act for imposing charges for public records includ-
ing, but not limited to, charging a flat fee, charging a custom-
ized service charge, or charging based on a contract, memo-
randum of understanding, or other agreement with a
requestor. The college may waive charges assessed for
records when the public records officer determines collecting
a fee is not cost effective.

WSR 17-24-084
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed December 5, 2017, 11:34 a.m., effective January 5, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-811-020 Sexual misconduct, the
adopted rule corrects references in the chemical dependency
professionals' rules to correctly reference subsections in
WAC 246-16-100, regarding sexual misconduct. This rule is
for clarification only and does not change the rule's effect.

Citation of Rules Affected by this Order: Amending
WAC 246-811-020.



Washington State Register, Issue 17-24

Statutory Authority for Adoption: RCW 18.130.050 and
18.205.060.

Adopted under notice filed as WSR 17-14-010 on June
22,2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 5, 2017.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 09-14-111,
filed 6/30/09, effective 7/1/09)

WAC 246-811-020 Sexual misconduct. (1) The defini-
tions and prohibitions on sexual misconduct described in
chapter 246-16 WAC apply to chemical dependency profes-
sionals and a chemical dependency professional trainee
except WAC 246-16-100 ((3)and)) (4) and (5).

(2) A chemical dependency professional or a chemical
dependency professional trainee shall never engage, or
attempt to engage, in the activities listed in WAC 246-16-100
(1) and (2) with a former patient, former client or former key

party.

WSR 17-24-089
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed December 5, 2017, 12:53 p.m., effective January 5, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 392-344-080 requires school districts to
provide the office of superintendent of public instruction
(OSPI) proof of insurance for school construction assistance
program (SCAP) funded school projects under construction.
The purpose of this permanent rule is to require school dis-
tricts to provide OSPI evidence that they carry commercial
all risk property insurance as a condition to receiving SCAP
funding.

Citation of Rules Affected by this Order: Amending X
[WAC 392-344-080].

Statutory Authority for Adoption: RCW 28A.525.020.

Adopted under notice filed as WSR 17-21-119 on Octo-
ber 18, 2017.

[73]

WSR 17-24-095

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 1, 2017.

Chris P. S. Reykdal
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 10-09-008,
filed 4/8/10, effective 5/9/10)

WAC 392-344-080 Construction documents—Bids
and contract provisions. The construction documents shall
include the following bid and contract provisions:

(1) Separate or combined bids. The school district shall
determine if the bids for general, mechanical, or electrical are
to be separate or combined.

(2) Combination projects. For those projects which
include a combination of both new construction and modern-
ization, bid documents shall provide for separate and distinct
bids for each and shall, when combined, be the low bid for the
project.

(3) Ineligible items. Items ineligible for state funding
assistance shall be bid separate or as an alternate.

(4) Bid law. All items included in the construction docu-
ments shall be bid in accordance with RCW 28A.335.190 and
43.19.1906.

(5) ((Commeretal-all-riskpreperty)) Builder's risk insur-
ance. Provision for ((commeretal-al-risk-property)) builder's

risk insurance is mandatory for all school facilities under
construction. The insurance shall cover at a minimum the
amount of the work in place and materials to be used in the
project which is in place and on the site. A certificate of
insurance shall be submitted to the superintendent of public
instruction that insurance is provided for by the contractor or
the school district. Only costs for builder's risk insurance pro-
vided for in the construction documents will be eligible for
state funding assistance.

WSR 17-24-095
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed December 5, 2017, 2:34 p.m., effective January 5, 2018]

Effective Date of Rule: Thirty-one days after filing.

Permanent
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Purpose: The adopted changes to WAC 448-16-040
reflect the update to RCW 46.61.506 by removing the
requirement that piercings be removed prior [to] conducting
a breath test. (RCW 46.61.506 specifically excludes pierc-
ings as a foreign object for the purposes of an evidential
breath test effective July 23, 2017.)

Citation of Rules Affected by this Order: Amending
WAC 448-16-040.

Statutory Authority for Adoption: RCW 46.61.506.

Adopted under notice filed as WSR 17-17-081 on
August 16, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 4, 2017.

John R. Batiste
Chief

AMENDATORY SECTION (Amending WSR 16-21-025,
filed 10/10/16, effective 11/10/16)

WAC 448-16-040 Foreign substances, interference,
and invalid samples. (1) A determination as to whether a
subject has a foreign substance in his or her mouth will be
made by either an examination of the mouth or a denial by the
person that he or she has any foreign substances in their
mouth. A test mouthpiece is not considered a foreign sub-
stance for purposes of RCW 46.61.506.

(2) (({Pa—sabjget—is—weaf_mg—]ewe}w—er—emame&f&ﬁeﬂ

3))) If during a breath test, interference is detected, this
will invalidate the test. The subject will be required to repeat
the test. A subject whose breath registers the presence of
interference on two or more successive breaths shall be
deemed to have a physical limitation rendering them incapa-
ble of providing a valid breath sample.

() (3) In the event that the instrument records an
"invalid sample" result at any point during the subject's test,
that subject's test should be readministered, after again deter-
mining that the subject has no foreign substance in their
mouth as outlined in WAC 448-16-040(1), and repeating the
fifteen minute observation period.

Permanent
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WSR 17-24-103
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed December 5, 2017, 3:37 p.m., effective January 5, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To comply with new federal rules in 42 C.F.R.
Part 431, the agency has created new WAC 182-526-0100 to
allow for expedited administrative hearings for urgent health
care needs.

Citation of Rules Affected by this Order: New WAC
182-526-0100; and amending WAC 182-526-0280 and 182-
526-0290.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160, 42 C.F.R. Part 431, Subpart E - Fair Hearings for
Applicants and Beneficiaries.

Adopted under notice filed as WSR 17-15-044 on July
11,2017.

Changes Other than Editing from Proposed to Adopted
Version:
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Proposed/
Adopted

WAC Subsection

Reason

Original WAC 182-526-0100 Expedited administrative hearings for urgent health care needs.

Proposed

(1)(c) The applicant or recipient bears the burden of proof to establish an urgent
health care need and must submit evidence or arrange for evidence to be submit-
ted to the office of administrative hearings (OAH) with the expedited hearing
request to support the need for an expedited hearing.

Adopted

(1)(c) The applicant or recipient bears the burden of proof to establish an urgent
health care need and must submit evidence or arrange for evidence to be submit-
ted to the office of administrative hearings (OAH) with the expedited hearing
request to support the need for an expedited hearing. Agency staff may help an

applicant or recipient who asks for assistance in obtaining information that the
agency has pursuant to WAC 182-503-0120.

The agency agreed to add
the last sentence by recom-
mendation of a commenter.

Proposed

(4) The ALJ must grant or deny the expedited hearing request and issue the deter-
mination within four business days of receipt of the request by OAH or as expe-
ditiously as possible. OAH must immediately notify the parties orally and in writ-
ing of the ALJ's determination, unless notification in writing is waived by the par-
ties. The oral and written notice must clearly state:

Adopted

(4) The ALJ must grant or deny the expedited hearing request and issue the deter-
mination within four business days of receipt of the request by OAH or as expe-
ditiously as possible. OAH must immediately notify the parties orally and in writ-
ing of the ALJ's determination, unless the parties waive written notification ((is-

watved-by-the-parties)). The oral and written notice must clearly state:

This change was made to
clarify the language used
when parties waive written
notification.

Original WAC 182-529-0290 Reinstating a hearing after an order of default or an order of

dismissal.

Proposed (2) The petition to vacate must be filed within twenty-one calendar days of ser- | The agency agreed to add
vice (mailing) of the order to the parties. If the petition to vacate is not filed by the | the last sentence by recom-
deadline, the order of default or order of dismissal becomes a final order. mendation of a commenter.

Adopted (2) The petition to vacate must be filed within twenty-one calendar days of ser-
vice (mailing) of the order to the parties. If the petition to vacate is not filed by the
deadline, the order of default or order of dismissal becomes a final order by oper-
ation of law.

Proposed (3) If OAH receives a petition to vacate, OAH schedules a prehearing conference | This agency agreed to add
and serves all parties with a notice of a prehearing conference under WAC 182- | this change by recommenda-
526-0250. tion of a commenter.

Adopted (3) If OAH receives a petition to vacate, or if the BOA receives a petition to
vacate in a nursing home rates case, OAH or BOA schedules a prehearing confer-
ence and serves all parties with a notice of a prehearing conference under WAC
182-526-0250.

Proposed (4) If the appellant fails to appear at the scheduled prehearing conference to The agency agreed to add

address the petition to vacate ((:
€&))) the order becomes ((the)) a final order ((;and

by The-AlJ-erreviewjudge-must-dismiss-the-matter-with-prejudiee)).

this change by recommenda-
tion of a commenter.

[75]
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Adopted

(4) If the appellant fails to appear at the scheduled prehearing conference to
address the petition to vacate:

(a) The order of default or order of dismissal becomes ((the)) a final order ((-and
by The-AlJ-erreviewjudge-must-dismiss-the-matter-with-prejudiee:)) by opera-
tion of law;

(b) OAH, or BOA in a nursing home rates case, will issue an order disposing of
the appellant's hearing request, stating that the order of default or order of dis-
missal became a final order by operation of law under RCW 34.05.440 (2) and (3)
because the appellant failed to appear at the prehearing conference to address the
petition to vacate, and including information about judicial review under WAC
182-526-0640;

(c) The appellant may seek judicial review of the final order of default or final

order of dismissal to the superior court under WAC 182-526-0640.

Proposed

(5) (a) If the appellant appears for the scheduled prehearing conference:

(b) The ALJ or review judge will receive evidence and argument from the parties
regarding whether:

(i) The petition to vacate was timely filed; and

(i1) The appellant has established good cause to excuse any default and to rein-
state the matter for hearing.

Adopted

(5) ((fa))) If the appellant appears for the scheduled prehearing conference:
((f5))) (a) The ALJ or review judge will receive evidence and argument from the
parties regarding whether:

(1) The petition to vacate was timely filed; and

(i1) The appellant has established good cause to excuse any default or dismissal
and to reinstate the matter for hearing.

(b) If the petition to vacate was not filed timely, the ALJ or the review judge will
issue an order disposing of the appellant's hearing request, stating that the order
of default or order of dismissal became a final order by operation of law under
RCW 34.05.440(1) because the appellant failed to timely file the petition to
vacate, and including information about judicial review under WAC 182-526-
0640. The appellant may seek judicial review of the final order of default or final
order of dismissal to the superior court under WAC 182-526-0640.

(c) If the petition to vacate was timely filed. but the appellant does not establish

good cause to excuse any default or dismissal, the ALJ must issue an initial order,
including information about how to petition for review to the BOA, or the review

judge must issue a final order dismissing the appeal.

(d) If the petition to vacate was timely filed and the appellant establishes good
cause to excuse any default or dismissal, the ALJ or review judge vacates the
order of default or order of dismissal and the matter may proceed to hearing on the
issues identified in the original request for hearing. The hearing may occur:

(i) Immediately following the prehearing conference if the parties agree: or
(i) At a hearing date scheduled by OAH or BOA under WAC 182-526-0250 if the

ALJ or review judge continues the hearing to a later date.

The agency agreed to add
this change by recommenda-
tion of a commenter.

Proposed

(6) The ALJ ((erreviewjudge)) must issue ((afinal)) an initial order or the review

judge must issue a final order dismissing the appeal ((and-terminating-the-hearing

preeess)) if:
(a) The petition to vacate was not filed timely; or

(b) The appellant fails to establish good cause to excuse any default or to reinstate
the matter for hearing.

Adopted

The agency agreed to add
this change by recommenda-
tion of a commenter.

Permanent
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Proposed

The hearing may occur:

and the ALJ; or

(7) If the ALJ or review judge rules that the order of default or order of dismissal
is vacated, the matter may proceed to hearing and the parties may present argu-
ment and evidence about the issues identified in the original request for hearing.

(a) Immediately following the prehearing conference if agreed to by the parties

(b) At a hearing date scheduled by OAH under WAC 182-526-0250.

The agency agreed to add
this change by recommenda-
tion of a commenter.

Adopted ((

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 2, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 2, Repealed 0.

Date Adopted: December 5, 2017.

Wendy Barcus
Rules Coordinator

NEW SECTION

WAC 182-526-0100 Expedited administrative hear-
ings for urgent health care needs. (1) Requesting an expe-
dited hearing.

(a) An expedited hearing may be requested only in mat-
ters involving applicants or recipients.

(b) An applicant or recipient may request an expedited
administrative hearing when the applicant or recipient
believes there is an urgent health care need as defined in sub-
section (3) of this section.

(¢) The applicant or recipient bears the burden of proof
to establish an urgent health care need and must submit evi-
dence or arrange for evidence to be submitted to the office of
administrative hearings (OAH) with the expedited hearing
request to support the need for an expedited hearing. Agency
staff may help an applicant or recipient who asks for assis-
tance in obtaining information that the agency has pursuant to
WAC 182-503-0120.

(d) A recipient may be eligible for continued coverage
according to WAC 182-504-0130.

(2) Exception to notice requirements. The notice
requirements in this section prevail over notice requirements
in WAC 182-526-0250.

(3) Standard for granting an expedited hearing
request.

(a) For the purposes of this section, an urgent health care
need means that waiting for an otherwise timely final order
could jeopardize the applicant's or recipient's life, health or
ability to attain, maintain, or regain maximum function.

(b) The administrative law judge (ALJ) grants a request
for an expedited hearing only if the ALJ finds by a prepon-
derance of the evidence submitted with the applicant's or
recipient's expedited hearing request and the information
listed below that the applicant or recipient has an urgent
health care need.

(c) Information the ALJ may consider when determining
whether the applicant or recipient has an urgent health care
need and whether to subsequently grant or deny an expedited
hearing request includes, but is not limited to:

(i) The documentation submitted with the expedited
hearing request to show an urgent health care need;

(i1) Whether the recipient is eligible for continued cover-
age of the benefits denied, reduced, or terminated by the
agency or the agency's designee pending resolution of the
appeal as an expedited hearing request may not be granted for
individuals receiving continued coverage;

(iii) The length of time between the applicant's or recipi-
ent's receipt of the agency's or the agency designee's adverse
notice and the applicant's or recipient's request for an expe-
dited hearing; and

(iv) Whether the documentation submitted with the
expedited hearing request shows that an appointment with a
provider for a health care procedure or treatment to address
the applicant's or recipient's stated urgent health care need:

(A) Is scheduled; or

(B) Cannot be scheduled due to a lack of coverage.

(4) Time frame and notice requirements for expe-
dited hearing request determination. The ALJ must grant
or deny the expedited hearing request and issue the determi-
nation within four business days of receipt of the request by
OAH or as expeditiously as possible. OAH must immediately
notify the parties orally and in writing of the ALJ's determi-
nation, unless the parties waive written notification. The oral
and written notice must clearly state:

(a) Whether the expedited hearing request was approved
or denied;

(b) That a hearing has been or will be scheduled; and
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(c) The information listed in subsection (3)(c) of this sec-
tion that the ALJ relied upon.

(5) Scheduling an expedited hearing. If the ALJ grants
arequest for an expedited hearing, OAH will schedule a hear-
ing and provide notice as expeditiously as possible, allowing
for a reasonable amount of notice and time for the parties to
prepare for hearing. The notice rules in WAC 182-526-0250
do not apply.

(6) Denial of expedited hearing. If the ALJ denies an
expedited hearing request, OAH will schedule the hearing
based on standard scheduling practices and the notice rules in
WAC 182-526-0250.

(7) Appeal right. There is no right to appeal an ALIJ's
determination to grant or deny an expedited hearing request.

(8) Expedited hearing initial order. If an expedited
hearing request is granted and an expedited hearing is held,
the ALJ must issue an initial order as expeditiously as possi-
ble.

(9) Expedited final order. Any party may request
administrative review of the initial order with the health care
authority board of appeals according to WAC 182-526-0560
through 182-526-0600. The board of appeals will issue a final
order as expeditiously as possible.

(10) Delayed expedited hearing request determina-
tion or expedited hearing initial order. The ALJ has a duty
to determine whether to grant or deny an expedited hearing
request and, if granted, to issue an expedited hearing initial
order as expeditiously as possible, except in unusual circum-
stances when:

(a) An ALJ is unable to reach a decision because the
applicant or recipient requests a delay or does not take a
required action; or

(b) There is an administrative or other emergency
beyond OAH's or the agency's control.

AMENDATORY SECTION (Amending WSR 17-05-066,
filed 2/13/17, effective 3/16/17)

WAC 182-526-0280 Continuing a hearing when an
appellant is an applicant or recipient. ((Fhis—seetion
” X ol 5 ..

ents:)) (1) Any party may request a continuance under this
section either orally or in writing.

(2) Before contacting the office of administrative hear-
ings (OAH) to request a continuance, the party seeking the
continuance must make a good faith effort to contact the
other parties to find out if they agree to a continuance. The
party making the request for a continuance must let OAH
know whether the other parties agreed to the continuance.

(3) Standard when less than sixty days. When a con-
tinuance request is made less than sixty days from the date
OAH received the hearing request:

(a) If all parties agree to the continuance, the ALJ must
grant the request unless the ALJ holds a prehearing confer-
ence and finds that good cause for a continuance does not
exist under WAC 182-526-0020.

(b) If the parties do not agree to the continuance, the ALJ
must schedule a prehearing conference and determine if good
cause for a continuance exists under WAC 182-526-0020 and
under the following factors:
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(i) Why the party is requesting a continuance;

(i1)) Why the other party or parties are objecting to the
request;

(iii)) Whether a continuance in the case has previously
been granted at the request of the same party who is now
requesting the continuance and, if so, whether it was for the
same reason;

(iv) The extent to which the requesting or objecting par-
ties could have prevented the need for delay;

(v) The number and duration of previous continuances in
the case and who requested them;

(vi) The legal or factual complexity of the case;

(vii) The relative harm to the parties if the continuance is
granted or denied, including the risk of harm to the appellant
if he or she is not receiving continued benefits;

(viii) The impact of a continuance on the parties' ability
to adequately prepare and present their cases;

(ix) Any need to provide accommodation, translation, or
interpreter services; and

(x) The impact of a continuance on the ability of OAH to
issue a timely initial decision; or

(xi) Other relevant factors.

(4) Standard when sixty days or greater. When a con-
tinuance request is made sixty days or more from the date
OAH received the hearing request:

(a) The ALJ must not only consider whether there is
good cause to continue the hearing but also must find a com-
pelling reason for the continuance.

(b) Compelling reasons include:

(i) Medical evidence is required,;

(i1) Extraordinary circumstances exist, such as the sud-
den unforeseen onset of an illness or adverse event that was
beyond the party's ability to prevent;

(iii) The hearing format changes or the ALJ finds a com-
pelling reason to change the way a witness appears at the
hearing according to WAC 182-526-0360;

(iv) The appellant needs more time to prepare or present
evidence or argument because the agency issued an amended
notice under WAC 182-526-0260;

(v) The need for more time was caused by another party's
action or inaction, considering the relative capacity and
resources of the parties;

(vi) The need to provide accommodation, translation, or
interpreter services;

(vii) A party received notice of the date or deadline thirty
days or more after OAH received the hearing request;

(viii) Whether the continuance is needed to allow for
effective assistance of counsel of record; or

(ix) Other compelling reasons.

(5) The ALJ must notify all parties whether a continu-
ance was granted or denied orally on the record, or must do so
in writing within five business days of the prehearing confer-
ence.

(6) If the ALJ grants a continuance, OAH must serve a
new notice of hearing on the parties at least fourteen calendar
days before the new hearing date, unless the parties agree to
a shorter time period.
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AMENDATORY SECTION (Amending WSR 17-05-066,
filed 2/13/17, effective 3/16/17)

WAC 182-526-0290 Reinstating a hearing after an
order of default or an order of dismissal. (1) If an order of
default was entered under WAC 182-526-0284, or an order of
dismissal was entered under WAC 182-526-0285, the appel-
lant may file a petition (request) to vacate (set aside) the
order.

(a) The petition to vacate must be filed with the office of
administrative hearings (OAH) or the board of appeals
(BOA) for nursing home rates cases.

(b) BOA forwards any petition to vacate to OAH except
for nursing home rates cases.

(c) The appellant must specify in the petition to vacate
the reason why the order should be vacated.

(2) The petition to vacate must be filed within twenty-
one calendar days of service (mailing) of the order to the par-
ties. If the petition to vacate is not filed by the deadline, the
order of default or order of dismissal becomes a final order by
operation of law.

(3) If OAH receives a petition to vacate, or if the BOA
receives a petition to vacate in a nursing home rates case,
OAH or BOA schedules a prehearing conference and serves
all parties with a notice of a prehearing conference under
WAC 182-526-0250.

(4) If the appellant fails to appear at the scheduled pre-
hearing conference to address the petition to vacate:

(a) The order of default or order of dismissal becomes
((tke)) a final order((-and

with-prejadiee:)) by operation of law;

(b) OAH, or BOA in a nursing home rates case, will
issue an order disposing of the appellant's hearing request,
stating that the order of default or order of dismissal became
a final order by operation of law under RCW 34.05.440 (2)
and (3) because the appellant failed to appear at the prehear-
ing conference to address the petition to vacate, and including
information about judicial review under WAC 182-526-
0640;

(c) The appellant may seek judicial review of the final
order of default or final order of dismissal to the superior
court under WAC 182-526-0640.

(5)((¢))) If the appellant appears for the scheduled pre-
hearing conference:

(())) (a) The ALJ or review judge will receive evidence
and argument from the parties regarding whether:

(1) The petition to vacate was timely filed; and

(i1) The appellant has established good cause to excuse
any default or dismissal and to reinstate the matter for hear-
ing.

U
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. : . . :
agreed-to-by-the-parties-and-the Al¥;-or

b)-At-a-hearing—datescheduled- by OAHunder—-WAC
182-526-6256-)) (b) If the petition to vacate was not filed
timely, the ALJ or the review judge will issue an order dis-
posing of the appellant's hearing request, stating that the
order of default or order of dismissal became a final order by
operation of law under RCW 34.05.440(1) because the appel-
lant failed to timely file the petition to vacate, and including
information about judicial review under WAC 182-526-

0640. The appellant may seek judicial review of the final
order of default or final order of dismissal to the superior
court under WAC 182-526-0640.

(c) If the petition to vacate was timely filed, but the
appellant does not establish good cause to excuse any default
or dismissal, the ALJ must issue an initial order, including
information about how to petition for review to the BOA, or
the review judge must issue a final order dismissing the
appeal.

(d) If the petition to vacate was timely filed and the
appellant establishes good cause to excuse any default or dis-
missal, the ALJ or review judge vacates the order of default
or order of dismissal and the matter may proceed to hearing

on the issues identified in the original request for hearing.
The hearing may occur:

(i) Immediately following the prehearing conference if
the parties agree; or

(i1) At a hearing date scheduled by OAH or BOA under
WAC 182-526-0250 if the ALJ or review judge continues the
hearing to a later date.
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PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed December 6, 2017, 8:42 a.m., effective January 6, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency has revised the requirements a hos-
pital must meet to perform and be paid for bariatric surgery
provided to eligible apple health clients. To qualify, a hospi-
tal must be accredited by the metabolic and bariatric surgery
accreditation and quality improvement program.

Citation of Rules Affected by this Order: Amending
WAC 182-550-2301.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 17-22-029 on Octo-
ber 24, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 6, 2017.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-18-065,
filed 8/27/15, effective 9/27/15)

WAC 182-550-2301 Hospital and medical criteria
requirements for bariatric surgery. (1) The medicaid
agency pays a hospital for bariatric surgery and bariatric sur-
gery-related services only when the surgery is provided in an
inpatient hospital setting and only when:

(a) The client;

(1) Qualifies for bariatric surgery by successfully com-
pleting all requirements under WAC 182-531-1600; and

((fb)yFhe—<hent)) (ii) Continues to meet the criteria to
qualify for bariatric surgery under WAC 182-531-1600 up to
the actual surgery date((;

. .Ee) Fhe-hospital pro *.Eh"g the-bariatic SUrgery zm.el bm.
Hatrie smgelx}, ]felatesl ]s.Ef]‘]E E;:m;;s thf requirements f-this

).

(b) The hospital;

(1) Is accredited by the metabolic and bariatric surgery
accreditation and quality improvement program (MBSA-

QIP); and

(ii) Receives prior authorization from the agency before
performing a bariatric surgery for a Washington apple health
client.
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(COAP):

“4))) See WAC 182-531-1600(13) for requirements for
surgeons who perform bariatric surgery.

((5))) (3) Authorization does not guarantee payment.
Authorization for bariatric surgery and bariatric surgery-
related services is valid only if:

(a) The client is eligible on the date of admission and
date of service; and

(b) The hospital and professional providers meet the cri-
teria in this section and other applicable WAC to perform
bariatric surgery or to provide bariatric surgery-related ser-
vices.

WSR 17-24-111
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed December 6, 2017, 9:14 a.m., effective January 6, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is revising these sections to fix out-
dated hyperlinks and to define the criteria by which a person
is ineligible to receive health home services.

Citation of Rules Affected by this Order: Amending
WAC 182-557-0100, 182-557-0200, and 182-557-0225.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 17-22-009 on Octo-
ber 19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
3, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 3, Repealed 0.

Date Adopted: December 6, 2017.

Wendy Barcus
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 15-17-065,
filed 8/14/15, effective 9/14/15)

WAC 182-557-0100 Health home program—Defini-
tions. The following terms and definitions and those found in
chapter 182-500 WAC apply to this chapter:

Action - For the purposes of this chapter, means one or
more of the following:

(a) The denial of eligibility for health home services.

(b) The denial or limited authorization by the qualified
health home of a requested health home service, including a
type or level of health home service.

(¢) The reduction, suspension, or termination by the
qualified health home of a previously authorized health home
service.

(d) The failure of a qualified health home to provide
authorized health home services or provide health home ser-
vices as quickly as the participant's condition requires.

Agency - See WAC 182-500-0010.

Chronic condition - Means mental health conditions,
substance use disorders, asthma, diabetes, heart disease, can-
cer, cerebrovascular disease, coronary artery disease, demen-
tia or Alzheimer's disease, intellectual disability, HIV/AIDS,
renal failure, chronic respiratory conditions, neurological dis-
ease, gastrointestinal, hematological, and musculoskeletal
conditions.

Client - For the purposes of this chapter, means a person
who is eligible to receive health home services under this
chapter.

Clinical eligibility tool - Means an electronic spread-
sheet that determines a client's risk score using the client's
age, gender, diagnoses, and medications.

Coverage area - Means a geographical area composed
of one or more counties within Washington state. The map of
the coverage areas and the list of the qualified health homes
is ((m%b%e—ma—ﬂ&e—ageﬁeys—web—ﬁ{e—&t—h&pﬁ#www—hea—

)) located
at https //www.hca.wa.gov/billers- Drov1ders/pr0grams and-
services/health-homes.

Fee-for-service (FFS) - See WAC 182-500-0035.

Full dual eligible - For the purpose of this chapter,
means a fee-for-service client who receives qualified medi-
care beneficiary coverage or specified low-income medicare
beneficiary coverage and categorically needy health care
coverage.

Grievance - Means an expression of a participant's dis-
satisfaction about any matter other than an action. Possible
subjects for grievances include the quality of health home
services provided when an employee of a qualified health
home provider is rude to the participant or shares confidential
information about the participant without their permission.

Health action plan - Means a plan that lists the partici-
pant's goals to improve and self-manage their health condi-
tions and steps needed to reach those goals.

Health home care coordinator - Means staff employed
by or subcontracted by the qualified health home to provide
one or more of the six defined health home care coordination
benefits listed in WAC 182-557-0050.

Health home services - Means services described in
WAC 182-557-0050 (2)(a) through (f).

Medicaid - See WAC 182-500-0070.
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Participant - Means a client who has agreed to receive
health home services under the requirements of this chapter.

Qualified health home - Means an organization that
contracts with the agency to provide health home services to
participants in one or more coverage areas and meets the
requirements in WAC 182-557-0050(4).

Risk score - Means a measure of the expected costs of
the health care a client is likely to incur in the next twelve
months that the agency calculates using an algorithm devel-
oped by the department of social and health services (DSHS)
or the clinical eligibility tool.

AMENDATORY SECTION (Amending WSR 15-17-065,
filed 8/14/15, effective 9/14/15)

WAC 182-557-0200 Health home program—Eligi-
bility. (1) To be eligible for the health home program, a client
must:

(a) Be a recipient of categorically needy health care cov-
erage through:

(i) Fee-for-service, including full dual eligible clients; or

(i1) An agency-contracted managed care organization.

(b) Have one or more chronic conditions as defined in
WAC 182-557-0100; and

(c) Have a risk score of 1.5 or greater measured either
with algorithms developed by the department of social and
health services or the agency S chmcal ehg1b111ty tool 10cated

https://www.hca.wa.gov/assets/billers-and-providers/Clinical
Eligibility Tool.xls.

(2) A person is ineligible to receive health home services
when;

(a) The person has third-party coverage that provides
comparable health care services((=

. (3)-sing mfsxm.z FOR P H’EE by—the cepartmen E.f
SEEH}; he hfi}.h.f;{ gfii EEI E]H]E} e Eg.iﬁis' identifies-eli
t)).or

(b) The person has a risk score of less than 1.0 for six
consecutive months and has not received health home ser-
vices.

(3) When the agency determines a client is eligible for
health home services, the agency enrolls the client with a
qualified health home in the coverage area where the client
lives.

(a) The client may decline health home services or
change to a different qualified health home or a different
health home care coordinator.

(b) If the client ((aeeeptsenrelment)) chooses to partic-
ipate in the health home program, a health home care coordi-
nator will:

(1) Work with the participant to develop a health action
plan that describes the participant's health goals and includes
a plan for reaching those goals; and

(i1) Provide health home services at a level appropriate to
the participant's needs.

((3)) (4) A participant who does not agree with a deci-
sion regarding health home services, including a decision
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regarding the client's eligibility to receive health home ser-
vices, has the right to an administrative hearing as described
in chapter 182-526 WAC.

AMENDATORY SECTION (Amending WSR 15-17-065,
filed 8/14/15, effective 9/14/15)

WAC 182-557-0225 Health home services—Method-
ology for calculating a person's risk score. The agency uses
eight steps to calculate a person's risk score.

(1) Step 1. Collect paid claims and health plan
encounter data. The agency obtains a set of paid fee-for-ser-
vice claims and managed care encounters for a client.

(a) For clients age seventeen and younger, the agency
uses all paid claims and encounters within the last twenty-
four months.

(b) For clients age eighteen and older, the agency uses all
paid claims and encounters within the last fifteen months.

(i) The claims and encounters include the international
classification of diseases (ICD) diagnosis codes and national
drug codes (NDC) submitted by health care providers. These
are used in steps 2 and 3 to create a set of risk categories.

(i) The agency uses two algorithms developed by the
University of San Diego:

(A) Chronic illness and disability payment system
(CDPS) which assigns ICD diagnosis codes to CDPS risk

categories (see Table ((6)) 3 in ((Steps-to-Calenlate-aMedieal
Expenditure Risk-Seeoretoecated-athttp/wwwheawa-

gov/medicaid/health—homes/Decuments/ealenlate—mediecal—
expenditure—risk-pdf)) subsection (5)(b) of this section); and
(B) Medical Rx (MRx) which assigns NDCs to MRx risk

categories (see Table ((7)) 2 in ((Steps-to-Calenlate-aMedieal
E*peﬂd-&&fe—PdsJeSeefe—}eeE&ed—&t—h-&p—#w*w—hea—wa—

expeﬁdﬁufe—ﬁs{epd{)) subsectlon (3)(b) of thls sectlon)

(2) Step 2. Group ICD diagnosis codes into chronic
illness and disability payment system risk categories.

(a) To group ICD diagnosis codes into the CDPS risk
categories (see Table 1 in (b) of this subsection), the agency
uses an ICD diagnosis code to CDPS risk categories cross-
walk in subsection (1)(b)(ii)(A) of this section. Each of the
ICD diagnosis codes listed is assigned to one risk category. If
an ICD diagnosis code is not listed in the crosswalk it does
not map to a risk category that is used in the calculation of the
risk score.

(b) Table 1. Titles of Chronic Illness and Disability
Payment System Risk Categories

CARVH Cardiovascular, very high
CARM Cardiovascular, medium
CARL Cardiovascular, low
CAREL Cardiovascular, extra low
PSYH Psychiatric, high

PSYM Psychiatric, medium
PSYML Psychiatric, medium low
PSYL Psychiatric, low

SKCM Skeletal, medium
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SKCL
SKCVL
CNSH
CNSM
CNSL
PULVH
PULH
PULM
PULL
GIH
GIM
GIL
DIATH
DIAIM
DIA2M
DIA2L
SKNH
SKNL
SKNVL
RENEH
RENVH
RENM
RENL
SUBL
SUBVL
CANVH
CANH
CANM
CANL
DDM
DDL
GENEL
METH
METM
METVL
PRGCMP
PRGINC
EYEL
EYEVL
CERL
AIDSH
INFH
HIVM
INFM

Skeletal, low

Skeletal, very low

Central Nervous System, high
Central Nervous System, medium
Central Nervous System, low
Pulmonary, very high
Pulmonary, high

Pulmonary, medium
Pulmonary, low

Gastro, high

Gastro, medium

Gastro, low

Diabetes, type 1 high
Diabetes, type 1 medium
Diabetes, type 2 medium
Diabetes, type 2 low

Skin, high

Skin, low

Skin, very low

Renal, extra high

Renal, very high

Renal, medium

Renal, low

Substance abuse, low
Substance abuse, very low
Cancer, very high

Cancer, high

Cancer, medium

Cancer, low

Developmental Disability, medium
Developmental Disability, low
Genital, extra low

Metabolic, high

Metabolic, medium
Metabolic, very low
Pregnancy, complete
Pregnancy, incomplete

Eye, low

Eye, very low
Cerebrovascular, low

AIDS, high

Infectious, high

HIV, medium

Infectious, medium
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INFL Infectious, low

HEMEH Hematological, extra high
HEMVH Hematological, very high
HEMM Hematological, medium
HEML Hematological, low

(3) Step 3. Group national drug codes (NDCs) into
MRx risk categories.

(a) To group the NDC codes into MRx risk categories
(see Table 2 in (b) of this subsection), the agency uses a NDC
code to MRx risk categories crosswalk in subsection (1)(b)
(i1)(B) of this section.

(b) Table 2. Titles of Medicaid Rx Risk Categories

MRx1 Alcoholism

MRx2 ((Alzhetmers)) Alzheimer's
MRx3 Anti-coagulants

MRx4 Asthma/COPD

MRx5 Attention Deficit

MRx6 Burns

MRx7 Cardiac

MRx8 Cystic Fibrosis

MRx9 Depression/Anxiety
MRx10 Diabetes

MRx11 EENT

MRx12 ESRD/Renal

MRx13 Folate Deficiency

MRx14 CMYV Retinitis

MRx15 Gastric Acid Disorder
MRx16 Glaucoma

MRx17 Gout

MRx18 Growth Hormone

MRx19 Hemophilia/von Willebrands
MRx20 Hepatitis

MRx21 Herpes

MRx22 HIV

MRx23 Hyperlipidemia

MRx24 Infections, high

MRx25 Infections, medium
MRx26 Infections, low

MRx27 Inflammatory/Autoimmune
MRx28 Insomnia

MRx29 Iron Deficiency

MRx30 Irrigating Solution

MRx31 Liver Disease

MRx32 Malignancies

MRx33 Multiple Sclerosis/Paralysis

[83]
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MRx34 Nausea

MRx35 Neurogenic Bladder
MRx36 Osteoporosis/Pagets
MRx37 Pain

MRx38 Parkinsons/Tremor
MRx39 Prenatal Care

MRx40 Psychotic Illness/Bipolar
MRx41 Replacement Solution
MRx42 Seizure Disorders
MRx43 Thyroid Disorder
MRx44 Transplant

MRx45 Tuberculosis

(4) Step 4. Remove duplicate risk categories. After
mapping all diagnosis and drug codes to the risk categories,
the agency eliminates duplicates of each client's risk catego-
ries so that there is only one occurrence of any risk category

for each client.

(5) Step 5. Select the highest CDPS risk category

within a disease group.

(a) The agency organizes CPDS risk categories into risk
category groups of different intensity levels. The high risk
category in each group is used in the calculation of the risk
score. The lower level risk categories are eliminated from

further calculations.

(b) Table 3. Chronic Disease Payment System Risk

Category Groups

Risk Categories (Ordered
Highest to Lowest

Group Description Intensity)
AIDS/HIV and Infection AIDSH, INFH, HIVM,
INFM, INFL
Cancer CANVH, CANH, CANM,
CANL
Cardiovascular CARVH, CARM, CARL,

Central Nervous System
Diabetes

Developmental Disability
Eye
Gastrointestinal

Hematological

Metabolic
Pregnancy

Psychiatric

Substance Abuse

CAREL
CNSH, CNSM, CNSL

DIA1H, DIAIM, DIA2M,
DIA2L

DDM, DDL
EYEL, EYEVL
GIH, GIM, GIL

HEMEH, HEMVH,
HEMM, HEML

METH, METM, METVL
PRGCMP, PRGINC

PSYH, PSYM, PSYML,
PSYL

SUBL, SUBVL
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Group Description
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Risk Categories (Ordered
Highest to Lowest
Intensity)

Pulmonary
Renal

Skeletal
Skin

PULVH, PULH, PULM,
PULL

RENEH, RENVH, RENM,
RENL

SKCM, SKCL, SKCVL
SKNH, SKNL, SKNVL

(6) Step 6. Determine age/gender category.

(a) For each client, the agency selects the appropriate
age/gender category. The eleven categories are listed in Table
4 in (b) of this subsection. The categories for ages below five
and above sixty-five are gender neutral.

(b) Table 4. Age/Gender Categories

Age Gender
Age 5to 14 Female
Age 15 to 24 Male
Age 15 to 24 Female
Age 25 to 44 Male
Age 25 to 44 Female
Age 45 to 64 Male
Age 45 to 64 Female
Age 65+

(7) Step 7. Apply risk weights.
(a) The agency assigns each risk category and age/gen-
der category a weight. The weight comes from either the
model for clients who are age seventeen and younger or from
the model for clients age eighteen and older.
(b) In each model there are three types of weights.

Age Gender (1) Age/gender - Weights that correspond to the age/gen-
Age <l der category of a client.
Age 1to4 (i) CDPS - Weights that correspond to fifty-eight of the
AgeStol4 Male CDP(Siiir)lsli(/Ilcg:e-gg\rlleiths that correspond to forty-five of the
MRXx risk categories.
(c) Table 5. Risk Score Weights
Weights for Weights for
Children Adults
Category Type Category Description (age <18) (age 18+)
Age/Gender Age <1 Clients of age less than 1 0.40671 0.00000
Agelto4 Clients age 1to 4 0.40671 0.00000
Age 5 to 14, Male Male clients age 5 to 14 0.28867 0.00000
Age 5 to 14, Female Female clients age 5 to 14 0.29441 0.00000
Age 15 to 24, Male Male clients age 15 to 24 0.22630 -0.01629
Age 15 to 24, Female Female clients age 15 to 24 0.26930 0.03640
Age 25 to 44, Male Male clients age 25 to 44 0.00000 0.04374
Age 25 to 44, Female Female clients age 25 to 44 0.00000 0.06923
Age 45 to 64, Male Male clients age 45 to 64 0.00000 0.13321
Age 45 to 64, Female Female clients age 45 to 64 0.00000 0.06841
Age 65+ Clients age 65 and older 0.00000 -0.05623
CDPS CARVH Cardiovascular, very high 0.53941 2.86702
CARM Cardiovascular, medium 0.23927 0.73492
CARL Cardiovascular, low 0.18510 0.24620
CAREL Cardiovascular, extra low 0.06589 0.06225
PSYH Psychiatric, high 0.47759 0.27085
PSYM Psychiatric, medium 0.31301 0.00000
PSYML Psychiatric, medium low 0.16307 0.00000
PSYL Psychiatric, low 0.10344 0.00000
SKCM Skeletal, medium 0.23477 0.42212
SKCL Skeletal, low 0.10630 0.15467
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Weights for Weights for

Children Adults

Category Type Category Description (age <18) (age 18+)
SKCVL Skeletal, very low 0.07873 0.06773
CNSH Central Nervous System, high 0.30440 0.78090
CNSM Central Nervous System, medium 0.34386 0.40886
CNSL Central Nervous System, low 0.16334 0.18261
PULVH Pulmonary, very high 1.28955 4.01723
PULH Pulmonary, high 0.67772 0.39309
PULM Pulmonary, medium 0.39768 0.31774
PULL Pulmonary, low 0.14708 0.13017
GIH Gastro, high 0.78046 1.34924
GIM Gastro, medium 0.29755 0.24372
GIL Gastro, low 0.14579 0.05104
DIATH Diabetes, type 1 high 0.31680 1.04302
DIAIM Diabetes, type 1 medium 0.31680 0.23620
DIA2M Diabetes, type 2 medium 0.16101 0.17581
DIA2L Diabetes, type 2 low 0.16101 0.09635
SKNH Skin, high 0.49898 0.37981
SKNL Skin, low 0.25185 0.45155
SKNVL Skin, very low 0.07523 0.02119
RENEH Renal, extra high 2.43609 3.41999
RENVH Renal, very high 0.93888 0.69251
RENM Renal, medium 0.33261 0.92846
RENL Renal, low 0.17492 0.17220
SUBL Substance Abuse, low 0.27104 0.16104
SUBVL Substance Abuse, very low 0.04493 0.08784
CANVH Cancer, very high 1.31064 2.80074
CANH Cancer, high 0.57909 0.97173
CANM Cancer, medium 0.29642 0.38022
CANL Cancer, low 0.15058 0.22625
DDM Developmental Disability, medium 0.31414 0.27818
DDL Developmental Disability, low 0.11095 0.05913
GENEL Genital, extra low 0.02242 0.01121
METH Metabolic, high 0.51575 0.47226
METM Metabolic, medium 0.33856 0.11310
METVL Metabolic, very low 0.14658 0.18678
PRGCMP Pregnancy, complete 0.00000 0.00000
PRGINC Pregnancy, incomplete 0.17563 0.51636
EYEL Eye, low 0.11538 0.13271
EYEVL Eye, very low 0.04094 0.00000
CERL Cerebrovascular, low 0.10623 0.00000
AIDSH AIDS, high 0.91357 0.47361
INFH Infectious, high 0.91357 0.79689
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Weights for Weights for
Children Adults
Category Type Category Description (age <18) (age 18+)
HIVM HIV, medium 0.60245 0.07937
INFM Infectious, medium 0.41047 0.79689
INFL Infectious, low 0.15311 0.05617
HEMEH Hematological, extra high 2.80021 12.71981
HEMVH Hematological, very high 0.97895 3.08836
HEMM Hematological, medium 0.46032 0.63211
HEML Hematological, low 0.17762 0.25601
MRx MRx1 Alcoholism 0.11051 0.01924
MRx2 ((Adzheimers)) Alzheimer's 0.00000 0.08112
MRx3 Anti-coagulants 0.31281 0.13523
MRx4 Asthma/COPD 0.09825 0.05751
MRx5 Attention Deficit 0.00000 0.00779
MRx6 Burns 0.13977 0.00000
MRx7 Cardiac 0.09177 0.06425
MRx8 Cystic Fibrosis 0.48222 0.37265
MRx9 Depression/Anxiety 0.07013 0.09436
MRx10 Diabetes 0.16852 0.17046
MRx11 EENT 0.00000 0.00072
MRx12 ESRD/Renal 1.32358 1.20707
MRx13 Folate Deficiency 0.17618 0.11899
MRx14 CMV Retinitis 0.41138 0.00000
MRx15 Gastric Acid Disorder 0.11001 0.15470
MRx16 Glaucoma 0.03738 0.12971
MRx17 Gout 0.00000 0.00000
MRx18 Growth Hormone 0.97620 1.59521
MRx19 Hemophilia/von Willebrands 11.68858 89.14461
MRx20 Hepatitis 0.16213 0.00000
MRx21 Herpes 0.04497 0.01725
MRx22 HIV 0.69702 1.01178
MRx23 Hyperlipidemia 0.00000 0.03791
MRx24 Infections, high 1.23096 1.51663
MRx25 Infections, medium 0.07841 0.06192
MRx26 Infections, low 0.00000 0.00918
MRx27 Inflammatory/Autoimmune 0.09058 0.20046
MRx28 Insomnia 0.08510 0.06437
MRx29 Iron Deficiency 0.12948 0.15054
MRx30 Irrigating Solution 0.64194 0.16387
MRx31 Liver Disease 0.34084 0.22681
MRx32 Malignancies 0.36730 0.44200
MRx33 Multiple Sclerosis/Paralysis 0.03542 0.04353
MRx34 Nausea 0.16101 0.17120
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Weights for Weights for

Children Adults

Category Type Category Description (age <18) (age 18+)
MRx35 Neurogenic Bladder 0.13864 0.07675
MRx36 Osteoporosis/Pagets 0.00000 0.00000
MRx37 Pain 0.04154 0.04151
MRx38 Parkinsons/Tremor 0.17179 0.06257
MRx39 Prenatal Care 0.00000 0.13192
MRx40 Psychotic Illness/Bipolar 0.24399 0.20274
MRx41 Replacement Solution 0.47152 1.49405
MRx42 Seizure Disorders 0.23418 0.19837
MRx43 Thyroid Disorder 0.04267 0.06326
MRx44 Transplant 0.34858 0.05810
MRx45 Tuberculosis 0.22778 0.00000

(8) Step 8. Sum risk weights to obtain the risk score.

After obtaining the weights that correspond to a client's age/gender category and set of risk categories, the agency takes a
sum of the values of all of the weights. This sum is the risk score for a client.

WSR 17-24-121
PERMANENT RULES
BOARD OF INDUSTRIAL
INSURANCE APPEALS
[Filed December 6, 2017, 9:55 a.m., effective January 6, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To revise the board's rules of practice and pro-
cedure by amending WAC 263-12-01501, 263-12-01701,
263-12-059, 263-12-085, 263-12-090, 2663-12-115, 263-12-
116, 263-12-117, and 263-12-195. Rules are being modified
to meet current business needs including changes necessary
for the board of industrial insurance appeals (BIIA) to transi-
tion to electronic filing and a paperless file, to reduce dupli-
cate filings, codify the board's policy on weapons, to imple-
ment charges for copy fees, and to clarify current practice and
procedure for conferences, hearings, perpetuation deposition,
exhibits, and indexing of significant decisions.

Citation of Rules Affected by this Order: New 2; and
amending 7.

Statutory Authority for Adoption: RCW 51.51.2020.

Other Authority: RCW 51.52.020.

Adopted under notice filed as WSR 17-22-020 on Octo-
ber 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 2, Amended 9, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, Amended
9, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 6, 2017.

Dave E. Threedy
Executive Secretary

AMENDATORY SECTION (Amending WSR 16-24-054,
filed 12/2/16, effective 1/2/17)

WAC 263-12-01501 Communications and filing with
the board. (1) Where to file communications with the
board. Except as provided elsewhere in this section all writ-
ten communications shall be filed with the board at its head-
quarters in Olympia, Washington. With written permission of
the industrial appeals judge assigned to an appeal, deposi-
tions, witness confirmations, motions (other than motions for
stay filed pursuant to RCW 51.52.050), briefs, stipulations,
agreements, and general correspondence may be filed in the
appropriate regional board facilities located in Tacoma, Spo-
kane, or Seattle.

(2) Methods of filing. Unless otherwise provided by
statute or these rules any written communication may be filed
with the board by using one of four methods: Personally, by
mail, by telephone facsimile, or by electronic filing. Failure
of a party to comply with the filing methods selected by the
party for use under this section, or as otherwise set forth in
these rules or statute for filing written communications may
prevent consideration of a document.

(a) Filing personally. The filing of a written communi-
cation with the board personally is accomplished by deliver-
ing the written communication to an employee of the board at
the board's headquarters in Olympia during customary office
hours.
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(b) Filing by mail. The filing of a written communica-
tion with the board is accomplished by mail when the written
communication is deposited in the United States mail, prop-
erly addressed to the board's headquarters in Olympia and
with postage prepaid. Where a statute or rule imposes a time
limitation for filing the written communication, the party fil-
ing the same should include a certification demonstrating the
date filing was perfected as provided under this subsection.
Unless evidence is presented to the contrary, the date of the
United States postal service postmark shall be presumed to be
the date the written communication was mailed to the board.

(c) Filing by telephone facsimile.

(1) The filing of a written communication with the board
by telephone facsimile is accomplished when a legible copy
of the written communication is reproduced on the board's
telephone facsimile equipment during the board's customary
office hours. All facsimile communications must be filed
with the board via fax numbers listed on the board's web site.

(i1) The hours of staffing of the board's telephone facsim-
ile equipment are the board's customary office hours. Docu-
ments sent by facsimile communication comments outside of
the board's customary office hours will be deemed filed on
the board's next business day.

(iii) Any written communication filed with the board by
telephone facsimile should be preceded by a cover page iden-
tifying the party making the transmission, listing the address,
telephone and telephone facsimile number of such party, ref-
erencing the appeal to which the written communication
relates, and indicating the date of, and the total number of
pages included in, such transmission. A separate transmission
must be used for each appeal. Transmissions containing more
than one docket number will be rejected and filing will not be
accomplished, unless the multiple docket numbers have been
previously consolidated by the board.

(iv) The party attempting to file a written communication
by telephone facsimile bears the risk that the written commu-
nication will not be received or legibly printed on the board's
telephone facsimile equipment due to error in the operation
or failure of the equipment being utilized by either the party
or the board.

(v) The board may require a party to file an original of
any document previously filed by telephone facsimile.

(d) Electronic filing. Electronic filing is accomplished
by using the electronic filing link on the board's web site.
Communication sent by email will not constitute or accom-
plish filing. Communication filed using the board's web site
outside of the board's customary office hours will be deemed
filed on the board's next business day. A separate transmis-
sion must be used for each appeal. Transmissions containing
more than one docket number will be rejected and filing will
not be accomplished, unless the multiple docket numbers
have been previously consolidated by the board.

(3) Electronic filing of a notice of appeal. A notice of
appeal may be filed electronically when using the appropriate
form for electronic filing of appeals as provided on the
board's web site. An electronic notice of appeal is filed when
it is received by the board's designated computer during the
board's customary office hours pursuant to WAC 263-12-
015. Appeals received via the board's web site outside of the
board's customary office hours will be deemed filed on the
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board's next business day. The board will issue confirmation
to the filing party that an electronic notice of appeal has been
received. The board may reject a notice of appeal that fails to
comply with the board's filing requirements. The board will
notify the filing party of the rejection.

(4) Electronic filing of application for approval of
claim resolution structured settlement agreement. An
application for approval of claim resolution structured settle-
ment agreement must be filed electronically using the form
for electronic filing of applications for approval of claim res-
olution structured settlement agreement as provided on the
board's web site. An electronic application for approval of
claim resolution structured settlement agreement is filed
when received by the board's designated computer during the
board's customary office hours pursuant to WAC 263-12-
015. Applications received by the board via the board's web
site outside of the board's customary office hours will be
deemed filed on the board's next business day. The board will
issue confirmation to the filing party that an electronic appli-
cation for approval of claim resolution structured settlement
agreement has been received. An electronic copy of the
signed agreement for claim resolution structured settlement
agreement must be submitted as an attachment to the applica-
tion for approval. The board will reject an application for
approval of claim resolution structured settlement agreement
that fails to comply with the board's filing requirements. The
board will notify the filing party of the rejection.

(5) Sending written communication. All correspon-
dence or written communication filed with the board pertain-
ing to a particular case, before the entry of a proposed deci-
sion and order, should be sent to the attention of the industrial
appeals judge assigned to the case. Interlocutory appeals
should be sent to the attention of the chief industrial appeals
judge. In all other instances, written communications shall be
directed to the executive secretary of the board.

(6) Form requirements. Any written communications
with the board concerning an appeal should reference the
docket number assigned by the board to the appeal, if known.
Copies of any written communications filed with the board
shall be furnished to all other parties or their representatives
of record, and the original shall demonstrate compliance with
this requirement. All written communications with the board
shall be on paper 8 1/2" x 11" in size.

NEW SECTION

WAC 263-12-01701 Copying fees—Payments. (1)
The following copying fees and payment procedures apply to
requests to the board under chapter 42.56 RCW and received
on or after July 23, 2017.

(2) Pursuant to RCW 42.56.120 (2)(b), the board is not
calculating all actual costs for copying records because it
would be unduly burdensome for the following reasons:

(a) The board does not have the resources to conduct a
study to determine all its actual copying costs;

(b) To conduct such a study would interfere with other
essential agency functions; and

(c) Through the 2017 legislative process, the public and
requestors have commented on and been informed of autho-
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rized fees and costs, including for electronic records, pro-
vided in RCW 42.56.120 (2)(b) and (c), (3), and (4).

(3) The board will charge for copies of records pursuant
to the default fees in RCW 42.56.120 (2)(b) and (c). The
board will charge for customized services pursuant to RCW
42.56.120(3). Under RCW 42.56.130, the board may charge
other copying fees authorized by statutes outside of chapter
42.56 RCW. The board may enter into an alternative fee
agreement with a requestor under RCW 42.56.120(4). The
charges for copying methods used by the board are summa-
rized in the fee schedule available on the board's web site at
www.biia.wa.gov.

(4) Requestors are required to pay for copies in advance
of receiving records. Fee waivers are an exception and are
available for some small requests:

(a) It is within the discretion of the public records officer
to waive copying fees when:

(1) All of the records responsive to an entire request are
paper copies only and are twenty-five or fewer pages; or

(1) All of the records responsive to an entire request are
electronic and can be provided in a single email with attach-
ments of a size totaling no more than the equivalent of one
hundred printed pages. If that email for any reason is not
deliverable, records will be provided through another means
of delivery, and the requestor will be charged in accordance
with this rule.

(b) Fee waivers are not applicable to records provided in
installments.

(5) The public records officer may require an advance
deposit of ten percent of the estimated fees when the copying
fees exceed twenty-five dollars for an installment, an entire
request, or customized service charge.

(6) All required fees or deposits must be paid in advance
of release of the copies or an installment of copies. The office
will notify the requestor of when payment is due.

(7) Payment should be made by check or money order to
the board of industrial insurance appeals. The board prefers
not to receive cash. For cash payments, it is within the public
records officer's discretion to determine the denomination of
bills and coins that will be accepted.

AMENDATORY SECTION (Amending WSR 16-24-054,
filed 12/2/16, effective 1/2/17)

WAC 263-12-059 Appeals arising under the Wash-
ington Industrial Safety and Health Act; contents of
notice of appeal; notice to affected employees; request for
stay of abatement pending appeal. (1) Contents of notice
of appeal in WISHA appeals. In all appeals arising under
the Washington Industrial Safety and Health Act, the notice
of appeal should contain where applicable:

(a) The name and address of the appealing party and of
the party's representative, if any.

(b) A statement identifying the citation, penalty assess-
ment, or notice of abatement date appealed from. This
requirement may be satisfied by attaching a copy of the cita-
tion, penalty assessment, or notice of abatement date.

(¢) The name and address of the representative of any
labor union representing any employee who was or who may
be affected by the alleged safety violation(s). If the employer
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has no affected employees who are members of a union, the
employer shall affirmatively certify that no union employees
are affected by the appeal.

(d) The reason why the appealing party considers such
order or decision, to be unjust or unlawful.

(e) A statement of facts in full detail in support of each
stated reason.

(f) The specific nature and extent of the relief sought.

(g) The place, most convenient to the appealing party
and that party's witnesses, where board proceedings are
requested to be held.

(h) A statement that the person signing the notice of
appeal has read it and that to the best of his or her knowledge
the contents are true.

(i) The signature of the appealing party or the party's rep-
resentative.

In all appeals where a stay of abatement of alleged viola-
tion(s) pending appeal is requested, the notice of appeal must
comply with additional requirements set forth in subsection
(3) of this section.

(2) Employer duty to notify affected employees.

(a) In the case of any appeal by an employer concerning
an alleged violation of the Washington Industrial Safety and
Health Act, the employer shall give notice of such appeal to
its employees by either:

(i) Providing copies of the appeal and applicable division
of safety and health citation and notice or corrective notice of
redetermination to each employee member of the employer's
safety committee; or

(i1) By posting a copy of the appeal and applicable divi-
sion of safety and health citation and notice or corrective
notice of redetermination in a conspicuous place at the work
site at which the alleged violation occurred. Any posting shall
remain during the pendency of the appeal.

(b) The employer shall also provide notice advising
interested employees that an appeal has been filed with the
board and that any employee or group of employees who
wish to participate in the appeal may do so by contacting the
board. Such notice shall include the address of the board.

(c) The employer shall file with the board a certificate of
proof of compliance with this section within fourteen days of
issuance of the board's notice of filing of appeal. A certifica-
tion form is provided on the board's web site.

(d) If notice as required by this subsection is not possible
or has not been satisfied, the employer shall notify the board
in writing of the reasons for noncompliance or impossibility.
If the board, or its designee, determines that it is not possible
for the employer to provide the required notice to employees,
it will prescribe the terms and conditions of a substitute pro-
cedure reasonably calculated to give notice to affected
employees, or may waive the affected-employee-notice
requirement. If the employer requests a stay of abatement
pending appeal, and desires to assert the claim of impossibil-
ity of notice to employees, the employer must include its
claim of impossibility, together with facts showing impossi-
bility, in its notice of appeal.

(3) Request for a stay of abatement in WISHA
appeals.

(2) How made. Any request for stay of abatement pend-
ing appeal must be included in the notice of appeal. An
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employer may request a stay of abatement pending appeal by
placing "STAY OF ABATEMENT REQUESTED" prominently on
the first page of the notice of appeal in bold print. The board
will issue a final decision on such requests within forty-five
working days of the board's notice of filing of appeal.

(b) Union information.

(i) Appeals from corrective notice of redetermina-
tion. In appeals where the employer has requested a stay of
abatement of the violation(s) alleged in the corrective notice
of redetermination, the employer shall include in the notice of
appeal the names and addresses of any unions representing
workers for the employer as required by subsection (1) of this
section. If the employer has no affected employees who are
members of a union, the employer shall affirmatively inform
the board that no union employees are affected by the appeal.

(i) Appeals from citation and notice. Where an
employer files an appeal from a citation and notice and the
department of labor and industries chooses to forward the
appeal to the board to be treated as an appeal to the board, the
employer shall provide the board with the names and
addresses of any unions representing workers for the
employer as required by subsection (1) of this section. If the
employer has no affected employees who are members of a
union, the employer shall inform the board that no union
employees are affected by the appeal. The employer shall
provide this information to the board within fourteen days of
the date of the board's notice of filing of appeal.

(c) Supporting and opposing documents.

(1) Supporting documents. In appeals where the
employer has requested a stay of abatement pursuant to RCW
49.17.140, the employer shall, within fourteen calendar days
of the date of the board's notice of filing of appeal, file with
the board supporting declarations, affidavits, and documents
it wishes the board to consider in deciding the request. The
employer must also simultaneously provide supporting docu-
ments to the department and any affected employees' safety
committee or union representative. Supporting affidavits or
declarations shall be made on personal knowledge, shall set
forth such facts as would be admissible in evidence, and shall
show affirmatively that the affiant is competent to testify to
the matters stated therein. Copies of individual relevant sup-
porting documents shall be specifically referred to in the affi-
davit and shall be attached to the affidavit. Such supporting
documents shall not be excluded from consideration based on
a hearsay objection. All such affidavits and supporting docu-
ments shall be limited to evidence addressing:

(A) Whether there is good cause to stay the abatement of
the violation(s) set forth in the citation and notice or correc-
tive notice of redetermination; and

(B) Whether it is more likely than not that a stay of the
abatement of the violation(s) would result in death or serious
physical harm to a worker.

(i1) Opposing documents. Within twenty-eight calendar
days of the date of the board's notice of filing of appeal, the
department of labor and industries and any affected employ-
ees shall file with the board any declarations, affidavits, and
documents they wish the board to consider in deciding the
request. The department must also simultancously serve
these opposing documents on the employer and any affected
employees' safety committee or representative. The employ-
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ees must also simultaneously serve the opposing documents
on the employer and the department. Supporting and oppos-
ing affidavits and declarations shall be made on personal
knowledge, shall set forth such facts as would be admissible
in evidence, and shall show affirmatively that the affiant is
competent to testify to the matters stated therein. Copies of
individual relevant supporting documents shall be specifi-
cally referred to in the affidavit and shall be attached to the
affidavit. Such supporting documents shall not be excluded
from consideration based on a hearsay objection. All such
affidavits and supporting documents shall be limited to evi-
dence addressing:

(A) Whether there is good cause to stay the abatement of
the violation(s) set forth in the citation and notice or correc-
tive notice of redetermination; and

(B) Whether it is more likely than not that a stay of the
abatement of the violation(s) would result in death or serious
physical harm to a worker.

(4) Denial of request to stay abatement. If any of the
following procedural or substantive grounds are present, the
board will deny the request for a stay of abatement pending
appeal:

(a) The request for stay of abatement is not contained in
the employer's notice of appeal as required by RCW 49.17.-
140 (4)(a).

(b) The employer fails to include union information as
required in subsection (3)(b) of this section.

(c) The employer fails to timely file a certification that
its employees have been notified about the appeal and the
request for stay of abatement as required in subsection (2) of
this section.

(d) The employer fails to file supporting documents
within fourteen calendar days of the issuance of the board's
notice of filing of appeal as required in subsection (3)(c)(i) of
this section.

(e) The request is moot.

(f) The only violation alleged by the department of labor
and industries is a general violation.

(g) The employer fails to show good cause for a stay of
abatement in its supporting documents.

(h) The preliminary evidence shows it is more likely than
not that a stay would result in death or serious physical harm
to a worker.

(5) Expedited nature of requests to stay abate-
ment/requests to enlarge time. Requests to stay abatement
pending appeal must be decided in accordance with a strict
statutory timeline. Oral argument will not be permitted. The
board will grant requests to enlarge time to file documents or
certifications only after receipt of a written motion with sup-
porting affidavit filed with the board and all other parties
before the filing deadline and only upon a showing of good
cause.

NEW SECTION

WAC 263-12-085 Weapons. (1) Firearms and other
dangerous weapons are prohibited at all facilities owned,
leased, or operated by the board of industrial insurance
appeals and in the rooms where the board of industrial insur-
ance appeals is conducting any board-related event.
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(a) This prohibition applies to all parties or witnesses at
hearings, all board employees, and all other persons present.
It does not apply to law enforcement personnel, security per-
sonnel, or military personnel, all while engaged in official
duties.

(b) As used in this chapter, "firearm and other dangerous
weapons" means any device from which a projectile may be
fired by an explosive; any simulated firearm operated by gas
or compressed air; any electric or other conductive energy
device designed to deliver an electronic charge directly or
from a missile projectile, except any automatic external
defibrillator; sling shot; sand club; metal knuckles; any
spring-blade knife; any knife that opens or is ejected by an
outward, downward thrust or movement; bow and arrow;
crossbow; hunting knife (excluding pocket knives); any
explosive device; any object that may reasonably be used to
injure or intimidate others; dangerous chemicals, except
those chemicals typically used for self-defense; and any other
dangerous weapons as defined by chapter 9.41 RCW.

(c) This prohibition does not apply to board employees
who have obtained a written exemption from a board mem-
ber, the chief industrial appeals judge, or the chief of admin-
istrative services, which may be issued on a case-by-case
basis.

(d) Possession of a valid concealed weapons permit is
not a defense to the prohibition in this section.

(e) This prohibition does not apply to lawful firearms or
other lawful weapons while confined to private motor vehi-
cles in parking areas at board facilities.

(f) This prohibition does not apply to firearms or other
dangerous weapons offered as evidence in a board hearing.
However, any party or representative seeking to offer a fire-
arm or dangerous weapon as evidence shall obtain written
permission from the hearing judge, in advance of the hearing
date, before bringing any such item to the hearing. Any appli-
cation for permission to offer a firearm or other dangerous
weapon shall identify the manner, method, means, and other
information explaining how the firearm or weapon will be
secured.

(2) Notice that firearms and other dangerous weapons
are prohibited shall be posted conspicuously in the waiting
area of all board offices and shall be included with every pro-
ceeding notice issued by the board.

(3) Any person in possession of a firecarm or dangerous
weapon at a facility owned, leased, or operated by the board
or in rooms being used by the board may be excluded from
the facility or room, consistent with the provisions of WAC
263-12-020 (10)(c), and may face any other applicable legal
consequences.

AMENDATORY SECTION (Amending WSR 00-23-021,
filed 11/7/00, effective 12/8/00)

WAC 263-12-090 Conferences—Notice of confer-
ences. Once an appeal has been granted, it shall be assigned
to an industrial appeals judge with direction to conduct a set-

tlement conference or a conference to schedule the appeal for
hearing. ((H-e-—eenferenee-is-seheduledin-a-easeit-shall-be

upen—writtennotice-to-all parties speeifying the-time-and
placesetforsuch-conferenceand-suchnetiee)) The indus-
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trial appeals judge may, in his or her discretion, conduct con-
ferences in person or by telephone conference call. In-person

conferences shall be scheduled upon written notice to all par-
ties specifying the date, time and place set for such confer-

ence. Telephone conferences shall be scheduled upon written
notice to all parties specifying the date and time for such con-

ference, and that such conference shall be conducted by tele-
phone. Notice of conferences, whether in person or by tele-
phone, shall be mailed not less than seven days prior to the
date of the conference, unless such notice is waived by all
parties. The industrial appeals judge assigned to conduct
hearings in an appeal or his or her designee shall conduct the
conference at which hearings are scheduled.

AMENDATORY SECTION (Amending WSR 14-24-105,
filed 12/2/14, effective 1/2/15)

WAC 263-12-115 Procedures at hearings. (1) Indus-
trial appeals judge. All hearings shall be conducted by an
industrial appeals judge who shall conduct the hearing in an
orderly manner and rule on all procedural matters, objections
and motions.

(2) Order of presentation of evidence.

(a) In any appeal under either the Industrial Insurance
Act, the Worker and Community Right to Know Act, or the
Crime Victims Compensation Act, the appealing party shall
initially introduce all evidence in his or her case-in-chief
except that in an appeal from an order of the department that
alleges fraud or willful misrepresentation the department or
self-insured employer shall initially introduce all evidence in
its case-in-chief.

(b) In all appeals subject to the provisions of the Wash-
ington Industrial Safety and Health Act, the department shall
initially introduce all evidence in its case-in-chief.

(c) After the party with the initial burden has presented
his or her case-in-chief, the other parties may then introduce
the evidence necessary to their cases-in-chief. In the event
there is more than one other party, they may either present
their cases-in-chief successively or may join in their presen-
tation. Rebuttal evidence shall be received in the same order.
Witnesses may be called out of turn in contravention of this
rule only by agreement of all parties.

(3) Objections and motions to strike. Objections to the
admission or exclusion of evidence shall be in short form,
stating the legal grounds of objection relied upon. Extended
argument or debate shall not be permitted.

(4) Rulings. The industrial appeals judge on objection or
on his or her own motion shall exclude all irrelevant or
unduly repetitious evidence and statements that are inadmis-
sible pursuant to WAC 263-12-095(5). All rulings upon
objections to the admissibility of evidence shall be made in
accordance with rules of evidence applicable in the superior
courts of this state.

(5) Interlocutory appeals to the board - Confidential-
ity of trade secrets. A direct appeal to the board shall be
allowed as a matter of right from any ruling of an industrial
appeals judge adverse to the employer concerning the confi-
dentiality of trade secrets in appeals under the Washington
Industrial Safety and Health Act.
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(6) Interlocutory review by a chief industrial appeals
judge.

(a) Except as provided in subsection (5) of this section
interlocutory rulings of the industrial appeals judge are not
subject to direct review by the board. A party to an appeal or
a witness who has made a motion to quash a subpoena to
appear at board related proceedings, may within five working
days of receiving an adverse ruling from an industrial appeals
judge request a review by a chief industrial appeals judge or
his or her designee. Such request for review shall be in writ-
ing and shall be accompanied by an affidavit in support of the
request and setting forth the grounds for the request, includ-
ing the reasons for the necessity of an immediate review
during the course of conference or hearing proceedings.
Within ten working days of receipt of the written request, the
chief industrial appeals judge, or designee, may decline to
review the ruling based upon the written request and support-
ing affidavit; or, after such review as he or she deems appro-
priate, may either affirm or reverse the ruling, or refer the
matter to the industrial appeals judge for further consider-
ation.

(b) Failure to request review of an interlocutory ruling
shall not constitute a waiver of the party's objection, nor shall
an unfavorable response to the request preclude a party from
subsequently renewing the objection whenever appropriate.

(c) No conference or hearing shall be interrupted for the
purpose of filing a request for review of the industrial appeals
judge's rulings; nor shall any scheduled proceedings be can-
celed pending a response to the request.

(7) Recessed hearings. Where, for good cause, all par-
ties to an appeal are unable to present all their evidence at the
time and place originally set for hearing, the industrial
appeals judge may recess the hearing to the same or a differ-
ent location so as to insure that all parties have reasonable
opportunity to present their respective cases. No written
"notice of hearing" shall be required as to any recessed hear-
ing.

(8) Failure to present evidence when due.

(a) If any party is due to present certain evidence at a
hearing or recessed hearing and, for any reason on its part,
fails to appear and present such evidence, the industrial
appeals judge may conclude the hearing and issue a proposed
decision and order on the record, or recess or set over the pro-
ceedings for further hearing for the receipt of such evidence.

(b) In cases concerning Washington Industrial Safety
and Health Act citations, a failure to appear by the person
and/or party who filed the appeal is deemed to be an admis-
sion of the validity of any citation, abatement period., or pen-
alty issued or proposed, and constitutes a waiver of all rights
except the right to receive a copy of the decision.

(c) In cases concerning willful misrepresentation, the
industrial appeals judge may proceed with the hearing,
receive evidence, and issue a proposed decision and order
without requirement of further notice to the appealing party
who fails to appear.

(9) Offers of proof in colloquy. When an objection to a
question is sustained an offer of proof in question and answer
form shall be permitted unless the question is clearly objec-
tionable on any theory of the case.
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(10) Telephone testimony. At hearings, the parties may
present the testimony of witnesses by telephone if agreed to
by all parties and approved by the industrial appeals judge.
For good cause the industrial appeals judge may authorize
telephone testimony over the objection of a party after weigh-
ing the following nonexclusive factors:

* The need to weigh a witness's demeanor or credibility.

* Difficulty in handling documents and exhibits.

* The number of parties participating in the hearing.

* Whether any of the testimony will need to be translated.

* Ability of the witness to travel.

* Feasibility of taking a perpetuation deposition.

* Availability of quality telecommunications equipment
and service.

When telephone testimony is permitted, the industrial
appeals judge presiding at the hearing will swear in the wit-
ness testifying by phone as if the witness appeared live at the
hearing. For rules relating to telephone deposition testimony,
see WAC 263-12-117.

AMENDATORY SECTION (Amending WSR 16-24-054,
filed 12/2/16, effective 1/2/17)

WAC 263-12-116 Exhibits. (1) ((Wheneverpeossible;))
Tangible exhibits ((shewld)) shall be submitted on paper 8§

1/2"x 11" in size. A larger version may be shown to the judge
or witness for purpose of demonstration and a smaller version
marked and offered as the exhibit.

(2) Electronic exhibits containing documents, pictures,
audio, video, or other electronic material may be submitted
on a CD, DVD, flash drive, or similar device, subject to the
following conditions:

(a) The party seeking to present the audio/video/elec-
tronic material at a hearing must provide the appropriate
equipment for hearing/viewing the material.

(b) If the party submitting the material for presentation at
a hearing does not provide the equipment needed, the mate-
rial will not be heard or viewed during the hearing, but the
exhibit may be marked into evidence and ruling reserved.

(c) A media exhibit must be in MP4 (MPEG-4 Part 14)
format or other industry format specified on the BIIA web
site.

(d) Documents and pictures must be submitted in a pdf
format.

(3) The board will not accept any hazardous exhibit. A
hazardous exhibit is an exhibit that:

(a) Threatens the health and safety of persons handling
the exhibit, including exhibits having potentially toxic,
explosive, or disease-carrying characteristics.

(b) Threatens the security of the board's electronic equip-
ment or network. Nonexclusive examples of hazardous
exhibits include:

* Biohazards (bodily fluid samples, bloody clothing).

» Used medical implements or devices (surgical screws,
cables, plates, pins, prosthetic devices).

« Corrosive or toxic substances.

* Controlled substances (prescription drugs).

* Potential airborne contaminants (asbestos, silica).

» Flammable, explosive, or reactive materials.

* Live ammunition, firearms, knives, and other weapons.
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(4) Photographs, videotapes, or other facsimile represen-
tations may be used to demonstrate the existence, quantity,
and physical characteristics of hazardous evidence consistent
with this rule.

(5) If a party is uncertain whether a proposed exhibit
conforms to this rule or is not able to bring the necessary
equipment to the hearing, that party must request a confer-
ence with the judge at least fourteen days before submitting
the exhibit, asking the judge to make a determination of con-
formity or to provide assistance in making the exhibit acces-
sible at the proceeding.

(6) If an exhibit submitted in an appeal under the Wash-
ington Industrial Safety and Health Act (chapter 49.17 RCW)
implicates a trade secret as set forth in chapter 19.108 RCW,
the employer must bring it to the attention of an industrial
appeals judge at the time of submission or within a reason-
able time thereafter to permit a ruling on the confidentiality
of the information and application of RCW 49.17.200 and
WAC 263-12-115(5).

AMENDATORY SECTION (Amending WSR 16-24-054,
filed 12/2/16, effective 1/2/17)

WAC 263-12-117 Perpetuation depositions. (1) Evi-
dence by deposition. The industrial appeals judge may per-
mit or require the perpetuation of testimony by deposition,
subject to the applicable provisions of WAC 263-12-115.
Such ruling may only be given after the industrial appeals
judge gives due consideration to:

(a) The complexity of the issues raised by the appeal;

(b) The desirability of having the witness's testimony
presented at a hearing;

(c) The costs incurred by the parties in complying with
the ruling; and

(d) The fairness to the parties in complying with the rul-

ing.

(2) Telephone depositions: When testimony is taken by
perpetuation deposition, it may be taken by telephone if all
parties agree. For good cause the industrial appeals judge
may permit the parties to take the testimony of a witness by
telephone deposition over the objection of a party after
weighing the following nonexclusive factors:

* The need of a party to observe a witness's demeanor.

* Difficulty in handling documents and exhibits.

» The number of parties participating in the deposition.

* Whether any of the testimony will need to be translated.

* Ability of the witness to travel.

* Availability of quality telecommunications equipment
and service.

If a perpetuation deposition is taken by telephone, the
court reporter transcribing the deposition is authorized to
swear in the deponent, regardless of the deponent's location
within or outside the state of Washington.

(3) The industrial appeals judge may require that deposi-
tions be taken and published within prescribed time limits.
The time limits may be extended by the industrial appeals
judge for good cause. Each party shall bear its own costs
except when the industrial appeals judge allocates costs to
parties or their representatives. If a party takes a deposition
under this section. but elects not to file the deposition as evi-
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dence in the appeal, the party shall provide written notice to
the assigned industrial appeals judge and all other parties

prior to the deposition filing deadline.

(4) The party filing a deposition must submit the steno-
graphically reported and transcribed deposition, certification,
and exhibits in both a written format and an electronic format
in accordance with procedures established by the board. The
following requirements apply to the submission of deposi-
tions:

(a) Video depositions will not be considered as part of
the record on appeal,

(b) The electronic deposition must be submitted in
searchable ((PBE)) pdf format;

(c) Exhibits to the deposition must be filed electronically
as a single attachment separate from the deposition transcript
and certification;

(d) A legible paper copy of all exhibits must accompany
the paper deposition transcript;

(e) Any media exhibit (audio or video) must meet the
requirements set forth in WAC 263-12-116; and

(f) If the deposition is not transcribed in a reproducible
format or properly submitted it may be excluded from the
record.

(5) Procedure at deposition. Unless the parties stipulate
or the industrial appeals judge determines otherwise all depo-
sitions permitted to be taken for the perpetuation of testimony
shall be taken subject to the following conditions:

(a) That all motions and objections, whether to form or
otherwise, shall be raised at the time of the deposition and if
not raised at such time shall be deemed waived.

(b) That all exhibits shall be marked and identified at the
time of the deposition and, if offered into evidence, appended
to the deposition.

(c) That the deposition be published without necessity of
further conference or hearing at the time it is received by the
industrial appeals judge.

(d) That all motions, including offers to admit exhibits
and objections raised at the time of the deposition, shall be
ruled upon by the industrial appeals judge in the proposed
decision and order.

(e) That the deposition may be appended to the record as
part of the transcript, and not as an exhibit, without the neces-
sity of being retyped into the record.

AMENDATORY SECTION (Amending WSR 91-13-038,
filed 6/14/91, effective 7/15/91)

WAC 263-12-195 Significant decisions. (1) The
board's publication "Significant Decisions," prepared pursu-
ant to RCW 51.52.160, contains the decisions or orders of the
board which it considers to have an analysis or decision of
substantial importance to the board in carrying out its duties.
Together with the indices of decision maintained pursuant to
WAC 263-12-016(4), "Significant Decisions" shall serve as
the index required by RCW 42.17.260 (4)(b) and (c).

(2) The board selects the decisions or orders to be
included in "Significant Decisions" based on recommenda-
tions from staff and the public. Generally, a decision or order
is considered "significant" only if it provides a legal analysis
or interpretation not found in existing case law, or applies set-
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tled law to unusual facts. Decisions or orders may be
included which demonstrate the application of a settled legal
principle to varying fact situations or which reflect the further
development of, or continued adherence to, a legal principle
previously recognized by the board. Nominations of deci-
sions or orders for inclusion in "Significant Decisions"
should be submitted in writing to the executive secretary.

(3) "Significant Decisions" consists of ((mierefilmed
eopies-of-the)) decisions and orders identified as significant
and headnotes summarizing the proposition or propositions
for which the board considers the decisions or orders "signif-
icant." Indices are also provided to identify each decision or
order by name and by subject. ((Permanentrevisions-and
additions-to-'Significant Decisions'-are-prepared-anmaally—A

)
(4) ((cepies—of)) "Significant Decisions" and ((perma-
f.m;t upaates-are-a “.1““5]*5 the ﬁ]k FN G i 1 Deei
Fors" i i )) indices
may be accessed at the board's web site, www.biia.wa.gov.
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TRAFFIC SAFETY COMMISSION
[Filed December 6, 2017, 10:31 a.m., effective January 6, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Revisions to current chapter 467-02 WAC
including: Updating references to our old address; updating
definitions; updating references to RCW that have been
recodified; updating the public records request language to
reflect new RCW language.

Citation of Rules Affected by this Order: Amending
WAC 467-02-010, 467-02-020, 467-02-030, 467-02-050,
467-02-070, 467-02-090, 467-02-120, and 467-02-130.

Statutory Authority for Adoption: RCW 43.59.070.

Adopted under notice filed as WSR 17-22-015 on Octo-
ber 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 8, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
8, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 6, 2017.
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Deputy Director

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-02-010 Purpose. The purpose of this chapter
shall be to ensure compliance by the Washington traffic
safety commission with the provisions ((ef REW-421+7250

threugh-4217340)) under chapter 42.56 RCW dealing with
public records.

AMENDATORY SECTION (Amending Order 1, filed
4/11/77)

WAC 467-02-020 Definitions. (1) "Public record"
includes any writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used, or
retained by any state or local agency regardless of fiscal form
or characteristic. This definition does not include records that
are not otherwise required to be retained by the agency and
are held by volunteers who:

(a) Do not serve in an administrative capacity;

(b) Have not been appointed by the agency to an agency

board, commission, or internship; and
(c) Do not have a supervisory role or delegated agency

authority.
(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing and every other means of

recordmg ((se&ﬂés—er—symbe%s—er—eefﬁbm&ﬁeﬂ—t-hefeef—&nd

meﬂfes)) any form of communication or representation includ-
ing, but not limited to, letters, words, pictures, sounds, or
symbols, or combination thereof, and all papers, maps, mag-

netic or paper tapes, photographic films, prints, motion pic-
tures, film and video recordings, magnetic or punched cards,

discs, drums, diskettes, sound recordings, and other docu-
ments including existing data compilation from which infor-

mation may be obtained or translated.
(3) "Commission" means the Washington traffic safety
commission.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-02-030 Exempted records. In accordance
with RCW ((42347319)) 42.56.210, the following personal
and other records shall be exempt from public inspection and
copying:

(1) Personal information in any files maintained for stu-
dents in public schools, patients or clients of public institu-
tions or public health agencies, welfare recipients, prisoners,
probations or parolees.

(2) Personal information in files maintained for employ-
ees, appointees or elected officials of any public agency to
the extent that disclosure would violate their right to privacy.

(3) Information required of any taxpayer in connection
with the assessment or collection of any tax if the disclosure
of the information to other persons would violate the tax-
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payer's right to privacy or would result in unfair competitive
disadvantage to such taxpayer.

(4) Specific intelligence information and specific inves-
tigative records compiled by investigative, law enforcement,
and penology agencies, and state agencies vested with the
responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(5) Information revealing the identity of persons who file
complaints with investigative, law enforcement, or penology
agencies, except as the complainant may authorize.

(6) Test questions, scoring keys, and other examination
data used to administer a license, employment or academic
examination.

(7) ((Bxceptasprovided-by-chapter 826 RCW;-the-con-

€8))) Valuable formulae, designs, drawings computer
source code or object code and research data obtained by any
agency within five years of the request for disclosure when
disclosure would produce private gain and public loss (RCW
42.56.270(1)).

((Y)) (8) Preliminary drafts, notes, recommendations
and intra-agency memorandums in which opinions are
expressed or policies formulated or recommended except that
a specific record shall not be exempt when publicly cited by
an agency in connection with any agency action.

((€9))) (9) Records which are relevant to a controversy
to which an agency is a party but which records would not be
available to another party under the rules of pretrial discovery
for causes pending in the superior courts.

(1)) (10) All applications for public employment,
including the names of applicants, resumes, and other related
materials submitted with respect to an applicant.

((42)) (11) The residential addresses and residential
telephone numbers of the employees or volunteers of a public
agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employ-
ees or volunteers.

((€3Y)) (12) Records, maps, or other information identi-
fying the location of archaeological sites in order to avoid the
looting or depredation of such sites.

((4)) (13) Any library record, the primary purpose of
which is to maintain control of library materials, or to gain
access to information, which discloses or could be used to
disclose the identity of a library user.

((85))) (14) Personal or financial information supplied

by or on behalf of a person, firm, or corporation for the pur-
pose of qualifying to submit a bid or proposal for((:

&6))) as required by RCW 42.56.230 and defined by
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(15) The exemptions of this section shall be inapplicable
to the extent that information, the disclosure of which would
violate personal privacy or vital governmental interests, can
be deleted from the specific records sought. No exemption
shall be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person
or persons.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-02-050 Public records officer. The Wash-
ington traffic safety commission public records shall be man-
aged by the public records officer for the commission. The
person so designated shall be officed in the Washington Traf-
fic Safety Commission ((Building)) Office, Olympia, Wash-
ington. The public records officer shall be responsible for
implementation of the commission's rules and regulations
regarding release of public records, coordinating staff efforts
of the commission's rules and regulations regarding release of
public records, and generally ensuring compliance of the staff
with the public records disclosure requirements of chapter 1,
Laws of 1973.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-02-070 Requests for public records. Sub-
ject to the provisions of subsection (3) of this section, public
records are obtainable by members of the public when those
members of the public comply with the following procedures.

(1) The commission shall honor requests received in per-
son during the commission's normal office hours, or by mail

or email, unless exempted by provisions in this chapter. A
request shall be addressed to the public records officer. Such

request shall include the following in the public disclosure
request:

(a) The name of the person requesting the record and
their contact information.

(b) The time of day and calendar date on which the
request was made.

(c) If the matter requested is referenced within the cur-
rent index maintained by the Washington traffic safety com-
mission, a reference to the requested record as it is described
in such current index.

(d) If the requested matter is not identifiable by reference
to the Washington traffic safety commission's current index,
a statement that identifies the specific record requested.

(e) A verification that the records requested shall not be
used to compile a commercial sales list.

(2) The public records officer shall inform the member

of the public making the request ((whether-therequested
record-is-—avatlable forinspection-and-ecopyingat1000-S-
Gheﬂw—S&eet—mQ-}yaﬂpfa—WL&slﬁﬂg{eﬂ)) within five business

days of receiving a public record request by either:

(a) Providing the record;

(b) Providing an internet address and link on the agency's
web site to the specific records requested, except that if the
requestor notifies the agency that he or she cannot access the

RCW 9.35.005.

records through the internet, then the agency must provide
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copies of the record or allow the requestor to view copies
using an agency computer;

c) Acknowledging that the agency has received the
request and providing a reasonable estimate of the time the
agency will require to respond to the request; or

(d) Denying the public record request (RCW 42.56.520).

(3) When it appears that a request for a record is made by
or on behalf of a party to a lawsuit or a controversy to which
the commission is also a party (or when such a request is
made by or on behalf of an attorney for such a party) the
request shall be referred to the assistant attorney general
assigned to the commission for appropriate response.

AMENDATORY SECTION (Amending Order 1, filed
4/11/77)

WAC 467-02-090 Inspection and copying cost. (1) No
fee shall be charged for inspection of public records.

(2) ((JEheWashmgtma—tfa#ﬁc—safe%y—eemmrssmﬂ—shaH

-)) Pur-
suant to RCW 42.56.120(2). as amended by section 3, chap-
ter 304, Laws of 2017, the Washington traffic safety commis-
sion declares for the following reasons that it would be
unduly burdensome for it to calculate the actual costs it
charges for providing copies of public records: Funds were
not allocated for performing a study to calculate such actual
costs and the agency lacks the necessary funds to perform a
study and calculations; staff resources are insufficient to per-
form a study and to calculate such actual costs; and a study
would interfere with and disrupt other essential agency func-
tions.

(3) The Washington traffic safety commission may
charge fees for production of copies of public records consis-
tent with the fee schedule established in RCW 42.56.120, as
amended by section 3, chapter 304, Laws of 2017.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-02-120 Review of denials of public records
requests. (1) Any person who objects to the denial of a
request for a public record may petition the public records
officer for prompt review of such decision by tendering a
written request for review. The written request shall specifi-
cally refer to the written statement by the public records offi-
cer or other staff member which constituted or accompanied
the denial.

(2) After receiving a written request for review of a deci-
sion denying a public record, if the public records officer

determlnes to afﬁrm the demal ((t—heﬁ—t-he—w%eﬂ—feqb}es%

shat-prompthy—econsiderthematterand-ettheraffirmor
reverse-suech-denial)) such decision shall constitute final
agency action. In any case, the request shall be returned with
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a final decision, within two business days following receipt
of the petition for review.

(3) Administrative remedies shall not be considered
exhausted until the public records officer has returned the
petition with a decision or until the close of the second busi-
ness day following denial of inspection, whichever first
occurs.

AMENDATORY SECTION (Amending WSR 91-23-101,
filed 11/20/91, effective 12/21/91)

WAC 467-02-130 Records index. (1) The commission
has available to all persons at its offices in Olympia a current
index which provides identifying information as to the fol-
lowing records issued, adopted or promulgated by the com-
mission:

(a) Minutes of commission meetings;

(b) Those statements of policy and interpretations of pol-
icy, statute and the constitution which have been adopted by
the commission;

(c) Administrative staff manuals and instructions to staff
that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consultant's
reports and studies, scientific reports and studies, and any
other factual information derived from tests, studies, reports
or surveys, whether conducted by public employees or oth-
ers.

(2) A system of indexing for identification and location
of the following records is hereby established by the commis-
sion. Such records shall include the following:

(a) Final orders entered after June 30, 1990, issued in
adjudicative proceedings as defined in RCW 34.05.010(1)
that contain an analysis or decision of substantial importance
to the agency in carrying out its duties.

(b) Declaratory orders entered after June 10, 1990, that
contain an analysis or decision of substantial importance to
the agency in carrying out its duties.

(c) Interpretative statements as defined in RCW
34.05.010(8).

(d) Policy statements entered after June 30, 1990, as
defined in RCW 34.05.010(14).

(3) A system of indexing shall be as follows:

(a) The indexing system will be administered by the
commission's rules coordinator and located at ((+600-S-

Ghefw—S,%feet—Qlfﬂﬂpia—WL&s-hiﬂg{eﬂ)) the Washington traffic

safety commission.
(b) Copies of all indexes shall be available for public

inspection and copying in the manner provided for the
inspection and copying of public records.

(c) The rules coordinator shall establish and maintain a
separate index for each item contained in subsection (1)(a)
through (e) of this section as follows:

(i) The index shall list all final orders and declaratory
orders selected by the commission that contain decisions of
substantial importance to the agency which orders shall be
listed alphabetically by the titles of the hearing or contro-
versy and shall contain a phrase describing the issue or issues
and relevant citations of law.
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(i1) Interpretative statements and policy statements shall
be indexed by the applicable program administered by the
commission.

(d) The rules coordinator shall update all indexes at least
once a year and shall revise such indexes when deemed nec-
essary by the commission.
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