Washington State Register, Issue 18-05

WSR 18-05-001
PERMANENT RULES
LIQUOR AND CANNABIS

BOARD
[Filed February 7, 2018, 12:31 p.m., effective March 10, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is [to] amend
rules due to changes in advertising requirements for licensed
marijuana businesses by the legislature during the 2017 legis-
lative session (codified in RCW 69.50.369). The rule changes
adjust rules relative to changes in the law, as well as addi-
tional clarifying changes needed to ensure advertising rules
implement the changes to advertising restrictions as intended
by the legislature. Changes to rules provide additional guid-
ance to licensed marijuana businesses for clarity on require-
ments and will promote clarity and consistency in enforce-
ment.

Citation of Rules Affected by this Order: Amending
WAC 314-55-155.

Statutory Authority for Adoption: RCW 69.50.342,
69.50.345, and 69.50.369.

Adopted under notice filed as WSR 17-24-119 on
December 6, 2017.

Changes Other than Editing from Proposed to Adopted
Version: Technical and clarifying changes that are not sub-
stantially different from the proposed rules as filed in the CR-
102 were made prior to the version as presented for adoption.
These changes were made in direct response to comments
received and seek to further clarify rule provisions.

In subsection (2)(a)(i), all text on outdoor signs, includ-
ing billboards, are limited to text that identifies the retail out-
let by the licensee's business or trade name, states the location
of the business, and identifies the type or nature of the busi-
ness.

In subsection (2)(a)(ii), addition of the language, "logos
or artwork that do not contain depictions of marijuana plants
or marijuana products as defined in this section are permissi-
ble."

In subsection (2)(e), additional language added to clarify
that similar informational signs not related to the products or
services of the marijuana business are not considered adver-
tising.

In subsection (3), clarification that only signs placed on
windows facing outward must meet the advertising restric-
tions for outdoor advertising.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: February 7, 2018.

Jane Rushford
Chair

AMENDATORY SECTION (Amending WSR 16-11-110,
filed 5/18/16, effective 6/18/16)

WAC 314-55-155 Advertising. (((D-Advertisingby

. . . : .
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2)-Generak)) The following provisions apply in addi-
tion to the requirements and restrictions in RCW 69.50.369.

1) Advertising generally. The following requirements
apply to all advertising by marijuana licensees in Washington
state.

(a) All marijuana advertising and labels of usable mari-
juana, marijuana concentrates, and marijuana-infused prod-
ucts sold in the state of Washington must not contain any
statement, or illustration that:

((€2))) (1) Is false or misleading;

((#Y)) (ii) Promotes over consumption;

((fey)) (iii) Represents the use of marijuana has curative
or therapeutic effects;

(((8))) (iv) Depicts a child or other person under legal
age to consume marijuana, or includes:

((®)) (A) The use of objects, such as toys, inflatables
movie characters, ((et)) cartoon characters suggesting the
presence of a child, or any other depiction or image designed
in any manner to be likely to be appealing to youth or espe-
cially appealing to children or other persons under legal age
to consume marijuana; or

((6D)) (B) Is designed in any manner that would be espe-
cially appealing to children or other persons under twenty-
one years of age.

((3))) (b) No ((tieensed)) marijuana ((produeer;preees-
ser;-orretatler)) licensee shall place or maintain, or cause to
be placed or maintained, an advertisement of a marijuana
business or marijuana product, including marijuana concen-
trates, usable marijuana, or ((a)) marijuana-infused product:

(1) In any form or through any medium whatsoever((:

€@))) within one thousand feet of the perimeter of a
school grounds, playground, recreation center or facility,
child care center, public park, library, or a game arcade
admission to which it is not restricted to persons aged twenty-
one years or older unless the one thousand minimum distance
requirement has been reduced by ordinance in the local juris-
diction where the licensed retailer is located and the licensed
retailer is located within one thousand feet of a restricted
location listed in this paragraph;

((#Y)) (ii) On or in a private vehicle, public transit vehi-
cle ((ex)). public transit shelter, bus stop, taxi stand, transpor-

tation waiting area, train station, airport. or any similar tran-
sit-related location; ((e*

ey On-eriapublicly owned-or-operated property:))
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(c) All advertising for marijuana businesses or marijuana
products, regardless of what medium is used, must contain
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(d) The restrictions in this section and RCW 69.50.369
do not apply to outdoor advertisements at the site of an event

text stating that marijuana products may be purchased or pos-

to be held at an adult only facility that is placed at such site

sessed only by persons twenty-one years of age or older.

during the period the facility or enclosed area constitutes an

Examples of language that conforms to this requirement

adult only facility, but must not be placed there more than

include, but are not limited to: "21+." "for use by persons 21

fourteen days before the event, and that does not advertise

and over only," etc.

(d) A marijuana licensee may not engage in advertising

or marketing that specifically targets persons residing out of

any marijuana product other than by using a brand name,
such as the business or trade name or the product brand, to

identify the event. Advertising at adult only facilities must

the state of Washington.
(2) Outdoor_advertising. In addition to the require-

ments for advertising in subsection (1) of this section, the fol-

not be visible from outside the adult only facility.
(e) A sign affixed to the licensed premises or in the win-
dow of a licensed premises indicating the location is open for

lowing restrictions and requirements apply to outdoor adver-

business, closed for business, the hours of operation, that the

tising by marijuana licensees:
(a) Except for the use of billboards as authorized under
RCW 69.50.369 and as provided in this section, licensed

marijuana retailers may not display any outdoor signage

other than two separate signs identifying the retail outlet by
the licensee's business name or trade name, stating the loca-

licensed location has an ATM inside, or other similar infor-
mational signs not related to the products or services of the
marijuana business are not considered advertising for the pur-
poses of this section.

(f) "Adopt-a-Highway" signs erected by the Washington
state department of transportation under a current valid spon-

tion of the business, and identifying the nature of the busi-
ness. Both signs must be affixed to a building or permanent
structure and each sign is limited to sixteen hundred square
inches.

(1) All text on outdoor signs, including billboards, is lim-
ited to text that identifies the retail outlet by the licensee's
business or trade name, states the location of the business,
and identifies the type or nature of the business.

(i1) No outdoor advertising signs, including billboards,

may contain depictions of marijuana plants or marijuana

products. Logos or artwork that do not contain depictions of
marijuana plants or marijuana products as defined in this sec-

tion are permissible.

(A) A depiction of a marijuana plant means an image or
visual representation of a cannabis leaf, plant, or the likeness
thereof that explicitly suggests or represents a cannabis leaf
or plant.

(B) A depiction of a marijuana product means an image
or visual representation of usable marijuana, marijuana-
infused products, or marijuana concentrates, or an image that
indicates the presence of a product, such as smoke, etc.

(iii) Stating the location of the business may include
information such as the physical address or location, direc-
tional information, web site address, email address, or phone
number of the licensed business.

(iv) Identifying the nature of the business may include
information related to the operation of the business, what the
business is engaged in, or the goods the business offers for
sale.

(v) Double-sided signs or signs with text visible on
opposite sides are permissible and count as a single sign so
long as the sign is contained in or affixed to a single structure.

sorship with the department of transportation are not consid-
ered advertising for the purposes of this section.

(3) Advertising placed on windows within the premises
of a licensed marijuana retail store facing outward must meet
the requirements for outdoor advertising as provided in RCW
69.50.369 and this section.

(4) Promotional items such as giveaways, coupons, and
distribution of branded or unbranded merchandise are
banned.

(5) Marijuana retail licensees holding a medical mari-
juana endorsement may donate product to qualifying patients
or designated providers who hold a valid recognition card.
Retail licensees may not advertise "free" or "donated" prod-
uct.

(6) Except for outdoor advertising under subsection (2)
of this section, all advertising must contain the following
warnings that must be in type size at least ten percent of the
largest type used in the advertisement:

(a) "This product has intoxicating effects and may be
habit forming.";

(b) "Marijuana can impair concentration, coordination,
and judgment. Do not operate a vehicle or machinery under
the influence of this drug.";

(c) "There may be health risks associated with consump-
tion of this product."; and

(d) "For use only by adults twenty-one and older. Keep
out of the reach of children."

(7) For the purposes of this section, the following defini-
tions apply:

(a) "Adult only facility" means:

(1) A location restricted to persons age twenty-one and
older by the WSLCB or classified by the WSLCB as off lim-

(b) No marijuana licensee may use or employ a commer-

its to persons under twenty-one years of age; or

cial mascot outside of, and in proximity to, a licensed mari-

juana business.
(c) Outdoor advertising is prohibited on signs and plac-

ards in arenas, stadiums, shopping malls, fairs that receive
state allocations, farmers markets, and video game arcades,

whether any of the foregoing are open air or enclosed, but not

(ii) A venue restricted to persons age twenty-one and
older and where persons under twenty-one years of age are
prohibited from entering or remaining, including employees
and volunteers.

(b) "Billboard" means a permanent off-premises sign in
a fixed location used, in whole or in part, for the display of

including any such sign or placard located at an adult only
facility.

Permanent
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off-site commercial messages with a minimum size of five
feet in height by eleven feet in width.
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() "Off-premises sign" means a sign relating, through its
message and content, to a business activity, product, or ser-
vice not available on the premises upon which the sign is

WSR 18-05-003

. Loubli s of endusi e
Fhis)) to improve records retention compliance, and to pro-
vide technology information systems that improve public

erected.

WSR 18-05-003
PERMANENT RULES
SECRETARY OF STATE
[Filed February 7, 2018, 1:38 p.m., effective March 10, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Main purpose of this proposal, is to simplify
language, update to include modern records functions, and
include provisions from chapter 303, Laws of 2017. This bill
expanded the grant program to include the use of hardware
and software technology, to improve the disclosure of public
records.

Citation of Rules Affected by this Order: Repealing
WAC 434-670-070; and amending WAC 434-670-010, 434-
670-020, 434-670-030, 434-670-040, 434-670-050, 434-670-
060, 434-670-080, and 434-670-090.

Statutory Authority for Adoption: RCW 40.14.020(6),
36.22.175(1), and chapter 40.14 RCW as amended by chapter
303, Laws of 2017.

Adopted under notice filed as WSR 18-01-118 on
December 19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 8§,
Repealed 1.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 8, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
8, Repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 8, Repealed 1; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 6, 2018.

Mark Neary
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 03-06-069,
filed 3/3/03, effective 4/3/03)

WAC 434-670-010 Washington state archives local
records grant program. The (( i i
local records grant program, administered ((b¥)) in the office
of the secretary of state by the Washington state archives,
provides financial assistance to local governments ((effi-
etals)) to support records management and preservation
cfforts, ((partewtarty forrecords-of permanentretention—This
grants—in ?E] programis Sig]ﬁlfliiﬂ] Eﬁff].m h; ° ]E.“H]
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records disclosure.
Local records grant program funds are provided for one-
time investments and are not an ongoing source of revenue

for operation or management costs. A grantee may not sup-

plant local funding with local records grant program funding.
The local records grant program is governed by this chapter

and by RCW 36.22.175 and chapter 40.14 RCW.

AMENDATORY SECTION (Amending WSR 03-06-069,
filed 3/3/03, effective 4/3/03)

WAC 434-670-020 Eligible and ineligible activities.
(1) The following activities((5)) including, but not limited to,
are eligible for support through the local records grant((s))
program administered pursuant to this chapter:

(a) ((Planning;

b)) Records management;

((€e))) (b) Preservation;

((€8))) (c) Conservation;

((€e))) (d) Professional consultants;

((€HEssential)) (e) Technology hardware and/or equip-
ment;

((fe)Reference-tools;-and:

) Edueation:

-TFempeorarypersonnel:)) (f) Software to manage pub-

lic records and requests;
(2) Reference tools;
(h) Training needs;
(1) Temporary personnel;
(j) Indexing; and
(k) Planning for the activities above.

(2) The following activities, including but not limited to,
are ineligible for support through the local records grant((s))
program administered pursuant to this chapter:

(a) Projects already completed;

(b) Expenses incurred prior to the grant period;

(c) Existing/permanent staff positions;

(d) Equipment nonessential to the project;

(e) Capital improvements to buildings;

(f) Payments to lobbyists;

(1)) (g) Hospitality expenses; and

((®)) (h) Prizes/awards((;

ey Purchase-of manuseriptsirecerds)).
AMENDATORY SECTION (Amending WSR 03-06-069,
filed 3/3/03, effective 4/3/03)

WAC 434-670-030 Eligibility. Local government
((entitiesineluding)) agencies, include every county, city,

town, municipal corporation, quasi-municipal corporation,
special purpose district((s)), or any office, department, divi-

sion, bureau, board, commission, or agency thereof, are eligi-
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ble to apply for local records grant((s)) program grants under
this chapter.

Preference will be given to smaller local government
agencies based upon applicant agency's need and to informa-
tion technology demonstration projects designed to improve
public records retention, records management, and public
disclosure. Entities other than local governments, such as
individuals, state agencies, federal agencies, and private

organizations are ineligible((;butlecal publierecords-housed
by-state-ageneiesmay be-includedinagrant-applicationthat

i cubmittodand-admin L bvthe toeal-offcialwhe ]
statutory-autherity-ever-thereeords)).

AMENDATORY SECTION (Amending WSR 03-06-069,
filed 3/3/03, effective 4/3/03)

WAC 434-670-040 Evaluation of proposals. (1)
Washington state archives staff will review ((grant)) applica-
tions for completeness, conformity to application require-
ments, soundness of budget, ((ard)) relevancy to the objec-

tives of the ((Washingten-state-archives)) local records grant
program((—Staffmay-also-eonsiderinadditionto-the factors
speeified-abeve-the)), and potential for widespread citizen

use, research value and value for ongoing governmental oper-
ations of the proposed project including improvements to
existing operations.((})) The proposal may be returned to the
applicant institution for further development or clarification,
prior to application deadline.

(2) ((A—summary)) An analysis will be prepared by the
Washington state archives for each complete application and
forwarded to the archives oversight committee established by
RCW 40.14.027. The committee will review the applications
((atits-annual)) in an open public meeting and make funding
recommendations to the secretary of state.

(3) The office of the secretary of state will notify the
applicant in writing as to whether the proposal has been
funded or rejected.

AMENDATORY SECTION (Amending WSR 03-06-069,
filed 3/3/03, effective 4/3/03)

WAC 434-670-050 Local records grant program
application requirements. In order to be complete, an appli-
cation must include:

(1) Identification of the local government entity ((an€));

(2) Project personnel;
((&4A)) (3) Description of the ((aetivitypropesedfor
fundineineludine:
)-Statement-of purpose-and-geals:
b)Y Projeet summary;
{e)—Detailed)) project (goals, objectives, and final
results);
(4) An analysis of the project plan((;-diseussion-oftech-
. ] :
51“;;. s]'ss' - and
fe)-Speeific-endresults-erproduets:
(Co))N
5) Documentary evidence for the need of the project
(photos, testimonies, etc.) if applicable;
(6) A timetable;
(7) A funding description((;-inehading)) that includes:

Permanent
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(a) A budget layout and explanation;
(b) ((Bﬁdget—explanaﬁeﬂ—

€&))) The need for outside funding; and
(c) Availability of sustaining funds.
(8) Evaluation of results ((thew-will-the-sueeess-orfail-

by Resumes-of)):

(a) How will the project be measured a success or fail-

ure; and

(b) How will the project improve records management,
retention practices, and the ability to respond to public disclo-
sure requests.

(9) Authorization, including:

(a) Being signed and dated by a proper official;

(b) Identification of the application preparer.

(10) Support material, including:

(a) Brief biography and description of the grant-related
duties for grant project personnel, consultants, volunteers,
etc.((;and-deseriptions-of theirgrant-funded-duties

te) Required-forms));

((6))) (b) Identification of necessary services, equip-
ment, supplies, etc.; and

((€e))) (c) Other relevant information.

AMENDATORY SECTION (Amending WSR 03-06-069,
filed 3/3/03, effective 4/3/03)

WAC 434 670 060 Local records grant calendar (1)

archivestoeal records—grant program—within-sixty-days-of
eempletion-)) Local records grant program grants will be
awarded annually on the state fiscal year cycle (July - June)
and must be completed in the awarded biennium, or fiscal
year if awarded for the second half of the biennium.

(2) The local records grant program application and
reporting schedule will be approved and published by the
archives oversight committee for each grant cycle.
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AMENDATORY SECTION (Amending WSR 03-06-069,
filed 3/3/03, effective 4/3/03)

WAC 434-670-080 ((.Aud-i-t-iﬂg).)

Other requirements.

(Grantees must comply with the audit requirements setforth

: .
(7) Grantees-must adhere-toloeal and state-bid *equﬁle))

Specific requirements for the Washington state archives local
records grant program are:

(1) Archives staff may visit the worksite for review at
any time during the project.

(2) Unless otherwise approved, grants will be cost-reim-
bursement grants.

(3) Proposed changes in the approved grant must be sub-
mitted in writing to the Washington state archives, local
records grant program.

(4) The archives must be notified of any changes in per-
sonnel impacting the approved grant.

(5) In the case of default by the grantee, the local records
grant program grant will be revoked and all unused funds
may be distributed for use by other grantees. The Washington
state archives will notify the grantee of default in writing.

(6) The grantee shall submit a final report and participate
in a survey.

AMENDATORY SECTION (Amending WSR 03-06-069,
filed 3/3/03, effective 4/3/03)

WAC 434-670-090 Conflicts of interest. (1) The
Washington state archives oversight committee will not con-
sider a proposal where a committee member ((er-amemberof

prepesed)) derives compensation from the proposed local
records grant program grant.

(2) A ((beard)) committee member shall abstain from
reviewing or voting on proposals if she/he is directly or indi-
rectly connected with a proposed project through employ-

[51]

WSR 18-05-006

ment at the same ((institation;(direetly-or)-indirectly-super-

eet)) government agency.

NEW SECTION

The following sections of the Washington Administra-
tive Code are decodified and recodified as follows:

0Old WAC Number New WAC Number
434-670-080 434-670-075
434-670-090 434-670-085
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 434-670-070 Accounting.

WSR 18-05-006
PERMANENT RULES
LIQUOR AND CANNABIS
BOARD
[Filed February 7, 2018, 3:20 p.m., effective March 10, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to ensure
rules comply with changes in public records laws so the
Washington state liquor and cannabis board (WSLCB) may
continue to assess costs for producing public records when
appropriate. The costs proposed in these rule amendments
mirror those costs provided in RCW 42.56.120 as amended
by the 2017 legislature in EHB 1595. WSLCB proposes
amendments to chapters 314-60 and 314-42 WAC to ensure
rules are updated appropriately, clear, and well organized
through completing a chapter review of chapter 314-60 WAC
in conjunction with the changes needed as a result of EHB
1595.

Citation of Rules Affected by this Order: New WAC
314-42-001 and 314-60-025; repealing WAC 314-60-087
and 314-60-040; and amending WAC 314-60-010, 314-60-
015, 314-60-070, 314-60-080, 314-60-085, 314-60-090, 314-
60-100, and 314-60-110.

Statutory Authority for Adoption: RCW 42.56.120,
34.05.220, 42.56.040, 66.08.030, and 66.08.050.

Adopted under notice filed as WSR 17-24-120 on
December 6, 2017.

Changes Other than Editing from Proposed to Adopted
Version: Technical changes were made to remove exemp-
tions to disclosure that no longer apply or are already covered
by exemptions included in the Public Records Act (PRA).
Subsection (1) of WAC 314-60-100 states that "requesters
should be aware of" other exemptions outside the PRA that
restrict availability of records. After reviewing the laws cited
in proposed new language of subsections (1)(j) and (k) as
filed with the CR-102, the cited sections of the liquor act pro-
vided for recordkeeping but did not provide an exemption

Permanent
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from disclosure of those records that differs from what is pro-
vided in the PRA or other subsections of the proposed rule.
For this reason, these subsections were not needed and were
removed from the proposed rules prior to adoption

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 2, Amended 8, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 7, 2018.

Jane Rushford
Chair

NEW SECTION

WAC 314-42-001 Board operations and procedure.
This section details the general course and method by which
the operations of the board are channeled and determined in
addition to the other functions and procedures of the board as
provided in Title 314 WAC.

(1) The "Washington state liquor and cannabis board" or
"board" pursuant to RCW 66.08.012 and 66.08.014, consists
of three members appointed by the governor, with the con-
sent of the senate, for staggered terms of six years. Where
appropriate, the term "board" also refers to the staff and
employees of the Washington state liquor and cannabis
board.

(2) The board delegates certain administrative functions
to an administrative director appointed by the board as pro-
vided in WAC 314-42-010.

(3) Pursuant to the requirements of the Open Public
Meetings Act, chapter 42.30 RCW all determinations and
business of the board will be made and conducted in meetings
open to the public, except matters exempt from the act under
RCW 42.30.140 or properly conducted in executive session
pursuant to RCW 42.30.110.

(a) The board holds regular meetings as published with
the office of the code reviser in the Washington State Register
per RCW 42.30.075 and as published on the board's web site
at www.lcb.wa.gov. For scheduling purposes, it is the board's
intent to schedule petitions, take public testimony, conduct
rule making activities, and adopt resolutions at its regular
board meetings as published in the Washington State Register
and posted on the WSLCB web site.

(b) Occasionally the board may deem it necessary to can-
cel meetings or conduct business at times other than as pub-
lished in the Washington State Register. For these occasions,
stakeholder notification will occur as provided in the Open
Public Meetings Act, chapter 42.30 RCW.

Permanent
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AMENDATORY SECTION (Amending WSR 09-07-070,
filed 3/13/09, effective 4/13/09)

WAC 314-60-010 Purpose((—Washington—state
liquer-eontrel-board)). The purposes of this chapter are to:
(1) Describe the organization of the Washington state

liquor ((eentrel)) and cannabis board ((EEB)) WSLCB);

(2) ((Ensure-that€B)) Detail how the WSLCB com-
plies with laws governing the disclosure (release) of public
records; and

(3) Explain how an individual or organization ((eas))
may obtain public records.

AMENDATORY SECTION (Amending WSR 09-07-070,
filed 3/13/09, effective 4/13/09)

WAC 314-60-015 Agency description—Contact
information((—Publereeords—offieer)). (1)(a) The
((beard)) Washington state liquor and cannabis board
(WSLCB) is an agency created to exercise the police power
of the state in administering and enforcing ((alt-efthe)) laws
and regulations relating to alcoholic beverage control (Title
66 RCW), marijuana (chapter 69.50 RCW), tobacco (chapter
70.155 RCW), and vapor products (chapter 70.345 RCW).

(b) The board issues licenses ((to—persens—who-handle
Hquer)) relating to liquor, marijuana, tobacco, and vapor
products; and collects taxes imposed on liquor((;-and-distrib-

)) and marijuana.

(@) (c) The ((beard)) WSLCB is responsible for
enforcing laws preventing access to tobacco products by per-
sons under the age of eighteen years (chapter 70.155 RCW).
The board enforces the tobacco tax laws and the department
of revenue administers tobacco tax laws (chapters 82.24 and
82.26 RCW).

(2) (( " H H ".

4))) The Washington state liquor ((eentrel)) and canna-
bis board is organized into ((six)) seven divisions:

(a) ((*he)) Board administration;

(b) Director's office;

(())) (c) Licensing and regulation;

((f&))) (d) Enforcement and education;

(((H-Administrative-serviees;
te) Business-enterprise)) (e) Finance;

(f) Information technology; and

((69)) (g) Human resources.

((®))) (3)(a) The administrative offices of the Washing-
ton state liquor ((eentrel)) and cannabis board are located at
3000 Pacific Avenue Southeast, Olympia, Washington
98504-3080.

(b) (E€B)) WSLCB staff is also located at((z
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i) enforcement offices maintained in major cities
throughout the state.

(« g .
E.E}.LE' Eﬂ contracts i;}.i individuals EE] sett hi quor—on
threughout-thestate:

steres;)) Enforcement offices((;)) addresses and contact num-

bers are located on the ((EEB-hoeme-page-at-wwwtigowa:
gov)) WSLCB's web site at www.lcb.wa.gov.

((%}—Mﬂ—pefseﬂ%slﬂﬁg—te—aeeess—lz%—pubhﬁeeefds

from-eausing-excessive-interferenece-with-essential-funetions
ofthe E€B-)) (4) An organizational chart is available from

the board's public records office which illustrates the general

structure of the WSLCB's operations. More information on
the construct of the WSLCB is also available on the

WSILCB's web site at www.lcb.wa.gov.

NEW SECTION

WAC 314-60-025 Public records officer. (1) The
WSLCB public records officer:

(a) Receives all public records requests made to the
WSLCB;

(b) Provides "fullest assistance" to persons seeking
WSLCB public records;

(c) Oversees the WSLCB's compliance with the Public
Records Act, including locating, processing, and releasing
records responsive to public records requests;

(d) Creates and maintains an index of certain WSLCB
public records, to the extent required by RCW 42.56.070; and

(e) Prevents the fulfillment of public records requests
from causing excessive interference with essential functions
of the department.

(2) Any person wishing to access WSLCB public records
should contact the WSLCB's public records officer or desig-
nee at:

[7]
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Public Records Officer

Liquor and Cannabis Board

3000 Pacific Avenue Southeast
Olympia, Washington 98504
360-664-1693

Fax: 360-664-9689

Email: publicrecords@lcb.wa.gov

Current contact information is also available on the
WSLCB web site at www.lcb.wa.gov.

(3) The public records officer may designate one or more
WSLCB staff to carry out the responsibilities set forth in sub-
section (1) of this section; and other staff may process public
records requests. Therefore, use of the term public records
officer in this chapter may include the public records officer's
designee(s) or any other staff assisting in processing public
records requests, where indicated by context.

AMENDATORY SECTION (Amending WSR 09-07-070,
filed 3/13/09, effective 4/13/09)

WAC 314-60-070 Availability of public records. (1)
Many records are available on the WSLCB's web site at
www.Icb.wa.gov. Requestors are encouraged to search for
and view records on the WSLCB's web site in lieu of or prior
to making a public records request. An index of public
records is available as provided in subsection (3) of this sec-
tion.

(2) Requestors are encouraged to contact the public
records officer to determine the location and availability of

records prior to or at the time of making a public records

request.
(3) Hours for inspection of records.

(a) Public records are available for inspection and copy-
ing at the main office of the board during normal business
hours of the (:€B)) WSLCB, Monday through Friday, from
((8)) 9:00 a.m. to ((4)) noon and from 1:00 p.m. to 4:30 p.m.,
excluding state legal holidays.

((&))) (b) Records must be inspected at the offices of the
WSLCB and may not be removed from WSLCB offices. The
majority of public records are located at the WSLCB's central
office, although some may be located in other locations,
including the regional offices.

(4) Records index. ((An)) The WSLCB maintains an
index as required under RCW 42.56.070 and updates the
index on a biennial basis at minimum. The index of public
records is available ((foruse-by-members-efthepublie)) on
the WSLCB's web site at www.lcb.wa.gov, including:

(a) Final opinions, including concurring and dissenting
opinions, as well as orders, made in the adjudication of
cases(()):

(b) Those statements of policy and interpretations of pol-
icy, statute and the constitution which have been adopted by
the agency((-)); and

(©) ((Aémfms&&me—sfafﬂmmma%s—&ﬁd—msm}eﬁeﬂs—te
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of state governmentorofany private party:

3))) Declaratory orders issued pursuant to RCW
34.05.240 containing an analysis or decision of substantial
importance to the agency in carrying out its duties.

(5) Organization of records. The ((E€B)) WSLCB will
maintain its records in a reasonably organized manner. The
((E€B)) WSLCB will take reasonable actions to protect

records from damage and disorganization. ((Aregquestershall
ke LCR s from LCB-off o ] ;

AMENDATORY SECTION (Amending WSR 09-07-070,

filed 3/13/09, effective 4/13/09)

WAC 314-60-080 ((Malking)) Requests for public
records. An individual may request a public record orally or
in writing. The ((beard)) WSLCB encourages ((that)) all pub-
lic records requests be submitted in writing ((asd)). Public
records requests may be sent to the WSLCB via email at
publicrecords@lcb.wa.gov.

(1) A form for public records requests prescribed by the
((board)) WSLCB is available at its main office and on its
web site at www.lcb.wa.gov. ((Fhe)) A written request or
((preseribed)) public records request form ((sha)) must be
submitted or presented to the public records officer or desig-
nee and may be sent to the WSLCB via email at
publicrecords@]lcb.wa.gov. The request should include the
following information:

(a) The name, organization, mailing address, telephone
number((;-fax-number)), and email address of the ((persen

requesting-thereeord:)) requestor;
(b) The date and time of day ((and-ealendar—date—en

beard:)) of the request;

(¢) ((A—detatled—deseription—of-the publicrecord-being
reguested:)) Identification of the public records sought, in a
form or description adequate for the public records officer to
identify and locate the records;

(d) If the matter requested is referenced within the cur-
rent index maintained by the board, a reference to the
requested record as described((z)); and

(e) The address where copies of the record are to be
mailed or emailed, or notification that the requestor wants to
examine the record at the ((E€B)) WSLCB.

(2) If the public records officer or designee accepts a
request other than in writing, he or she will confirm receipt of
the information and the substance of the request in writing.

((EH{f therequestor-wishesto-have-coptesof therecords
) ; . ) ’
*.Ha;.le msteae; of S]tmf y-inspeeting them hE;E{ she 'sheul;l ]SE
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AMENDATORY SECTION (Amending WSR 09-07-070,
filed 3/13/09, effective 4/13/09)

WAC 314-60-085 Processing public records
requests. (1) Order of processing public records requests.
The public records officer or designee will process requests
in the order allowing the most requests to be processed in the
most efficient manner.

(2) Acknowledging receipt of request. Within five
business days ((ef)) after receipt of the request, the public
records officer or designee will do one or more of the follow-
ing:

(a) Provide the records or make the records available for
inspection and copying depending on the nature of the
request;

(b) If copies are requested and payment of a deposit for
copies, if any, is made or terms of payment agreed upon, send
the copies to the requestor;

(c) Provide a reasonable estimate of when records will be
available; or

(d) If the request is unclear or does not sufficiently iden-
tify the requested records, request clarification from the
requestor. Such clarification may be requested and provided
by telephone. The public records officer or designee may
revise the estimate of when records will be available; or

(e) Deny the request.

(3) If no response is received. If the public records offi-
cer does not respond in writing within five business days after
the day of receipt of the request for disclosure, the requestor
should consider contacting the public records officer to
ensure that the WSLCB received the request.

(4) Protecting the rights of others. If the requested
records contain information that may affect rights of others
and may be exempt from disclosure, the public records offi-
cer or designee may, prior to providing the records, give
notice to such others whose rights may be affected by the dis-
closure. Such notice should be given so as to make it possible
for those other persons to contact the requestor and ask him
or her to revise the request, or, if necessary, seek an order
from a court to prevent or limit the disclosure. The notice to
the affected persons will include a copy of the request.

() (5) Records exempt from disclosure. Some
records are exempt from disclosure, in whole or in part, under
chapter 42.56 RCW or as otherwise provided by law. If the
((€8B)) WSLCB believes that a record is exempt from dis-
closure and should be withheld, the public records officer or
designee will state the specific exemption and provide a brief
explanation of why the record or a portion of the record is
being withheld. If only a portion of a record is exempt from
disclosure, but the remainder is not exempt, the public
records officer or designee will redact the exempt portions,
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provide the nonexempt portions, and indicate to the requestor
why portions of the record are being redacted.

((5))) (6) Inspection of records.

(a) Consistent with other demands, the ((E€B)) WSLCB
shall promptly provide space to inspect public records. No
member of the public may remove a document from the
viewing area or disassemble or alter any document. ((TFhe

requestorshallindicate-which-documents-he-or-she-wishes
the-ageney-to-eopy-)) If, after inspecting a record or records,

the requestor wishes to receive a copy of a particular record
or records, he or she should so indicate to the public records
officer or designee. Copies will be provided pursuant to sub-
section (7) of this section.

(b) The requestor must ((elatmror)) review the assembled
records within thirty days of the (E€B's)) WSLCB's notifi-
cation to him or her that the records are available for inspec-
tion ((ereepying)). The agency will notify the requestor in
writing of this requirement and inform the requestor that he
or she should contact the agency to make arrangements to
((elaimror)) review the records. If the requestor or a represen-
tative of the requestor fails to ((elaim-er)) review the records
within the thirty-day period or make other arrangements, the
((E€B)) WSLCB may close the request ((and-refile-the
assembled-records—Other publie recordsrequestsean-bepro-

: . . .

the-same-or-almeostidentical records,which-ean-beproeessed
as-a—new-request)). If the requestor subsequently files the
same or a substantially similar request, that subsequent
request will be considered a new request and will be pro-
cessed in the order allowing the greatest number of requests

WSR 18-05-006

format, the public records officer will provide the nonexempt
records, or portions of such records that are reasonably locat-
able, in an electronic format that is used by the WSLCB and
is generally commercially available, or in a format that is rea-
sonably translatable from the format in which the WSLCB
keeps the record.

(9) Providing records in installments. When the
request is for a large number of records, the public records
officer or designee will provide access for inspection ((and
eopying)) or copies of records in installments, if he or she
reasonably determines that it would be practical to provide
the records in that way. Costs for each installment of copies
of records must be paid to the WSILCB prior to delivery of the
installment. If, within thirty days, the requestor fails to
((inspeet-the-entire-set-of records-or)) pay for one or more of
the installments, the public records officer or designee may
stop searching for the remaining records and close the
request.

((68))) (10) Completion of inspection. When the inspec-
tion of the requested records is complete and all requested
copies are provided, the public records officer or designee
will indicate that the ((E€B)) WSLCB has completed ((a-dil-
igent-searchfortherequested)) the records request and made
any located nonexempt records available for inspection.

(%)) (11) Closing withdrawn or abandoned request.
When the requestor either withdraws the request or fails to
fulfill his or her obligations to inspect the records or pay the
deposit or final payment for the requested copies, the public
records officer or designee will close the request and indicate
the closure to the requestor ((thatthe ECB-has-elosed-the

to be processed in the most efficient manner.
((66))) (7) Providing copies of records. ((After-inspee-

I ) ; e

D)) (a) Upon request. the public records officer or des-
ignee will provide copies of requested records. Copies may
be provided in either hard copy or electronic format, as
requested. The cost for copies is set forth in WAC 314-60-
090 and costs for copies of records must be paid to the
WSLCB prior to delivery of copies of records.

(b) Copies may be mailed or emailed to the requestor, or
made available for pickup at the WSLCB's offices, depend-
ing on the format of the records and the request of the
requestor. If the copies are available for pickup at the
WSICB's offices, the requestor must pay for and pick up the
copies within thirty days of the WSIL.CB's notification to him
or her that the copies are available for pickup. The WSLCB
will notify the requestor in writing of this requirement and
inform the requestor that he or she should contact the
WSILCB to make arrangements to pay for and pick up the
copies. If the requestor fails to pay for or pick up the copies
within the thirty-day period. or fails to make other arrange-
ments, the WSLCB may close the request. If the requestor
subsequently files the same or a substantially similar request,
that subsequent request will be considered a new request and
will be processed in the order allowing the greatest number of
requests to be processed in the most efficient manner.

(8) Electronic records. The process for requesting elec-
tronic public records is the same as for requesting paper pub-

reqtest)).

((49))) (12) Later discovered documents. If, after the
((E€B)) WSLCB has informed the requestor that it has pro-
vided all available records and closed a request, the ((E€B))
WSLCB becomes aware of additional responsive ((deeu-
ments)) records existing at the time of the request, it will
promptly inform the requestor of the additional ((deeu-
ments)) records and provide them on an expedited basis.

AMENDATORY SECTION (Amending WSR 09-07-070,
filed 3/13/09, effective 4/13/09)

WAC 314-60-090 Costs of providing copies of public
records. (1) No fee ((shall-be)) is charged for the inspection
of public records.

(2) ((Adter-the-first-one-hundred free-copies;the board

REW42-56:676))) The WSLCB does not charge any fee for
access to or downloading records posted on its internet web

lic records. When a person requests records in an electronic

site prior to a request, unless the requestor specifically

[91
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requests that posted records be provided by other means, such
as a printed copy or electronic copies provided by the

WSLCB.

(3)(a) The board finds it would be unduly burdensome to
calculate the actual costs of providing public records to
requestors as the type of request and staff time to copy and
provide records vary widely. The board does not have the
resources to conduct a study of these costs, and conducting a
study would interfere with other essential agency functions.

Washington State Register, Issue 18-05

Public Records Fee Schedule

requestor of the customized ser-
vice charge to be applied, why the
charge applies, and an estimate of
the cost of the charge, and will
allow the requestor to amend the
request in order to avoid or reduce
the cost of the customized service

charge.

Additionally, through the 2017 legislative process, the public

Option for Copies:

and requestors commented on and were informed of autho-
rized fees and costs, including costs for electronic records,
provided in RCW 42.56.120 (2)(b) and (c), (3) and (4).

(b) The following fee schedule adapted from RCW
42.56.120 applies to physical and electronic copies of public
records provided by the WSL.CB. Copy charges may be com-
bined to the extent more than one type of charge applies to
copies responsive to a particular request.

Public Records Fee Schedule

Record Type:

Photocopies, printed copies of
electronic records when requested
by the requestor, or for the use of
agency equipment to make photo-
copies.

Scanned records, or use of agency
equipment for scanning.

Files and attachments loaded and
delivered on a digital storage
media (CD, DVD, or thumb
drive).

Records transmitted in electronic
format or for use of agency equip-
ment to send records electroni-
cally.

Digital storage media or devices.

Charge:
15 cents/page

10 cents/page

5 cents for each 4 elec-
tronic files or attach-
ment

10 cents per gigabyte

Actual cost

Any container or envelope used to
mail copies.
Postage or delivery charges.

Actual cost

Actual cost

Customized service charge (in
addition to fees for copies - See
copying fees above), if the board
estimates that the request would
require use of information tech-
nology expertise to prepare data
compilations, or provide custom-
ized electronic access when such
compilations and customized
access services are not used by
the agency for other agency pur-
poses. The board will notify such

Actual cost

Permanent
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As an alternative to the copy
charges above, the board may
charge a flat fee of up to $2 for
any request when the agency rea-
sonably estimates and documents
that the costs are equal to or more
than $2. If applied to the initial
installment, additional flat fees
will not be charged for subse-

quent installments.

(4) If the requestor asks the WSIL.CB to provide a sum-
mary of the applicable charges before any copies are made,
the WSIL.CB will provide an estimate and will allow the
requestor to revise the request to reduce the number of copies
to be made to reduce the charges. The WST.CB may require a
deposit of up to ten percent of the cost of providing copies for
a request, including a customized service charge.

Up to $2 flat fee

AMENDATORY SECTION (Amending WSR 09-07-070,
filed 3/13/09, effective 4/13/09)

WAC 314-60-100 Exemptions. (1) The Public Records
Act (chapter 42.56 RCW) ((prevides-that-anumber-of-types
of decuments-are)) exempts a number of types of records
from public inspection, production, and copying that the
board may assert when responding to a request for public
records. In addition, ((deeuments)) records are exempt from
disclosure if any "other statute" exempts or prohibits disclo-
sure. Requestors should be aware of the following exemp-
tions, outside the Public Records Act, that restrict the avail-
ability of some documents held by WSLCB for inspection
and copying:

(a) Autopsy, post mortem or medical examiner
reports. Requests for these records should be referred to the
agency which originated the record(s): Coroner's office, med-
ical examiner's office, etc. (RCW 68.50.105)

(b) Claim file information. On any industrial insurance
claim. (RCW 51.28.070)

(c) Criminal history reports. Certain criminal history
information concerning nonconviction data is prohibited
from disclosure under chapter 10.97 RCW. Law enforcement

agency reports should be referred to the agency that origi-
nated the report. (RCW 10.97.080)

(d) Crime victims. Files and information. (RCW 7.68.-
140)




Washington State Register, Issue 18-05

establishment(RECW-66-16-090))) Attorney client privi-

leged communications, mediation communications. Com-
munications protected by RCW 5.60.060(2), 42.56.290 and

7.07.030 exempt from disclosure.

(f) Medical records and data. Medical records, drug
records, accident victims and other persons to which ((EEB))
WSLCB has access. (RCW 42.56.360(2) and chapter 70.02
RCW)

(g) Social Security numbers. (RCW 42.56.250(3) and
42 U.S.C. Section 405 (c)(2)(C)(vii)(1))

(h) Trade secrets. As defined in RCW 19.108.010,
including blueprints, diagrams, drawings, formulas, photos,
etc., requested to be held confidential by the affected person.
Should be labeled "RESTRICTED TRADE INFORMATION."
(RCW 39 10. 470(2) and 49.17.200)

(2) The WSLCB is prohibited by statute from disclosing
lists of individuals for commercial purposes((—See)) under
RCW 42.56.070((9

AMENDATORY SECTION (Amending WSR 09-07-070,

filed 3/13/09, effective 4/13/09)

WAC 314-60-110 Review of denials of public records
requests. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of
such decision by ((tendering)) submitting a written request
for review. The written request ((shall)) must specifically
refer to the written statement by the public records ((staff
member)) officer or designee which constituted or accompa-
nied the denial. ((Sead-yeour)) A written petition for review

may be sent to:

Public Records Officer((;Publie RecordsUnit))
P.O. Box 43080

Olympia, Washington 98504-3080
((360-664-1+7114

WSR 18-05-010

jdka@tig-wa-gov)) 360-664-1693

publicrecords@Icb.wa.gov

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer shall refer it to the administrative director.
The administrative director shall immediately consider the
matter and either affirm or reverse such denial. The request
shall be returned with a final decision, within two business
days following the (E€B's)) WSLCB's receipt of the request
for review of the original denial, or within such other time as
the ((EEB)) WSLCB and the requestor mutually agree to.

(3) If the ((=€B)) WSLCB denies a requestor access to
public records because it claims the record is exempt in
whole or in part from disclosure, the requestor may request
the attorney general's office to review the matter((—Fhe-atter-

)) as provided

in WAC 44-06-160.
(4) Judicial review. Any person may obtain court
review of denials of public records request.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 314-60-040 Operations and procedure.

WAC 314-60-087 Processing public records requests—
Electronic records.

WSR 18-05-010
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed February 8, 2018, 9:46 a.m., effective April 1, 2018]

Effective Date of Rule: April 1, 2018.

Purpose: This rule-making order adopts chapter 16-131
WAC, Marijuana infused edibles, as directed by the Wash-
ington state legislature under chapter 138, Laws of 2017
(SHB 1462). This bill requires the department to regulate
marijuana-infused edible (MIE) processing the same as other
food processing under the Washington Food Processing Act
(chapter 69.07 RCW). The rule provides additional details on
MIE definitions, MIE endorsement, initial application, appli-
cation approval, specific MIE labeling, allowable MIE prod-
uct types, processing requirements, and inspection and
enforcement procedures, including a penalty matrix for MIE
violations. The rules are consistent with the ruled [rules]
adopted by the Washington state liquor and cannabis board
and the Washington state department of health.

Citation of Rules Affected by this Order: New WAC 16-
131-010, 16-131-020, 16-131-030, 16-131-040, 16-131-050,
16-131-060, 16-131-070, 16-131-080, 16-131-090, 16-131-
100, and 16-131-110.

Statutory Authority for Adoption: RCW 69.07.020,
69.07.200, and chapter 34.05 RCW.

Adopted under notice filed as WSR 18-01-108 on
December 19, 2017.

Permanent
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Changes Other than Editing from Proposed to Adopted
Version: In response to comments received during the offi-
cial comment period, the department modified WAC 16-131-
050 (3)(b) by replacing "The written recipe" with "A com-
plete and accurate list of ingredients." As a result of this revi-
sion, businesses applying for an MIE endorsement will not be
required to submit product recipes; instead they will be
required to submit a list of ingredients.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 11, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 11, Amended 0, Repealed 0.

Date Adopted: February 8, 2018.

Derek I. Sandison
Director

Chapter 16-131 WAC
MARIJUANA-INFUSED EDIBLES

NEW SECTION

WAC 16-131-010 Purpose of this chapter. The pur-
pose of this chapter is to establish rules pursuant to chapter
69.07 RCW relating to:

(1) Procedures to obtain and maintain a marijuana-
infused edible endorsement;

(2) Requirements for marijuana-infused edible process-
ing facilities; and

(3) Requirements for marijuana-infused edible labeling.

NEW SECTION

WAC 16-131-020 Definitions. In addition to the defini-
tions in RCW 69.07.010, the following definitions apply to
this chapter:

"MIE" has the same meaning as "marijuana-infused
edible" in RCW 69.07.010.

"MIE processing" means the same as "marijuana-
infused edible processing" in RCW 69.07.010. The term
includes all activities covered by "food processing" under
RCW 69.07.010. The term also includes packaging of MIEs
and bottling operations (preparing bottles, filling, and cap-
ping).

"MIE processing facility" means the room or rooms
where MIEs are processed.

"MIE processor' means a person who holds an MIE
endorsement.

Permanent
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"WSLCB" means the same as "board" in RCW 69.07.-
010; the state liquor and cannabis board.

NEW SECTION

WAC 16-131-030 General requirements. (1) For ini-
tial authorization to produce MIEs, a person must obtain an
MIE endorsement as provided under RCW 69.07.200 and
WAC 16-131-040.

(2) An MIE processor must comply with all laws to
which other food processors are subject including, but not
limited to, chapter 69.07 RCW, Washington Food Processing
Act, chapter 16-165 WAC, Food inspection, and chapter 16-
167 WAC, Intrastate commerce in foods.

(3) An MIE processor in good standing may renew an
endorsement through the department of revenue as provided
in RCW 69.07.200.

(4) A person must hold an MIE endorsement and obtain
the department's approval of each MIE as provided in WAC
16-131-050 before offering the MIE for sale.

(5) All communication in connection with MIEs from an
applicant or endorsement holder to the department must ref-
erence the applicant or endorsement holder's WSLCB license
number and the name under which the WSLCB license is
held.

(6) An MIE endorsement is valid for only one location.

(7) MIE processing facilities must comply with all appli-
cable state, county, and municipal laws and ordinances that
apply to conducting business in the MIE processing facility
location.

NEW SECTION

WAC 16-131-040 Initial application requirements.
(1) Persons seeking to produce MIEs must apply to the
department of revenue as required under RCW 69.07.200.
The initial endorsement is not valid until the department
approves the applicant's submittals required under this sec-
tion, inspects the MIE processing facility, and determines
that the applicant and facility substantially complies with
applicable laws and regulations.

(2) Once the department receives the endorsement appli-
cation from department of revenue's business licensing ser-
vice, the department will contact the applicant and provide
electronic copies of required forms for the applicant to com-
plete.

(3) Before the department will begin evaluation of an ini-
tial application, the applicant must submit the following:

(a) Full facility plans as required under WAC 16-131-
090;

(b) A detailed floor plan or diagram of the MIE process-
ing facility as required under WAC 16-131-090;

(¢) All documents required under WAC 16-131-050 for
each initially proposed MIE;

(d) Documentation verifying that the water supply meets
standards in WAC 16-165-130.

(4) Once the department determines that an initial appli-
cant's submittal is complete and satisfactory, the department
will contact the applicant to schedule an inspection. The MIE
processing facility must be production ready at the time of
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inspection; perishable ingredients are not required to be in
stock.

(5) Following the inspection, the department will notify
the applicant of its decision to approve or deny the endorse-
ment. If approving the endorsement, the department will
identify the MIE products approved for processing.

NEW SECTION

WAC 16-131-050 MIE approval. (1) An MIE is spe-
cific to its form, formulation and ingredients, including color
and flavor. The same formulation and ingredients in different
forms (for example, powder and solid forms) are different
MIEs.

(2) A person must obtain the department's review and
approval for each MIE before offering it for sale.

(3) A person must provide the following information to
the department in electronic format for each proposed MIE
product:

(a) The product name;

(b) A complete and accurate list of ingredients;

(c) A description of the processing steps for the MIE
product;

(d) A description of the packaging; and

(e) A copy of the proposed ingredient label conforming
to WAC 16-131-060.

(4) The department will approve only the types of MIEs
that comply with WAC 16-131-070.

(5) Any change in the ingredients of an approved MIE
requires department review and approval as provided in sub-
section (2) of this section.

(6) The department may require another facility inspec-
tion if a newly proposed or reformulated MIE introduces a
new type of processing in the MIE processing facility. For
example, the department will require a new inspection if a
facility that previously produced baked goods proposes to
add a bottled beverage MIE.

NEW SECTION

WAC 16-131-060 MIE labeling. (1) MIE processors
must submit a copy of the proposed ingredient label for each
MIE to the department for approval. The proposed ingredient
label may not be used without the department's written
approval.

(2) MIE product labels must comply with the WSLCB's
packaging and labeling requirements under chapter 314-55
WAC and, for the purposes of the MIE endorsement, addi-
tionally display:

(a) A statement of ingredients as specified under 21
C.F.R. 101.4 (2017). The ingredient statement must identify
sulfites, if present, as required under 21 C.F.R. 101.100
(2017) and the names of Food and Drug Administration cer-
tified color additives such as FD&C Yellow 5 and the like, if
present.

(b) Allergens (milk, egg, fish, crustacean shellfish, tree
nuts, wheat, peanuts, soybeans) as specified under the Food
Allergen Labeling and Consumer Protection Act of 2004
(P.L. 108-282, Title II).

(3) The following sample label illustrates the ingredient
and allergen labeling requirements:
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Chocolate Peanut Butter Walnut Brownie
Ingredients: Brown Sugar (Sugar, Invert sugar, Cane
molasses), All-purpose flour (Wheat flour, Niacin,
Reduced iron, Thiamine mononitrate, Riboflavin, Folic
acid), Milk chocolate (Sugar, Whole milk powder,
Cocoa butter, Cocoa mass, Soy lecithin, Vanilla), Pea-
nut Butter (Peanuts, Sugar, Molasses, Hydrogenated
vegetable oil, Mono and diglycerides, Salt), Chopped
Walnuts, Dextrose, Salt, Artificial Flavoring, Leaven-
ing (Sodium bicarbonate), Cannabis Extract.
CONTAINS: Milk, Peanuts, Soy, Walnuts, Wheat

NEW SECTION

WAC 16-131-070 MIE product types. (1) All MIEs
must comply with WAC 314-55-077.

(2) The department will not approve an MIE for com-
mercial sale unless it complies with WAC 314-55-077 and is
a low hazard food that typically does not support bacterial or
toxigenic growth. Such foods include, but are not limited to:

(a) Baked goods that do not require refrigeration such as
cookies, brownies, fruit pies and fruit tarts;

(b) Candies and chocolates;

(c) Stove top treats, which are candies or confections
made from sugar or syrup to which flavorings and/or colo-
rants are added such as molded chocolates, fruit rolls, roasted
coated nuts, and nonbaked bars or granola products;

(d) Flavored water beverages (like vitamin style waters),
carbonated beverages, and lemonade style beverages. Prod-
uct safety is formulation dependent; the department may
reject some formulations as potentially hazardous;

(e) Dry mixes such as coffee granules, leaf tea, soup
mixes, beverage mixes, and seasonings;

(f) Jams, jellies, and related products made in accordance
with 21 C.F.R. Part 150;

(g) Roasted nut butters, such as peanut butter, almond
butter, etc;

(h) Honey and syrups;

(i) Vinegars, tinctures, and tonics. If infused with dried
marijuana, the processor must strain and entirely remove all
plant parts and particulates from the final product. Use of
other plant parts and particulates for infusion, such as herbs
and garlic, is prohibited (see WAC 314-55-077);

(j) Tablets and capsules.

(3) A processor may infuse oils or fats (canola oil, olive
oil, coconut oil, butter, etc.) with marijuana and use such for
preparation of MIEs intended for sale. Retail sale of MIE oils
and fats is prohibited. Use of other plant parts and particu-
lates for infusion in oils and fats, such as herbs and garlic, that
is intended for use in production of retail MIEs is prohibited
(see WAC 314-55-077 and 314-55-104).

(4) The department will not approve an MIE for com-
mercial sale if it is a potentially hazardous food. The follow-
ing nonexhaustive list includes foods prohibited as MIEs:

(a) Any food that must be temperature controlled (fro-
zen, refrigerated, hot holding) for food safety (see WAC 314-
55-077);

(b) Foods that required acidification to assure food safety
(for example, ready-to-drink tea and barbecue sauce) (see
WAC 314-55-077);
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(c) Foods that must be retorted or pasteurized to assure
food safety (see WAC 314-55-077);

(d) Dairy products of any kind such as butter, cheese, ice
cream, or milk (see WAC 314-55-077);

(e) Fruit or vegetable juices, except shelf stable concen-
trates (see WAC 314-55-077);

(f) Oils and vegetable butters (see WAC 314-55-077);

(g) Pies containing egg such as pumpkin or custard (see
WAC 314-55-077);

(h) Dried or cured meats (see WAC 314-55-077);

(1) Jams, jellies, and related products with sugar to fruit
ratio less than provided by 21 C.F.R. Part 150.

NEW SECTION

WAC 16-131-080 MIE processing. (1) All MIE pro-
cessing must take place in the MIE processing facility. An
MIE intended for retail sale must leave the MIE processing
facility in sealed consumer packaging.

(2) Processing plans for each MIE and operation of the
MIE processing facility must comply with all laws applicable
to food processing under chapter 69.07 RCW.

(3) All ingredients must be from approved sources,
meaning the food ingredients are from a source that a regula-
tory authority routinely and regularly inspects. Whole raw
agricultural commodities are exempt from approved source
requirements.

NEW SECTION

WAC 16-131-090 MIE processing facilities. (1) Facil-
ities plans. MIE processors must maintain current, to scale,
and legible floor plans of the MIE processing facility. At a
minimum, the plans must include:

(a) A plan showing the entire facility subject to the mar-
ijuana processor license and indicating the MIE processing
facility. An applicant may use plans submitted for the mari-
juana processor license to meet this requirement provided the
plans clearly identify the MIE processing facility.

(b) A detailed floor plan, which may be a hand drawn
diagram if to scale and legible, showing room dimensions,
fixtures (sinks, counters, etc.), equipment (refrigeration units,
range/stove, oven, stand-alone processing equipment, etc.),
storage shelves/racks (for edible ingredients, utensils, pack-
aging supplies, cleaning supplies), and floor drain, if
required. Applicant must identify the finished surfaces of the
ceiling, walls, and floor on the floor plan/diagram or in a sep-
arate document.

(2) MIE facility requirements. MIE processing facilities
must comply with all laws applicable to food processing
under chapter 69.07 RCW and the following:

(@) The MIE processing facility must be entirely
enclosed (walls, ceiling, and doors) and separate from other
parts of the facility subject to the marijuana processor
license;

(b) Toilet room doors must not open directly into the
MIE processing facility or adjacent air space. This require-
ment may be met with double doors or with an air manage-
ment system,;

(c) Hand sinks and equipment sinks required of all pro-
cessors must be located inside the MIE processing facility.
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(3) MIE processors must notify the department of any
proposed significant changes to the required floor plans.

NEW SECTION

WAC 16-131-100 Inspections. (1) MIE processors
must allow access to the department for inspections and to
collect samples as required under RCW 69.07.080 and as oth-
erwise authorized by law. The department must have access
to the MIE facility and the entire facility subject to the mari-
juana processors license, including exterior of the building
and grounds, to the extent that these may affect the safety of
MIEs produced in the MIE facility.

(2) The department will use the same inspection proce-
dures and protocols used for inspections of all food proces-
sors licensed under chapter 69.07 RCW. This includes
unscheduled and unannounced inspections.

NEW SECTION

WAC 16-131-110 Suspension, revocation, and denial
of endorsement and penalties. (1) The department may sus-
pend, revoke, or deny an MIE endorsement in accordance
with RCW 69.07.060.

(2) The department may impose penalties on any person
who processes, advertises, or distributes MIEs without an
MIE endorsement. Each of the following is a distinct and sep-
arate violation:

(a) Processing MIEs without a valid MIE endorsement;

(b) Advertising or distributing MIEs processed without a
valid MIE endorsement;

(c) Processing, advertising, or distributing an MIE that
has not received department approval under WAC 16-131-
050.

(3) For violations under an endorsement, the department
may impose civil penalties in conformance with the penalty
assignment schedules in this section and chapter 16-139
WAC, excluding WAC 16-139-020, 16-139-030, and 16-
139-040.

(4) MIE penalty assignment schedules:

Table 1. MIE Penalties for Processing, Advertising, or
Distributing Without a Valid MIE Endorsement

PENALTY

$1,000 per day per violation

Table 2. MIE Penalties for Number of Critical
Violations in a 3-Year Period

PENALTY
Risk of Adulteration
VIOLATION Potential Probable
First $1,000 and 4-day | $5,000 and 14-day
suspension suspension
Second $2,000 and 8-day | $5,000 and 30-day
suspension suspension
Third $4,000 and 16-day | $5,000 and revoca-
suspension tion




Washington State Register, Issue 18-05

Table 3. MIE Penalties for Number of Significant
Violations in a 3-Year Period

PENALTY
Risk of Adulteration
VIOLATION Potential Probable

First $500 and 2-day $1,000 and 4-day

suspension suspension
Second $1,000 and 4-day | $2,000 and 8-day

suspension suspension
Third $2,000 and 8-day | $4,000 and 16-day

suspension suspension

Table 4. MIE Penalties for Number of Economic or Other

Violations in a 3-Year Period

PENALTY
VIOLATION Unknowing Knowing
First $500 and 2-day $1,000 and 4-day
suspension suspension
Second $1,000 and 4-day | $2,000 and 6-day
suspension suspension
Third $1,500 and 6-day | $5,000 and 20-day
suspension suspension
WSR 18-05-011
PERMANENT RULES
DEPARTMENT OF REVENUE

[Filed February 8, 2018, 9:19 a.m., effective March 11, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 458-20-121
and 458-20-134 to add definitions of "biomass fuel." Both
rules are also amended to describe the new limit to just bio-
mass fuel on the prior use tax exemption in RCW 82.12.0263
for extractors or manufacturers.

Citation of Rules Affected by this Order: Amending
WAC 458-20-121 and 458-20-134.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Adopted under notice filed as WSR 17-23-114 on
November 16, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: February 8, 2018.

Erin T. Lopez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-10-031,
filed 4/26/10, effective 5/27/10)

WAC 458-20-121 Sales of heat or steam—Including
production by cogeneration. (1) Introduction. This section
provides tax reporting information to persons who sell heat
and/or steam. Because heat and steam are often the product of
a cogeneration facility, this section also provides tax informa-
tion for persons operating cogeneration facilities. Persons
generating electrical power should also refer to WAC 458-
20-179 (Public utility tax).

(2) Definitions.

(a) The term "biomass fuel" means wood waste and other
wood residuals, including forest derived biomass, but does
not include firewood or wood pellets. "Biomass fuel" also
includes partially organic by-products of pulp, paper, and
wood manufacturing processes.

(b) The term "hog fuel" means wood waste and other
wood residuals including forest derived biomass. "Hog fuel"
does not include firewood or wood pellets.

(3) Sale of heat or steam - Business and occupation
(B&O) tax. Persons engaging in the business of operating a
plant for the production, extraction, or storage of heat or
steam for distribution, for hire or sale, are taxable under the
service and other business activities classification. This
includes heat or steam produced by a biomass system, cogen-
eration, geothermal sources, fossil fuels, or any other method.

((3))) (4) Sale or production of electricity - Cogenera-
tion. The production of steam, heat, or electricity is not a
manufacturing activity within the definition of RCW
82.04.120. Persons who operate a plant or system for the gen-
eration, production or distribution of electrical energy for hire
or sale are subject to the provisions of the public utility tax
under the light and power tax classification. Persons who
generate electrical energy should refer to WAC 458-20-179
(Public utility tax). A deduction may be taken for:

(a) Power generated in Washington and delivered out-of-
state. (See RCW 82.16.050(6).)

(b) Amounts derived from the sale of electricity to per-
sons who are in the business of selling electricity and are pur-
chasing the electricity for resale. (See RCW 82.16.050(2).)

() (5) Tax incentive programs - Cogeneration.
There were tax incentive programs available for cogeneration
projects begun before January 1, 1990. Sales and use tax
deferrals may apply under certain conditions for power gen-
eration facilities, even though the production of power is not
specifically subject to a manufacturing tax. For example, if
the cogeneration facilities are part of a manufacturing plant
for the production of new articles of tangible personal prop-
erty and the requirements for tax deferral are met, the busi-
ness may apply for tax deferral programs. These incentive
programs are discussed in WAC 458-20-240 (Manufacturer's
new employee tax credits), 458-20-24001 (Sales and use tax
deferral—Manufacturing and research/development activi-
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ties in rural counties—Applications filed after March 31,
2004), and 458-20-24002 (Sales and use tax deferral—New
manufacturing and research/development facilities).

((65))) (6) Fuel. Persons who produce their own fuel to
generate heat, steam, or electricity are subject to the manufac-
turing B&O tax on the value of the fuel. This includes the
value of fuel which is created at the same site as a by-product
of another manufacturing process, such as production of hog
fuel. The taxable value should be determined based on com-
parable sales, or on the basis of all costs in the absence of
comparable sales. Refer to WAC 458-20-112 (Value of prod-
ucts).

(a) Fuel does not become an ingredient or component of
power, steam, or electricity. The sale of fuel to be used by the
purchaser to generate heat, steam, or electricity is a retail
sale. In most cases, the purchase of fuel for such purposes is
subject to payment of retail sales tax to the supplier. (See (b)
of this subsection for discussion of a sales and use tax exemp-
tion specific to ((heg)) biomass fuel.)

In the event retail sales tax is not paid to the supplier, and
no exemption from retail sales tax is available, deferred sales
or use tax must be paid. However, the law provides a specific
exemption from the use tax for biomass fuel ((whieh-s)) used
((irthe-same)) by the fuel's extractor or manufacturer when
used directly in the operation of the particular extractive
operation or manufacturing plant which produced ((the)) or
manufactured the same biomass fuel. For example, if a lum-
ber manufacturer produces wood waste which is used in the
same plant to produce heat for drying lumber ((and-alseelee-
trietty-which-is-seld-te—apublieutility-distriet)), the wood
waste is not subject to use tax even though the manufacturing
B&O tax ((will-apply)) applies to this biomass fuel. (See
RCW 82.12.0263.)

(b) Effective July 1, 2009:

» Sales of hog fuel used to produce electricity, steam,
heat, or biofuel are exempt from retail sales tax when the pur-
chaser provides the seller with a properly filled out "buyer's
retail sales tax exemption certificate." RCW 82.08.956.

* The use of hog fuel for production of electricity, steam,
heat, or biofuel is exempt from use tax. RCW 82.12.956((=

((66))) (1) Equipment and supplies. Persons who are in
the business of producing heat, steam, or electricity are
required to pay retail sales tax to suppliers of all equipment
and supplies. If the supplier fails to collect retail sales tax,
deferred sales or use tax must be paid.

AMENDATORY SECTION (Amending WSR 10-10-031,
filed 4/26/10, effective 5/27/10)

WAC 458-20-134 Commercial or industrial use. (1)
((lntreduetion:)) Definitions.

(a) "The term 'commercial or industrial use' means the
following uses of products, including by-products, by the
same person that extracted or manufactured them:

(((®)) (1) Any use as a consumer; and
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((®))) (i1) The manufacturing of articles, substances or
commodities." (RCW 82.04.130.)

(b) The term "biomass fuel" means wood waste and
other wood residuals, including forest derived biomass, but
does not include firewood or wood pellets. "Biomass fuel"
also includes partially organic by-products of pulp, paper,
and wood manufacturing processes.

(2) Examples of commercial or industrial use. The fol-
lowing are examples of commercial or industrial use:

(a) The use of lumber by the manufacturer of that lumber
to build a shed for its own use.

(b) The use of a motor truck by the manufacturer of that
truck as a service truck for itself.

(c) The use by a boat manufacturer of patterns, jigs and
dies which it has manufactured.

(d) The use by a contractor building or improving a pub-
licly owned road of crushed rock or pit run gravel which it
has extracted.

(3) Business and occupation tax. Persons manufactur-
ing or extracting tangible personal property for commercial
or industrial use are subject to tax under the manufacturing or
extracting B&O tax classifications, as the case may be. The
tax is measured by the value of the product manufactured or
extracted and used. (See WAC 458-20-112 for definition and
explanation of value of products.)

(4) Use tax. Persons manufacturing or extracting tangi-
ble personal property for commercial or industrial use are
subject to use tax on the value of the articles used, unless a
specific exemption is provided. (See WAC 458-20-178 for
further explanation of the use tax and definition of value of
the article used.)

(5) Exemptions. The following uses of articles produced
for commercial or industrial use are expressly exempt of use
tax.

(a) RCW 82.12.0263 exempts from the use tax the use of
biomass fuel by the same person that extracted or manufac-
tured that biomass fuel when it is used directly in the opera-
tion of the particular extractive operation or manufacturing
plant which produced or manufactured the same biomass
fuel.

(b) Property produced for use in manufacturing ferrosil-
icon which is subsequently used to make magnesium for sale
is exempt of use tax if the primary purpose is to create a
chemical reaction directly through contact with an ingredient
of ferrosilicon. (RCW 82.04.190(1).)

(c) Effective July 1, 2009, hog fuel used to produce elec-
tricity, steam, heat, or biofuel is exempt from use tax. RCW
82.12.956. For the purposes of this exemption, "hog fuel"
means wood waste and other wood residuals including forest
derived biomass, but not including firewood or wood pellets.
"Biofuel" has the same meaning as provided in RCW
43.325.010.

(6) Special provisions regarding value of article used.
RCW 82.12.010 provides the following special valuation
provisions to persons manufacturing products for commer-
cial or industrial use:

(a) In the case of articles manufactured or produced by
the user and used in the manufacture or production of prod-
ucts sold or to be sold to the United States Department of
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Defense, the value of the articles used is determined accord-
ing to the value of the ingredients of those articles.

(b) In the case of an article manufactured or produced for
purposes of serving as a prototype for the development of a
new or improved product, the value of the article used is
determined by:

* The retail selling price of such new or improved prod-
uct when first offered for sale; or

* The value of materials incorporated into the prototype
in cases in which the new or improved product is not offered
for sale.

WSR 18-05-012
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed February 8, 2018, 9:24 a.m., effective March 11, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 458-07-035
to delete language relating to advance tax deposits under
RCW 58.08.040.

Citation of Rules Affected by this Order: Amending
WAC 458-07-035 Listing of property—Subdivisions and
segregation of interests.

Statutory Authority for Adoption: RCW 84.08.010 and
84.08.070.

Adopted under notice filed as WSR 17-23-106 on
November 16, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 8, 2018.

Erin T. Lopez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 08-16-059,
filed 7/30/08, effective 8/30/08)

WAC 458-07-035 Listing of property—Subdivisions
and segregation of interests. (1) Introduction. This rule
explains when the assessor must begin the listing and valua-
tion of property in the county. It also provides information
relating to the listing and valuation of subdivisions of real
property. Finally, this rule explains when a person will be
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allowed to pay property taxes on their partial interest in a par-
cel of real property.

(2) Listing of property. The assessor must begin the
listing and valuation of all property in the county, except new
construction and mobile homes not previously assessed in
this state, not later than December 1st of each year, and com-
plete the listing and valuation not later than May 31st of the
succeeding year. The listing and valuation of new construc-
tion and mobile homes not previously assessed in this state
must be completed by August 31st of each year.

(3) Valuation of subdivisions. For purposes of this sub-
section, "subdivision" means a division of land into two or
more lots. The assessor must list and value all subdivisions of
real property at one hundred percent of true and fair value as
follows: (((a)H-an-advanecetax—depesit-waspatd-in-aeceer-
danee-with RCW-58-08-040;)) Each lot of a subdivision must
be valued by October 30th of the year following the recording
of the plat, replat, or altered plat. The value established will
be the value of the lot as of January 1st of the year the original
parcel was last revalued. Each lot of a subdivision that is val-
ued on or before May 31st, or the closing of the assessment
roll, whichever is later, must be placed on the roll for that
assessment year. Each lot of a subdivision that is valued after
May 31st, or the closing of the assessment roll, whichever is
later, must be placed on the roll for the succeeding assess-
ment year((;-and

assessmentrol-whicheverislater, mustbe-placed-entherel
for-the-sueeeeding-assessment-year)).

(4) Petition for payment of taxes on partial interest.
Any person desiring to pay taxes on only their interest in a
parcel of real property, whether their interest is a divided
interest or an undivided interest, may do so by applying to the
assessor of the county where the property is located. The
assessor must determine the value of the applicant's interest
and certify that value to the county treasurer who will accept
payment of taxes for the applicant's interest in the property.
No segregation of the property can be made unless all current
year and delinquent taxes and assessments on the entire par-
cel have been paid in full, except for the following situations,
in which all current year and delinquent taxes and assess-
ments on the entire parcel need not first be paid in full:

(a) When property is being acquired for public use; and

(b) When a person or financial institution desires to pay
the taxes and any penalties and interest on a mobile home
upon which they have a lien by mortgage or otherwise.
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WSR 18-05-013
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed February 8, 2018, 9:52 a.m., effective March 11, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 458-19-045
to add language reflecting that the redemption payments on
bonds which cannot exceed nine years, may not exceed
twenty-five years for taxes levied for collection in 2018 and
thereafter in Thurston County.

Citation of Rules Affected by this Order: Amending
WAC 458-19-045.

Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, 84.48.080, 84.48.200, 84.52.0502, 84.55.060.

Adopted under notice filed as WSR 17-23-107 on
November 16, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 8, 2018.

Erin T. Lopez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-14-023,
filed 6/23/14, effective 7/24/14)

WAC 458-19-045 Levy limit—Removal of limit (lid
lift). (1) Introduction. The levy limit may be exceeded when
authorized by a majority of the voters voting on a proposition
to "lift the 1id" of the levy limit in accordance with RCW
84.55.050. This "lid lift" is intended to allow the levy limit to
be exceeded for the levy made immediately following the
vote on the proposition. The purpose of the lid lift is to allow
additional property taxes to be collected at a time when the
levy limit in chapter 84.55 RCW is the effective legal con-
straint to the collection of additional property taxes. Lid lifts
may result in increasing the limit factor for one year or up to
six consecutive years. The result of the limit factor increase
can temporarily or permanently impact subsequent levy limit
calculations. The requirements for the text of a ballot title and
measure differ depending on whether the levy limit will be
exceeded for a single year or multiple years, up to six consec-
utive years. This rule explains the procedures for implement-
ing a lid lift ballot measure when a taxing district wants to ask
its voters for the authority to exceed the levy limit.
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(2) Election for approval of lid lift proposition—when
held. The election to approve a lid lift proposition must be
held within the taxing district and may be held at the time of
a general election, or at a special election called by the gov-
erning body of the taxing district for that purpose. The elec-
tion must be held not more than twelve months prior to the
date the proposed levy is to be made. For purposes of this
rule, a levy is "made" when the taxing district's budget is cer-
tified. The ballot title and measure proposing the lid lift are
prepared by the county prosecutor or city attorney, as appli-
cable, in accordance with RCW 29A.36.071. RCW 29A.36.-
071 requires a ballot title to include a concise description of
the measure, not to exceed seventy-five words. A simple
majority vote is required for approval of a lid lift.

(3) Single year lid lift. A "single year lid lift" allows a
taxing district to increase its levy by more than one percent
over its highest lawful levy since 1986 for one year. The text
of a ballot title and measure for a single year lid lift must con-
tain the following:

(a) The dollar rate of the proposed levy so that it reflects
the total dollar rate for the taxing district, which may be less
than the maximum statutory dollar rate allowed for the partic-
ular class of taxing district;

(b) Any of the following limitations that are applicable:

(1) The number of years the increased levy is to be made
by the taxing district; however, if one of the purposes of the
increased levy is to make redemption payments on bonds of
the taxing district, the duration of the increased levy cannot
exceed nine years, except for taxes levied for collection in
2018 and thereafter in Thurston County, the period for which
the increased levies are made may not exceed twenty-five
years; and/or

(i1) The purpose or purposes of the increased levy; and

(ii1) Whether the dollar amount of the increased levy will
be used for the purpose of computing the limitations for sub-
sequent levies and thereby permanently increase the taxing
district's levy base.

(4) Multiple year lid lift. A "multiple year lid lift"
allows a taxing district to increase its levy by more than one
percent over its highest lawful levy since 1986 for up to six
consecutive years.

(a) The text of a ballot title and measure for a multiple
year lid lift must contain the following:

(1) The dollar rate of the first year's proposed levy so that
it reflects the total dollar rate for the taxing district, which
may be less than the maximum statutory dollar rate allowed
for the particular class of taxing district;

(i1) The limit factor, or specific index used to determine
the limit factor (such as the consumer price index), which
need not be the same for all years, by which the regular tax
levy for the district may be increased in each of the subse-
quent consecutive years;

(iii) Any of the following limitations that are applicable:

(A) The number of years the increased levy is to be made
by the taxing district; however, if one of the purposes of the
increased levy is to make redemption payments on bonds of
the taxing district, the duration of the increased levy cannot
exceed nine years, except for taxes levied for collection in
2018 and thereafter in Thurston County, the period for which
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the increased levies are made may not exceed twenty-five
years,

(B) The purpose or purposes of the increased levy; and

(C) Whether the dollar amount of the increased levy will
be used for the purpose of computing the limitations for sub-
sequent levies and thereby permanently increase the taxing
district's levy base.

(b) Supplanting of existing funds.

(1) Except as otherwise provided in (b) of this subsection,
funds raised by a levy under this section may not supplant
existing funds used for the limited purpose specified in the
ballot title. For purposes of (b) of this subsection, existing
funds means the actual operating expenditures for the calen-
dar year in which the ballot measure is approved by voters.
Actual operating expenditures excludes lost federal funds,
lost or expired state grants or loans, extraordinary events not
likely to reoccur, changes in contract provisions beyond the
control of the taxing district receiving the services, and major
nonrecurring capital expenditures.

(i1) In counties with a population of less than one million
five hundred thousand, funds raised through a lid lift can be
used to supplant existing funds beginning with levies submit-
ted and approved by the voters after July 26, 2009.

(iii) In counties with a population of one million five
hundred thousand or more, funds raised through a lid lift can
be used to supplant existing funds for levies approved by the
voters between July 26, 2009, and December 31, 2011.

(5) Permanent lid lift. A permanent lid lift occurs when
the ballot title and ballot measure expressly state that the levy
will be used for the purpose of computing the limitations for
subsequent levies as provided in subsection (3)(a)(iii) and
(4)(a)(iii)(C) of this section. Approval of a permanent lid lift
permanently increases the base used to calculate the levy
limit.

(a) The first regular levy of a taxing district made after
voter approval of a permanent lid lift proposition is calcu-
lated on the basis of the dollar rate stated in the ballot title, but
that dollar rate is subject to the constitutional one percent
limit and the statutory aggregate dollar rate limit and any
applicable prorationing.

(b) The levy limit on regular levies of a taxing district
made subsequent to the first regular levy made after voter
approval of a permanent lid lift proposition is calculated by
multiplying the highest amount that could have been lawfully
levied since 1985, including the dollar amount of the regular
levy calculated in accordance with (a) of this subsection by
the limit factor.

(6) Temporary lid lift. If the ballot title and ballot mea-
sure do not expressly indicate that the final levy will be used
for the purpose of computing subsequent levies, the levy
increase is presumed temporary.

(a) The first regular levy of a taxing district made after
voter approval of a temporary lid lift proposition is calculated
on the basis of the dollar rate stated in the ballot title, but that
dollar rate is subject to the constitutional one percent limit
and the statutory aggregate dollar rate limit and any applica-
ble prorationing.

(b) The levy limit on regular levies of a taxing district
made subsequent to the first regular levy made after voter
approval of a temporary lid lift proposition is calculated by
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multiplying the highest amount that could have been lawfully
levied since 1985, including the dollar amount of the regular
levy calculated in accordance with (a) of this subsection by
the limit factor.

WSR 18-05-016
PERMANENT RULES
RECREATION AND CONSERVATION
OFFICE
(Recreation and Conservation Funding Board)
[Filed February 8, 2018, 1:03 p.m., effective March 11, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making order amends chapter 286-06
WAC by:

(1) Adopting the default fee schedule for public records
established in RCW 42.56.120;

(2) Adopt the option to waive fees in certain circum-
stances;

(3) Clarify that public records requests must be for iden-
tifiable records; and

(4) Conform to the model rules recommended by the
attorney general's office (chapter 44-14 WAC).

Citation of Rules Affected by this Order: Amending
chapter 286-06 WAC.

Statutory Authority for Adoption: Chapter 42.56 RCW.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 18-01-102 on
December 19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 31, 2018.

Kaleen Cottingham
Director

AMENDATORY SECTION (Amending WSR 14-22-100,
filed 11/4/14, effective 12/5/14)

WAC 286-06-070 Availability of public records. (1)
Hours for inspection of records. Public records are avail-
able for inspection and copying during normal business hours
of the office, from 8:00 a.m. to noon and from 1:00 p.m. to
5:00 p.m., Monday through Friday, excluding legal holidays.
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(2) Records index.

(a) An index of public records is available for use by
members of the public, including:

(1) Archived files;

(i1) Equipment inventory;

(iii) Office and board policies and procedures, including
manuals;

(iv) Active project files;

(v) Publications such as brochures and special reports;

(vi) Policy statements entered after June 30, 1990, as
defined in RCW 34.05.010, including grant program manu-
als; and

(vii) Rule-making files, as described in RCW 34.05.370,
for each rule proposed for adoption in the Washington State
Register and adopted.

(b) Before June 30, 1990, the office did not maintain an
index of:

(1) Declaratory orders containing analysis or decisions of
substantial importance to the office in carrying out its duties;

(i) Interpretive statements as defined in RCW
34.05.010; and

(iii) Policy statements as defined in RCW 34.05.010.

(¢) The following general records and files are available
by reference to topic, and generally arranged alphabetically
or chronologically within such topic. Due to volume, costs,
and complexity; however, no master index is maintained:

(i) Administrative files;

(i1) Comprehensive park-recreation plans;

(ii1) Summaries of office staff meetings;

(iv) Closed or inactive project files;

(v) General correspondence;

(vi) Attorney general opinions;

(vii) Financial records;

(viii) Summaries and memoranda of office and board
meetings;

(ix) Final adjudicative proceeding orders entered after
June 30, 1990, as defined in RCW 34.05.010 that contain an
analysis or decision of substantial importance to the office or
board in carrying out its duties (each listed alphabetically by
subject with a phrase describing the issue or issues and rele-
vant citations of law);

(x) Declaratory orders entered after June 10, 1990, that
contain an analysis or decision of substantial importance to
the office or board in carrying out its duties (each listed
alphabetically by case name with a phrase describing the
issue or issues and relevant citations of law); and

(xi) Interpretive statements as defined in RCW 34.05.-
010 (each indexed by the office or board program).

(3) Organization of records. The office will maintain
its records in a reasonably organized manner. The office will
take reasonable actions to protect records from damage and
disorganization. A requestor shall not take records from the
office without the permission of the public records officer or
designee. A variety of records is available on the office's web
site at www.rco.wa.gov. Requestors are encouraged to view
the documents available on the web site prior to submitting a
records request.

(4) Making a request for public records.

(a) Any person wishing to inspect or copy public records
of the office should make the request in writing on the office's
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request form, or by letter, fax, or email addressed to the pub-
lic records officer and include the following information:

* Name of requestor;
* Address of requestor;

* Other contact information, including telephone number
and any email address;

* Identification of the public records adequate for the
public records officer or designee to locate the records; and

* The date and time of day of the request.

(b) If the requestor wishes to have copies of the records
made instead of simply inspecting them, he or she should so
indicate and make arrangements to pay for copies of the
records or a deposit.

(c) A form is available for use by requestors at the office
of the public records officer and online at www.rco.wa.gov.

(d) The public records officer or designee may accept
requests for public records that contain the above information
by telephone or in person. If the public records officer or des-
ignee accepts such a request, he or she will confirm receipt of
the information and the substance of the request in writing.

(5) A public records request must be for identifiable
records. A request for all or substantially all records pre-
pared, owned, used, or retained by an agency is not a valid
request for identifiable records under this chapter, provided
that a request for all records regarding a particular topic or

containing a particular keyword or name shall not be consid-
ered a request for all of an agency's records.

(6) An agency may deny a bot request that is one of

multiple requests from the requestor to the agency within a
twenty-four hour period, if the agency establishes that
responding to the multiple requests would cause excessive
interference with other essential functions of the office. For
purposes of this subsection, "bot request" means a request for
public records that an office reasonably believes was auto-
matically generated by a computer program or script.

AMENDATORY SECTION (Amending WSR 14-22-100,
filed 11/4/14, effective 12/5/14)

WAC 286-06-085 Processing of public records
requests—Electronic records. (1) Requesting electronic
records. The process for requesting electronic public records
is the same as for requesting paper public records.

(2) Providing electronic records. When a requestor
requests records in an electronic format, the public records
officer will provide the nonexempt records or portions of
such records that are reasonably locatable in an electronic
format that is used by the office and is generally commer-
cially available, or in a format that is reasonably translatable
from the format in which the office keeps the record. Costs
for providing electronic records are governed by WAC 44-
14-07003.

(3) Customized access to databases. With the consent
of the requestor, the office may provide customized access
under RCW 43.41A.130 if the record is not reasonably locat-
able or not reasonably translatable into the format requested.
The office may charge a fee consistent with RCW ((43-44+A—-
1430)) 43.105.355 for such customized access.
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AMENDATORY SECTION (Amending WSR 14-22-100,
filed 11/4/14, effective 12/5/14)

WAC 286-06-090 Costs of providing copies of public
records. (1) Costs for paper and electronic copies.
(« . . . . .
o (e) m.j.is ﬂE] fee fex’ ms}eset;ﬂg public TEEHEI’S mlthi

money-orderto-the-offiee:)) The following copy fees and pay-

ment procedures apply to requests to the office under chapter
42.56 RCW.

(2) Pursuant to RCW 42.56.120 (2)(b). as amended by
section 3, chapter 304, Laws of 2017, the office will not be
calculating actual costs for copying records because to do so
would be unduly burdensome for the following reasons:

(a) The office does not have the resources to conduct a
study to determine all its actual copying costs;

(b) To conduct such a study would interfere with other
essential agency functions; and

(c) Through the 2017 legislative process, the public and
requestors have commented on and been informed of autho-
rized fees and costs, including for electronic records.

(3) The office will charge for copies of records consis-
tent with the fee schedule established in RCW 42.56.120(2).

(a) No fee shall be charged for the inspection of public

records or locating public documents and making them avail-
able for copying, unless another cost applies such as a copy

fee:
(b) Fifteen cents per page for photocopies of public
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(c) Ten cents per page for public records scanned into an
electronic format or for the use of agency equipment to scan
the records;

(d) Five cents per each four electronic files or attach-

ments uploaded to email, cloud-based data storage service, or
other means of electronic delivery;

(e) Ten cents per gigabyte for the transmission of public
records in an electronic format or for the use of agency equip-
ment to send the records electronically;

(f) The cost of any digital storage media or device pro-
vided by the office, the cost of any envelope or container used
to mail the copies to the requestor, and the cost of any postage
or delivery charge;

(g) The office will not charge sales tax when it makes
copies of public records unless it uses an outside vendor to

make the copies;
(h) A requestor may ask the office to provide, and if

requested the office shall provide, an estimated summary of
the applicable charges before any copies or scans are made
and the requestor may revise the request to reduce the number
of copies to be made and reduce the applicable charges;

(i) The office shall not impose copying charges under
this section for access to or downloading of records that the
agency routinely posts on its public internet web site prior to
receipt of a request unless the requestor has specifically
requested that the agency provide copies of such records
through other means;

(1) The office shall take reasonable steps to provide the
records in the most efficient manner available to the agency
in its normal operations;

(k) The charges for copying methods used by the office
are summarized in the fee schedule available on the office's
web site at www.rco.wa.gov.

(4) Fee waivers are an exception and are available for
some small requests under the following conditions:

It is within the discretion of the public records officer to
waive copying fees when: (a) All of the records responsive to
an entire request are paper copies only and are twenty-five or
fewer pages: or (b) all of the records responsive to an entire
request are electronic and can be provided in a single email
with attachments of a size totaling no more than the equiva-
lent of one hundred printed pages. If that email for any reason
is not deliverable, records will be provided through another
means of delivery, and the requestor will be charged in accor-
dance with this rule.

(5) The public records officer may require advanced pay-
ment. An advance deposit of twenty-five percent of the esti-
mated fees may be required when the fees for an installment
or an entire request, or customized service charge, exceeds
twenty-five dollars.

(6) All required fees must be paid in advance of release
of the copies or an installment of copies. or in advance of
when a deposit is required. The office will notify the
requestor of when payment is due.

(7) Payment should be made by check or money order to
the recreation and conservation office. The office will not
accept cash payment.

records, printed copies of electronic public records when
requested by the person requesting records, or for the use of

(8) The office will close a request when a requestor fails
by the payment date to pay in the manner prescribed for

agency equipment to photocopy public records;

records, an installment of records, or a required deposit.
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Services and Enterprise Support Administration)
[Filed February 9, 2018, 9:18 a.m., effective March 12, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending chapter 388-01
WAC in order to comply with new statutes and add rule lan-
guage to clarify, update, and ensure clear policies for
responding to public records requests under chapter 42.56
RCW. These changes include repeal of WAC 388-01-040
and creation of a new definition section, WAC 388-01-005.

Citation of Rules Affected by this Order: New WAC
388-01-005; repealing WAC 388-01-040; and amending
WAC 388-01-010, 388-01-015, 388-01-020, 388-01-030,
388-01-050, 388-01-060, 388-01-070, 388-01-080, 388-01-
090, 388-01-100, 388-01-110, 388-01-120, 388-01-130, 388-
01-140, 388-01-150, 388-01-160, 388-01-170, 388-01-180,
388-01-190, and 388-01-200.

Statutory Authority for Adoption: RCW 42.56.040.

Adopted under notice filed as WSR 18-01-100 on
December 19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 20,
Repealed 1.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 20, Repealed 1.

Date Adopted: February 9, 2018.

Katherine 1. Vasquez
Rules Coordinator

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 18-06 issue of the Register.

WSR 18-05-026
PERMANENT RULES
GAMBLING COMMISSION
[Filed February 9, 2018, 11:21 a.m., effective May 1, 2018]

Effective Date of Rule: May 1, 2018.

Purpose: This is the first of five packages to make
changes to the commission's licensing fee structure. In this
first package, new rules were added and rule changes were
recommended in the following chapters:
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e Chapter 230-05 WAC, Fees.
*  Chapter 230-03 WAC, Permitting and licensing rules.

The purpose of these new rules and rule changes are to
simplify our current fee structure that was created over forty
years ago. Prior to this permanent filing the gambling com-
mission had approximately one hundred ninety-four different
fees for commercial and nonprofit organizations and individ-
uals.

The commission has included a new fee schedule that
consists of WAC 230-05-160 and 230-05-165.

A new rule was added for calculating quarterly license
fees and is explained in WAC 230-05-122.

Penalties for late filing of quarterly license reports or late
payment of quarterly license fees was also added under WAC
230-05-132.

New definitions were created to explain the new way of
calculating fees:

*  Defining "base license fee" (WAC 230-05-104).

e Defining "maximum annual license fee" (WAC 230-05-
106).

*  Defining "quarterly license fees" (WAC 230-05-108).

*  Defining "gross gambling receipts rate" (WAC 230-05-
110).

Most of the key rules in chapter 230-03 WAC, Permit-
ting and licensing rules, in this first package were made
because the current fee schedule includes descriptions of
what a license authorizes, rather than simply stating the fee
for the license.

Citation of Rules Affected by this Order: New WAC
230-05-016, 230-05-017, 230-05-018, 230-05-101, 230-05-
104, 230-05-106, 230-05-110, 230-05-112, 230-05-114, 230-
05-116, 230-05-120, 230-05-122, 230-05-124, 230-05-126,
230-05-128, 230-05-132, 230-05-134, 230-05-136, 230-05-
138, 230-05-140, 230-05-142, 230-05-160, 230-05-165, 230-
03-161, 230-03-162, 230-03-163, 230-03-164, 230-03-177,
230-03-178, 230-03-179 and 230-03-192; repealing WAC
230-05-005; and amending WAC 230-03-015, 230-03-035,
230-03-060, 230-03-185, 230-03-190, 230-03-235, 230-03-
265, 230-03-285, and 230-03-330.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 17-23-195 on
November 22, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 31, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
9, Repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 31, Amended 9, Repealed 1; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Date Adopted: February 9, 2018.

Brian J. Considine
Legal and Legislative Manager

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-015 Permits to conduct bingo at agri-
cultural fairs. (1) You must apply to us if you wish to oper-
ate bingo games at agricultural fairs licensed to conduct
bingo. You may apply for either:

(a) An annual permit to conduct bingo games at different
agricultural fairs; or

(b) A special property bingo permit to conduct bingo
games at a single agricultural fair.

(2) Each agricultural fair is fully responsible for the
operation of bingo conducted under its license.

(3) A commercial or charitable or nonprofit organization

may apply for a special property bingo permit.

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-035 Applying for a license. (1) You
must fully complete the license application form we provide
in order to be considered for a license. You must return it,
along with the appropriate fees, to our headquarters office.

(2) If your application is incomplete, you must provide
us with the required items within thirty days of notification or
we may administratively close the application.

3) Applicants for a new organization license or permit
will submit the base license fee for each authorized activity
they are applying for with their application.

(4) Applicants for a new individual license will submit
the new application fee they are applying for with their appli-
cation.

AMENDATORY SECTION (Amending WSR 13-19-056,
filed 9/16/13, effective 10/17/13)

WAC 230-03-060 Fingerprinting. (1) The following
persons must submit fingerprints and undergo a national
criminal history background check:

(a) Substantial interest holders of commercial businesses
and charitable or nonprofit organizations who live or have
lived out of the state in the last ten years; and

(b) Card room employees, commercial and nonprofit
gambling managers, and manufacturer, distributor, service
supplier, call centers for enhanced raffles, and linked bingo
prize provider representatives; and

(¢) Any other substantial interest holder when we have
information they may not be qualified for licensure or to par-
ticipate in a gambling activity((;-and)).

(2) ((Apph i
ties)) Recreational gaming activity and agricultural fair per-
mit holders do not need to submit fingerprints((: Reereational

. vities. agricuttural fai its—and CI

' )
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AMENDATORY SECTION (Amending WSR 16-19-015,
filed 9/8/16, effective 10/9/16)

WAC 230-03-185 Applying for a manufacturer
license. (1) You must apply for a manufacturer license if you:

(a) Make or assemble a completed piece or pieces of
gambling equipment for use in authorized gambling activi-
ties; or

(b) Convert, modify, combine, add to, or remove parts or
components of any gambling equipment for use in authorized
gambling activities; or

(c) Manufacture group 12 amusement games approved
or modified after May 1, 2016. Manufacturers of group 12
amusement games that were approved before the effective
date of this rule must apply by May 1, 2016, and be licensed
by December 31, 2016. Manufacturers of group 12 amuse-
ment games can sell or lease group 12 amusement games to a
licensed distributor or ((a-ElassB-er-abeve)) an amusement
game licensee.

(2) You must demonstrate your ability to comply with all
manufacturing, quality control, and operations restrictions
imposed on authorized gambling equipment that you want to
manufacture or market for use in Washington state.

(3) The licensing process may include an on-site review
of your manufacturing equipment and process for each sepa-
rate type of authorized gambling equipment to ensure com-
pliance capability.

AMENDATORY SECTION (Amending WSR 16-19-015,
filed 9/8/16, effective 10/9/16)

WAC 230-03-190 Applying for a distributor license.
You must apply for a distributor license if you:

(1) Buy or otherwise obtain a finished piece of gambling
equipment for use in authorized gambling activities from
another person and sell or provide that gambling equipment
to a third person for resale, display, or use; or

(2) Are a manufacturer who sells or provides gambling
equipment you do not make to any other person for resale,
display, or use; or

(3) Service and repair authorized gambling equipment.
However, distributors must not add, modify, or alter the gam-
bling equipment; or

(4) Modify gambling equipment using materials pro-
vided by manufacturers to upgrade equipment to current
technology.

(5) Buy or lease a group 12 amusement game from
another licensee and sell or lease the group 12 amusement
game to ((a—ClassB-and-abeve)) an amusement game
licensee.

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-235 Applying for charitable or non-
profit gambling manager license. You must apply for a
charitable or nonprofit gambling manager license if you are
an employee or member of a charitable or nonprofit organiza-
tion who:

(1) Will have control to a material degree over a ((Elass
D-and-abeve)) bingo ((Jieense)) or punch board and pull-tab

Permanent



WSR 18-05-026

licensee with gross gambling receipts over one hundred fifty
thousand dollars in their previous licensing year; or

(2) (WitHhave-control-to-a-material degree-overa-Class

3))) Will be the supervisor of gambling managers who
manage ((a-ClassD-and-abeve binge-license-orClass C-and
abeve)): A bingo or punch board((s)) and pull-tab((slieense))
licensee with gross gambling receipts over one hundred fifty
thousand dollars in their previous license year; or

((4))) (3) Will be assigned the highest level of authority
by the officers or governing board of directors to manage the
day-to-day affairs of the organization and is responsible for
safeguarding assets purchased with gambling funds and/or
managing the disbursement of gambling funds when the
organization:

(a) Is licensed to receive more than three hundred thou-
sand dollars in gross gambling receipts; or

(b) Has established a trust and/or endowment fund to
which gambling receipts in excess of one hundred thousand
dollars have been contributed; or

((5Y)) (4) Will be the supervisor of the operation of pro-
gressive jackpot pull-tab games.

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-265 Applying for a card room
employee license. You must apply for a card room employee
license:

(1) If you will be involved in the operation of a((:

4))) nonhouse-banked card room, Class F endorsed non-
house-banked card room, or house-banked card room; and

(2) You perform any of the following functions:
(a) Collecting fees; or
(b) Dealing; or

(c) Supervising any card game or other card room
employee, such as acting as a pit boss, floor person, or section
supervisor; or

(d) Selling or redeeming chips; or

(e) Performing cashier or cage duties such as counting
and handling chips or cash, completing credit slips, fill slips,
or inventory slips, or accounting for other card room receipts
in the cage; or

(f) Observing dealers and card games to detect cheating
or control functions; or

(g) Controlling card room funds including keys to secure
locations; or

(h) Taking part in the operation of a card game.

(3) A Class B card room employee license is required to
work at a house-banked card room and Class F endorsed non-
house-banked card room.

(4) A Class A card room employee license is required to
work at a nonhouse-banked card room.
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AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-285 Class III gaming employee work-
ing as card room employee. A certified Class III gaming
employee must submit an ((add#ransfer)) application and pay
a fee before beginning work for a public card room.

AMENDATORY SECTION (Amending WSR 09-24-012,
filed 11/20/09, effective 12/21/09)

WAC 230-03-330 Representing one or more licensed
businesses. (1) If you are a licensed distributor representa-
tive, gambling service supplier representative, or a linked
bingo prize provider representative or applying for one of
these representative licenses, you must represent only one
licensed distributor, gambling service supplier, or linked
bingo prize provider at a time.

(2) If you are a licensed manufacturer representative,
you may represent more than one licensed manufacturer.

(3) If the owner you represent owns more than one
licensed business, you may represent the owner in all those
licensed businesses, including licensed manufacturers((;
without-applyingfor-anotherrepresentative lieense)).

(4) You must submit an application and pay a fee before
beginning work at a new or additional employer.

NEW SECTION

WAC 230-03-161 Applying for a combination
license. (1) Charitable or nonprofit organizations may apply
for a combination license to operate one or more of the fol-
lowing gambling activities:

(a) Authorized nonhouse-banked card games without
collection of a fee to play; and

(b) Raffles with gross gambling receipts up to two thou-
sand dollars during the license year; and

(c) Bingo with gross gambling receipts up to twenty-five
thousand dollars during the license year; and

(d) Amusement games, owned and operated by the orga-
nization, with gross gambling receipts up to seven thousand
five hundred dollars during the license year.

(2) You must apply for a separate license if any of the
gambling activities in subsection (1)(b) through (d) of this
section you operate will exceed the gross gambling receipt
limits specified during your license year.

NEW SECTION

WAC 230-03-162 Applying for a fund-raising event
license. (1) Charitable or nonprofit organizations may offer
fund-raising events as authorized by RCW 9.46.0233.

(2) Your organization must apply for a fund-raising
event license to operate gambling activities for:

(a) One event not to exceed twenty-four consecutive
hours; or

(b) One event not to exceed seventy-two consecutive
hours; or

(c) Participation in joint fund-raising events; or

(d) One limited fund-raising event not to exceed six con-
secutive hours.
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NEW SECTION

WAC 230-03-163 Applying for a charitable or non-
profit amusement game license. You must apply for a char-
itable or nonprofit amusement game license if your organiza-
tion owns, leases or rents approved amusement games and:

(1) Operates the approved amusement games in your
licensed location; or

(2) Rents or leases approved amusement games for oper-
ation in approved locations.

NEW SECTION

WAC 230-03-164 Applying for a commercial amuse-
ment game license. You must apply for a commercial
amusement game license if your business:

(1) Owns and operates approved amusement games in
your licensed location; or

(2) Rents or leases approved amusement games for oper-
ation in approved locations.

NEW SECTION

WAC 230-03-177 Applying to operate nonhouse-
banked card games—Charitable or nonprofit organiza-
tions. (1) You must apply for a nonhouse-banked card game
license if you are a charitable or nonprofit organization that
wants to:

(a) Offer for play authorized nonhouse-banked card
games, whether a fee to play is charged or not; and/or

(b) Conduct approved tournaments.

(2) You may not operate more than fifteen card tables.

NEW SECTION

WAC 230-03-178 Applying to operate nonhouse-
banked card games and/or a Class F endorsement—Com-
mercial organizations. (1) You must apply for a nonhouse-
banked card game license if you are a commercial stimulant
business that wants to:

(a) Offer for play authorized nonhouse-banked card
games, whether a fee to play is charged or not; and/or

(b) Conduct approved tournaments.

(2) You must apply for a Class F endorsement to use:

(a) Authorized alternative fee collections; and/or

(b) Player-supported jackpots.

(3) You may not operate more than fifteen card tables.

NEW SECTION

WAC 230-03-179 Applying to operate house-banked
card games. (1) You must apply for a house-banked card
game license if you want to offer for play authorized house-
banked card games.

(2) With this license, you may also:

(a) Offer for play nonhouse-banked card games; and/or

(b) Conduct approved tournaments; and/or

(c) Offer player-supported jackpots; and/or

(d) Use alternative fee collection.

(3) You may not operate more than fifteen card tables.
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NEW SECTION

WAC 230-03-192 Applying for a fund-raising equip-
ment distributor license. (1) You must apply for a fund-rais-
ing equipment distributor license if you are a commercial or
charitable or nonprofit organization and want to:

(a) Rent or lease gambling equipment to:

(1) Fund-raising event license holder; or

(i1) A qualified organization, business or association for
recreational gaming activities; or

(b) Organize and conduct recreational gaming activities.

(2) Fund-raising equipment distributors cannot make
their own gambling equipment.

NEW SECTION

WAC 230-05-016 Exceeding license class. (1) Licens-
ees must not exceed the gross gambling receipts limits for
their license class during any annual license period.

(2) Licensees must apply a projection of year-to-date
receipts to the remaining period of their license and, if it indi-
cates that it is reasonably likely that they may exceed their
license, they must immediately:

(a) Apply for a license that authorizes the anticipated
level of gross gambling receipts; and

(b) Submit the fee required for the new license, minus
the amount originally submitted for the previous license, plus
a change of classification fee.

(3) If we issue a license upgrade, it is valid only for the
remainder of the original term of the license.

(4) Licensees may exceed license class limits once, by
the amount shown in the fees table, without having to
upgrade or pay the penalties as long as they upgrade to the
higher license class the next time they renew their license.

NEW SECTION

WAC 230-05-017 Failing to apply for license class
upgrade. (1) If licensees fail to apply for a license class
upgrade and exceed the license class limit within a present or
previous license year, we assess an additional fee. We charge
an additional fee of up to fifty percent of the difference
between the fee for the present license class and the new
license class, or one thousand dollars, whichever is less.

(2) Licensees must pay any required license class
upgrade fee, plus any additional fee required by subsection
(1) of this section, within thirty days of our notification.

(3) Failure to pay the fees may result in an immediate
summary suspension of all licenses.

NEW SECTION

WAC 230-05-018 Partial refund of license fees if
gambling receipts limit not met. (1) Licensees may apply
for a partial refund of their license fee when their annual
gross gambling receipts are less than the minimum for the
class of license we issued to them.

(2) Licensees may receive a refund for the difference
between the fees actually paid and the fees that would nor-
mally apply to the level of gross gambling receipts actually
received during the period less our processing costs.
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(3) Licensees may make their request for refund after the
end of any annual license period and before the end of the
next annual license period.

NEW SECTION

WAC 230-05-101 Implementation of new permit and
license fees. WAC 230-05-102 through 230-05-175 apply to
a (1) Permits or license years ending on or after June 30,
2018(’2) Permits or licenses issued on or after July 1, 2018;
21;136) Other fees assessed in this chapter on or after July 1,

NEW SECTION

WAC 230-05-104 Defining "base license fee." (1)
"Base license fee" is the fee you pay us when you:

(a) Apply for an organization license or permit; or

(b) Renew your organization's license or annual permit.

(2) "Base license fee" is the minimum annual license fee
a licensed organization or permit holder will pay for operat-
ing an authorized activity.

NEW SECTION

WAC 230-05-106 Defining "maximum annual
license fee." "Maximum annual license fee" is the most you
will pay to operate an authorized activity for the license year,
which includes the:

(1) Base license fee; and

(2) Quarterly license fees.

NEW SECTION

WAC 230-05-108 Defining "quarterly license fees."
"Quarterly license fees" means the licensee's gross gambling
receipts from the previous quarter multiplied by the gross
gambling receipts rate.

NEW SECTION

WAC 230-05-110 Defining "gross gambling receipts
rate." "Gross gambling receipts rate" is the rate listed in this
chapter that licensees use to calculate their quarterly license
fees.

NEW SECTION

WAC 230-05-112 Defining "gross gambling
receipts." (1) "Gross gambling receipts”" means the amount
due to any operator of an authorized activity as described in
subsection (5) of this section.

(2) The amounts must be stated in U.S. currency.

(3) The value must be before any deductions for prizes or
other expenses, such as over/short.

(4) "Gross gambling receipts" does not include fees from
players to enter player-supported jackpots. However, any
portion of wagers deducted for any purpose other than
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increasing current prizes or repayment of amounts used to
seed prizes are "gross gambling receipts."
(5) Gross gambling receipts for authorized activities:

Gross gambling receipts include

Activity: amounts due to any operator for:

(a) Punch board and | Purchasing chances to play.
pull-tab

(b) Raffles and
enhanced raffles

Purchasing chances to enter.

(c) Bingo Fees or purchase of cards to partic-

ipate.

(d) Amusement
games

Amounts paid to play amusement
games.

* "Net win" from house-banked
card games;

* Tournament entry fees;

* Administrative fees from player-
supported jackpots;

* Fees to participate in nonhouse-
banked card games.

(e) Card games

(f) Manufacturers
and distributors

(i) Fees from sales, rentals, leases,
royalties, and service fees collected
for the following gambling equip-
ment in Washington to include, but
not limited to:

* Punch boards and pull-tabs;

* Devices for dispensing pull-tabs;
* Electronic devices for conducting,
facilitating or accounting for the
results of gambling activities;

* Cards;

* Dice;

* Gambling chips;

* Cash exchange terminals;

* Progressive meters;

* Gambling software;

* License agreements;

* Card shuffling devices;

* Graphical game layouts for table
games;

* Ace finders or no-peek devices;

* Roulette wheels;

* Keno equipment;

* Tables manufactured exclusively
for gambling purposes;

« Bet totalizers;

* Electronic devices for reading or
displaying outcomes of gambling
activities;

* Tribal lottery systems and compo-

nents thereof.
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Activity:

Gross gambling receipts include
amounts due to any operator for:

Gross gambling receipts include

Activity: amounts due to any operator for:

(i1) Fees from the service, repair
and modification of gambling
equipment in Washington to
include, but not limited to:

* Charges for labor and parts for
repairing gambling equipment;

* Service fees related to gambling
operations;

* Training or set-up fees;

» Maintenance contract fees related
to gambling equipment and opera-
tions.

(g) Gambling ser-
vice suppliers

Fees from gambling-related ser-
vices provided in or to be used in
Washington to include, but not lim-
ited to:

* Consulting, advisory or manage-
ment services related to gambling;
* Interest from financing the pur-
chase or lease of gambling equip-
ment, infrastructure or facilities or
equipment that supports gambling
operations;

* Acting as a lending agent, loan
services or placement agent;

* Assembly of components for
gambling equipment to be used
under a contract with a licensed
manufacturer;

* Ongoing financial arrangements
for gambling related software with
a licensed manufacturer;

« Installing, integrating, maintain-
ing, or servicing digital surveil-
lance systems that allow direct
access to the operating system;

* Training individuals to conduct
authorized gambling activities;

* Performing testing and certifica-
tion of tribal lottery systems in
meeting requirements specified in
the tribal-state compacts;

* Providing nonmanagement
related recordkeeping or storage
services for punch board and pull-
tab operators;

* Ownership of proprietary games
or equipment.

(h) Punch board/
pull-tab service
businesses

Providing nonmanagement related
recordkeeping or storage services
for punch board and pull-tab opera-
tors.

Fees from contracts to organize and
conduct recreational gaming activi-
ties.

(i) Fund-raising
event distributors

Fees received from the operation of
bingo, amusement games, raffles,
lotteries, contests of chance, and/or
net win from table games operated
at a fund-raising event.

(j) Fund-raising
events and agricul-
tural fairs

NEW SECTION

WAC 230-05-114 Defining "net win." "Net win"
means gross wagers received from gambling activities or
fund-raising events minus the:

(1) Amount paid to players for winning wagers; and

(2) Accrual of prizes for progressive jackpot contests;
and

(3) Repayment of amounts used to seed guaranteed pro-
gressive jackpot prizes.

NEW SECTION

WAC 230-05-116 Defining "quarterly license
report.” "Quarterly license report" means the report:

(1) Filed by each licensed organization, annual permit
holder and fund-raising event licensee thirty days after the
end of each quarter; and

(2) Which includes the licensee's gross gambling
receipts from the previous quarter multiplied by the gross
gambling receipts rate to calculate the quarterly license fee
due to the commission.

NEW SECTION

WAC 230-05-120 Paying annual license fee. (1) All
licensed organizations will pay annual license fees in up to
five payments. The annual license fee includes:

(a) A base license fee paid with your:

(1) Initial application for a new license or permit; or

(i1) License renewal or annual permit application; and

(b) Quarterly license fees based on the gross gambling
receipts reported on your quarterly license report.

(2) Licensed organizations starting a new activity will
begin paying quarterly license fees on that activity upon com-
pletion of the first quarter, whether a partial or full quarter,
after your license or annual permit was issued.

(3) Individual licensees will pay an annual license fee
with their initial application or license renewal application.

NEW SECTION

WAC 230-05-122 Calculating quarterly license fees.
(1) The quarterly license fee is calculated based on the gross
gambling receipts from the previous quarter as reported on
your quarterly license report.

(2) Each license year, the quarterly license fees will be
offset by the base license fee. (For example, if your base
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license fee is sixty-five dollars and your quarterly license fee
is forty-five dollars for the first quarter, no additional amount
is due for the first quarter. You would offset any future quar-
terly license fees by the remaining twenty dollars of your
base license fee.)

NEW SECTION

WAC 230-05-124 Quarterly license fees and license
reports. All licensed organizations must submit quarterly
license fees and license reports to us for each licensed gam-
bling activity beginning with the first quarter of their license
year. The quarterly license fee is due with the quarterly
license report.

The quarterly license reports must be in the format we
require and must:

(1
Be received by us
Cover the period: no later than:
January 1 through March 31 April 30
April 1 through June 30 July 30
July 1 through September 30 October 30
October 1 through December 31 | January 30

(2) Be received online at our administrative office or
postmarked no later than the dates indicated in the table in
subsection (1) of this section; and

(3) Be submitted even if there is no quarterly license fee
payable to us; and

(4) Be accurate; and

(5) Be completed by the highest ranking executive offi-
cer or a designee. If someone other than the licensee or an
employee prepares the report, the preparer must include his
or her name and business telephone number on the report;
and

(6) Be submitted for any period of time the license was
valid, even if there was no gambling activity or the gambling
license was not renewed.

NEW SECTION

WAC 230-05-126 Online filing and payments
required with waivers available upon request for good
cause. (1) All licensees must submit the following online:

(a) Renewal application and base license fees; and

(b) Quarterly license fees; and

(¢) Quarterly license reports.

(2) We may waive these requirements if a licensed orga-
nization can show good cause. The reasons for good cause
include:

(2) You do not have access to the internet using your own
computer or similar equipment; or

(b) You do not have a bank account; or

(¢) Your bank is unable to send electronic fund transac-
tions; or

(d) Some other circumstance or condition exists that, in
our judgment, prevents you from submitting online.
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(3) We may waive these requirements if a licensed indi-
vidual can show good cause. The reasons for good cause
include:

(2) You do not have access to the internet using your own
computer or similar equipment; or

(b) You do not have a bank account or credit card; or

(c) Your bank is unable to send electronic fund transac-
tions; or

(d) Some other circumstance or condition exists that, in
our judgment, prevents you from submitting online.

(4) You must request a waiver when applying for a new
license or permit.

(5) A waiver will cover all fees and reports required
under subsection (1) of this section.

NEW SECTION

WAC 230-05-128 Renew your license in a timely
manner. (1) You must renew online, unless you have
received a waiver as outlined in this chapter and allow
enough time to:

(a) Print the license prior to midnight before the license
expires; or

(b) Have us print the license and mail it to you so you
receive it before your license expires.

(2) If you have a waiver and are not renewing your
license online, you must ensure a properly completed renewal
application and all applicable license fees are received at our
administrative office in Lacey at least fifteen days before the
expiration date on the license.

(3) If you do not submit a properly completed renewal
application and all fees and your license expires, you must
immediately stop the gambling activity covered by your
license.

(4) If your license expires, you must submit an applica-
tion and you must not operate any gambling activity until a
new license is issued.

NEW SECTION

WAC 230-05-132 Late filing of quarterly license
reports or late payment of quarterly license fees—Penal-
ties. (1) Licensees who do not file their quarterly license
reports and/or pay quarterly license fees within thirty days
from the end of each quarter are in violation of this chapter.

(2) Licensees will be afforded one thirty-day late filing
and payment period after their quarterly license reports and
quarterly license fees are due. However, a twenty-five dollar
fee will be charged for each day a licensee fails to file a quar-
terly license report or pay quarterly license fees during the
thirty-day late filing and payment period.

(3) A licensee's failure to file quarterly license reports or
pay quarterly license fees during the thirty-day late filing and
payment period could result in administrative action against
your licenses.

(4) Licensees will be responsible for paying any out-
standing license fees including, but not limited to, late fees
and any additional costs associated with the collection of
these fees before a license suspension is lifted or a new
licensing application is approved.
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NEW SECTION

WAC 230-05-134 Amending quarterly license
reports and changes to quarterly license fees paid. (1) You
must amend any previously submitted quarterly license
reports immediately upon discovering a discrepancy in
reporting your gross gambling receipts or quarterly license
fees paid.

(2) Any additional quarterly license fees due as a result
of an amended quarterly license report will be due immedi-
ately upon filing your amended quarterly license report. You
may face administrative action against your license for fail-
ing to accurately report. If you overpaid your quarterly
license fees, you may receive a refund after we deduct our
processing costs.

(3) You must submit amended quarterly license reports
and any related payments to us online unless you have a
waiver.

NEW SECTION

WAC 230-05-136 Prorating or refunding fees. (1) We
may prorate organization license fees when we adjust expira-
tion dates to schedule our workload.

(2) We may adjust expiration dates to end on the same
day for organizations licensed for more than one activity.
Whenever we adjust license expiration dates under this provi-
sion, we may prorate the required fees.

(3) We will not prorate or refund fees when:

(a) You discontinue your gambling activities; or

(b) You voluntarily surrender your license or permit; or

(c) We suspend or revoke your license.

(4) We keep a portion of your application or license fees
for processing costs when:

(a) We deny or administratively close your application;
or

(b) You withdraw your application; or

(c¢) You overpaid us; or

(d) We received duplicate license fees.

NEW SECTION

WAC 230-05-138 Returned payments. (1) If your
bank returns your payment to us for any reason, you must:
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(a) Pay us in full, by certified check, money order, or
cash, within five days of notification; and

(b) Reimburse our processing costs which would
include, but not be limited to, time spent notifying you and
seeking payment.

(2) If you fail to pay within five days of notification:

(a) We will administratively close your application; or

(b) Your license expires and all gambling activity must
stop.

(3) If we administratively close your application or your
license expires, you must give us a new application with fees
paid by certified check, money order, or cash in order to be
considered for a license.

NEW SECTION

WAC 230-05-140 Outstanding fees. (1) You must pay
all outstanding fees assessed and owed if you:

(a) Stop operating the gambling activity; or

(b) Close your business; or

(c¢) Surrender your license; or

(d) Do not renew your license; or

(e) Your license is revoked.

(2) If you do not pay, we may take action against other
licenses you hold or refer the debt to collections, or both.

(3) Licensees will be responsible for paying any out-
standing license fees, including late fees, and any additional
licensing or processing costs associated with the collection of
these fees before a licensing suspension is lifted or any new
licensing application is approved.

NEW SECTION

WAC 230-05-142 Fees for review of gambling equip-
ment, supplies, services, or games. (1) You must submit
gambling equipment, supplies, services, or games for our
review.

(2) You must pay the application deposit before we per-
form the review.

(3) You must also reimburse us for any additional costs
of the review.

WAC 230-05-160 Charitable or nonprofit organization fees. Bona fide charitable and nonprofit organizations must pay

the following fees:
(1) Annual licenses:

Gross Gambling Receipts Maximum Annual License
License Type Base License Fee Rate Fee

Amusement games $65 plus $65 per approved

location 0.730% $1,000
Bingo $65 0.460% $11,000
Card games - House-banked $10,000 1.462% $40,000
Card games - Nonhouse-
banked $65 0.430% $1,000

[29]
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Gross Gambling Receipts Maximum Annual License
License Type Base License Fee Rate Fee
Combination $125 - -
Fund-raising equipment dis-
tributor $270 1.430% $700
Punch board/pull-tabs $650 1.430% $10,000
Raffles $65 3.380% $2,000
Enhanced raffles $5,000 0.430% $32,000
(2) Event licenses or permits:
Gross Gambling Receipts Maximum Annual License
License Type Base License Fee Rate Fee
Fund-raising event $180 3.130% $1,000
Recreational gaming activity $65 - -
Special property
bingo/change of bingo prem- - -
ises $30
(3) Change fees:
Change of: Fee Transaction Fee
Name $100 Add anew amusement game
- location $65
Location $100 . .
— - Duplicate license $50
Fund-raising event location, — ; - ;
. Review, inspection, and/or | Deposit and cost reimburse-
date, or time $50 k ;
evaluation of gambling ment
(4) Other fees: equipment, supplies, ser-
vices, games, or schemes
NEW SECTION

WAC 230-05-165 Commercial stimulant organization fees. All commercial stimulant organizations must pay the fol-
lowing fees:
(1) Annual licenses:

Gross Gambling Receipts Maximum Annual License

License Type Base License Fee Rate Fee
Card games - Nonhouse-
banked $65 1.462% $20,000
Card games - House-banked $10,000 1.462% $40,000
Punch boards/pull-tabs $700 1.430% $13,000

(2) Change fees: (3) Other fees:

Change of: Fee Transaction Fee
Name $100 Duplicate License $50
Location $100
Business classification
(same owners) $100
Corporate stock/limited lia-
bility company shares/units $100
License transfers $100
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WSR 18-05-028
PERMANENT RULES
ATTORNEY GENERAL'S OFFICE
[Filed February 9, 2018, 11:30 a.m., effective March 12, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The Public Records Act is chapter 42.56 RCW.
RCW 42.56.120 as amended effective July 23, 2017 (section
3, chapter 304, Laws of 2017), requires that before an agency
uses the amended statutory default copy fee schedule in the
new law (rather than determining actual costs of copies), the
agency must have a rule declaring the reason that it is not cal-
culating actual costs because to do so would be unduly bur-
densome. The new rule WAC 44-06-092 makes those find-
ings. The statute as amended also allows an agency to waive
any charge assessed for a public record pursuant to a rule.
WAC 44-06-092 also provides for fee waivers. The purpose
of the rule is to implement the state legislature's new Public
Records Act requirement and provide the necessary findings
so that the office of the attorney general may use the amended
statutory default fee and waive copy fees under listed circum-
stances. The additional purpose of the rule is to explain pro-
cedures for payment. WAC 44-06-090 is repealed.

Citation of Rules Affected by this Order: New WAC 44-
06-092; and repealing WAC 44-06-090.

Statutory Authority for Adoption: RCW 42.56.100,
42.56.040 (1)(d), 42.56.120 (as amended by chapter 304,
Laws of 2017), 43.10.110.

Adopted under notice filed as WSR 17-22-095 on Octo-
ber 30, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 1.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
0, Repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 9, 2018.

Bob Ferguson
Attorney General

NEW SECTION

WAC 44-06-092 Copying fees—Payments. (1) The
following copy fees and payment procedures apply to
requests to the office under chapter 42.56.

(2) Pursuant to RCW 42.56.120 (2)(b), the office is not
calculating all actual costs for copying records because to do
so would be unduly burdensome for the following reasons: (i)
The office does not have the resources to conduct a study to
determine all its actual copying costs; (ii) to conduct such a
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study would interfere with other essential agency functions;
and (iii) through the 2017 legislative process, the public and
requesters have commented on and been informed of autho-
rized fees and costs, including for electronic records, pro-
vided in RCW 42.56.120 (2)(b) and (c), (3) and (4).

(3) The office will charge for copies of records pursuant
to the default fees in RCW 42.56.120 (2)(b) and (c). The
office will charge for customized services pursuant to 42.56.-
120(3). Under RCW 42.56.130, the office may charge other
copy fees authorized by statutes outside of chapter 42.56
RCW. The office may enter into an alternative fee agreement
with a requester under RCW 42.56.120(4). The charges for
copying methods used by the office are summarized in the fee
schedule available on the office's website at www.atg.wa.
gov.

(4) Requesters are required to pay for copies in advance
of receiving records. Fee waivers are an exception and are
available for some small requests under the following condi-
tions.

(a) It is within the discretion of the public records officer
to waive copying fees when: (i) all of the records responsive
to an entire request are paper copies only and are twenty-five
or fewer pages; or (ii) all of the records responsive to an
entire request are electronic and can be provided in a single
email with attachments of a size totaling no more than the
equivalent of 100 printed pages. If that email for any reason
is not deliverable, records will be provided through another
means of delivery, and the requester will be charged in accor-
dance with this rule.

(b) Fee waivers are not applicable to records provided in
installments.

(5) The public records officer may require an advance
deposit of ten percent of the estimated fees when the copying
fees for an installment or an entire request, or customized ser-
vice charge, exceeds twenty-five dollars.

(6) All required fees must be paid in advance of release
of the copies or an installment of copies, or in advance of
when a deposit is required. The office will notify the
requester of when payment is due.

(7) Payment should be made by check or money order to
the attorney general's office. The office prefers not to receive
cash. For cash payments, it is within the public records offi-
cer's discretion to determine the denomination of bills and
coins that will be accepted.

(8) The office will close a request when a requester fails
by the payment date to pay in the manner prescribed for
records, an installment of records, or a required deposit.

REPEALER
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Purpose: The purpose of the rule changes in this second
package are as follows:

*  Deleted references to the term "classes." While the cur-
rent fee structure is based on a "classes" system, the new
proposed system is based primarily on gross gambling
receipts. Therefore, approximately twenty rules need to
be changed to delete references to "classes."

»  Established new due dates for activity reports. All licens-
ees will begin reporting their activity quarterly begin-
ning with the third quarter July 1 through September 30.

*  Added the process (brief adjudicative proceeding) staff
will use if licensees don't submit their quarterly license
reports and/or quarterly license fees.

Citation of Rules Affected by this Order: New WAC
230-06-081, 230-06-082, 230-06-176, 230-13-152, 230-17-
151 and 230-17-152; and amending WAC 230-03-085, 230-
06-046, 230-06-083, 230-06-100, 230-06-110, 230-06-112,
230-06-124, 230-06-150, 230-06-170, 230-07-090, 230-07-
125, 230-07-140, 230-09-056, 230-09-115, 230-09-125, 230-
10-045, 230-10-055, 230-10-065, 230-10-070, 230-10-075,
230-10-085, 230-10-090, 230-10-120, 230-10-125, 230-10-
275,230-10-330, 230-10-350, 230-10-385, 230-10-395, 230-
10-420, 230-10-425, 230-10-435, 230-10-451, 230-11-095,
230-11-100, 230-13-075, 230-13-155, 230-13-160, 230-14-
250, 230-14-280, 230-14-284, 230-15-005, 230-15-080, 230-
15-100, 230-15-110, 230-15-120, 230-15-135, 230-15-200,
230-15-205, 230-16-130, 230-16-220, 230-17-150, and 230-
17-155.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 17-23-198 on
November 22, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 6, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
53, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 6, Amended 53, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 9, 2018.

Brian J. Considine
Legal and Legislative Manager

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-03-085 Denying, suspending, or revoking
an application, license or permit. We may deny, suspend,
or revoke any application, license or permit, when the appli-
cant, licensee, or anyone holding a substantial interest in the
applicant's or licensee's business or organization:
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(1) Commits any act that constitutes grounds for deny-
ing, suspending, or revoking licenses or permits under RCW
9.46.075; or

(2) Has been convicted of, or forfeited bond on a charge
of, or pleaded guilty to a misdemeanor or felony crime
involving physical harm to individuals. "Physical harm to
individuals" includes any form of criminal assault, any crime
involving a threat of physical harm against another person, or
any crime involving an intention to inflict physical harm on
another person; or

(3) Has demonstrated willful disregard for complying
with ordinances, statutes, administrative rules, or court
orders, whether at the local, state, or federal level; or

(4) Has failed to pay gambling taxes to local taxing
authorities and the local taxing authority has petitioned us to
take action; or

(5) Has failed to pay a quarterly license fee or submit a
quarterly license report; or

(6) Is serving a period of probation or community super-
vision imposed as a sentence for any juvenile, misdemeanor,
or felony criminal offense, whether or not the offense is cov-
ered under RCW 9.46.075(4); or

((66))) (1) Is the subject of an outstanding gross misde-
meanor or felony arrest warrant; or

(D)) (8) Fails to provide us with any information
required under commission rules within the time required, or,
if the rule establishes no time limit, within thirty days after
receiving a written request from us; or

((68))) (9) Poses a threat to the effective regulation of
gambling, or creates or increases the likelihood of unfair or
illegal practices, methods, and activities in the conduct of
gambling activities, as demonstrated by:

(a) Prior activities; or

(b) Criminal record; or

(c) Reputation; or

(d) Habits; or

(e) Associations; or

((9)) (10) Knowingly provides or provided goods or
services to an entity that illegally operates gambling activi-
ties.

AMENDATORY SECTION (Amending WSR 10-07-102,
filed 3/19/10, effective 7/1/10)

WAC 230-06-046 Additional requirements for
licensed business premises of nonhouse-banked. Class
((5)) F, and house-banked card rooms. (1) The licensed
business premises of nonhouse-banked, Class ((E;)) F, and
house-banked card rooms may not be adjacent to each other
if each licensed business premises:

(a) Shares inside public access between the two licensed
business premises; or

(b) Has employee access between the two licensed busi-
ness premises visible to the public; or

(c) Shares windows or similar structures that allow cus-
tomers to see into the other licensed business premises.

(2) Subsection (1) of this section does not apply to non-
house-banked, Class ((E;)) F, and house-banked card room
physical locations that have any of the features listed in sub-
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section (1) of this section and were licensed on the effective
date of this rule.

(3) Adjacent card rooms must post signs at each entrance
that is accessible by the public to clearly notify customers of
the licensed business premises' identity.

NEW SECTION

WAC 230-06-081 Submitting gambling service sup-
plier contracts for review. Prior to executing financing,
consulting, or management contracts, gambling service sup-
pliers must submit these agreements to us for review for com-
pliance with Title 230 WAC and chapter 9.46 RCW.

NEW SECTION

WAC 230-06-082 Manufacturers, distributors, gam-
bling service suppliers, linked bingo prize providers, and
call centers for enhanced raffles reporting changes in
licensed employees. Manufacturers, distributors, gambling
service suppliers, linked bingo prize providers and call cen-
ters for enhanced raffles licensees must:

(1) Submit an application and the required fees before
allowing licensed employees to begin working.

(2) Notify us in the format we require when a licensed
employee no longer works for them. We must receive the
notice at our Lacey office within ten days of the licensed
employee's last day.

AMENDATORY SECTION (Amending WSR 08-21-087,
filed 10/14/08, effective 1/1/09)

WAC 230-06-083 Card game licensees reporting
changes in licensed employees. Card game licensees((;
exeept-Class B-er-Class D)) must:

(1) Submit an ((add/ransfer)) application and the
required fees before allowing a licensed card room employee
to begin working.

(2) Notify us in ((writing)) the format we require when a
licensed card room employee no longer works for them. We
must receive the notice at our Lacey office within ten days of

the card room ((employeeterminatingemployment))

employee's last day.

AMENDATORY SECTION (Amending WSR 16-19-015,
filed 9/8/16, effective 10/9/16)

WAC 230-06-110 Buying, selling, or transferring
gambling equipment. (1) All licensees and persons autho-
rized to possess gambling equipment must closely control the
gambling equipment in their possession.

(2) Before selling gambling equipment, licensees must
ensure that the buyer possesses a valid gambling license or
can legally possess the equipment without a license.

(3) Before purchasing gambling equipment, licensees
must ensure that the seller possesses a valid gambling license.

(4) Applicants for Class F or house-banked card room
licenses may purchase and possess gambling equipment
during the prelicensing process, but only after receiving writ-
ten approval from us.
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(5) Charitable and nonprofit organizations conducting
unlicensed bingo games, as allowed by RCW 9.46.0321, may
possess bingo equipment without a license.

(6) Group 12 amusement games can only be sold or
leased to ((ElassB-and-abeve)) amusement game licensees
by a licensed manufacturer or distributor. ((lassB-and
abeve)) Amusement game licensees can lease or rent group
12 amusement games ((te-Elass#A)) for operation at approved

amusement game ((Heensees-—ease-agreements-entered-inte
. he offeetived i rul . L

oeenrsfirst)) locations.

(7) Licensees may transfer gambling equipment as a part
of a sale of a business as long as a condition of the sale is that
the buyer receives a gambling license before the sale is com-
plete. Licensees must make a complete record of all gambling
equipment transferred in this manner, including I.D. stamps.
Licensees must report these transfers, including a copy of the
inventory record, to us.

AMENDATORY SECTION (Amending WSR 16-19-015,
filed 9/8/16, effective 10/9/16)

WAC 230-06-112 Buying, selling, renting and leasing
amusement games. (1) ((ElassA)) Amusement game licens-
ees can rent or lease amusement games from ((ElassB-and
abeve)) other amusement game licensees.

(2) ((classB-and-abeve)) Amusement game licensees
can:

(a) Own and operate group 1 through 12 amusement
games at their licensed premises;

(b) Buy or lease group 12 amusement games from a
licensed manufacturer or distributor and lease or rent them
((te—Class4A)) for operation at other approved amusement
game ((Jieensees)) locations; and

(c) Rent or lease group 1 through 11 amusement games
to ((EtassA)) approved amusement game ((Mieensees)) loca-
tions.

AMENDATORY SECTION (Amending WSR 15-08-017,
filed 3/24/15, effective 7/1/15)

WAC 230-06-124 Online filing ((and-payments))
required with waivers available upon request for good
cause. (1) All licensees must submit ((the-fellewing)) activity
reports online((:

)R ] lieati I fees; ; Lin il
230-WACand

I .. : ; Fin Fitle 230- WAC)).

(2) We may waive these requirements if a licensed orga-
nization can show good cause. The reasons for good cause
include:

(2) You do not have access to the internet using your own
computer or similar equipment; or

(b) You do not have a bank account; or

(¢) Your bank is unable to send electronic fund transac-
tions; or

(d) Some other circumstance or condition exists that, in
our judgment, prevents you from submitting online.
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o ’ ; bt Line.
4))) You must request a waiver, in writing, no later than
sixty days before your activity report due date or license expi-
ration date. ((A-watverwill-eoversubseetion{Dfa)-and(b)of
this-seetion:))
(4) This section will be in effect until October 31, 2019.

AMENDATORY SECTION (Amending WSR 08-20-007,
filed 9/18/08, effective 1/1/09)

WAC 230-06-150 Defining "gross gambling
receipts." (1) "Gross gambling receipts" for activity reports
means the amount due to any operator of a gambling activity
for:

(a) Purchasing chances to play a punch board or pull-tab
series; and

(b) Purchasing chances to enter a raffle; and

(c) Fees or purchase of cards to participate in bingo
games; and

(d) Fees to participate in an amusement game, including
rent or lease payments paid to licensees or franchisers for
allowing operation of an amusement game on their premises;
and

(e) "Net win" from a house-banked card game; and

(f) Tournament entry fees; and

(g) Administrative fees from player-supported jackpots;
and

(h) Fees to participate in a nonhouse-banked card game
(for example, time, rake, or per hand fee).

(2) The amount must be stated in U.S. currency.

(3) The value must be before any deductions for prizes or
other expenses.

(4) "Gross gambling receipts" does not include fees from
players to enter player-supported jackpots. However, any
portion of wagers deducted for any purpose other than
increasing current prizes or repayment of amounts used to
seed prizes are "gross gambling receipts."”

AMENDATORY SECTION (Amending WSR 08-20-007,
filed 9/18/08, effective 1/1/09)

WAC 230-06-170 Defining "net win." "Net win" for
activity reports means gross wagers received from gambling
activities or fund-raising events minus the:

(1) Amount paid to players for winning wagers; and

(2) Accrual of prizes for progressive jackpot contests;
and

(3) Repayment of amounts used to seed guaranteed pro-
gressive jackpot prizes.
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SURRENDERING SUSPENDED OR REVOKED
LICENSES

NEW SECTION

WAC 230-06-176 Surrendering suspended or
revoked licenses. If we suspend or revoke your license, you
must, on demand, surrender the license and return it to us.

AMENDATORY SECTION (Amending WSR 07-10-032,
filed 4/24/07, effective 1/1/08)

WAC 230-07-090 Keeping and depositing all gam-
bling funds separate from other funds. Charitable or non-
profit licensees must protect all funds generated from gam-
bling activities and keep these funds separate from their gen-
eral funds.

(1) Licensees must:

(a) Keep a separate gambling receipts account(s) in a
recognized Washington state bank, mutual savings bank, or
credit union; and

(b) Deposit only gambling receipts into that account.
Licensees may deposit receipts from nongambling activities
operated in conjunction with bingo games into the gambling
receipts account if the licensee keeps detailed receipting
records of the nongambling receipts; and

(¢) Deposit all gambling receipts first into the account
before spending or transferring them into other accounts,
except for prize pay outs; and

(d) Deposit funds received from commercial amusement
game operators operating amusement games on their prem-
ises in the licensee's gambling receipts account no later than
the second banking day after they receive the receipts; and

(e) Make all deposits of net gambling receipts from each
activity separately from all other deposits, and keep the vali-
dated deposit receipt as a part of their records. Deposit
receipts are a part of the applicable daily or monthly records
and licensees must make them available for our inspection;
and

(f) Deposit all net gambling receipts which they are hold-
ing, pending pay out:

(i) From bingo, no later than the second banking day
after they receive them. Licensees may withhold bingo
receipts from deposits for "jar," "pig," or other special game
prizes if the total of all such prize funds does not exceed two
hundred dollars, enter the amount withheld each session in
the bingo daily record, and record the reconciliation of the
special game fund on the bingo daily record. "Reconcile"
means the licensee must compare the two balances, resolve
any differences, and document the comparison and the differ-
ences in writing. Licensees must keep the reconciliation as
part of their records; and

(1) From raffles ((¢ClassE-and-abeve))) and amusement
games (((ClassD-and-abeve))) with gross gambling receipts

over fifty thousand dollars in their previous license year, at
least once each week; and

(iii) From punch board and pull-tabs, including cost
recovery for merchandise prizes awarded, no later than two
banking days after they remove the board or series from play;
and
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(g) Record the Washington state identification number
assigned to the punch board or pull-tab series and the amount
of net gambling receipts on the deposit slip/receipt. Licensees
may record the number and the receipts on a separate record
if they record the bank validation number and maintain the
record with the deposit slip/receipt; and

(2) These requirements do not apply to organizations
who:

(a) Conduct only one or more of the following activities:

(1) Raffles under the provisions of RCW 9.46.0315;

(i1) Bingo, raffles, or amusement games under the provi-
sions of RCW 9.46.0321;

(iii) ((SlassAsB;er-Chingo-game:
Gv)-Class A B;-Cor Drafflesor
)-ClassA; Bror Camusement-game)) Bingo, raffle,

and amusement game licensees with gross gambling receipts
of fifty thousand dollars or less in their previous license year;

and
(b) Do not have any other license(s) from us.

AMENDATORY SECTION (Amending WSR 16-22-049,
filed 10/28/16, effective 11/28/16)

WAC 230-07-125 Recordkeeping requirements for
lower volume charitable or nonprofit organizations. (1)
Organizations operating without a license under RCW
9.46.0315 or 9.46.0321 and lower volume charitable or non-
profit licensees must keep a set of permanent monthly
records of the gambling activities. Lower volume licensees
include:

(a) Fund-raising events;

(b) Bingo (((classesA;B;-and-€))) with gross gambling
receipts of one hundred fifty thousand dollars or less in their
previous license year;

(c) Raffles (((Classes-A;B;-C-and-D))) with gross gam-
bling receipts of fifty thousand dollars or less in their previ-
ous license year;

(d) Amusement games (((classesA; B-G-and-D))) with

gross gambling receipts of fifty thousand dollars or less in
their previous license year; and

(e) Nonhouse-banked card games (((ClassesA;B;and
9)).

(2) The monthly records must include, at least:

(a) The gross gambling receipts from each activity;

(b) The gross gambling receipts from group 12 amuse-
ment games;

(c) The total amount of cash prizes actually paid out;

(d) The total of the cost to the licensee of all merchandise
prizes actually paid out for each activity;

(e) A summary of all expenses related to each of the
activities; and

(f) The net income received from the activity, the pur-
pose(s) for which the net income was raised, and the amount
paid to each recipient.

(3) Licensees must keep these records for three years
from the end of the license year for which the record was cre-
ated.

(4) Organizations operating under RCW 9.46.0315 or
9.46.0321 must maintain their records for one year.
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AMENDATORY SECTION (Amending WSR 08-03-062,
filed 1/14/08, effective 2/14/08)

WAC 230-07-140 Minimum accounting records for
((ElassD-and-abeve)) bingo licensees with gross gambling
receipts over one hundred fifty thousand dollars in their
previous license year and licensees with combined activi-
ties over five hundred thousand dollars in their previous
license year. ((ClassD-and-abeve)) Bingo licensees with
gross gambling receipts over one hundred fifty thousand dol-
lars in their previous license year and licensees ((whe-are
aﬂ%heﬂzed—fer—mefe—ﬂ%&ﬂ)) with over five hundred thousand
dollars in gross gambling receipts from combined gambling
activities ((during-anyfiseal)) in their previous license year
must keep accounting records necessary to document all
receipts, costs, and disbursements, including, at least, those
related to gambling activities.

Requirements for accounting records

For these accounting records, licensees must:

(1) Conform to generally accepted accounting principles
(GAAP) except as modified by other commission rules; and

(2) Include, at least:

(a) A cash disbursements journal and/or check register;

(b) A cash receipts and/or sales journal;

(c) A list of all assets the licensee paid for;

(d) A listing of all liabilities;

(e) A complete general ledger system; and

(f) A list of all donated items valued at more than two
hundred fifty dollars; and

(g) Bank statements, related deposit slips, and canceled
checks or facsimiles of canceled checks; and

Donated items

(3) Document donated items. Licensees must:

(a) Use the fair market value at the time of donation;

(b) Add items to the list no later than thirty days after
receiving them;

(c) Remove items when they no longer have legal own-
ership; and

(d) Not remove an item from the list, even if it has
become obsolete or completely depreciated, until manage-
ment has completed and documented appropriate review. A
depreciation schedule for all capitalized items is sufficient;
and

(e) Add items to the list when they convert items from
gambling merchandise prize inventory to licensee use. This
list must include, at least:

(i) A description of the item;

(i1) The date purchased, acquired by donation, or con-
verted from the gambling prize pool;

(iii) The cost at the time of purchase or, if donated, the
fair market value at the time received; and

(iv) The date and method of disposition of the item; and

Method of accounting

(4) Use the accrual method of accounting; and

(5) The cash, modified cash, or tax basis accounting
methods may be used only if that method accurately rep-
resents the licensee's financial position, the results of opera-
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tions, and the licensee does not have substantial liabilities or
expenses, such as depreciation or amortization expenses,
which require a current outlay of cash; and

Expenditures for nongambling activities

(6) Sufficiently document all expenditures relating to
nongambling activities in order to provide a satisfactory audit
trail and to allow us to verify that the funds were used for the
licensee's stated purpose(s); and

Expenditures for gambling activities

(7) Sufficiently document all of the licensee's expendi-
tures relating to gambling activities. Canceled checks or fac-
similes of canceled checks, and bank statements are not suf-
ficient documentation for expenditures without additional
support. Licensees must provide additional support for
expenditures, including:

(a) Invoices or other supporting documents from com-
mercial vendors or service agencies with at least:

(i) The name of the person or entity selling the goods or
providing the services;

(i) A complete description of goods or services pur-
chased;

(iii) The amount of each product sold or services pro-
vided;

(iv) The price of each unit;

(v) The total dollar amount billed; and

(vi) The date of the transaction.

(b) Documentation, in the form of checks and other writ-
ten records of disbursements in excess of twenty-five dollars
made directly to individuals who do not furnish normal, busi-
ness type, invoices or statements. The written records must
indicate at least:

(1) The name of the person receiving the payment;

(i1) The amount;

(ii1) The date; and

(iv) The purpose; and

(8) Document allocated expenditures that relate to more
than one function to the various functions. Licensees must
document their methods of allocation and make them avail-
able for our review; and

Capitalizing assets

(9) Include a capitalization policy based on materiality
and expected life of operating assets. To determine a mini-
mum level for capitalizing assets, licensees must:

(a) Capitalize and depreciate, or amortize over the useful
life of the asset, any assets of more than two thousand dollars
that have a useful life of more than one year; and

(b) Capitalize and depreciate, or amortize over sixty
months, beginning with the first month that bingo games are
conducted, preoperating start up costs related to bingo games
of more than six thousand dollars; and

(c) Amortize, over a period not longer than the life of the
lease, any leasechold improvements related to gambling activ-
ities that are more than six thousand dollars. Licensees may
extend the amortization period to include any lease option
periods if the licensee's management states a reasonable
expectation that they will use the lease option; and
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(d) Charge all unamortized leasehold improvements as
an expense of the gambling activities in the year that the lease
expires.

AMENDATORY SECTION (Amending WSR 06-22-051,
filed 10/27/06, effective 1/1/08)

WAC 230-09-115 Bingo authorized. Licensees must
operate bingo solely under their FRE license, not under a sep-
arate bingo license. If licensees operate bingo, they must:

(1) Count income from bingo against the maximum net
receipts authorized for FREs; and

(2) Comply with all of our rules for ((ElassA;B;and-€))

bingo licensees with gross gambling receipts of one hundred
fifty thousand dollars or less in their previous license year.

AMENDATORY SECTION (Amending WSR 06-22-051,
filed 10/27/06, effective 1/1/08)

WAC 230-09-125 Raffles authorized. (1) Licensees
may operate raffles at FREs in one of two ways:

(a) Solely under their fund-raising event license.
Licensees must conduct all aspects of the raffle during the
FRE. Income from this raffle counts toward the FRE limits;
or

(b) Under a separate raffle license. Licensees must sell
all tickets for the raffle and deposit all tickets in the drawing
receptacle before the FRE and hold the raffle drawing at the
FRE. ((Jneemefromthisrafflecountstoward-the imits-of the
lieensee'sraffleelass:))

(2) For raffles conducted under an FRE license, licensees
must:

(a) Not sell single FRE raffle tickets for more than
twenty-five dollars per ticket; and

(b) Not require a person to buy more than one ticket; and

(c) Use consecutively numbered tickets; and

(d) Ensure that each ticket has a separate and equal
chance to win; and

(e) Randomly draw the winning ticket; and

(f) Operate and account for raffles as independent gam-
bling stations at the FRE; and

(g) Maintain records to verify gross sales of tickets; and

(h) Report all FRE raffle income, prizes awarded, and
other expenses and these amounts count toward the maxi-
mum net receipts authorized for FREs.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-045 Disposable bingo card inventory
control. Bingo licensees must control and account for all dis-
posable bingo cards they purchase or otherwise obtain.

(1) All licensees must keep:

(a) All purchase invoices, or photocopies of the invoices,
for received disposable bingo cards on the bingo premises;
and

(b) All manufacturer packing records as part of the
inventory control record.

(2) ((ElassD—and-abeve)) Bingo licensees with gross
gambling receipts over one hundred fifty thousand dollars in
their previous license year must prepare an inventory control
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record in the format we require immediately after purchase of
disposable bingo cards or before the next bingo session. We
may approve alternative formats, such as electronically gen-
erated forms, if the licensee requests it in writing.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-055 Bingo cards required for ((Elass¥
and-above-binge-games)) licensees with gross gambling
receipts over six hundred fifty thousand dollars in their
previous license year. ((ElassF-and-abeve)) Bingo licensees
with gross gambling receipts over six hundred fifty thousand
dollars in their previous license year must use disposable
bingo cards, electronically generated bingo cards, player
selection bingo cards, or three number speed bingo cards.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-065 Bingo ball mixer required ((fe¥
Class D-and-above-bingo-games)). ((ClassD-and-abeve))
Bingo licensees with gross gambling receipts over one hun-
dred fifty thousand dollars in their previous license year must
use a machine that mixes balls and selects balls using air flow
(a blower). The blower must:

(1) Allow players full view of the mixing action of the
balls; and

(2) Not allow changes to the random placement of the
balls in the exit tube of the blower except when it is shut off.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-070 Bingo flashboard ((requirements
fer-Class D-and-abeve binge-games)) required. (1) ((Slass
D-and-abeve)) Bingo licensees with gross gambling receipts
over one hundred fifty thousand dollars in their previous
license year must use flashboards to display numbers. The
flashboards must be visible to all players and clearly indicate
all numbers that have been called; and

(2) If a flashboard malfunctions, licensees must repair it
before using it in any other bingo occasion.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-075 Licensed bingo manager required.
A licensed bingo manager must be on the premises and super-
vising bingo operation during all hours bingo games are con-
ducted, except bingo games conducted:

(1) Under RCW 9.46.0321; or

(2) At a qualified agricultural fair; or
(3) (UnderaClassA; B;-orChingelieense)) By licens-

ees with gross gambling receipts of one hundred fifty thou-
sand dollars or less in their previous license year; or

(4) At a special bingo property we authorize.
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AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-085 Members or employees only to
work bingo. (1) Bingo licensees must not allow anyone
except full and regular members or employees of the organi-
zation to take part in managing or operating bingo games.

(2) Licensees may allow:

(a) Persons other than the primary bingo manager to par-
ticipate in bingo games for another bingo licensee. We do not
consider a licensed assistant gambling manager to be a man-
ager for this section; or

(b) Primary managers to manage or operate bingo for
more than one ((ElassA; B;er€)) licensee with gross gam-
bling receipts of one hundred fifty thousand dollars or less in
their previous license year as long as the managers do not
receive payment for services from more than one licensee; or

(c) A person to manage or take part in operating a shared
bingo operation according to WAC 230-10-470.

(3) Qualified agricultural fairs licensed to operate bingo
are not required to meet these management or operation
restrictions.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-090 Workers not playing in ((€lassB
and-abeve)) bingo games. (1) ((Elass-D-and-above)) Bingo
licensees with gross gambling receipts over one hundred fifty
thousand dollars in their previous license year must not allow
persons who participate in operating or managing their bingo
games to play in any of their bingo games.

(2) Persons who work without compensation for ((Class
D-and-abeve)) bingo licensees with gross gambling receipts
over one hundred fifty thousand dollars in their previous
license year may play bingo, but they must not play during
bingo sessions they are operating or managing.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-120 Duplicate bingo cards not sold for
((Elass-D-er-abeve)) bingo games. (1) ((ElassD-er-abeve))
Bingo licensees with gross gambling receipts over one hun-
dred fifty thousand dollars in their previous license year must
not sell duplicate cards in bingo games. Licensees using cards
from multiple manufacturers may result in duplicate cards
because the majority of cards in the "1 to 9000 series" are
duplicate, regardless of the manufacturer.

(2) Licensees must:

(a) Inform players of limits on prizes if duplicate cards
win because Braille cards are in play; and

(b) Not be held responsible for duplicate cards caused by
Braille cards in play.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-125 Duplicate bingo cards pay out and
documentation for ((ElassD-er-abeve)) bingo games. (1)
If ((ElassD-er-abeve)) bingo licensees with gross receipts
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over one hundred fifty thousand dollars in their previous
license year inadvertently sell duplicate bingo cards, they
must:

(a) Pay all winners with duplicate cards the entire prize
amount that would be due if there were no duplicate cards; or

(b) Compute and pay all winners with duplicate cards
using the following guidelines:

(i) If the game provides a bonus for a single winner
and all winners have duplicate cards, then the licensee
must pay all winners the bonus; or

(ii) If the game results in multiple winners and some
of the players have duplicate cards, then the licensee must
calculate the split of the prize pool by counting all duplicate
card winners as one. All winners will be paid according to the
calculated prize split; or

(iii) If the prize pool contains noncash or merchan-
dise prizes, then the licensee may use the cost or retail value
of the merchandise, whichever is posted in the game sched-
ule, to calculate the amount added to the prize pool to make
the split. Manufacturers are not responsible for reimburse-
ment to this noncash or merchandise prize pool; or

(iv) If the prize is more than one thousand dollars,
then the licensee must increase the total prize pool by no
more than fifty percent or five thousand dollars, whichever is
less. We authorize this limitation only once within a twelve-
month period; and

(2) Licensees may deduct increases to prize pools caused
by card manufacturers from prize pay outs when calculating
cash flow.

(3) Licensees must document details of circumstances
that resulted in duplicate cards being sold and maintain that
documentation as a part of the daily bingo record for the ses-
sion.

(4) Licensees must notify us within forty-eight hours
after discovery of a duplicate card sale if:

(a) Manufacturer printing, packaging, or collation errors
caused the duplication. Licensees must request reimburse-
ment from the manufacturer responsible for duplicate card
errors; or

(b) The licensee did not pay any winning player with a
duplicate card the entire prize amount.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-275 Exceptions to other bingo rules for
three number speed bingo. The following rules do not apply
to three number speed bingo:

(1) Prize disclosure before players pay to play. Licensees
must still disclose the per card cost to play and the amount
required to wager on a single card; and

(2) Number of balls used to conduct the game; and

(3) Number of spaces required on each bingo card; and

(4) Requirements that ((ClassF-and-abeve)) licensees
with gross gambling receipts over six hundred fifty thousand
dollars in their previous license year use disposable bingo
cards; and

(5) Requirements to account for all income at the time it
is received; and

Permanent

Washington State Register, Issue 18-05

(6) Requirements of WAC 230-10-145 about drawing
and physically displaying bingo numbers. However, licens-
ees offering three number speed bingo must display the num-
ber on a flashboard and use the audio system to announce the
number; and

(7) Recordkeeping for prizes awarded.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-330 ((Aetivityreportsfor-ClassAsB;
ard-€)) Recordkeeping requirements for bingo licensees
with gross gambling receipts less than one hundred fift

thousand dollars in their previous license year, agricul-
tural fairs, and other organizations. Licensees must imme-

diately account for all income from bingo games. ((Elass#5
B;and-€)) Bingo licensees with gross gambling receipts less
than one hundred fifty thousand dollars in their previous
license year, organizations conducting bingo under the provi-
sions of RCW 9.46.0321, and bingo activities conducted at a
qualified agricultural fair must follow the recordkeeping
requirements in WAC 230-07-125 or any of the receipting
methods for bingo income required for Class D or above
licensees.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-331 Activity reports for Class D and
above bingo licensees. Class D and above bingo game
licensees must submit activity reports to the commission. The
activity reports must be in the format we require and must:

(1) Cover the periods:

(a) January 1 through March 31; and

(b) April 1 through June 30; and

(c) July 1 through September 30; and

(d) October 1 through December 31 of each year; and

(2) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period. Beginning July 1, 2018, reports required by
this section must be submitted quarterly. as set forth in WAC
230-05-102; and

(3) Be signed by the licensee's highest ranking executive
officer or a designee. If someone other than the licensee or an
employee prepares the report, the preparer must print his or
her name and business telephone number on the report; and

(4) Submit a report for any period of time their license
was valid, even if they had no activity or did not renew.

AMENDATORY SECTION (Amending WSR 08-03-062,
filed 1/14/08, effective 2/14/08)

WAC 230-10-350 Recording bingo winners. Organi-
zations conducting bingo under the provisions of RCW
9.46.0321, and bingo activities conducted at a qualified agri-
cultural fair, and ((ElassA-andB)) bingo licensees with gross
gambling receipts of seventy-five thousand dollars or less in
their previous license year do not have to follow this rule if
they meet the requirements for lower volume charitable or
nonprofit organizations in WAC 230-07-125. All other bingo
licensees must report all prize payments for bingo games and
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drawings for prizes, good neighbor prizes, and second ele-
ment of chance prizes at bingo games and record payment on
a prize receipt.

(1) Licensees must use prize receipts printed by a com-
mercial printer. The receipts must:

(a) Be two-part, self-duplicating paper that provides for
an original and a duplicate copy; and

(b) If the licensee ((is-ClassF-or-abeve)) has gross gam-
bling receipts of over six hundred fifty thousand dollars in
their previous license year, be imprinted with the name of the
licensee and a consecutive ascending number that does not
repeat in at least 100,000 occurrences; and

(c) If the licensee ((is-ClassE-orbelow)) has gross gam-
bling receipts of six hundred fifty thousand dollars or less in
their previous license year, the receipt is not required to be
imprinted with the licensee's name and the consecutive
ascending number may repeat in 1,000 occurrences; and

(d) Provide space for the licensee to record the informa-
tion we require.

Prize receipt

(2) Operators must complete the prize receipt including,
at least:

(a) Date; and

(b) Game number; and

(c) Complete name of the winner; and

(d) Complete address of the winner, if the prize is over
twenty dollars; and

(e) Dollar amount of the prize or the operator's cost, if
noncash prize; and

(f) Full description of all noncash prizes; and

(g) Check number, if any portion of the prize is paid by
check; and

(h) Initials of the bingo worker making the payout; and

(1) Initials of the cashier making the payment.

Prize log

(3) Licensees may receipt prizes of twenty dollars or less
on a single prize log. Licensees must:

(a) Maintain a separate prize log for each session; and

(b) Record the same information required on prize
receipts; and

(c) Retain the prize log as a part of the bingo daily
records.

Linked bingo prizes

(4) Except for linked bingo prizes, licensees may omit an
address for the winner if:

(a) The licensee pays all prizes greater than $300 by
check or a combination of cash and check; and

(b) Checks are drawn on the licensee's gambling bank
account; and

(c) Checks used are of a type that provides a duplicate
copy. The copies must be kept as a part of the daily bingo
records; and

(d) Checks are made payable only to the winner. Licens-
ees may make checks for prizes won by players under age
eighteen payable to the guardian or immediate family mem-
ber accompanying the player; and
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(e) Licensees note the game number and prize receipt
number on the check; and

(f) The bank returns all original checks to the licensee.
Licensees must have the original checks available for our
inspection on demand; and

(g) The licensee does not cash or otherwise redeem prize
checks.

(5) Licensees must record the complete name and
address of the winner of linked bingo prizes.

(6) Licensees must:

(a) Issue prize receipts consecutively in an ascending
order; and

(b) Void and retain with the daily records any prize
receipts bearing a lower number than the highest number
issued during a session; and

(c) Give the original of each prize receipt to the winner;
and

(d) Keep a duplicate copy as a part of their records for
not less than three years; and

(e) Account for and document all prize receipts pur-
chased or otherwise obtained on a vendor's invoice; and

(f) Keep the vendor's invoice, or a photocopy of it, on the
premises and have it available for our inspection. The pur-
chase invoice must document, at least:

(1) Name of the vendor;

(i) Name of the purchasing organization;

(iii) Date of purchase;

(iv) Number of receipts purchased; and

(v) The beginning and ending receipt number.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-385 Receipting of bingo income
required. Bingo licensees must account for all income from
bingo games at the time they receive the income. Licensees
must issue each player a receipt for the amount paid to play in
each game or set of games at the time of payment. Players
must keep this receipt to prove that they have properly pur-
chased the number of cards they are playing.

(1) ((ElassA;B;and-€)) Licensees with gross gambling
receipts of one hundred fifty thousand dollars or less in their
previous license year, organizations conducting bingo under
the provisions of RCW 9.46.0321, and bingo activities con-
ducted at a qualified agricultural fair may use the receipting
method for bingo income in WAC 230-07-125 or any of the
methods for receipting bingo income required for ((Elass D
or-abeve)) licensees with gross gambling receipts over one
hundred fifty thousand dollars in their previous license year;
and

(2) ((ElassD-and-abeve)) Licensees with gross gambling
receipts over one hundred fifty thousand dollars in their pre-
vious license year must use the receipting method for bingo
income required for the bingo games they are offering:

(a) The disposable bingo card receipting method; or

(b) The cash register receipting method; or

(¢) The electronically generated receipting method; or

(d) The ticket receipting method; or

(e) The combination receipting method.
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AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-395 Cash register method of receipting
for bingo income. Bingo licensees may use a cash register to
record bingo income if the cash registers:

(1) Have separate keys to record each type of sale; and

(2) Store and compute a total for each type of sale
recorded and is capable of providing the total on request; and

(3) Retain in the memory unit all transactions recorded
during a session, regardless of whether or not the cash regis-
ter power source is interrupted; and

(4) Record all transactions, customer receipt numbers,
and control totals on the internal tape retained in the cash reg-
ister. The licensee must keep the internal tape, showing these
transactions, as part of the daily bingo records; and

(5) Assign and imprint on the customer receipt and inter-
nal tape a minimum four-digit consecutive number for every
sales transaction processed. Only cash register service per-
sonnel may reset this numbering system and the numbering
system must not return to zero at the conclusion of any period
of use or power interruption. If licensees receive written
approval from us before use, they may use cash registers that
do not meet these requirements but have adequate alternative
control features; and

(6) ((Fer€lassD-and-abeve)) Licensees((;)) with gross
gambling receipts over one hundred fifty thousand dollars in
their previous license year, must imprint a minimum three-
digit consecutive number on the customer receipt and internal
tape to note each time transactions are totaled or when a set of
transactions are totaled and closed. If licensees receive writ-
ten approval from us before use, they may use cash registers
that do not meet these requirements but have adequate alter-
native control features.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-420 Ticket method of receipting bingo
income. Bingo licensees may use tickets to document
receipts of bingo income. Tickets must be:

(1) Manufactured by a commercial printer and imprinted
with:

(a) At least four digit numbers in a consecutive series.
((ClassF-and-abeve)) Licensees with gross gambling receipts
over six hundred fifty thousand dollars in their previous
license year must use tickets with numbers that do not repeat
in at least 99,999 occurrences; and

(b) Each ticket on a roll must represent the same dollar
value or amount of money; and

(¢) ((nelude)) The name of the licensee operating
((ElassF-and-above)) bingo ((game)) with gross gambling
receipts over six hundred fifty thousand dollars in their previ-
ous license year; and

(2) If used by ((ElassF-or-abeve)) licensees with gross
gambling receipts over six hundred fifty thousand dollars in
their previous license year, purchased from a licensed distrib-
utor or manufacturer; and

(3) Issued consecutively from each roll, starting with the
lowest numbered ticket; and
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(4) Accounted for by the licensee. If purchased from a
commercial business or licensed distributor, documentation
must be on the sales invoice. This invoice, or a photocopy,
shall be maintained on the premises and available for inspec-
tion. Document the following information on the sales
invoice for each roll of tickets purchased:

(a) Name of distributor; and

(b) Name of purchasing licensee; and

(c) Date of purchase; and

(d) Number of rolls of tickets purchased; and

(e) The color, dollar value, total number of tickets, and
beginning ticket number for each roll; and

(5) Recorded in the daily records in the format we
require; and

(6) Retained by the licensee as a part of the bingo daily
records for those not issued as receipts and that bears a num-
ber falling below the highest numbered ticket issued during
that session and not be used to receipt for any type of income;
and

(7) Not be the same color and imprinted with the same
ticket number as any other ticket on the premises.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-425 Ticket method of bingo receipting
for bingo income restrictions. (1) All bingo licensees may
use the ticket method of receipting bingo income for draw-
ings and good neighbor prizes offered at their bingo games.

(2) ((ElassE-andbelow)) Licensees with gross gambling
receipts of six hundred fifty thousand dollars or less in their
previous license year may use the ticket method for games
operated with hard cards and for bonus games.

(3) ((ElassF-and-abeve)) Licensees with gross gambling
receipts over six hundred fifty thousand dollars in their previ-
ous license year may use the ticket method for bonus games
as a part of the combination receipting method.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-435 Combination receipting method of
receipting bingo income. (1) Bingo licensees may use a
receipting method that combines cash register receipting with
another approved method of receipting bingo income.

(2) ((6lassF-and-abeve)) Licensees with gross gambling
receipts over six hundred fifty thousand dollars in their previ-
ous license year must use combination receipting for income
from sales of:

(a) Disposable bingo card packets; and

(b) Disposable bingo card sheets from a set of bingo
cards divided into subgroups; and

(c) Electronically generated bingo cards, if sales transac-
tions and issuing of cards are not completed and documented
at the same time; and

(d) Bonus games.
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AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-451 Recordkeeping for linked bingo
prize games. (1) ((ElassA;B;er€)) All linked bingo licens-
ees ((partietpating-in-tinked-binge-games)) must maintain all
records required for ((ElassBD)) bingo licensees with gross
gambling receipts over one hundred fifty thousand dollars in
their previous license year for all their bingo operations; and

(2) For funds contributed to accrued linked bingo prizes,
licensees must modify each bingo game daily record to
include, at least:

(a) The amount of the contribution; and

(b) The amount of any consolation prize the licensee
paid for a linked bingo prize game; and

(c) The name of the linked bingo prize provider to whom
the contribution is made.

AMENDATORY SECTION (Amending WSR 06-20-040,
filed 9/26/06, effective 1/1/08)

WAC 230-11-095 Recordkeeping requirements for

((SHass—A—threughP)) licensees with gross gambling
receipts of fifty thousand dollars or less in their previous

license year and unlicensed raffles. ((ElessA-threughbB
hieensed-raffles-and)) Licenses with gross gambling receipts
of fifty thousand dollars or less in their previous license year
and organizations conducting unlicensed raffles under the
authority of RCW 9.46.0315 or 9.46.0321 must keep a record
by month of the following:

(1) Gross receipts; and

(2) Prizes paid; and

(3) Net income; and

(4) Documentation of expenses; and

(5) Documentation of how the proceeds were used.

AMENDATORY SECTION (Amending WSR 06-20-040,
filed 9/26/06, effective 1/1/08)

WAC 230-11-100 Recordkeeping requirements for
((ElassE—and¥F)) licensees with gross gambling receipts
over fifty thousand dollars in their previous license vear
and raffles using alternative drawing formats. Licensees
conducting ((ElassE-erClassF)) raffles with gross gambling
receipts over fifty thousand dollars in their previous license
year or conducting raffles using alternative drawing formats
must prepare a detailed record for each raffle they conduct.
Licensees must:

(1) Record all data required in the standard format we
provide; and

(2) Maintain the following:

(a) Validated deposit receipts for each deposit of raffle
proceeds; and

(b) All winning tickets; and

(c) Name, address, and telephone number of all winners
of a prize with a fair market value of more than fifty dollars;
and

(d) All ticket stubs for raffles that participants are not
required to be present at the drawing; and

(e) All unsold tickets for individual raffles for which
gross gambling receipts exceed five thousand dollars; and
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(f) Invoices and other documentation recording the pur-
chase or receipt of prizes; and

(g) Invoices and other documentation recording the pur-
chase of tickets and other expenses of the raffle; and

(3) Complete all records no later than thirty days follow-
ing the drawing.

AMENDATORY SECTION (Amending WSR 16-22-049,

filed 10/28/16, effective 11/28/16)

WAC 230-13-075 ((Assigning—and)) Reporting
((eroupnumbers-of)) authorized amusement games. (((H
# I et} horized

2))) Amusement game licensees must notify us within
thirty days of putting into play and removing from play a
group 12 amusement game. Reporting must be in the format
we require.

NEW SECTION

WAC 230-13-152 Applying for an approved location
to operate amusement games. (1) Operators must apply,
pay a fee, and receive a license for each location they will
operate approved amusement games.

(2) Operators must notify us in the format we require
within thirty days of removing all amusement games from an
approved location.

AMENDATORY SECTION (Amending WSR 07-15-064,
filed 7/16/07, effective 1/1/08)

WAC 230-13-155 Contracts for commercial amuse-
ment games. (1) Operators must ensure that all contracts are
written and specific in terms, setting out the term of the con-
tract, amount of rent or consideration, rent due dates, and all
expenses each party must pay.

(2) All contracts become part of the operator's license
file. If commercial amusement game operators violate any
terms of a contract, it may be grounds for suspension or revo-
cation of their license.

(3) ((ElassB-or-abeve-licensees)) Operators may enter
into contracts with business owners of any of the following
approved locations to operate amusement games on their
premises:

(a) Amusement parks; or

(b) Regional shopping centers; or

(c) Any location that possesses a valid license from the
Washington state liquor control board and prohibits minors
on their premises; or

(d) Movie theaters; or

(e) Bowling alleys; or

(f) Miniature golf course facilities; or

(g) Skating facilities; or

(h) Amusement centers; or

(1) Department or grocery stores having more than ten
thousand square feet of retail and support space, not includ-
ing the parking areas; or
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(]) Charitable or nonprofit organizations ((with-aprem-
)); or

(k) Any commercial business that provides food service
for on premises consumption as its primary activity.

(4) Operators must ((net)) only place amusement games
at a location ((which-deesnothave-a—validlicense)) after a
license has been issued under WAC 230-13-152.

AMENDATORY SECTION (Amending WSR 16-08-033,
filed 3/30/16, effective 4/30/16)

WAC 230-13-160 Basing rent on a percentage of
gross receipts. ((ClassB-er-abeve)) Amusement game oper-
ators:

(1) May base the rent or consideration ((paid-te-a-ClassA

games)) on a percentage of revenue the activity generates if
the method of distribution is specific. This applies to the fol-
lowing locations:

(a) All commercial businesses; and

b) Charitable and nonprofit organizations renting grou
12 amusement games.

(2) May not base the rent or consideration paid to a char-
itable or nonprofit organization on a percentage of revenue
the activity generates unless the amount returned to the orga-
nization is equal to or exceeds twenty-two percent of the
gross gambling receipts.

(3) Operators must pay the organization at least once a
month.

(4) If located at regional shopping centers, may use a
percentage of receipts to pay rental leases. They are also
exempt from the profits restrictions of RCW 9.46.120(2).

AMENDATORY SECTION (Amending WSR 07-17-058,
filed 8/10/07, effective 1/1/08)

WAC 230-14-250 Recording carry-over jackpots on
a cash basis. (1) Operators must record carry-over jackpots
on a cash basis. "Cash basis" means operators do not record
carry-over jackpot contributions until the prize is awarded.

(2) However, punch board and pull-tab licensees who
also hold a ((ElassF-erabeve)) bingo license with gross gam-
bling receipts over six hundred fifty thousand dollars in their
previous license year may record carry-over jackpot contri-
butions on their monthly records if they:

(a) Record contribution amounts, up to the jackpot max-
imum, as prizes paid on the monthly records; and

(b) When the jackpot is awarded, record only amounts
not previously accrued as prizes paid; and

(c) Play no more than five carry-over jackpot series at
once; and

(d) Maintain a proper audit trail and adequate security
over the funds if the licensee does not deposit the contribu-
tions with the net receipts.

AMENDATORY SECTION (Amending WSR 07-17-058,
filed 8/10/07, effective 1/1/08)

WAC 230-14-280 ((Reeerdsreview—of)) Unrecorded
or inaccurate gross gambling receipts. ((Fo-meet-the-gross
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i ) For
licensees that have not recorded all of their punch board/pull-
tabs gross gambling receipts or reported inaccurately, we will
use the following calculations to determine their gross gam-

bling receipts:

(1) For unrecorded punch boards and pull-tab series

Unadjusted gross gambling receipts

Unrecorded punch boards or pull-tab series

((Gtotatnumber-eof-chaneesmultiphied-byprice)))
Adjusted gross gambling receipts((*))

To account for any unrecorded punch boards and pull-
tab series, licensees add the unrecorded punch board or pull-
tab series to the unadjusted gross gambling receipts. To get
the total of unrecorded punch boards or pull-tab series,
licensees multiply the total number of chances available by
the price of a single chance to determine the maximum
amount that could be generated from the punch board or pull-
tab series.

(L e . L
theypurehased-the punch-board-orput-tab-sertes:))

(a) The unadjusted gross gambling receipts is the amount
reported for the period.

(b) The unrecorded punch board or pull-tab series is the
total number of chances or games played multiplied by the
price per game.

(c) Adjusted gross gambling receipts is the amount the
licensee must record for the month in which they purchased
the punch board or pull-tab series.

(2) For recording errors -

Unadjusted gross gambling receipts
+/-

Adjustment factor

((fameunt-of sample-group-divided-byrecorded-
amount-for-the Heensee)))

Adjusted gross gambling receipts for the quarter and
the three quarters preceding((¥%))

To adjust gross gambling receipts for the results of our
records review, licensees divide the amount we determined
for a randomly selected sample of punch boards or pull-tab
series by the recorded amount for them.

(Gag=

qﬂ&&efs—mmed—ra{el—ybefefe))

(a) The unadjusted gross gambling receipts is the amount

reported for the period.
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(b) The adjustment factor is the amount of a randomly
selected sample of punch board or pull-tab series divided by
the amount the licensee recorded.

(c) We will apply the adjusted gross gambling receipts to

the total recorded gross gambling receipts for the calendar
quarter from which we took the sample and to the three quar-

ters immediately before.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-14-284 Activity reports for punch board
and pull-tab licensees. Punch boards and pull-tab licensees
must submit an activity report to the commission. Licensees
must complete the report in the format we require and must:

(1) Prior to July 1, 2018, cover the periods:

(a) January 1 through June 30; and

(b) July 1 through December 31; and

(2) Beginning July 1, 2018, reports required by this sec-
tion must be submitted quarterly, as set forth in WAC 230-
05-102; and

(3) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period; and

((3))) (4) Be signed by the licensee's highest ranking
executive officer or a designee. If someone other than the
punch board and pull-tab licensee or its employee prepares
the report, then it must provide the preparer's name and busi-
ness telephone number; and

() (5) Be filed even if they do not renew their
license. They must file a report for the period between the
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previous report filed and the expiration date of the license;
and

((5))) (6) Unless they are also licensed for Class D or
above bingo, charitable and nonprofit licensees must submit
a semiannual activity report for punch boards and pull-tabs;
and

((66))) (1) Class D or above bingo licensees with a punch
board and pull-tab license must report punch board and pull-
tab activity, on the combined quarterly report provided by the
commission as explained in WAC 230-10-331.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-005 Requirements for public card
games. At any time public card game licensees are conduct-
ing card games, they must have:

(1) ((Have)) The food and/or drink business being com-
mercially stimulated open to the public; and

(2) ((Her€lassE;)) A licensed card room employee on
duty and in the public card room area if operating the follow-
ing card games:

(a) Class F((5)): or
(b) House-banked ((eard—games;—have—aticensed—eard
mremployee-on-duty-and-inthepublic-ecard m-area)); or

(¢) Commercial nonhouse-banked card games of poker
or other nonhouse-banked card games specifically approved
by the director or the director's designee and a fee is collected

to play.

AMENDATORY SECTION (Amending WSR 16-23-153, filed 11/22/16, effective 12/23/16)

WAC 230-15-080 Authorized fees and authorized methods of collection. Card game licensees must collect only one
type of card game fee at a table at any given time. The following are authorized types of fees, the card game licensees who may

use those fee types, and the methods of collection:

Authorized types of fees

Licensees authorized to
use the fee types

Authorized methods
of collection

Maximum amount
to collect

(1) Period of time -

(a) Licensees must collect the
fee at least once per hour at
times the licensee chooses,

((Class-AsB:-C-E-F)) Non-
house-banked card games,
Class F, and house-banked

Direct collection;

or

Chip rack - Only allowed if
licensed for three or fewer

Not more than ten dollars
per hour, per player.

for example, at thirty min- tables;

ute increments; and or
(b) Licensees must record all Drop box.

fees immediately after col-

lection; or
(2) Per hand played - Class F and house-banked | Drop box; Not more than one dollar
(a) Players must place fees or per hand, per player.

charged on a per-hand basis Chip rack - Only allowed if

in a designated area of the licensed for three or fewer

table and dealers must col- tables.

lect them before dealing the

first round of cards; and
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Authorized types of fees use the fee types

Licensees authorized to

Authorized methods
of collection

Maximum amount
to collect

(b) After collecting the fees,
dealers must deposit all
chips or coins in either the
drop box or chip rack; or

(3) Rake -

(a) Dealers must collect fees
charged on the amounts
wagered during the play of
the hand and place the fees
in a designated area of the
table; and

(b) Once dealers accumulate
the maximum fee for a
hand, they must spread the
chips or coins to allow play-
ers and the surveillance sys-
tem to view the amount col-
lected. After spreading the
chips or coins, the dealer
deposits them in either the
drop box or chip rack.

Class F and house-banked

Drop box; Not more than ten percent
or of the total wagers for a
Chip rack - Only allowed if | hand.

licensed for three or fewer
tables.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-100 Providing cards and chips in card
games. (1) Card game licensees, except for ((ElassD)) non-
house-banked card game licensees that do not charge a fee to
play, must supply all chips and cards and not allow any other
chips or cards to be used on their premises.

(2) Card game licensees must not charge additional fees
to players for chips and cards except as allowed under WAC
230-15-110.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-110 Standards for chips. (1) Chips must
be of conventional size and design that maximize the integ-
rity of the card games. Chips must be identifiable as belong-
ing to the licensee and must:

(a) Include the house name or logo; and

(b) Denote the chip value; and

(c) Be made by a licensed manufacturer; and

(d) Be purchased from a licensed manufacturer or dis-
tributor.

(2) ((ElassBP)) Nonhouse-banked card game licensees
that do not charge a fee to play are exempt from subsection
(1) of this section.

(3) Card game licensees must:

(a) Safeguard all chips in their possession; and

(b) Not allow any other person to buy or sell chips for
use in card games on their premises.

(4) ((ElassA;B;-Cand-E)) Nonhouse-banked card game
licensees ((with)) that charge a fee to play and have five or
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fewer tables may use chips without a house name or logo if
the chips are identifiable as belonging to the licensee and they
prominently post values of the chips in the card room.

AMENDATORY SECTION (Amending WSR 09-11-087,
filed 5/18/09, effective 7/1/09)

WAC 230-15-115 Standards for cards. (1) Card game
licensees must:

(a) Supply cards of conventional size and design to max-
imize the integrity of the card games; and

(b) Safeguard all cards; and

(c) Not allow cards that have been modified or marked in
any manner.

(2) For ((€lass—E;)) Class F, ((and)) house-banked
((games)), and nonhouse-banked card game licensees that
play poker or other games approved by the director or the
director's designee and collect a fee to play, the cards must:

(a) Be made by a licensed manufacturer; and

(b) Be purchased from a licensed manufacturer or dis-
tributor.

(3) Cards with the house name or logo must be used for
house-banked card games.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-120 Fees for decks of cards. (1) Card
game licensees may charge a fee to a player asking for a new
deck of cards.

(2) In addition, ((€lassB)) nonhouse-banked card game
licensees who do not charge a fee to play may charge a fee for
every deck supplied to a table.
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(3) The fee must not be greater than the licensee's actual
cost for the deck.

(4) At the time licensees introduce new decks, they must
collect the fee in cash directly from the player requesting the
deck or the players of the game.

AMENDATORY SECTION (Amending WSR 16-23-153,
filed 11/22/16, effective 12/23/16)

WAC 230-15-135 Wagering limits for nonhouse-
banked card games. Card room licensees must not exceed
these wagering limits:

(1) Poker -

(a) There must be no more than five betting rounds in
any one game; and

(b) There must be no more than four wagers in any bet-
ting round, for example, the initial wager plus three raises;
and

(¢) The maximum amount of a single wager must not
exceed forty dollars; however, Class F and house-banked
card game licensees may offer a single wager not to exceed
three hundred dollars;

(2) Games based on achieving a specific number of
points - Each point must not exceed five cents in value;

(3) Ante - No more than the maximum wager allowed
for the first betting round for any game, except for Pan-
guingue (Pan). The ante may, by house rule:

(a) Be made by one or more players, but the total ante
may not exceed the maximum wager allowed for the first bet-
ting round; and

(b) Be used as part of a player's wager;

(4) Panguingue (Pan) - The maximum value of a chip
must not exceed ten dollars. An ante must not exceed one
chip. We prohibit doubling of conditions. Players going out
may collect no more than two additional chips for going out
from each participating player.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-200 Reporting card game activity
((semiannually)). Card game licensees, except for Class D,
must submit an activity report for their card games to us.

(1) Licensees must complete the report in the format we
require; and

(2) We must receive the completed report, or the report
must be postmarked, no later than thirty days after the end of
the reporting period; and

(3) The highest ranking executive officer or designee
must sign the report. If someone other than the licensee or an
employee prepares the report, the preparer must print his or
her name and phone number on the report; and

(4) Prior to July 1, 2018, licensees must report activities
for:

(a) January 1 through June 30; and

(b) July 1 through December 31; and

(5) Beginning July 1, 2018, reports required by this sec-
tion must be submitted quarterly, as set forth in WAC 230-
05-102; and

(6) Licensees must submit a report for any period of time
their license was valid. If licensees do not renew, they must
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submit a report for the period between the previous ((semtan-
nual)) report they filed and the date their license expired.

AMENDATORY SECTION (Amending WSR 08-21-087,
filed 10/14/08, effective 1/1/09)

WAC 230-15-205 Card tournament licenses. (((1)))
Class ((AsBE;F-ex)) F. house-banked, and nonhouse-
banked card game licensees may conduct a card tournament
where a fee or buy-in is charged without getting a card tour-
nament license, but they must only operate those card games
approved for their license ((elass)) type.

((€ClassP-Heenseesmust-obtaina—ecard-tournament
lieense-to-charge-afee-fora-ecard-tournament.))

AMENDATORY SECTION (Amending WSR 07-19-069,
filed 9/17/07, effective 1/1/08)

WAC 230-16-130 Disposable bingo card sales. (1)
Manufacturers of disposable bingo cards must sell each set or
collation as a single unit.

(2) We allow distributors to open containers for ((Slass
E-and-below)) licensed operators and operators of authorized
unlicensed activities:

(a) At an operator's request to change the "on," "up," and
"cut." When a modification is made, the distributor must
reseal the carton and note all changes on the packing label; or

(b) To provide cards to individuals for recreational activ-
ities; or

(c) To provide cards for "promotional contests of
chance."

(3) Subsets must have at least one container, except dis-
tributors may open the container and sell cards in smaller
quantities described in subsection (2) of this section.

nn

AMENDATORY SECTION (Amending WSR 07-19-069,
filed 9/17/07, effective 1/1/08)

WAC 230-16-220 Activity reports by manufacturers
and distributors. Manufacturers and distributors must sub-
mit activity reports to us twice a year for sales and services
related to gambling activities. The activity reports must be in
the format we require and must:

(1) Prior to July 1, 2018, cover the periods:

(a) January 1 through June 30; and

(b) July 1 through December 31; and

(2) Beginning July 1, 2018, reports required by this sec-
tion must be submitted quarterly, as set forth in WAC 230-
05-102; and

(3) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period; and

((3))) (4) Be signed by the licensee's highest ranking
executive officer or a designee. If someone other than the
manufacturer or distributor or its employee prepares the
report, then it must provide the preparer's name and business
telephone number; and

((4)) (5) Be submitted for any period of time their
license was valid, even if they had no activity or did not
renew.
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AMENDATORY SECTION (Amending WSR 07-21-156,
filed 10/24/07, effective 1/1/08)

WAC 230-17-150 ((Hse-ef)) Brief adjudicative pro-
ceedings (((BAPs))). (( ek )) The
commission adopts the procedure for brief adjudicative pro-
ceedings (((BAPRs)for)) provided in RCW 34.05.482 through

34.05.494. The commission finds brief adjudicative proceed-
ings will be conducted where the matter involves one of the
following:

((€a))) (1) Stays of summary suspension; and

(())) (2) Denying or revoking extended operating hours
for:

((®))) (a) Card games; and

((6)) (b) Bingo; and

((€e))) (3) Charitable or nonprofit licensee appealing a
denial of a request for waiver of significant progress require-
ments; and

((68))) (4) Failure to pay required gambling taxes, where
that is the only alleged violation in the administrative
charges; and

((€e))) (5) Failure to pay a quarterly license fee or submit
a quarterly license report; and

(6) When the penalty we are requesting is a suspension
of seven days or less; and

((9)) (1) When the parties stipulate to using a (BAR-

2y H-we-—econduetaBAP~ve-mayconduetthem—tele-

homicall i therefore.4 . Fheari ”

place-ef the hearing:

B)rAnyparty-to-the BAP-may requestto-appearinper-

fied)) brief adjudicative proceeding.

AMENDATORY SECTION (Amending WSR 07-21-156,
filed 10/24/07, eftective 1/1/08)

WAC 230-17-155 Brief adjudicative proceedings—

Discovery limitations ((in-brief-adjudieativeproeeed-
ings)). (1) In all brief adjudicative proceedings, discovery

must be limited to requests for written reports and supporting
documents relevant to the charges.
(2) Interrogatories and depositions are not allowed.

NEW SECTION

WAC 230-17-151 Brief adjudicative proceedings—
Procedure. (1) The following procedures apply to the com-
mission's brief adjudicative proceedings for matters identi-
fied in WAC 230-17-150, unless the matter is converted to a
formal adjudicative proceeding as provided in subsection (2)
of this section.

(a) We will set the date and time of the hearing.

(b) Written notice shall be served upon the licensee at
least seven days before the date of the hearing. Service is to
be made pursuant to WAC 230-17-035.

(c) A brief adjudicative proceeding may be conducted
telephonically with the concurrence of the presiding officer
and all persons involved in the proceeding.

(d) WAC 230-17-045 controls who can appear in a brief
adjudicative proceeding.
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(e) The presiding officer must be the director, deputy
director, or administrative law judge.

(f) Parties or their representatives may present written
documentation or oral testimony at a brief adjudicative pro-
ceeding. However, no nonparty witnesses may appear to tes-
tify.

(g) The presiding officer may, in her or his discretion,
allow oral argument from parties or their representatives
during a brief adjudicative proceeding.

(h) The presiding officer will enter an initial order within
ten business days of the end of a brief adjudicative proceed-
ing. The initial order shall briefly state the basis and legal
authority for the decision.

(1) An initial order will become the final order if no
request for review of the initial order is received by us within
twenty-one days of service of the initial order.

(2) Any party, including the agency, may file a written
objection to resolution of a matter by a brief adjudicative pro-
ceeding and may request that it be converted to a formal adju-
dicative proceeding.

(a) The objection must be received by the presiding offi-
cer at least three days before the scheduled brief adjudicative
proceeding.

(b) Upon receiving a timely written objection, the presid-
ing officer shall determine whether the matter should be con-
verted.

(c) A presiding officer may convert any brief adjudica-
tive proceeding to a formal adjudicative proceeding when-
ever it appears to him or her that a brief adjudicative proceed-
ing is insufficient to determine the issues pending before the
commission.

(d) In determining whether to convert a proceeding, the
presiding officer may consider the following factors:

(1) Whether witness testimony will aid the presiding or
reviewing officer in resolving contested issues of fact;

(i1) Whether the legal or factual issues are sufficiently
complex to warrant a formal adjudicative proceeding, includ-
ing whether there are multiple issues of fact or law;

(i) Whether a brief adjudicative proceeding will estab-
lish an adequate record for further agency or judicial review;

(iv) Whether the legal issues involved in the proceeding
present questions of legal significance or are being raised for
the first time before the commission;

(v) Whether conversion of the proceeding will cause
unnecessary delay in resolving the issues; and

(vi) Any other factors that the presiding or reviewing
officer deems relevant in reaching a determination.

NEW SECTION

WAC 230-17-152 Brief adjudicative proceedings—
Appeal rights. (1) Any party to a brief adjudicative proceed-
ing may request review of the initial order by filing a written
petition for review to us.

(2) We must receive your petition for review within
twenty-one days after service of the initial order.

(3) Your petition for review must contain any evidence
or written material relevant to the matter that the party wishes
the reviewing officer to consider.
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(4) Parties must serve copies of the petition to all other
parties or their representatives at the time the petition for
review is filed.

(5) The chair of the commission or the commissioners
shall be the reviewing officer(s).

(6) The reviewing officer(s) consider your appeal and
either uphold, modify or overturn the brief adjudicative pro-
ceeding order. The decision of the reviewing officer(s), also
called an order, is the final agency decision. The order will be
provided to you at the last address you furnished to the com-
mission.

(7) The order on review must be in writing, must include
a brief statement of the reasons for the decision, and must be
entered within ten business days after the petition for review
is considered. The order shall include a description of any
further available administrative review or, if none is avail-
able, a notice that judicial review may be available.

WSR 18-05-032
PERMANENT RULES
OFFICE OF

FINANCIAL MANAGEMENT
[Filed February 10, 2018, 5:09 p.m., effective March 13, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To align Title 357 WAC with Initiative 1433,
which requires employers to provide paid sick leave to most
employees effective January 1, 2018. This initiative modified
chapter 49.46 RCW to include paid sick leave provisions.

Citation of Rules Affected by this Order: New WAC
357-31-121; and amending WAC 357-01-072, 357-01-172,
357-01-202, 357-01-227, 357-01-228, 357-31-100, 357-31-
120, 357-31-125, and 357-31-130.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Adopted under notice filed as WSR 18-02-108 on Janu-
ary 3, 2018.

Changes Other than Editing from Proposed to Adopted
Version: Language added to WAC 357-31-121 to clarify that
an employee could not accrue more than eight hours of sick
leave in a month.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 9,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
9, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
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Date Adopted: February 10, 2018.

Roselyn Marcus
Assistant Director of
Legal and Legislative Affairs

AMENDATORY SECTION (Amending WSR 07-17-124,
filed 8/20/07, effective 9/20/07)

WAC 357-01-072 Child. A biological, adopted, ((e£))
foster child, ((ex#)) stepchild, ((&)) legal ward, or a child of a

person standing in loco parentis, a child of a legal guardian,
or a child of a de facto parent, regardless of age or depen-

dency status.

AMENDATORY SECTION (Amending WSR 09-17-057
and 09-18-112, filed 8/13/09 and 9/2/09, effective 12/3/09)

WAC 357-01-172 Family members. Individuals con-
sidered to be members of the family are parent, ((step-parent;
sister;brether)) sibling, parent-in-law, spouse, registered
domestic partner, grandparent, grandchild, minor/dependent
child, and child. For the purpose of domestic violence, sexual
assault, or stalking provisions within Title 357 WAC family
member also includes a domestic partner as defined in RCW
26.60.020 or a person with whom the employee has a dating
relationship as defined in RCW 26.50.010.

AMENDATORY SECTION (Amending WSR 05-12-093,
filed 5/27/05, effective 7/1/05)

WAC 357-01-202 Minor/dependent child. A biologi-
cal, adopted, ((ex)) foster child, ((&)) stepchild, ((a)) legal
ward, a child of a de facto parent, regardless of age or depen-
dency status, or a child of a person standing in loco parentis,
who is:

*  Under eighteen years of age, or

» Eighteen years of age or older and incapable of self-
care because of a mental or physical disability.

Persons who are in loco parentis are those with day-to-
day responsibilities to care for and financially support a child.

AMENDATORY SECTION (Amending WSR 06-19-063,
filed 9/19/06, effective 10/20/06)

WAC 357-01-227 Parent. A biological ((ex)), adoptive
((parent)), de facto, or foster parent, step-parent, or legal
guardian of an employee or ((an-individual)) the employee's
spouse or registered domestic partner, or a person who stood
in loco parentis to an employee when the employee was a
child. A person who had day-to-day responsibilities to care
for and financially support the employee when ((he-ershe
was)) they were a child is considered to have stood in loco
parentis to the employee.

AMENDATORY SECTION (Amending WSR 10-17-061,
filed 8/13/10, effective 9/15/10)

WAC 357-01-228 Parent-in-law. A biological ((ex)).
adoptive ((parent)), de facto, or foster parent, step-parent, or
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legal guardian of an employee's spouse or an employee's reg-
istered domestic partner or ((anindividaal)) a person who
stood in loco parentis to an employee's spouse or to an
employee's registered domestic partner when the employee's
spouse or the employee's registered domestic partner was a
child. A person who had day-to-day responsibilities to care
for and financially support the employee's spouse or the
employee's registered domestic partner when ((he-or—she
was)) they were a child is considered to have stood in loco
parentis to the employee's spouse or to the employee's regis-
tered domestic partner.

AMENDATORY SECTION (Amending WSR 14-11-035,
filed 5/14/14, effective 6/16/14)

WAC 357-31-100 Must an employer have a policy for
requesting and approving leave? Each employer must
develop a leave policy which specifies the procedure for
requesting and approving all leave, as provided in the civil
service rules. The employer's policy must:

(1) Allow an employee to use vacation leave without
advance approval when the employee is requesting to use
vacation leave to respond to family care emergencies, or for
an emergency health condition as provided in WAC 357-31-
200 (1)(b);

(2) Allow an employee to use a reasonable amount of
accrued leave or unpaid leave when the employee is a victim,
or has a family member, as defined in chapter 357-01 WAC,
who is a victim of domestic violence, sexual assault, or
stalking as defined in RCW 49.76.020;

(3) Address advance notice from the employee when the
employee is seeking leave under subsection (2) of this sec-
tion. When advance notice cannot be given because of an
emergency or unforeseen circumstances due to domestic vio-
lence, sexual assault, or stalking, the employee or the
employee's designee must give notice to the employer no
later than the end of the first day that the employee takes such
leave; ((and))

(4) Allow an employee to use sick leave for qualifying
absences under the Family and Medical Leave Act (FMLA)
for parental leave for the purpose of baby bonding with
his/her newborn, adoptive, or foster child in accordance with
WAC 357-31-495. The policy must state the maximum
amount of sick leave allowed to be used during the twelve-
week FMLA period;

(5) Address overtime eligible employees that are
required to provide medical certification or verification to
their employer for the use of paid sick leave under chapter
296-128 WAC; and

(6) Address overtime eligible employees that are
required to provide reasonable notice to their employer for an
absence from work for the use of paid sick leave under chap-
ter 296-128 WAC.

AMENDATORY SECTION (Amending WSR 12-04-016,
filed 1/24/12, effective 2/24/12)

WAC 357-31-120 Do overtime exempt employees
accrue sick leave if they have taken leave without pay
during the month? (1) Full-time overtime exempt general
government employees who are in pay status for less than
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eighty nonovertime hours in a month do not earn a monthly
accrual of sick leave. Time spent on temporary layoff as pro-
vided in WAC 357-46-063 is considered time in pay status
for the purpose of this subsection.

(2) Full-time and part-time overtime exempt higher edu-
cation employees ((whe-have-mere-thanten-working-days
of)) with leave without pay exceeding eighty hours in a
month (prorated for part-time) do not earn a monthly accrual
of sick leave. Time spent on temporary layoff as provided in
WAC 357-46-063 is considered time in pay status for the pur-
pose of this subsection.

NEW SECTION

WAC 357-31-121 Do overtime eligible employees
accrue sick leave if they have taken leave without pay
during the month? (1) Full-time overtime eligible general
government employees who are in pay status for less than
eighty hours in a month, earn a monthly accrual proportionate
to the number of hours in pay status, in the month to that
required for full-time employment. Sick leave accruals must
not exceed eight hours in a month. Time spent on temporary
layoff as provided in WAC 357-46-063 is considered time in
pay status for the purpose of this section.

(2) Full-time and part-time overtime eligible higher edu-
cation employees with leave without pay exceeding eighty
hours in a month (prorated for part-time) will accrue a mini-
mum of one hour for every forty hours worked.

AMENDATORY SECTION (Amending WSR 10-23-040,
filed 11/10/10, effective 12/13/10)

WAC 357-31-125 For general government part-time
employees, how is leave accrual prorated? Vacation and
sick leave accruals for part-time general government employ-
ees will be proportionate to the number of hours in pay status,
in the month to that required for full-time employment. Sick
leave accruals must not exceed eight hours in a month. Time
spent on temporary layoff as provided in WAC 357-46-063 is
considered time in pay status for the purpose of this section.

AMENDATORY SECTION (Amending WSR 14-11-035,
filed 5/14/14, effective 6/16/14)

WAC 357-31-130 When can an employee use
accrued sick leave? The employer may require medical ver-
ification or certification of the reason for sick leave use in
accordance with the employer's leave policy and in compli-
ance with chapter 296-128 WAC.

(1) Employers must allow the use of accrued sick leave
under the following conditions:

(a) ((Beeause-of-and-during)) An employee's mental or
physical illness, disability, ((ef)) injury, or health condition
that has incapacitated the employee from performing
required duties; to accommodate the employee's need for
medical diagnosis, care, or treatment of a mental or physical
illness, injury, or health condition; or an employee's need for
preventive medical care.

(b) By reason of exposure of the employee to a conta-
gious disease when the employee's presence at work would
jeopardize the health of others.
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(¢) (To-earefor & minor/dependent child-with-a-health

ttonr)) When the employee's place of business has been
closed by order of a public official for any health-related rea-
son, or when an employee's child's school or place of care has
been closed for such reason.

(d) To allow an employee to provide care for a family

member with a mental or physical illness, injury, or health

condition; care of a family member who needs medical diag-
nosis, care, or treatment of a mental or physical illness,

injury, or health condition; or care for a family member who
needs preventive medical care.

(e) For family care emergencies per WAC 357-31-290,
357-31-295, 357-31-300, and 357-31-305.

(f) (Forpersonal-healtheare-appointments:
. . i
1 (e) Fjl | . .f'f].g L

f1))) When an employee is required to be absent from
work to care for members of the employee's household or rel-
atives of the employee or relatives of the employee's spouse/
registered domestic partner who experience an illness or
injury, not including situations covered by subsection (1)(d)
of this section.

(1) The employer must approve up to five days of accu-
mulated sick leave each occurrence. Employers may approve
more than five days.

(i1) For purposes of this subsection, "relatives" is limited
to spouse, registered domestic partner, child, grandchild,
grandparent or parent.

((®)) (g) If the employee or the employee's family mem-
ber, as defined in chapter 357-01 WAC, is a victim of domes-
tic violence, sexual assault, or stalking as defined in RCW
49.76.020. An employer may require the request for leave
under this section be supported by verification in accordance
with WAC 357-31-730.

((¢)) (h) In accordance with WAC 357-31-373, for an
employee to be with a spouse or registered domestic partner
who is a member of the armed forces of the United States,
National Guard, or reserves after the military spouse or regis-
tered domestic partner has been notified of an impending call
or order to active duty, before deployment, or when the mili-
tary spouse or registered domestic partner is on leave from
deployment.

((d9)) (1) For qualifying absences under the Family and
Medical Leave Act for parental leave for the purpose of
bonding with ((histher)) their newborn, adoptive, or foster
child in accordance with WAC 357-31-495. The amount of
sick leave allowed to be used must be addressed in the
employer's leave policy in accordance with WAC 357-31-
100.

(2) Employers may allow the use of accrued sick leave
under the following conditions:

(a) For condolence or bereavement.

(b) When an employee is unable to report to work due to
inclement weather in accordance with the employer's policy
on inclement weather as described in WAC 357-31-255.
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WSR 18-05-037
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Children's Administration)
[Filed February 13, 2018, 9:05 a.m., effective March 16, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-145-
1325 What is required to apply for a group care facility
license?, 388-145-1805 Are there special requirements for
serving milk? and 388-148-1320 When will the department
grant me a foster family license?; and creating new WAC
388-148-1321 May I request a provisional expedited foster
family license?, to provide licensing instructions regarding
fingerprinting group care staff, background checks for house-
hold members under the age of sixteen, provisional expedited
foster care licenses, and food requirements.

Citation of Rules Affected by this Order: New WAC
388-148-1321; and amending WAC 388-145-1325, 388-145-
1805, and 388-148-1320.

Statutory Authority for Adoption: RCW 74.15.010,
74.15.030, 74.15.040, 74.15.090, 74.13.031, 74.39A.056,
43.43.832, and section 4, chapter 20, Laws of 2017, which
will create a new section in chapter 74.15 RCW.

Adopted under notice filed as WSR 18-01-116 on
December 19, 2017.

A final cost-benefit analysis is available by contacting
Kristina Wright, P.O. Box 45710, Olympia, WA 98504,
phone 360-902-8349, fax 360-902-7903, email wrighks@
dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 3,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 3, Repealed 0.

Date Adopted: February 12, 2018.

Cheryl Strange
Secretary

AMENDATORY SECTION (Amending WSR 16-06-041,
filed 2/24/16, effective 3/26/16)

WAC 388-145-1325 What is required to apply for a
group care facility license? (1) You, the person responsible
for the license, must submit a completed application which is
available from the division of licensed resources, children's
administration.
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(2) You must submit ((the-fellewing)) a completed back-
ground authorization form for your executive director,
agency staff, consultants, interns, volunteers, and anyone
who may have unsupervised access to children per chapter
388-06A WAC((2)).

((fa-Completed-backeround-authorizationform:—and))
(3) You must ensure that an agency employee who may have
unsupervised access to children complete a FBI fingerprint
check.

() (4) You must ensure that agency volunteers or
interns that have lived outside of Washington state during
any portion of the previous three years complete a FBI finger-

print check ((ifthe-individual-evereighteen—years-efagehas
lived-out-of state-during-any portion-of the previousthree

years)).
((3))) (5) You must ensure that no employee, volunteer
or subcontractor has unsupervised access to children until ((a

)) you are notified by children's adminis-
tration that a background check ((is)) was completed ((anéd

returned-to-you,qualifying the-individual-for)) that qualifies

the 1nd1v1dua1 to have unsuperv1sed access. If ((yeﬂf

Whﬂe—awafﬁﬂg—fkﬁgefp%FeS&HSﬂiﬁdeﬁthe—pf%ﬁGﬂS—ﬁf
WAEC388-06-0500-through388-06-0540)) you have both a

license issued by DLR and a contract with the department
you must adhere to the most stringent background check

requirement.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1805 Are there special requirements
for serving milk? (1) The milk or milk products you serve
must be pasteurized and follow these recommended guide-
lines:

(a) Children under the age of twelve months must
receive formula or breast milk unless written authorization
from the child's ((phystetan)) licensed health care provider
requires a different liquid intake; and

(b) Children between the age of twelve and twenty-four
months must receive whole milk unless you have written
authorization from a ((phystetan)) licensed health care pro-
vider not to serve whole milk.

(2) Before serving a child breast milk you must have
approval of the child's DSHS worker, ((physieian)) licensed
health care provider, parent or guardian. If breast milk is pro-
vided by anyone other than a baby's biological mother, it
must be obtained through a licensed breast milk bank.

(3) When you are using bottles to feed infants you must
sterilize and use them according to product standards and
commonly acceptable practices. You must refrigerate filled
bottles if you do not use them immediately, and you must
empty the bottle if not used within twenty-four hours. If more
than one child is bottle-fed, the child's name and date the bot-
tle is prepared must be on each bottle.

(4) You must hold infants, under the age of six months,
for all bottle feedings. Infants who are six months of age or
over who are developmentally able may hold their own bot-
tles as long as an adult remains in the room and within sight.
You must take bottles from the child when the child finishes
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feeding, when the bottle is empty, or when the child falls
asleep. You must not prop bottles when feeding infants.

(5) To prevent burns, formula or breast milk must not be
warmed in a microwave oven ((in-the-bottle-that-will-be-used

forfeeding-the-infant)).

AMENDATORY SECTION (Amending WSR 16-01-121,
filed 12/18/15, effective 1/18/16)

WAC 388-148-1320 When will the department grant
me a foster family license? (1) We issue you a license when
you and everyone in your household meet the licensing
requirements contained in this chapter, and all required docu-
ments are in the licensing file.

(2) You and other caregivers over the age of eighteen
must:

(a) Complete first aid training and age-appropriate adult
and/or infant CPR (cardiopulmonary resuscitation). Training
must be department approved and accredited with nationally
recognized standards; and

(b) Complete HIV/AIDS and bloodborne pathogens
training including infection control standards consistent with
educational materials published by the department of health,
office on HIV/AIDS.

(3) You, your household members and anyone else hav-
ing unsupervised contact with your foster child(ren) must
pass the following background check requirements per chap-
ter 388-06A WAC (This includes people living on any part of
your property):

(a) Anyone ((ever-the-age-of)) sixteen years old or older
must pass a ((eriminal-history)) background check((<)):

(b) Anyone ((ever-the—age—of-eighteen)) younger than

sixteen years old must pass ((anFBl-fingerprint)) a back-
ground check((-)) if the department determines one is war-

ranted to ensure the safety of a child;

(c) Anyone eighteen years old or older must pass an FBI
fingerprint-based background check; and

(d) Anyone ((everthe-age-of)) eighteen years old or older
must complete a child abuse and neglect registry check from
each state they have lived in over the past five years indicat-
ing:

(1) No license denials or revocations from an agency that
regulates the care of children or vulnerable adults, unless the
department determines that you do not pose a risk to a child's
health, safety, well-being and long-term stability; and

(i1) No finding or substantiation of abuse or neglect of a
child or a vulnerable adult, unless the department determines
that you do not pose a risk to a child's safety, well-being, and
long-term stability.

(4) You, and your household members over the age of
eighteen must submit a negative tuberculosis test or an X-ray,
unless you can demonstrate a medical reason prohibiting the
TB test, or have had a negative TB test in the previous twelve
months. If there is a positive TB test, then the individual must
submit a physician's statement identifying that there is no
active TB or risk of contagion to children in care.

(5) You must have proof of current immunizations for
any children living on your premises, not in out-of-home
care. We may, in consultation with a licensed health care pro-
vider, grant exception to this requirement if you have a state-
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ment from a licensed health care provider (MD, DO, ND, PA
and ARNP).

(6) We recommend that you have pertussis and influenza
immunizations. The department will not license you to serve
foster children under the age of two, without proof of pertus-
sis and influenza immunizations for all people living in your
home. The department may license you to serve children
under the age of two even though you or someone in your
home is unable to obtain an influenza vaccination for medical
reasons. In this case, a licensed health care provider's state-
ment is required noting that the influenza vaccination would
result in severe medical consequences to the person and that
there is no other form of the influenza vaccine that would not
cause severe medical consequences. All other persons in the
home must still be vaccinated.

(7) Before granting or renewing a license, your licensor
will assess your ability to provide a safe home and to provide
the quality of care needed by children placed in your home.
Your licensor will also determine that you meet training
requirements.

(8) Foster children under the care and authority of the
department living in your home do not need to obtain a crim-
inal history check, FBI fingerprint check or TB test.

NEW SECTION

WAC 388-148-1321 May I request a provisional
expedited foster family license? (1) You may request a pro-
visional expedited foster family license if you meet all of the
following requirements:

(a) You have been licensed to provide foster care within
the previous five years;

(b) You have not had your foster care license closed due
to a denial, revocation, or an agreement to relinquish;

(¢) You reside in the same home in which you previously
held a foster care license and no additional individuals have
moved into your home;

(d) You are applying for an expedited license that will be
supervised by the same agency that previously licensed or
certified you and the agency agrees to supervise your home;
and

(e) You and all household members age sixteen years old
and older have passed the required background check for this
provisional expedited foster family license.

(2) To initiate a provisional expedited license, you must
submit a completed expedited license application and com-
pleted background check authorization forms for all house-
hold members who are sixteen years old and older to DLR or
a licensed child-placing agency.

(3) In order for your full license to be processed you
must submit your licensing application packet within four-
teen days. Application packets are available from DLR and
licensed child-placing agencies.

(4) You will be issued a provisional expedited foster
family license if you have submitted the policy agreements
and all of the required household members in your home have
passed the required background check. The provisional expe-
dited foster family license will be issued for ninety days and
will close after ninety days.
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(5) Your licensing or certifying agency will continue to
work with you and make every effort to ensure that individu-
als qualified for and seeking a provisional expedited foster
family license may become fully foster care licensed within
forty days of the department's receipt of a complete applica-
tion for a provisional expedited foster family license.

(6) You do not have the right to appeal the department's
decision that you do not meet the criteria for a provisional
expedited foster family license.

WSR 18-05-044
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed February 13, 2018, 4:51 p.m., effective March 16, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The University of Washington updated WAC
478-276-100 to conform with amendments made by the 2017
legislature to RCW 42.56.120 regarding agency determina-
tion of copying costs for producing public records.

Citation of Rules Affected by this Order: Amending
WAC 478-276-100.

Statutory Authority for Adoption: RCW 28B.20.130,
42.56.100, 42.56.040(1), and 42.56.120 (as amended by
chapter 304, Laws of 2017).

Adopted under notice filed as WSR 17-24-091 on
December 5, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 8, 2018.

Barbara Lechtanski
Director of Rules Coordination

AMENDATORY SECTION (Amending WSR 13-05-073,
filed 2/19/13, effective 3/22/13)

WAC 478-276-100 Copying fees. (1) Copying facili-
ties available. Facilities shall be made available to requestors
for the copying of public records as set forth under WAC
478-276-095, except when and to the extent that this would
unreasonably disrupt the operations of the public records
office.
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(2) Copying costs. ((Fhe-university-may-charge-forpro-
i : bl 1o ] i ]

offiee'sweb-site:

3)-Other—eosts:)) Pursuant to RCW 42.56.120(2), as
amended by section 3, chapter 304, Laws of 2017, the Uni-
versity of Washington declares for the following reasons that
it would be unduly burdensome for it to calculate the actual
costs it charges for providing copies of public records: Funds
were not allocated for performing a study to calculate such
actual costs and the agency lacks the necessary funds to per-
form a study and calculations; staff resources are insufficient
to perform a study and to calculate such actual costs; and a
study would interfere with and disrupt other essential agency
functions. Therefore, the University of Washington adopts
the following fees consistent with the fee schedule estab-
lished in RCW 42.56.120. as amended by section 3, chapter
304, Laws of 2017:

(a) Fifteen cents per page for photocopies of public
records. and printed copies of electronic public records when
requested by the person requesting records;

(b) The university may charge ((fer-noenpaper—media))
the actual cost of any digital storage media or device (for
example, without limitation, compact disks (CDs), digital
versatile disks (DVDs), audiotape, or videotape) used to pro-
vide copies, ((paekaging;)) the actual cost of any container
and envelope used to mail or transmit the copies to the
requestor, and the actual postage or delivery charge, or other
charges as allowed by law. Such charges shall not exceed the
amount necessary to reimburse the university for actual costs.

() (3) Deposits. The university may require a ten
percent deposit on copying or other charges. Any required
deposit must be paid before the request is processed.

((5))) (4) Prepayment. The public records office shall
not release any requested copies of public records unless and
until the requestor has paid all copying and other charges as
set forth above. Fee waivers are an exception and are avail-
able at the discretion of the public records officer. If payment
is not received by the public records office within fifteen
business days of issuance of the university's notice of avail-
ability, the university may consider the request closed, and
any records or copies responsive to such request shall be sub-
ject to disposition as provided under WAC 478-276-105.

WSR 18-05-056
PERMANENT RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed February 15, 2018, 9:18 a.m., effective March 18, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amends WAC 181-79-250.

Citation of Rules Affected by this Order: Amending
chapter 181-79A WAC.

Statutory Authority for Adoption: RCW 28A.410.220.

Adopted under notice filed as WSR 17-24-011 on
November 27, 2017.

A final cost-benefit analysis is available by contacting
David Brenna, 600 Washington Street, Olympia, WA 98504,
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phone 360-725-6238, fax 360-586-4548, email david.brenna
@k12.wa.us, web site www.pesb.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: February 13, 2018.

David Brenna
Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 17-11-104,
filed 5/22/17, effective 6/22/17)

WAC 181-79A-223 Academic and experience
requirements for certification—School nurse, school
occupational therapist, school physical therapist and
school speech-language pathologist or audiologist, and
school social worker. Candidates for school nurse, school
occupational therapist, school physical therapist and school
speech-language pathologist or audiologist and school social
worker certification shall apply directly to the professional
certification office. Such candidates shall complete the fol-
lowing requirements, in addition to those set forth in WAC
181-79A-150, except state approved college/university pro-
fessional preparation program. Provided, that it shall not be
necessary for any candidate who holds a master's or doctorate
degree to obtain the specified master's degree if the candidate
provides satisfactory evidence to the superintendent of public
instruction that he or she has completed all course work
requirements relevant to the required master's degree and has
satisfactorily completed a comprehensive examination
required in such master's degree program: Provided, That if
any candidate has been awarded a master's degree without a
comprehensive examination, the candidate, as a condition for
certification, shall successfully complete the Praxis II exam
in the appropriate role.

(1) School nurse.

(a) Initial.

(i) The candidate shall hold a valid license as a registered
nurse (RN) in Washington state.

(i1) The candidate shall hold a baccalaureate degree or
higher in nursing from a program accredited by the National
League for Nursing Accrediting Commission or the Commis-
sion on Collegiate Nursing Education.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards
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board which will consist of the following course outcomes in
which candidates will:

(A) Demonstrate an understanding of school and special
education laws and policies (national, state, and local) and
their application to decision-making processes in the educa-
tional setting;

(B) Understand and demonstrate knowledge of working
within the culture of the schools, creating an environment
that fosters safety, health, and learning for the students;

(C) Demonstrate knowledge of appropriate resources in
the school setting;

(D) Demonstrate knowledge of collaboration with team
members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

(E) Demonstrate knowledge of how to support the out-
comes for all students through strategies such as scientifically
based practices, collaborative teaming, and ethical decision
making;

(F) Use professional standards to inform professional
growth planning;

(G) Demonstrate an understanding of the use of human,
community, and technological resources. Provided, that an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one year, unless prior to the expiration
date the superintendent of public instruction determines the
applicant is ineligible to receive a valid certificate or endorse-
ment, which will allow the individual to practice in the role.
The candidate shall verify to OSPI the completion of the
required course work during the one hundred eighty-day
period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school nurse and have completed
forty-five quarter hours (thirty semester hours) of postbacca-
laureate course work in education, nursing, or other health
sciences.

(i1) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(2) School occupational therapist.

(a) Initial.

(i) The candidate shall hold a valid license as an occupa-
tional therapist in Washington state.

(i1) The candidate shall hold a baccalaureate (or higher)
degree from an American Occupational Therapy Association
approved program in occupational therapy.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards
board which will consist of the following course outcomes in
which candidates will:

(A) Demonstrate an understanding of school and special
education laws and policies (national, state, and local) and
their application to decision-making processes in the educa-
tional setting;
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(B) Understand and demonstrate knowledge of working
within the culture of the schools, creating an environment
that fosters safety, health, and learning for the students;

(C) Demonstrate knowledge of appropriate resources in
the school setting;

(D) Demonstrate knowledge of collaboration with team
members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

(E) Demonstrate knowledge of how to support the out-
comes for all students through strategies such as scientifically
based practices, collaborative teaming, and ethical decision
making;

(F) Use professional standards to inform professional
growth planning;

(G) Demonstrate an understanding of the use of human,
community, and technological resources. Provided, that an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one year, unless prior to the expiration
date the superintendent of public instruction determines the
applicant is ineligible to receive a valid certificate or endorse-
ment, which will allow the individual to practice in the role.
The candidate shall verify to OSPI the completion of the
required course work during the one hundred eighty-day
period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school occupational therapist
and have completed at least fifteen quarter hours (ten semes-
ter hours) of course work beyond the baccalaureate degree in
occupational therapy, other health sciences or education.

(i) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(3) School physical therapist.

(a) Initial.

(i) The candidate shall hold a valid license as a physical
therapist in Washington state.

(i1) The candidate shall hold a baccalaureate (or higher)
degree from an American Physical Therapy Association
accredited program in physical therapy.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards
board which will consist of the following course outcomes in
which candidates will:

(A) Demonstrate an understanding of school and special
education laws and policies (national, state, and local) and
their application to decision-making processes in the educa-
tional setting;

(B) Understand and demonstrate knowledge of working
within the culture of the schools, creating an environment
that fosters safety, health, and learning for the students;

(C) Demonstrate knowledge of appropriate resources in
the school setting;
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(D) Demonstrate knowledge of collaboration with team
members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

(E) Demonstrate knowledge of how to support the out-
comes for all students through strategies such as scientifically
based practices, collaborative teaming, and ethical decision
making;

(F) Use professional standards to inform professional
growth planning;

(G) Demonstrate an understanding of the use of human,
community, and technological resources. Provided, that an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one year, unless prior to the expiration
date the superintendent of public instruction determines the
applicant is ineligible to receive a valid certificate or endorse-
ment, which will allow the individual to practice in the role.
The candidate shall verify to OSPI the completion of the
required course work during the one hundred eighty-day
period.

(b) Continuing.

(1) The candidate shall have completed the requirements
for the initial certificate as a school physical therapist and
have completed fifteen quarter hours (ten semester hours) of
course work beyond the baccalaureate degree in physical
therapy, other health sciences or education.

(i1) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(4) School speech-language pathologist or audiologist.

(a) Initial.

(i) The candidate shall have completed all course work
(except special project or thesis) for a master's degree from a
college or university program accredited by the American
Speech and Hearing Association (ASHA) with a major in
speech pathology or audiology. Such program shall include
satisfactory completion of a written comprehensive examina-
tion: Provided, That if any candidate has not completed a
written comprehensive examination, the candidate may pres-
ent verification from ASHA of a passing score on the
National Teacher's Examination in speech pathology or audi-
ology as a condition for certification.

(ii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards
board which will consist of the following outcomes in which
candidates will:

(A) Demonstrate an understanding of school and special
education laws and policies (national, state, and local) and
their application to decision-making processes in the educa-
tional setting;

(B) Understand and demonstrate knowledge of working
within the culture of the schools, creating an environment
that fosters safety, health, and learning for the students;

(C) Demonstrate knowledge of appropriate resources in
the school setting;
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(D) Demonstrate knowledge of collaboration with team
members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

(E) Demonstrate knowledge of how to support the out-
comes for all students through strategies such as scientifically
based practices, collaborative teaming, and ethical decision
making;

(F) Use professional standards to inform professional
growth planning;

(G) Demonstrate an understanding of the use of human,
community, and technological resources. Provided, that an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one year, unless prior to the expiration
date the superintendent of public instruction determines the
applicant is ineligible to receive a valid certificate or endorse-
ment, which will allow the individual to practice in the role.
The candidate shall verify to OSPI the completion of the
required course work during the one hundred eighty-day
period.

(b) Continuing.

(1) The candidate shall hold a master's degree with a
major in speech pathology or audiology, or the candidate
shall present a copy of a valid certificate of clinical compe-
tence (CCC) issued by the American Speech-Language-
Hearing Association (ASHA).

(i1) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(G .
S candidates .that can-cemonstrate the—suceessful
u P S SHA: 9 Ef. i g g]
eduecationand-employmentexperienee:))

(5) School social worker.

(a) Initial.

(1) The candidate shall hold an MSW from a regionally
accredited institution of higher learning.

(ii)) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards
board which will consist of the following outcomes in which
candidates will:

(A) Demonstrate an understanding of school and special
education laws and policies (national, state, and local) and
their application to decision-making processes in the educa-
tional setting;

(B) Understand and demonstrate knowledge of working
within the culture of the schools, creating an environment
that fosters safety, health, and learning for the students;

(C) Demonstrate knowledge of appropriate resources in
the school setting;

(D) Demonstrate knowledge of collaboration with team
members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

(E) Demonstrate knowledge of how to support the out-
comes for all students through strategies such as scientifically
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based practices, collaborative teaming, and ethical decision
making;

(F) Use professional standards to inform professional
growth planning;

(G) Demonstrate an understanding of the use of human,
community, and technological resources. Provided, that an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one year, unless prior to the expiration
date the superintendent of public instruction determines the
applicant is ineligible to receive a valid certificate or endorse-
ment, which will allow the individual to practice in the role.
The candidate shall verify to OSPI the completion of the
required course work during the one hundred eighty-day
period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school social worker and have
completed an annual professional growth plan or fifteen
quarter hours or one hundred fifty clock hours specific to the
role of the school social worker since earning the initial cer-
tificate.

(i) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(6) Beginning with continuing certificates first issued
after July 1, 2015, continuing certificates for school nurses
and school social workers include a requirement for suicide
prevention training per RCW 28A.410.226 and again every
five years after receiving the continuing certificate.

(7) The professional educator standards board will
review courses for approval and reapproval/disapproval per
the posted schedule. All providers of the initial ESA course
must maintain current approval status to offer the course.

WSR 18-05-075
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 20, 2018, 9:57 a.m., effective March 23, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-449-
0010 and 388-447-0005 in order to ensure that the eligibility
standards adopted by the department for the aged, blind, or
disabled and the housing and essential needs referral pro-
grams are consistent with, and not more restrictive than, stan-
dards adopted by the Social Security Administration.

Citation of Rules Affected by this Order: Amending
WAC 388-449-0010 and 388-447-0005.

Statutory Authority for Adoption: RCW 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.08A.100,
74.04.770, 74.62.030, 41.05.021, 74.09.035, 74.09.530.
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Adopted under notice filed as WSR 18-02-061 on
December 29, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: February 20, 2018.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 13-24-044,
filed 11/26/13, effective 1/1/14)

WAC 388-447-0005 What evidence ((dees—the
department)) do we consider to determine incapacity? (1)
To determine whether a medically determinable impairment
exists, we ((aeeept)) consider medical evidence from ((the
following seurees-when-consideringineapaeity

)) 'acceptable
medical sources." "Acceptable medical sources" include the
following:

(D)) (a) For a physical impairment, a health profes-
sional licensed in Washington state or where the examination
was performed:

(e A-phystetan-which-inelades:))

(i) Medical doctor ((MB-))) (MD); ((and))

(i1) Doctor of osteopathy (((B-0-))) (DO);

()Y An-advanecedregistered-nurse-praetitioner (ARNP)
forphysiealimpairments-that-are-within-their area-ofeertifi-

cation-to-treat:

t—4A)) (iii) Doctor of optometry ((€6-B-))) (OD) for
visual ((aeuity-impairments)) disorders;

((€e))) (iv) Doctor of podiatry (((B-P5})) (DP) for foot

and ankle disorders;

(v) Physician assistant (PA) for impairments within their
licensed scope of practice;

(vi) Advanced registered nurse practitioner (ARNP) for
impairments within their licensed scope of practice;

(vii) Audiologist for impairments of hearing loss, audi-
tory processing disorders, and balance disorders within their
licensed scope of practice;

viii) Qualified speech-language pathologist, for pur-

poses of establishing speech or language impairments;
((6D)) (ix) Doctor of dental surgery ((B-D-S5)) (DDS)

or doctor of medical dentistry (((B-M-DB-})) (DMD) for tooth
abscesses or temporomandibular joint (TMJ) disorders; ((ex))

and
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((feyThe)) (x) Chief of ((medical-administration)) staff
of ((theVeterans' Administration)) a U.S. Department of
Veterans Affairs medical center, or their designee, as autho-
rized in federal law.

((&))) (b) For a mental impairment, a health professional

licensed in Washington state or where the examination was
performed:

(((erA)) (1) Psychiatrist;

(BYA) (1_1)_sychologlst

Lieensed-in-Washingtonstate-or-the-state-where-the-examina-
tion—was-performed)) (iii) Advanced registered nurse practi-

tioner (ARNP) for impairments within their licensed scope of
practice;

(iv) Physician assistant (PA) for impairments within
their licensed scope of practice;

(v) School psychologist or other licensed or certified
individual who performs the same function as a school psy-
chologist in a school setting for impairments of intellectual
disability, learning disability, or borderline intellectual func-
tioning;

(vi) Clinical social worker;

(vii) Mental health professional (MHP); and

(viii) Physician treating you for a mental impairment.

() (2) "Supplemental medical evidence" means
information from a licensed health professional ((netlisted-in
H-er{2)abeve)) who can provide supporting documentation
for impairments established by ((a-medical-professional)) an

"acceptable medical source" listed in subsection (1) ((er+2)

abeve)) of this section. "Supplemental medical evidence"
sources include, but are not limited to:

abuse)) Naturopath;

(b) Chiropractor;

(c) Physical therapist; and

(d) Chemical dependency professional (CDP) when
requesting information on the effects of substance use disor-
ders.

((5))) (3) "Other evidence" means information from
((ether)) sources not listed ((ebeve)) in subsections (1) and
(2) of this section who can provide supporting documentation
of functioning for impairments established by an "acceptable
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medical ((seurees)) source” in ((subseetions)) subsection (1)
((er2))) of this section. Sources of "other evidence" may
include public and private agencies, schools, ((parents)) fam-

ily members, friends, caregivers, and employers((;-and-prae-
e | " kers)).

AMENDATORY SECTION (Amending WSR 12-10-042,
filed 4/27/12, effective 6/1/12)

WAC 388-449-0010 What evidence do we consider to
determine disability? (1) To determine whether a medically
determinable impairment exists, we consider medical evi-
dence from "acceptable medical sources." "Acceptable medi-
cal sources" include the following:

((D)) (a) For a physical impairment, a health profes-
sional licensed in Washington state or where the examination
was performed:

(e A-phystetan-which-inelades:))

(i) Medical doctor ((M-D3))) (MD);

(i1) Doctor of osteopathy ((B-0-))) (DO);

(iii) Doctor of optometry ((€6-5-))) (OD) for visual dis-
orders;

(iv) Doctor of podiatry (((B-P))) (DP) for foot and ankle
disorders;

(v) Physician assistant (PA) for impairments within their
licensed scope of practice;

(vi) Advanced registered nurse practitioner (ARNP) for
impairments within their licensed scope of practice;

(vii) Audiologist for impairments of hearing loss, audi-

tory processing disorders, and balance disorders within their
licensed scope of practice; and

((6M)) (viii) Qualified speech-language pathologist((s)),
for purposes of establishing speech or language impairments
((enty)).

((&))) (b) For a mental impairment, ((prefessienals)) a
health professional licensed in Washington state or where the
examination was performed:

(((eyA)) (1) Psychiatrist; ((er

)4A)) (ii) Psychologist;

(iii) Advanced registered nurse practitioner (ARNP) for
impairments within their licensed scope of practice;

(iv) Physician assistant (PA) for impairments within
their licensed scope of practice; and

(v) School psychologist or other licensed or certified
individual who performs the same function as a school psy-
chologist in a school setting for impairments of intellectual
disability, learning disability, or borderline intellectual func-
tioning.

() (2) We accept medical evidence of how your
impairment(s) affect your ability to function from "treating
medical sources" once a diagnosis of a medically determin-
able impairment has been established by an "acceptable med-
ical source" listed in subsection (1) ((and2)y-above;‘treat-
ing)) of this section. "Treating medical sources" must be
licensed to provide healthcare and include, but are not limited
to:

(a) ((AH—mediealprefesstonals—tisted—n—H—and 2}
abeve:

b)>A)) Physician treating you for a mental impairment;
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(€ hsieian! . for_phvsical impai ;
and

their-eertifieation)) (b) Clinical social worker:
(¢) Mental health professional (MHP);

(d) Naturopath;

(e) Chiropractor;

(f) Physical therapist; and

(g) Chemical dependency professional (CDP) when
requesting information on the effects of substance use disor-
ders.

() (3) "Other evidence" means information from
((ether)) sources not listed in ((subseetien)) subsections
(1)((5)) and (2)(Gex€3})) of this section who can provide sup-
porting documentation of functioning for impairments estab-
lished by an "acceptable medical ((seurees)) source"” in ((stb-
seetions)) subsection (1) ((er2))) of this section. Sources of
"other evidence" may include public and private agencies,
schools, ((parents)) family members, friends, caregivers, and
employers((;-and-practitioners-such-asseetalworkers; mental
healt] cossional l b hucienl

therapisto—and sudiologists)). ’

WSR 18-05-080
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 20, 2018, 11:29 a.m., effective January 1, 2019]

Effective Date of Rule: January 1, 2019.

Purpose: The department is adopting changes to chapter
296-17A WAC, Classifications for Washington workers'
compensation insurance, that will:

*  Reclassify nonthrift stores assigned classification 6304
to the lower-rated retail store classification 6309.

* Reclassify thrift stores assigned classification 6304 to
the charitable store classification 6504.

*  Repeal classification 6304.

* Amend classification 6306 for clarity and to ensure it
aligns with the prior store rule making.

WAC 296-17A-6304, department stores (general mer-
chandise), and antique variety stores, reclassified the follow-
ing store types from classification 6304 to classification
6309: 6304-00 general stores and 6304-01 antique variety.
Reason for change: The cost per hour for these stores is sig-
nificantly less than classification 6304 overall. These stores
often include similar merchandise as currently sold in classi-
fication 6309.

WAC 296-17A-6304, department stores (thrift stores),
reclassified thrift stores from classification 6304 to classifica-
tion 6504. Reason for change: The cost per hour for these
stores is significantly higher than other stores currently in
classification 6304. Merchandise and operations for these
stores are almost identical to that for 6504.

WAC 296-17A-6309, (includes a variety of stores,
including hardware, garden supplies, wood stoves, and pawn
shops), amended to include a subclassification for antique
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variety stores. Reason for change: This allows continued
tracking of antique variety stores moved from subclassifica-
tion 6304-01, and permits future evaluations of this group of
stores.

WAC 296-17A-6504, charitable stores, amended to
include a subclassification for thrift stores. Reason for
change: This allows continued tracking of thrift stores
moved from subclassification 6304-00, and permits future
evaluations of this group of stores.

WAC 296-17A-6306, (includes stores with larger mer-
chandise including; furniture, appliances, and pianos),
amended for clarity and to ensure alignment with new store
rules for classification 6406 and 6309. Reason for change:
To ensure clarity for applying store classification.

Citation of Rules Affected by this Order: Repealing
WAC 296-17A-6304; and amending WAC 296-17A-6306,
296-17A-6309, and 296-17A-6504.

Statutory Authority for Adoption: RCW 51.16.035.

Adopted under notice filed as WSR 17-19-090 on Sep-
tember 19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 3, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
3, Repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 20, 2018.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 14-17-085,
filed 8/19/14, effective 9/19/14)

WAC 296-17A-6306 Classification 6306. ((6366-60
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] ] . | . Lord .
employees-have-beenmet:)) Classification 6306 applies to

retail and wholesale sales, rental, and rent-to-own of new,
used, or refurbished:

¢ Furniture for home and office;

* Billiard or pool tables;

» Household appliances such as refrigerators, freezers,
stoves, range tops, trash compactors, washing machines, and

clothes dryers:
* Pianos and organs;

* Audio visual equipment for indoor or outdoor events
such as a seminar or concert including microphones, projec-
tors, screens, sound systems, lights. and other incidental
items;

» Large home entertainment systems and big screen tele-
visions:

¢ Outside television antennas and/or satellite dish receiv-
ing units;

* Medical durable goods such as, hospital beds, wheel-
chairs, lift chairs, and similar patient appliances;

* Motorized exercise equipment; weight sets.

Stores that primarily sell items listed above often also
sell or rent other goods such as:

* Lamps;

* Bedding and pillows;

¢ Floor and window coverings;

» Framed pictures;

 Art pieces and sculptures;

¢ Counter top appliances, such as mixers, blenders,
microwave ovens, toasters and espresso machines.

Employee duties include:

* Cashiering;

« Fitting and demonstration;

¢ Delivery and setup of merchandise described by classi-
fication 6306

» Most simple setup and installation and assembly work,
such as connecting stereo components together, installing
software, assembling a furniture kit for in-store display. or

plugging in appliances;
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* Incidental repair of furniture and equipment sold or
rented by the store;

* Incidental repair and/or tuning of instruments sold by
the store;

* Inventorying;
* Merchandising and stocking of store;

* Piano tuning;

» Packaging, addressing, and mailing articles for ship-
ment;

* Receiving and shipping merchandise at store's loading
ramp;

* Sales work inside store;

« Store security and surveillance.

Excluded activities requiring additional classifica-

tions: See WAC 296-17-31017 Multiple classifications, for
reporting and recordkeeping requirements. Classification

6306 excludes the following activities or operations:

» Worker hours engaged in out-of-store appliance or
equipment repair, which are reported separately in classifica-
tion 0607.

» Worker hours engaged in carpet installation, which are
reported separately in classification 0502.

» Worker hours engaged in installation requiring low
voltage wiring, which are reported separately in classification
0608.

» Worker hours engaged in installation requiring electri-
cal wiring within buildings, which are reported separately in
classification 0601.

» Worker hours engaged in installation requiring plumb-
ing licenses, which are reported separately in classification
0306.

» Worker hours engaged in pharmacy activities, which
are reported separately in classification 6406.

» Worker hours engaged in installation and assembly of
modular office furniture and cubicle dividers, which are
reported separately in classification 2002.

Excluded operations: Classification 6306 excludes:

« Stores selling any type of motorized boats or vehicles
(other than durable medical goods), which are assigned to the
applicable classification.

« Stores selling tires or parts for motorized vehicles,
which are assigned to the applicable classification.

* Stores primarily selling merchandise included in classi-
fication 6406, but also selling some merchandise belonging
in classification 6306. which are classified in 6309.

* Stores primarily selling merchandise belonging in a
higher rated classification, which are assigned the applicable
classification.

» Firms whose principal operations are installing low
voltage electrical wiring for audio visual equipment or home
theaters, which are classified in 0608 (even if they also sell
the equipment or maintain a minimal inventory).

* Firms engaged in furniture refurbishing and subsequent
sales, which are classified in 3603 and 3808.

* Firms engaged in medical oxygen tank rental and deliv-
ery, which are classified in 6406 and 1101.

» Piano tuning businesses not also engaged in the sale of
pianos, which are classified in 4107.
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* Stores renting a variety of equipment, party goods,
inflatable tents, games, or other party supplies, which are
classified in 1106.

» Stores that sell wind, string, brass, and percussion
musical instruments and no pianos or organs, which are clas-
sified in 6411.

* Firms engaged in reconditioning of organs and pianos
and subsequent sales, which are classified in 2906.

For administrative purposes, classification 6306 is
divided into the following subclassification(s):

6306-00 Furniture stores

6306-01 Rental and rent-to-own furniture stores. and
durable medical stores

6306-02 Household appliance stores

6306-03 Piano and organ stores

6306-04 Office furniture stores

6306-05 Entertainment and home theater systems, big
screen television stores

6306-07 Audio/visual equipment rental and services

AMENDATORY SECTION (Amending WSR 17-05-095,
filed 2/14/17, effective 1/1/18)

WAC 296-17A-6309 Classification 6309. Wholesale
or retail store operations primarily providing any combina-
tion of the following merchandise, supplies, or services:

* Antiques (variety);

* Art galleries;

* Bicycles;

* Door to door sales;

* Floor and countertop covering materials;

« Furniture kits, boxed;

* Guns;

« Hardware stores;

* Hot tubs and spas;

» Lawn and garden supplies, such as:

- Bags of potting soil, bark, compost;

- Hand tools;

- Powered and nonpowered mowers, edgers, aerators,
weeders, and tillers;

- Seeds, bulbs, bedding plants, and small shrubs and
trees;

- Specialized clothing;

- Hoses and sprinkler attachments;

- Wheelbarrows.

* Locksmiths dealing in products and services such as:

- Alarm systems;

- Duplicating keys;

- Field work such as unlocking cars, removing broken
keys, and replacing lock sets;

- Locksets;

- Safes.

* Paint and wallpaper supplies;

* Parts for automobiles, trucks, motorcycles, and aircraft;

» Pawnshops (loan money in exchange for collateral; if
loans are defaulted on, the collateral is stores' merchandise);

* Picture framing and u-frame shops;

* Sewing machines;

* Vacuum cleaners;

* Woodstoves;
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* Stores primarily selling merchandise described by a
store classification rated lower than 6309, but also sell mer-
chandise described by a store classification higher rated than
6309;

 Stores otherwise entitled to classifications 6411 or
6406 that cannot, or do not, track and report worker hours for
delivery, assembling merchandise, or in-store repair work
separately.

Store operations include:

» Assembly of store merchandise at store location;

* Cashiering;

* Delivery;

* In store repair and adjustment of items sold in classifi-
cation 6309, except for power tools and machinery specific to
lawn and shop work, or motorized vehicles;

« Instructional classes;

* Inventory work by store employees;

» Merchandising and stocking of store;

* Parts and batteries for products included in class 6309;

* Receiving and returning merchandise at store's loading
ramp;

* Renting items normally sold in classification 6309;

« All sales work inside store;

* Store security and surveillance.

Classification 6309 excludes:

* Manufacturing, fabrication, welding, and machining
operations;

* Repair of powered tools, machinery, or equipment;

* Stores primarily selling merchandise described by a
classification higher rated than 6309, which are assigned the
classification that best represents their inventory;

* Qutside repair work, other than by locksmiths;

* Outside installation work, other than replacement lock
kits;

» Target or shooting ranges which are to be reported sep-
arately in classification 6208;

« Stores that also sell lumber and other building structure
materials such as sheet rock, sheet metal, roofing material,
insulation, or concrete, which are to be reported in classifica-
tion 2009;

* Stores primarily selling:

- Electrical supplies;

- Farm supplies;

- Plumbing, irrigation, HVAC, or piping supplies

which are classified in 2009.

* Stores primarily selling plants, shrubs, and trees - See
classifications 4805-00, Nurseries, N.O.C., and 4809, Green-
houses;

» Stores primarily selling glass or window products,
which are classified in 1108.

For administrative purposes, classification 6309 is
divided into the following subclassification(s):

6309-03 Bicycle or gun stores

6309-06 Yard and garden supply stores

6309-07 Locksmiths

6309-08 Parts stores for automobiles, trucks, motorcycles,
or aircraft

6309-13 Hardware stores

6309-14 Hot tubs, spas, and woodstove stores

6309-15 Floor covering materials and supplies stores
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6309-16 Pawn shops

6309-18 Paint and wallpaper and supplies stores

6309-19 Sewing machine and vacuum cleaner stores
6309-20 Art galleries, custom picture framing, and u-
frame shops

6309-22 Door to door sales

6309-23 Stores included in 6309, but not described by
another subclassification (N.O.C.)

6309-24 Antique variety stores

Antique variety stores sell a wide range of antiques.
Antique stores that sell a specialized type of antique mer-
chandise, are classified according to the type of merchandise
that is sold.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6504 Classification 6504. ((6564-60
Steres+—Charitable-er-welfare

the-general-reperting rules—covering standard-exeeption
employees-have-beenmet:)) Classification 6504 applies to
stores primarily selling used merchandise that has been
donated. Items for sale include:

* Household appliances;

* Toys;

* Housewares;

¢ Furniture;

* Tools.

Work contemplated by this classification includes, but is
not limited to:

¢ Collection of items from locations away from the store;

» Conditioning used merchandise (conditioning is lim-
ited to cleaning, reupholstery work, and minor repairs; it does
not include major mechanical repairs or refinishing furni-
ture);

» Stocking and cleaning the store;

* Cashiering.

Excluded activities requiring additional classifica-
tions. See WAC 296-17-31017 Multiple classifications, for
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reporting and recordkeeping requirements. Classification
6504 excludes the following activities or operations:

» Nonstore employees of a charitable organization, are
classified according to the overall nature and operations of
the organization.

Excluded operations: Classification 6504 excludes:

+ Firms engaged in repairing and selling used appliances,
which are classified in 0607;

« Stores selling antiques, which are classified in 6309.

For administrative purposes, this classification is divided
into the following subclassifications:

6504-00 Thrift stores operated by charitable or other not-

for-profit organizations
6504-01 For-profit thrift stores

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-17A-6304  Classification 6304.

WSR 18-05-081
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 20, 2018, 11:32 a.m., effective April 1, 2018]

Effective Date of Rule: April 1, 2018.

Purpose: The pension discount rate is the interest rate
used to account for the time value of money when evaluating
the present value of future pension payments. Currently,
WAC 296-14-8810 sets the pension discount rate at 6.2 per-
cent. This is the fourth gradual reduction in the pension dis-
count rate. This better aligns with return rates of long term
bonds and more accurately states pension liabilities. The
department has worked with the workers' compensation advi-
sory committee to develop a plan for reducing the pension
discount rate annually, through 2022, until it reaches 4.5 per-
cent. The purpose of this rule making is to reduce the current
pension discount rate to 6.1 percent in 2018.

Statutory Authority for Adoption: RCW 51.04.020,
51.44.070(1), 51.44.080.

Adopted under notice filed as WSR 18-01-114 on
December 19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.
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Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 20, 2018.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 17-05-096,
filed 2/14/17, effective 4/1/17)

WAC 296-14-8810 Pension tables, pension discount
rate and mortality tables. (1) The department uses actuari-
ally determined pension tables for calculating pension annu-
ity values, required pension reserves, and actuarial adjust-
ments to monthly benefit amounts.

(a) The department's actuaries calculate the pension
tables based on:

(i) Mortality tables from nationally recognized sources;

(i1) The department's experience with rates of mortality,
disability, and remarriage for annuity recipients; and

(iii) A pension discount rate of ((6-2)) 6.1 percent.

(b) The department's actuaries periodically investigate
whether updates to the mortality tables relied on or the
department's experience with rates of mortality, disability,
and remarriage by its annuity recipients warrant updating the
department's pension tables.

(2) To obtain a copy of any of the department's pension
tables, contact the department of labor and industries actuar-
ial services.

WSR 18-05-089
PERMANENT RULES
DEPARTMENT OF HEALTH
(Veterinary Board of Governors)
[Filed February 20, 2018, 5:16 p.m., effective March 23, 2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-933-295 Temporary practice per-
mit—Military spouse, eligibility and issuance, the veterinary
board of governors (board) adopts this rule for temporary
practice permits to be issued to military spouses or state-reg-
istered domestic partners who hold out-of-state credentials as
veterinarians. The rule adopts by reference rules in chapter
246-12 WAC and implements chapter 18.340 RCW. The
applicant must be credentialed in another state with substan-
tially equivalent standards and they must also meet specific
requirements under RCW 18.340.020.

The adopted rule is necessary to establish a process and
criteria in order to expedite the credentialing process for an
out-of-state applicant to receive a temporary practice permit
whose spouse or domestic partner is the subject of a military
transfer to Washington. The temporary practice permit will
allow applicants to practice in the full scope of their profes-
sion for up to one hundred eighty days pending issuance of a
permanent credential.

Citation of Rules Affected by this Order: New WAC
246-933-295.
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Statutory Authority for Adoption: RCW 18.92.030.

Other Authority: RCW 18.340.020.

Adopted under notice filed as WSR 17-18-015 on
August 25, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: February 20, 2018.

Lina M. Wachsmuth, DVM, Chair
Veterinary Board of Governors

NEW SECTION

WAC 246-933-295 Temporary practice permit—
Military spouse. A military spouse or state registered
domestic partner of a military person may receive a tempo-
rary practice permit while completing any specific additional
requirements that are not related to training or practice stan-
dards for the profession. The board adopts the procedural
rules as adopted by the department of health in WAC 246-12-
051.

WSR 18-05-090
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed February 21, 2018, 7:55 a.m., effective July 1, 2018]

Effective Date of Rule: July 1, 2018.

Purpose: WAC 246-360-990, transient accommodations
fees, the fees for transient accommodations are increased by
21.07 percent to offset the cost to administer the transient
accommodations program.

Citation of Rules Affected by this Order: Amending
WAC 246-360-990.

Statutory Authority for Adoption: RCW 43.70.110,
43.70.250, 70.62.220.

Adopted under notice filed as WSR 17-20-049 on Sep-
tember 29, 2017.

Changes Other than Editing from Proposed to Adopted
Version: Based on comments received from interested par-
ties, the department reduced the amount of the proposed
increase from 29.3 percent to 21.07 percent. The department
also eliminated a refund of less than ten dollars because the
calculation of a refund based on two-thirds or one-third of the
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application fee under WAC 246-360-990 (2)(a) or (b) would
not result in ten dollars or less.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: February 20, 2018.

Clark Halvorson
Assistant Secretary

AMENDATORY SECTION (Amending WSR 06-21-108,
filed 10/17/06, effective 11/17/06)

WAC 246-360-990 Fees. (1) ((Fhe)) To apply for a
transient accommodation initial license or to renew an annual
license, an applicant or licensee ((erapplieant)) must sub-
mit((z

€&))) an initial or annual license renewal fee according to
the following schedule:

NUMBER OF LODGING UNITS FEE
3 - 10 $((+64-10)) 198.00
11 - 49 $((326-30)) 395.00
50 - over $((657-60)) 795.00

((r4A)) (2) If the department does not receive the
license renewal application and fee on or before the expira-
tion date, a licensee must submit an additional late fee of

>

((ffty-four-doHars—and-sixty-eents;inadditionto-thefull
? | foeif the Fullli | feo i

ey Anadditienal)) sixty-six dollars.
(3) If the licensee notifies the department of a change in

the number of lodging units or the name of the transient
accommodation in accordance with WAC 246-360-020(9).
the licensee must submit an amended license fee of ((fifty-

four-deHars-and-sixty-ecentsforan-amended-license-dueto

2))) sixty-six dollars.

(4) The department shall refund fees paid by the appli-
cant for initial licensure as follows:

(a) If an application has been received but no on-site sur-
vey or technical assistance has been performed by the depart-
ment, two-thirds of the fees paid, less a fifty dollar processing
fee.
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(b) If an application has been received and an on-site sur-
vey or technical assistance has been performed by the depart-
ment, one-third of the fees paid, less a fifty dollar processing
fee.

((fe)yNe)) (5) The department will not refund fees paid
by the applicant ((will-berefunded)) if any of the following
applies:

((®)) (a) More than one on-site visit for any purpose has
been performed by the department; or

((61)) (b) One year has elapsed since an initial licensure
application is received by the department, but no license is
issued because the applicant failed to complete the require-
ments for licensure((;-et

i subseetion ] ol tess)).

WSR 18-05-091
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 16-12—Filed February 21, 2018, 8:26 a.m., effective March 24,
2018]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Ecology is adopting amendments to chapter
173-407 WAC, Greenhouse gas mitigation requirements and
emissions performance standard for power plants (ecology
revised the rule title in this rule making).

This rule requires power plants and units to:

*  Reduce carbon dioxide emissions (CO, mitigation; Part
D).

*  Meet the greenhouse gas emissions performance stan-
dard (Part II).

* Develop and implement plans or programs to reduce
greenhouse gases as approved by ecology (Part II).

This rule also describes ecology's consultation with util-
ities and transportation commission and consumer-owned
utilities (Part IIT).

Most of the changes in this rule making only apply to
new power plants and units, and existing power plants and
units that change ownership, upgrade with an increase in heat
input or fuel usage, or sign a new long-term financial com-
mitment (such as power purchase agreements and plant pur-
chases).

Citation of Rules Affected by this Order: Amending
chapter 173-407 WAC.

Statutory Authority for Adoption: Chapter 80.70 RCW
for WAC 173-407-006 through 173-407-090; chapter 80.80
RCW for WAC 173-407-005, 173-407-006, and 173-407-
100 through 173-407-320.

Adopted under notice filed as WSR 17-20-099 on Octo-
ber 4, 2017.

Changes Other than Editing from Proposed to Adopted
Version:

WAC 173-407-005:

* In subsection (a), change "WAC 173-407-010 through
173-407-090" to "WAC 173-407-010 through 173-407-
080" to match with the sections included in Part I.
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* In subsection (c), change "WAC 173-407-300 through
173-407-400" to "WAC 173-407-300 through 173-407-
320" to match with the sections included in Part III.

WAC 173-407-006:

*  Replace the "adoption date of this rule in February 2018"
with "February 21, 2018," the actual rule adoption date,
to make the rule easier to understand.

WAC 173-407-050(1):
* Add "..." in the equation because it was mistakenly
removed.

* In subsection (e), move "in effect on the date in WAC
173-407-006" to directly after "Table C-1" to connect the
date reference to what it applies to.

WAC 173-407-060 (1)(a):

*  Add "The facility does not need to submit any mitigation
plan if the calculated mitigation quantity is less than or
equal to zero." to provide clarification.

WAC 173-407-120 (1)(a):
¢ Add "commercial" in front of operation to match with
the defined term in WAC 173-407-110.

WAC 173-407-130(2):

* Replace the "rule effective date, March 2018" with
"March 24, 2018," the actual rule effective date, to make
the rule easier to understand.

* Replace "the day before the rule effective date, March
2018" with "March 23, 2018" to make the rule easier to
understand.

WAC 173-407-130 (3)(b):

*  Change "sequestration method" to "sequestration meth-
ods" because we mistakenly changed the term to singular
in the proposed language.

WAC 173-407-160 (formerly WAC 173-407-230):

* Replace the "effective date of this rule in March 2018"
with "March 24, 2018," the actual rule effective date,
throughout this section to make the rule easier to under-
stand.

e In subsection (1)(c)(iv)(B), add "and produces" in front
of "less than 25 MW of electricity" because it was mis-
takenly omitted.

WAC 173-407-200(1):
* Add "to ecology" to clarify who the facility should sub-
mit the sequestration plan to.

* Add "propose to" before "begin sequestration” to clarify
when the facility should submit the sequestration plan.

WAC 173-407-200(2):
* Add "propose to" before "begin sequestration" to clarify
when the facility should submit the sequestration plan.

WAC 173-407-220:
* Add "to" before "ecology" in the first paragraph of this
section because it was mistakenly omitted.

* In subsection (1)(b)(ii)(D), change "volume" to "quan-
tity" to correct the wording used in the rule.
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WAC 173-407-240:

* Add "Note: Ecology is the agency responsible for
enforcing this section." to provide clarification that ecol-
ogy is the authorizing agency for enforcing Part II of this
rule.

*  Revise subsection (4) to read "Enforcement of a viola-
tion of notice of an order of approval must follow the
requirements of chapter 70.94 RCW, as implemented by
the permitting authority ...." to provide clarification.

WAC 173-407-320(1):
¢ Add "in effect at the time the long-term financial com-
mitment is signed" to provide clarification.

Please see the concise explanatory statement for rule lan-
guage changes from passive voice to active voice.

A final cost-benefit analysis is available by contacting
Caroline (Ying) Sun, Department of Ecology, Air Quality
Program, P.O. Box 47600, Olympia, WA 98504-7600, phone
360-407-7528, TTY 877-833-6341, email caroline.sun@ecy.
wa.gov, web site https://www.ecology.wa.gov/Regulations-
Permits/Laws-rules/Rulemaking/WAC-173-407-Feb17.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, Amended
22, Repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 21, 2018.

Maia D. Bellon
Director

Chapter 173-407 WAC

((CARBONBDIOXIBEMHGAHONPROGRAM;-
GREFNHOUSE-GASES EMHSSIONSPERFOR-
MANCESTANDARBAND-SEQUESTRAHONPEANS-
ANDPROGRAMSFORTHERMALEHECTRIC-GEN-
EFRAHFNGFACHAHHES)) GREENHOUSE GAS MITI-

GATION REQUIREMENTS AND EMISSIONS PER-
FORMANCE STANDARD FOR POWER PLANTS

AMENDATORY SECTION (Amending WSR 08-14-011,

filed 6/19/08, effective 7/20/08)
WAC 173 407-005 ((WeHHn—u-n-lson—)) Overview.
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m.f Squireao Ef.k HURSOn ith © as.h other i serial men
"lif LH;E ﬁﬁl“qt nsflnsﬁlt.xs the’exlmssxens. ]EEifEHﬁngEl stath
applied:)) (1) This rule has three separate parts:

(a) Part I covers CO, mitigation in WAC 173-407-010
through 173-407-080.

(b) Part II covers GHG EPS in WAC 173-407-100
through 173-407-240.

(c) Part I1I covers long-term financial commitments and
ecology's consultation in WAC 173-407-300 through 173-
407-320.

(2) Part I and Part IT work together. Apply the require-
ments in this sequence:

(a) GHG EPS (Part II); and then

(b) CO, mitigation (Part ).

(3) The owner of a coal-fired electric generation facility

subject to RCW 80.80.040 (3)(¢) must comply with RCW

NEW SECTION

WAC 173-407-006 Adoption of federal rules. Federal
rules mentioned in this rule are adopted as they exist on Feb-
ruary 21, 2018.

PART I

CARBON DIOXIDE MITIGATION ((FORFOSSH-
FUEEED-TFHERMA L ELECTFRIC-GENERATHING-
FACHAHES; TMPEEMENTNG-CHAPHER80-76-

REW)) REQUIREMENTS

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-010 Policy and purpose of Part I. (1)

((His-the-peliey-of the-state-torequire-mitigation-of the-emis-
stons-efearben-diexide{€O,))) Chapter 80.70 RCW requires
mitigation of CO, emissions from all new and certain modi-
fied fossil-fueled thermal electric generating facilities with
station-generating capability of more than 25 megawatts of
electricity (MWe).

(2) A fossil-fueled thermal electric generating facility is
not subject to the requirements of chapter 173-401 WAC
solely due to its emissions of CO,.

(a) Emissions of other regulated air pollutants must ((be
alarge-enough-quantity te)) trigger ((thoese)) the requirements
of chapter 173-401 WAC.

(b) For a fossil-fueled thermal electric generating ((faet-
ities-that-are)) facility subject to chapter 173-401 WAC, the
CO, mitigation requirements are an applicable requirement
under that regulation.

(3) A fossil-fueled thermal electric generating facility
not subject to the requirements of chapter 173-401 WAC is
subject to the requirements of the registration program in
chapter 173-400 WAC.
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AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-020 Definitions to Part I. The defini-
tions in this section are ((feund-REW-80-70-010-and-apply
throughout-this-chapterunless-elearly stated-otherwise—The

definitions-arereprinted-below)) only applicable to Part I.

"Annual CO, emission rate" means the maximum poten-
tial annual CO, emission rate.

"Applicant" has the meaning provided in RCW 80.50.-
020 and includes an applicant for a permit for a fossil-fueled
thermal electric generation facility subject to RCW 70.94.152
and 80.70.020 (1)(b) or (d).

beundaries-ef-one-or-more-counties:))

"Carbon credit" means a verified reduction in carbon
dioxide or carbon dioxide equivalents that is registered with a
state, national, or international trading authority or exchange
that has been recognized by ((the-eeuneil)) EFSEC.

"Carbon dioxide equivalents" means a metric measure
used to compare the emissions from various greenhouse
gases based upon their global warming potential.

"CO," means carbon dioxide.

"Cogeneration credit" means the carbon dioxide emis-

sions that ((the-eetneil-department;-er-authority)) EFSEC or
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through its agent, or by an independent qualified organization
to mitigate the emission of carbon dioxide produced by the
fossil-fueled thermal electric generation facility. This term
includes, but is not limited to((5)):

(i) The use of energy efficiency measures((5));

(ii) Clean and efficient transportation measures((;))

(iii) Qualified alternative energy resources((5));

(iv) Demand side management of electricity consump-
tion((5)); and

(v) Carbon sequestration programs((3)).

(b) Direct application of combined heat and power
(cogeneration);

(¢) Verified carbon credits traded on a recognized trad-
ing authority or exchange; or

(d) Enforceable and permanent reductions in carbon
dioxide or carbon dioxide equivalents through process
change, equipment shutdown, or other activities under the
control of the ((applieant)) facility and approved as part of a
carbon dioxide mitigation plan.

"Modification" means the definition in WAC 173-400-

30.

"MWe" means megawatts of electricity.

"Order of approval" means an order issued under RCW
70.94.152 with respect to a fossil-fueled thermal electric gen-

eration facility subject to ((REW-80-70-020-(Hb)er{d)))
WAC 173-407-030.

the permitting authority, as appropriate, estimates a stand-
alone industrial and commercial facility would ((be-pre-

dueed)) produce on an annual basis ((by-a-stand-alene-indus-
trial-and-commeretal-faetlity)) that is equivalent in operating

characteristics and output to the industrial or commercial
heating or cooling process component of the cogeneration
plant.

"Cogeneration plant" means a fossil-fueled thermal
power plant in which the heat or steam is also used for indus-
trial or commercial heating or cooling purposes and that
meets federal energy regulatory commission standards for
qualifying facilities under the Public Utility Regulatory Poli-
cies Act of 1978.

"Commercial operation" means the date that the first
electricity produced by a facility is delivered for commercial
sale to the power grid.

((Couneit ] Caeilitsi isat

"Department)) "Ecology "Ecolo
ogy.

"EFSEC" means the energy facility site evaluation coun-
cil.

' means the department of ecol-

"Fossil fuel" means natural gas, petroleum, coal, or any
form of solid, liquid, or gaseous fuel derived from such mate-
rial to produce heat for the generation of electricity.

"Independent qualified organization" is an organization
identified by ((the-energyfaeilitysite-evaluation-eouneil))
EFSEC as meeting the requirements of RCW 80.70.050.

"Mitigation plan" means a proposal that includes the pro-
cess or means to achieve carbon dioxide mitigation through
use of mitigation projects or carbon credits.

"Mitigation project” means one or more of the following:

(a) Projects or actions ((that-are)) implemented by the
certificate holder or order of approval holder, directly or

Permanent

"Permanent” means that emission reductions used to off-
set emission increases are assured for the life of the corre-
sponding increase, whether unlimited or limited in duration.

"Permitting_authority" means ecology or the local air
pollution control authority with jurisdiction over the source.

"Qualified alternative energy resource" has the same
meaning as in RCW 19.29A.090.

"Station generating capability" means the maximum
load a generator can sustain over a given period of time with-
out exceeding design limits, and measured using maximum
continuous electric generation capacity, less net auxiliary
load, at average ambient temperature and barometric pres-
sure.

"Total carbon dioxide emissions" means:

(a) For a fossil-fueled thermal electric generation facility
described ((uader REW-80-70-020-(H(a)-and-(b))) in WAC

173-407-030(1), the amount of carbon dioxide emitted over a
thirty-year period based on;

(i) The manufacturer's or designer's guaranteed total net
station generating capability((5));

(ii) New equipment heat rate((;)); and

(iii) An assumed sixty percent capacity factor for facili-
ties under ((the-eeuneil's)) EFSEC's jurisdiction or sixty per-
cent of the operational limitations on facilities subject to an
order of approval, ((ard)) taking into account any enforceable
limitations on operational hours or fuel types and use((3
and)).

(b) For a fossil-fueled thermal electric generation facility
described ((ander REW-80-70-020-(D(e)and(d))) in WAC

173-407-030(2), the amount of carbon dioxide emitted over a
thirty-year period based on;

(i) The proposed increase in the amount of electrical out-
put of the facility that exceeds the station generation capabil-

ity of the facility prior to the ((applieant)) facility applying
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for certification or an order of approval ((parsaantteRCEW
80-70-:020-(Hfe)-and(d))):

(ii) New equipment heat rate((;)); and

(iii) An assumed sixty percent capacity factor for facili-
ties under ((the-eeuneil's)) EFSEC's jurisdiction or sixty per-
cent of the operational limitations on facilities subject to an
order of approval, ((ard)) taking into account any enforceable
limitations on operational hours or fuel types and use.

AMENDATORY SECTION (Amending WSR 08-14-011,

filed 6/19/08, effective 7/20/08)

WAC 173-407-030 Carbon dioxide mitigation pro-
gram appllcablllty for Part I. ((H—}St&t-lﬁefy-aut-heﬂty—feﬁ
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3))) (1) New ((faetlities)) facility. ((Any)) A fossil-
fueled thermal electric generatlng facility ((isrequired-te))
must mitigate CO, emissions ((as-deseribedin-echapter80-70
REW-f)) when the facility meets the following criteria:

(a) ((An)) A facility submits a notice of construction
application ((wasreeetved)) after July 1, 2004;

(b) The station-generating capability is ((below—359
MWe-and-abeve25)) between 25 MWe and 350 MWe; and

(c) The facility is not a fossil-fueled floating thermal
electric generation facility ((subjeettoregulationby—the

energy-facility-site-evaluation-eounel)) regulated by EFSEC
(100 MWe or more).

() (2) Modifying an existing fossil-fueled thermal
electric generating ((faetlities)) facility. A fossil-fueled ther-
mal electric generating facility seeking to modify the facility
or ((any)) an electrical generating unit((s-isrequired-te)) must
mitigate the ((inerease-of the-emission-ofCO as-deseribed

m—RG\%S@—?O—O%@—Wheﬂ—the—feﬂewmg—eeeuf)) increased

CO, emissions when the facility meets the following criteria:

(a) ((Fre)) A facility submits a notice of construction
application ((wasreeetved)) after July 1, 2004;

(b) The unmodified station generating capability is
((mrere-than)) between 25 MWe and (({ess-than)) 350 MWe;

(¢) The increase to the facility or units is the greater of
the following measures:

(i) An increase in station-generating capability of ((mere
than)) at least 25 MWe; or

(i1) An increase in CO, emissions output by 15((%)) per-

cent or more;
(d) The facility ((er—the—medification—is—notunder-the

€5))) is not a fossil-fueled floating thermal electric gener-
ation facility regulated by EFSEC (100 MWe or more).

(3) Examples of fossil-fueled thermal electric generation
units. The following are some examples of fossil-fueled ther-
mal electric generating units:

(a) Coal, oil, natural gas, or coke fueled steam generating
units (boilers) supplying steam to a steam turbine - electric
generator;

(b) Simple cycle combustion turbine attached to an elec-
tric generator;

(c) Combined cycle combustion turbine((s)) (with and
without duct burners) attached to an electric generator and
supplying steam to a steam turbine - electric generator;

(d) Coal gasification unit((s)), or similar device((s)),
where the synthesis gas produced is used to fuel a combustion
turbine, boiler or similar device used to power an electric
generator or provide hydrogen for use in fuel cells; or

(e) Hydrocarbon reformer emissions where the hydrogen
produced is used in fuel cells or other combustion units to
produce electricity. Hydrogen used to fuel motor vehicles is
not subject to the requirements of this part.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-040 Carbon dioxide mitigation pro-
gram fees under Part I. Fees can be found in ((ehapter373-
455)) WAC 173-455-050.

Permanent
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AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-050 Calculating total carbon dioxide
emissions to be mitigated under Part I. (1) Step 1 ((is-te

ealenlate-the-tetal quantity o CO,—The total quantity o CO,

Washington State Register, Issue 18-05

i roferred ] . ol ormicsi £ €O,
T . il onmicsi £CO,-is-defined-as)) -
Calculate the annual CO, emission rate. Calculate the annual

CO, emission rate ((is-derived-by)) using the following for-

mula unless a differing analysis is necessary or appropriate
for the electric generating process and type of equipment:

FSXKS F]XKl F2><K2 F3><K3 anKn
COpppre = —— > xTy+ — ——  xTy+ xTy+ 22 xTp..+ 2 % xT,
2204.6 2204.6 2204.6 2204.6 2204.6
(d) When the order of approval restricts the annual oper-
where: ating hours ((are-restrieted)) for any reason, the total of ((alt
COsate = ((Maximum-potential-emissions)) Annual T, heurs)) Il to Tn equals the annual allowable hours of
CO, emission rate in metric tons per year operation in the order of approval.
Fi () = Maximum design fuel firing rate in (e) Fuel to CO, conversion factors ((fderivedfrom—the
toF, MMBtu/hour calculated as manufacturer or EPA'sAP-42-Compiation-of Adr Pollutant EmisstonFae-
a designer's guaranteed total net station gen- tors):
erating capability in MWe/hour times the
new equipment heat rate in (Bte/MWe)) Fuel K, o MMBtu
MMBtu/MWe. Determined based on #2 oil 15816
higher heating values of fuel 44 ol 160.96
Ki (@) = Fuelto CQZ _conversion. factor for the 6-oil 16667
to K, fuel(s) being evaluated in Ib CO,/MMBtu Lioni 28750
for fuel Fy_to F Sub-bitarmi ] 26720
Ti(w) = Hours peryear fuel F; to F, is allowed to Bituri 11 latili 232171
to T, be used. The default is 8760 hours unless Biturmi | 5 atih
there is a limitation on hours in an order of —— — — :
approval Bituminous coal, highvelatility 26238
F = Maximum design supplemental fuel firing Natural gas H76
rate in MMBtu/hour, at higher heating Propane 1366+
value of the fuel Butane 13938
K, = Fuel to CO, conversion factor for the sup- Petroleum-coke 24291
plemental fuel being evaluated in 1b Coaleoke 2431
CO,/MMBtu for fuel ((E,)) F, given fuel ;
s Otherfossil-fuels Caleulate-based-on-
T = Hours per year supplemental fuel ((E,)) Fg carbon-contentof
is allowed. The default is 8760 hours unless the-fossitfuel-and-
there is a limitation on hours in an order of apphieation-ofthe-
approval gross-heat-content
hioher heati
(a) When there are multiple new fossil-fueled electric value)-of thefuel
generating units, the above calculation ((wilt)) must be per- Norfossilfuel 06-00))

formed for each unit and the ((tetal)) annual CO, emis-
sion((s)) rate of all units ((wit)) must be summed.
(b) ((When)) A unit or facility ((is)) allowed to use mul-

tiple fuels((;)) must use the maximum allowed hours on the
highest CO, producing fuels ((swi-beutilized)) for each fuel

until the total of all hours per fuel add up to the allowable
annual hours.
(c) (When)) A new unit or facility ((is)) allowed to use

multiple fuels without restriction in its ((appreval-erder(s);))
order of approval must perform this calculation ((wil-be-per-

formed)) assuming that the fuel with the highest CO, emis-
sion rate is used 100((%)) percent of the time.

Permanent

. For K to K;, and K in the formula in subsection (1) of this
section, use the CO; emission factors for fossil fuels in 40

C.F.R. Part 98, Table C-1 (in effect on the date in WAC 173-
407-006). except that the values for nonfossil fuels must be
0.00 Ib/MMBtu.

(2) Step 2 - ((Insertthe-annual-CO,rateto)) Determine
the total carbon dioxide emissions ((to-be-mitigated—TFhe-for-

mula-belew-ineladesspeeifications-that-are part-of thetotal
carben-dioxide-definition)). You must use the following for-
mula to determine total carbon dioxide emissions:
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Total CO, Emissions = COpa¢c X 30 X 0.6

where

COjppate = Annual CO; emission rate in metric tons
per year

30 = Thirty-year period

0.6 = Assumed capacity factor

(3) Step 3 - Determine ((and-apply)) the cogeneration
credit (if any).

(a) Where the cogeneration unit or facility qualifies for
cogeneration credit, the cogeneration credit is the annual CO,

emission rate (in metric tons per year) ((and-is-ealeulated-as
shew—be}ew—er—ﬁﬁﬂl-&ﬁﬁefhed)) You must use the follow-

ing formula or a similar method to determine the annual COﬁ
cogeneration credit:

HS
COx¢redit = x(Ky) = n
2204.6
where:
COx¢redit The annual CO, cogeneration credit
((forecogeneration)) in metric
tons/year((=))

Annual heat energy supplied by the
cogeneration plant to the "steam host"
per the contract or other binding obliga-
tion/agreement between the parties in
MMBtu/yr as substantiated by an engi-
neering analysis((<))

K, = The time weighted ((average-CO,-emis-
ston-rate-constant)) fuel to CO, conver-
sion factor for the cogeneration plant in
Ib CO,/MMBtu supplied. The time
weighted average is calculated similarly
to the above method described in sub-
section (1) of this section((z))

Efficiency of new boiler that would pro-
vide the same quantity of thermal
energy. Assume n = 0.85 unless ((apph-
eant)) facility provides information sup-
porting a different value((<))

(b) Calculate the metric tons of the cogeneration credit
over the thirty-year period.

Cogeneration Credit =

(4) Step 4 - ((Apply-the-mitigationfaetor:

COZcredit x 30

WSR 18-05-091

b)) Determine the mitigation quantity. Determine the
CO, emissions mitigation quantity ((is-determined-by)) using
the following formula:

Mitigation Quantity = Total CO, Emissions % 0.2 -
Cogeneration Credit

where:

Mitigation = The total CO, emissions to be mitigated

quantity in metric tons

((CO2ate = The-annual maximum-CO,-emissions-
; ] e facilitv
tensfyear))

0.2 = The mitigation factor in RCW
80.70.020(4)

(5) Additional restrictions for a modification((s)) to an
existing facility not involving ((instalatien-ef)) installing
new generating units. Calculate the CO, mitigation quantity
((e#@@;te—be—mﬁtga%ed—rs—ea%&ﬂa&ed—by—ﬂ&e—&ame—me%heds

)) using the method in sub-
sections (1) through (4) of this section with the following
restrictions:

(a) The quantity of CO, subject to mitigation is ((enly
that)) limited to the emissions resulting from the modification
and does not include the ((€0,)) emissions occurring prior to
the modification;

(b) An increase in operating hours or other operational
limitations established in an order of approval is not an
exempt modification under this regulation. However, only
emissions related to the increase in operating hours are sub-
ject to the CO, mitigation program requirements;

(c¢) The annual CO, emission((s)) rate (COya¢e) in sub-
section (1) of this section is the difference between the pre-
modification condition and the postmodification condition,
but using the like new heat rate for the combustion equip-
ment; and

(d) ((Fhe)) A facility may use a cogeneration credit
((may-be-used;but)) only if it is a new cogeneration credit((;
net-a-—cogenerationagreement-or-arrangement)) established
((prierte)) after July 1, 2004((GerusedinapriorCOmitiga-
tionevaluation)).

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-060 Carbon dioxide mitigation plan
reqmrements and optlons under Part L (1) ((Gﬂetht-he

eﬂ-l&t-ed—wha-t-ls-ﬂe*t-‘l)) Mltlgatlon Dlan requ1rements

(a) The facility must mitigate ((thatlevel-ofearben-diox-
tde)) the quantity of CO, emissions((-#)) determined by

WAC 173-407-050 (4) or (5) as applicable. The facility must
have an approved CO, mitigation plan ((isrequired-and-must
be-approved)) as part of the order of approval. (REW

.. ) . Q ./l. . l C. . .l. . C l .l,

Permanent
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2> Whatare-the-miticationplan-options? The-options
are-tdentifiedHn RCW-80-70-0203)-which-statesthat ")) The

facility does not need to submit any mitigation plan if the cal-
culated mitigation quantity is less than or equal to zero.

(b) The facility must implement the mitigation plan
based on the schedule in the order of approval. A facility may
request an extension of the schedule by submitting a written
request to the permitting authority before applicable dead-
line(s). The request must propose a revised schedule and doc-
ument why the facility needs more time to implement the mit-
igation plan.

(2) Mitigation plan options. An applicant for a fossil-
fueled thermal electric generation facility ((shall)) must

Washington State Register, Issue 18-05

fied organization no later than one hundred twenty days after
the start of commercial operation. An applicant must make a
payment of the same amount (or an adjusted amount if the
rate is changed under RCW 80.70.020 (5)(2)) ((is-due-en)) by
the anniversary date of the initial payment for the next four
consecutive years. ((lnaddition;-the-applicantisrequired-to))
The facility must prov1de a letter of credit or comparable
security for the remaining 80((%)) percent at the time of the
first payment. The letter of credit ((€))or comparable secu-
rity((3)) must ((alse)) include possible rate changes.

(4) ((What-are—therequirements—of—the—permmanent
earbon-eredits-option2 RCW-80:-70-030identifiesthe-erite-
Ha-anc E]fgiiﬁisl thl“ th]ss.s E“dlﬂs .E“ﬁlﬂ”.“ i.EE.ElE]. .ifhftf
ecology—where-there-is-ne-lecal-air-autherity—The)) Require-
ments of the permanent carbon credits option. The applicant

must acquire permanent carbon credits equaling the mitiga-
tion quantity as calculated in WAC 173-407-050(4), unless

include one or a combination of the following ((earben-diox-
ide)) CO, mitigation options as part of its mitigation plan:

(a) Payment to a third party to provide mitigation;

(b) Direct purchase of permanent carbon credits; or

(c) Investment in applicant-controlled ((earben-diexide))
CO, mitigation projects, including combined heat and power
(cogeneration).((*))

- (3) ((Wh&t—gfe-t-he—reqaifemems-eilﬂje-payment—tp—a

third-partyeptien2 The payment-toa-third party-eptien
i Sy identifies ] e ot thi . 1

desertbes-the processforchanging the-mitigationrate—Sub-
seetion{6)-deseribes-the-payment-options:)) Requirements of

the payment to a third-party option.

(a) The initial mitigation rate is $1.60 per metric ton of
((earben-dioxide)) CO, to be mitigated. ((H-there-is)) For a
cogeneration plant, the monetary amount is based on the dif-
ference between twenty percent of the total carbon dioxide
emissions and the cogeneration credit. This rate will change

when ((%he—efwfgy—f&eﬁ&yhsﬁe—e%ﬂ&eﬂ—eeﬂﬂeﬂ)) EFSEC
adjusts it through the process described in RCW 80.70.020

(5)(a) and (b)((—Fhe-total payment-amount—mitigationrate
x-mitigation-quantity)).

Total payment amount = Mitigation rate X Mitigation
quantity

(b) An applicant may choose between a lump sum pay-
ment ((e¥)) and partial payments over a period of five years.

(Fhetomp-sempayment-is-deseribed- i RCW-80-70-620
t6)e)yand(b)))

(i) The am)hcant must_pay the lumo sum payment

independent quahﬁed organization no later than one hundred
twenty days after the start of commercial operation.

((Jéhe—a{teFﬂafcﬁ*e4e—a—eﬁe-trme19asfmeﬂt—ls—arpaftm-l-pa-yh

tive;)) (ii) The applicant must make r)artial payments to the
independent qualified organization in five equal payments
over five years. The applicant must pay the first twenty per-
cent of the total payment ((is-due)) to the independent quali-

Permanent

the power plant permanently ceases operation. The perma-
nent carbon credits must meet the following criteria ((ef
REW-80-70-030(1)are-as-folows)):

(a) Credits must derive from real, verified, permanent,
and enforceable ((carbon-dioxide-orearbon-dioxide)) CO, or
CO, equivalents emission mitigation not otherwise required
by statute, regulation, or other legal requirements;

(b) The credits must be acquired after July 1, 2004;
((and))

(¢) The credits may not have been used for other ((earben
dioxide)) CO, mitigation projects; and

(d) The credits purchased for CO, mitigation must not be
resold unless approved by the permitting authority. The per-
mitting authority must determine the permanent carbon cred-
its proposed for resale are offset by other CO, mitigation
method(s). Facilities that cease operation may sell their car-
bon credits without replacement.

ria-)) Applicant controlled mitigation projects option. The

facility may invest directly in mitigation projects. The per-
mitting authority cannot require the direct investment cost of
the applicant controlled mitigation project, including funds
used for selection, monitoring, and evaluation of mitigation
projects ((eannet-berequired-by-ecologyorthelocal-auther-
ity)), to exceed the cost of ((making-atump-sum)) the total
payment to a third party per WAC 173-407-060(3).

The applicant controlled mltlgatlon pI'O]eCt must be:

(@ (¢ )) Con-
ducted directly by((;)) or under the control of((5)) the order of
approval holder.

(b) Approved by the permitting authority ((havingjaris-

dietion-or-the-department-where-there-is-nolocalairautherity
and-ineerporated)) and included as a condition of the ((pre-
pesed)) order of approval.

(¢) ((Fully—in-place—within—a—reasonable-time)) Opera-

tional within one year after the start of commercial operation.
Failure to implement an approved mitigation plan is subject
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to enforcement under ((chapter76:94REW)) WAC 173-407-
080.

(d) The order of approval holder may not use more than
twenty percent of the total funds for the selection, monitor-
ing, and evaluation of mitigation projects, and the manage-
ment and enforcement of contracts.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-070 Carbon dioxide mitigation option
statement and mltlgatlon plan approval under Part I (1)

(€
statemeﬂt—se}eetmg—the—ﬁﬁﬁgaﬁen—aaﬁeﬂés)—&t—%me—the
apphieationis—submitted:)) The notice of construction appli-

cation to the permitting authority must indicate the selected
mitigation option(s).

(2) Applicants ((ehoesing-to-use-the)) using payment to

an independent qualified organization (a third party) or the

permanent carbon credit option must provide ((the-depart-

ment-or-the-autherity;-as-apprepriate;with)) the documenta-

tion to the permitting authority to show how the applicant

WSR 18-05-091

to-establish)) established statutory goals for the statewide
reduction of greenhouse ((gases)) gas emissions. The legisla-
ture further intends by chapter 80.80 RCW to authorize
immediate actions in the electric power generation sector for
the reduction of greenhouse ((gases)) gas emissions.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-110 Definitions to Part Il and Part I11.
The following definitions apply when these terms are used in
the provisions of Part II and Part III of this chapter.

"Average available greenhouse ((gases)) gas emissions
output means the level of greenhouse ((gases)) gas emis-
sions as surveyed and determined by the energy policy divi-
sion of the department of ((eommunity;-trade;-and-economie
develepment)) commerce under RCW 80.80.050.

"Baseload electric cogeneration facility" means a cogen-
eration facility that provides baseload electric generation. For
a cogeneration facility, the sixty percent annual capacity fac-
tor applies to only the electrical production intended to be
supplied for sale.

will satisfy the requirements ((will-be-satisfied)) before the
permitting authority can issue an order ((et)) of approval
((will-be-issued)).

(3) Applicants ((seeking-to-use)) using the ((applieant))
facility controlled mitigation project((s)) option must submit
the entire mitigation plan to the ((departmentorthe)) permit-
ting authority. The ((department-erauthority-havingjurisdie-
tterr)) permitting authority will review the plan((—Under

REWTF094892 (2 (b)thereview—eritertaisbasedon
whether-the-mitigation-planis-eonsistent)) for consistency
with the requirements of Part I of this chapter ((86-70-REW)).

(4) Upon completlng the reV1ew ((phase)) the ((depart-
)) permitting author-
ity must approve or deny the mitigation plan.
(5) An approved mitigation plan((s)) must become part
of the order of approval.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-080 Enforcement under Part I.

((Applicants-orfaeilities)) A facility violating the ((earben
dioxide)) CO, mitigation program requirements ((are)) is

subject to the enforcement provisions of chapter 70.94 RCW.

PART II

GREENHOUSE ((6ASES)) GAS EMISSIONS PER-
FORMANCE STANDARD AND SEQUESTRATION
PLANS AND PROGRAMS ((FORBASELOAD-EHEC-
FRIC-GENERAHONFACHAHES IMPEEMENHNG-
CEHAPTERS80-80-RCEW))

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-100 Policy and purpose of Part II. ((}
is-the-intent-of)) The legislature((;underchapter 80-80-RCW;

"Baseload electric generation" means electric generation
from a power plant that is designed and intended to provide
electricity at an annualized plant capacity factor of at least

sixty percent. ((Fer-a-cogenerationfacthitythe-sixty pereent
annual-capacity factor-apphliesto-only the-eleetrical produe-

-)) For purposes of Part I1
and Part IIT of this rule, "designed" means originally speci-
fied by the design engineers for the power plant or generating
units (such as simple cycle combustion turbines) installed at
a power plant; and "intended" means allowed for by the cur-
rent permits for the power plant, recognizing the capability of
the installed equipment or intent of the owner or operator of
the power plant at the time of original permitting.

((“Baseload—eleetric—eogeneration—faeility' —means—a
eogenerationfactity that provides-baseload-eleetriegenera-
tien))

"Baseload electric generation facility" means a power
plant that provides baseload electric generation.

"Benchmark" means a planned quantity of the green-
house gases to be sequestered each calendar year at a seques-
tration facility as identified in the sequestration plan or
sequestration program.

"Bottoming-cycle cogeneration facility" means a cogen-
eration facility in which the energy input to the system is first
applied to a useful thermal energy application or process, and
at least some of the reject heat emerging from the application
or process is then used for electrical power production.

"Change in ownership" as related to cogeneration plants
means a new ownership interest in the electric generation
portion of the cogeneration facility or unit.

"Coal transition power" means the output of a coal-fired
electric generation facility that is subject to an obligation to
meet the standards in RCW 80.80.040 (3)(c).

"Cogeneration facility" means a power plant in which
the heat or steam is also used for industrial or commercial
heating or cooling purposes and that meets Federal Energy
Regulatory Commission standards for qualifying facilities
under the Public Utility Regulatory Policies Act of 1978 (16

Permanent
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U.S.C. Sec. 824a-3), as amended. In general, a cogeneration
facility is comprised of equipment and processes which
through the sequential use of energy are used to produce elec-
tric energy and useful thermal energy (such as heat or steam)
that is used for industrial, commercial, heating, or cooling
purposes.

"Combined-cycle natural gas thermal electric generation
facility" means a power plant that employs a combination of
one or more gas turbines and steam turbines in which elec-
tricity is produced in the steam turbine from otherwise lost
waste heat exiting from one or more of the gas turbines.

"Commence commercial operation" means, in regard to
a unit serving an electric generator, to have begun to produce
steam or other heated medium, or a combustible gas used to
generate electricity for sale or use, including test generation.

(("(;Eﬁiﬁiissieﬁu ﬁiEEﬁS tis ”Zﬂsilﬁgfﬂl‘] ‘,tl ltlss ﬁﬁd
transpertation-commission:))

"Consumer-owned utility" means a municipal utility
formed under Title 35 RCW, a public utility district formed
under Title 54 RCW, an irrigation district formed under chap-
ter 87.03 RCW, a cooperative formed under chapter 23.86
RCW, a mutual corporation or association formed under
chapter 24.06 RCW, or port district within which an indus-
trial district has been established as authorized by Title 53
RCW, that is engaged in the business of distributing electric-
ity to more than one retail electric customer in the state.

((“Pepartment"er)) "Ecology" means the department of
ecology.

"Electric generating unit" (EGU) is the equipment
required to convert the thermal energy in a fuel into electric-
ity. In the case of a steam electric generation unit, the EGU
consists of all equipment involved in fuel delivery to the plant
site, as well as individual boilers, any installed emission con-
trol equipment, and any steam turbine/generators dedicated
to generating electricity. Where a steam turbine generator is
supplied by two or more boiler units, all boilers contributing
to that steam turbine/generator comprise a single electric gen-
erating unit. All combustion units/boilers/combined cycle
turbines that produce steam for use in a single steam tur-
bine/generator unit are part of the same electric generating
unit.

Examples:

(a) For an integrated gasification combined cycle com-
bustion turbine plant, the EGU consists of all equipment
involved in fuel delivery to the unit, as well as all equipment
used in the fuel conversion and combustion processes, any
installed emission control equipment, and all equipment used
for the generation of electricity.

(b) For a combined cycle natural gas fired combustion
turbine, the EGU begins at the point where natural gas is
delivered to the plant site and ends with the generation of
electricity from the combustion turbine and from steam pro-
duced and used on a steam turbine.

(c) An EGU also includes fuel cells fueled by hydrogen
produced:

(1) In a reformer utilizing nonrenewable fuels; or

(i1) By a gasifier producing hydrogen from nonrenew-
able fuels.

"Electricity from unspecified sources" means electricity
that is to be delivered in Washington pursuant to a long-term

Permanent
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financial commitment entered into by an electric utility and
whose sources or origins of generation and expected average
annual deliveries cannot be ascertained with reasonable cer-
tainty.

"EFSEC" means the energy facility site evaluation coun-
cil.

"Electric utility" means an electrical company or a con-
sumer-owned utility.

"Electrical company" means a company owned by inves-
tors that meets the definition of RCW 80.04.010.

"EPA" means Environmental Protection Agency.

"Fossil fuel" means natural gas, petroleum, coal, or any
form of solid, liquid, or gaseous fuel derived from such mate-
rial to produce heat for the generation of electricity.

"Fuel feed stock" means any renewable, biological mate-
rial that can be used directly as a fuel, or converted to another
form of fuel or energy product.

"GHG EPS" means greenhouse gas emissions perfor-
mance standard.

"Governing board" means the board of directors or legis-
lative authority of a consumer-owned utility.

"Greenhouse ((gases")) gas" or "GHG" includes carbon
dioxide, methane, nitrous oxide, hydrofluorocarbons, perflu-
orocarbons, and sulfur hexafluoride.

"Long-term financial commitment" means:

(a) Either a new ownership interest in baseload electric
generation or an upgrade to a baseload electric generation
facility; or

(b) A new or renewed contract for baseload electric gen-
eration with a term of five or more years for the provision of
retail power or wholesale power to end-use customers in this
state.

"Modification" means the definition in WAC 173-400-
030.

"MWh" means megawatt-hour electricity.

"MWh," means megawatt-hour equivalent electrical

energy of useful thermal energy output. 1 MWh,, = 3.413

million Btu of thermal energy.

"New ownership interest" means a change in the owner-
ship structure of a baseload power plant or a cogeneration
facility or the electrical generation portion of a cogeneration
facility affecting at least:

(a) Five percent of the market value of the power plant or
cogeneration facility; or

(b) Five percent of the electrical output of the power
plant or cogeneration facility.

The above thresholds apply to each unit within a multi-
unit generation facility.

"Permanent sequestration" means the retention of green-
house gases in a containment system using a method that is in
accordance with standards approved by ((the-department))
ecology and that creates a high degree of confidence that sub-
stantially ninety-nine percent of the greenhouse gases will
remain contained for at least one thousand years.

"Permitting_authority" means ecology or the local air
pollution control authority with jurisdiction over the source.

"Plant capacity factor" means the ratio of the electricity
produced during a given time period, measured in kilowatt-
hours, to the electricity the unit could have produced if it had
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been operated at its rated capacity during that period,
expressed in kilowatt-hours.
"Power plant" means a facility for the generation of elec-

tricity that is permitted as a single plant by ((the-erergyfaet-
ity-site-evaluation-counet-or-aloealjurisdietion)) a jurisdic-

tion inside or outside the state. A power plant may be com-
prised of one or more individual electrical generating units,
each unit of which can be operated or owned separately from
the other units.

"Regulated greenhouse ((gases)) gas emissions" is the
mass of carbon dioxide emitted plus the mass of nitrous oxide
emitted plus the mass of methane emitted. Regulated green-
house ((gases)) gas emissions include carbon dioxide pro-
duced by a sulfur dioxide control system such as a wet lime-
stone scrubber system.

"Renewable fuel" means:

(a) Landfill gas;

(b) Biomass energy utilizing animal waste, solid organic
fuels from wood, forest, or field residues or dedicated energy
crops that do not include wood pieces that have been treated
with chemical preservatives such as creosote, pentachloro-
phenol, or copper-chrome-arsenic;

(¢) By-products of pulping or wood manufacturing pro-
cesses((5)) including, but not limited to, bark, wood chips,
sawdust, and lignin in spent pulping liquors; ((e£))

(d) Gas from sewage treatment facilities; or

(e) Biodiesel fuel as defined in RCW 82.29A.135 that is
not derived from crops raised on land cleared from old
growth or first-growth forests where the clearing occurred
after December 7, 2006.

"Renewable resources" means electricity generation
facilities fueled by renewable fuels plus electricity generation
facilities fueled by:

(a) Water;

(b) Wind;

(c) Solar energy;

(d) Geothermal energy; or

(e) Ocean thermal, wave, or tidal power.

"Sequential use of energy" means:

(a) For a topping-cycle cogeneration facility, the use of
reject heat from a power production process in sufficient
amounts ((ir)) to support a thermal application or process to
conform to the requirements of the operating standard; or

(b) For a bottoming-cycle cogeneration facility, the use
of reject heat from a thermal application or process, at least
some of which is then used for power production.

"Sequestration plan" means a comprehensive plan
describing how a plant owner or operator will comply with
the emissions performance standard by means of sequester-
ing greenhouse gases, where the sequestration will start after
electricity is first produced, but within five years of the start
of commercial operation.

"Sequestration program" means a comprehensive plan
describing how a baseload electric generation plant's owner
or operator will demonstrate compliance with the emissions
performance standard at start of commercial operation and
continuing unchanged into the future. The program is a
description of how the facility meets the emissions perfor-
mance standard based on the characteristics of the baseload
electric generation facility or unit or by sequestering green-
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house ((gases)) gas emissions to meet the emissions perfor-
mance standard with the sequestration starting on or before
the start of commercial operation.

"Supplementary firing" means an energy input to:

(a) A cogeneration facility used only in the thermal pro-
cess of a topping-cycle cogeneration facility;

(b) The electric generating process of a bottoming-cycle
cogeneration facility; or

(c) Any baseload electric generation unit to temporarily
increase the thermal energy that can be converted to electrical
energy.

"Topping-cycle cogeneration facility" means a cogene-
ration facility in which the energy input to the facility is first
used to produce useful electrical power output, and at least
some of the reject heat from the power production process is
then used to provide useful thermal energy.

"Total energy input" means the total energy supplied by
all fuels used to produce electricity in a baseload electric gen-
eration facility or unit.

"Total energy output" of a ((tepping-eyele)) cogeneration
facility or unit is the sum of the useful electrical power output
and useful thermal energy output.

"Upgrade" means any modification made for the primary
purpose of increasing the electric generation capacity of a
baseload electric generation facility or unit. Upgrade does not
include:

(a) Routine or necessary maintenance;

(b) Installation of emission control equipment;

(c) Installation, replacement, or modification of equip-
ment that improves the heat rate of the facility; or

(d) Installation, replacement, or modification of equip-
ment for the primary purpose of maintaining reliable genera-
tion output capability that does not increase the heat input or
fuel usage as specified in existing generation air quality per-
mits as of July 22, 2007, but may result in incidental
increases in generation capacity.

"Useful energy output” of a cogeneration facility means
the electric or mechanical energy made available for use,
exclusive of any such energy used in the power production
process.

"Useful thermal energy output” of a cogeneration facility
means the thermal energy:

(a) That is made available to and used in an industrial or
commercial process (minus any heat ((eentained)) in conden-
sate return and/or makeup water);

(b) That is used in a heating application (e.g., space heat-
ing, domestic hot water heating); ((ex))

(c) That is used in a space cooling application (i.e., ther-
mal energy used by an absorption chiller); or

(d) That is used to drive a chemical conversion process
(i.e., thermal energy to convert limestone to lime or to pro-
duce cement clinker from limestone and other materials).

U

'UTC" means the utilities and transportation commis-
sion.

"Waste gas" is refinery gas and other fossil fuel derived
gases with a heat content of more than 300 Btu/standard
cubic foot. Waste gas does not include gaseous renewable
energy sources.
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AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-120 ((F-aei-l-it-ies—su-bjeet—te—t-he)) Green-
house ((gases)) gas emissions performance standard

applicability for Part I1. ((H-Thisrale-is-applieableto-all
baseload-eleetrie-generationfaeilities-and-units-and-baseload

baseload-eleetrie-cogenerationfacility-orunit the- day-iteom-
menees-eommeretal-operation:)) (1) Starting July 1, 2008, a

baseload electric generation facility or unit or baseload elec-

tric cogeneration facility or unit located in Washington is
subject to the GHG EPS each time it meets one of the follow-
ing conditions:

(a) Commence commercial operation;

(b) New ownership interest;

(c) New or renewed long-term financial commitment; or

d) Upgraded.

(2) Starting July 1, 2008, a baseload electric generation
facility or unit or baseload electric cogeneration facility or
unit is subject to the GHG EPS when it enters into a long-
term financial commitment to serve power to Washington
customers.

(3) Exceptions to the conditions in subsections (1) and
(2) of'this section are as follows:

Permanent
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(a) A baseload electric cogeneration facility or unit
fueled by natural gas or waste gas or a combination of the two
fuels that was in operation before July 1, 2008, is exempt
from meeting the GHG EPS until:

(i) Change in ownership; or

ii) Upgraded.

(b) A baseload electric generation facility or unit or base-
load electric cogeneration facility or unit fueled by at least 90
percent renewable fuels, on an annual heat input basis, is
deemed to be in compliance with the GHG EPS;

(c) A baseload electric generation facility or unit pow-
ered exclusively by renewable resources is deemed to be in
compliance with the GHG EPS;

(d) A new or renewed long-term financial commitment

with the Bonneville power administration is exempt from
meeting the GHG EPS;

(e) Long-term purchase of coal transition power and the
coal-fired power plant providing the power are exempt from
meeting the GHG EPS as provided by RCW 80.80.040 (3)(c).

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-130 Emissions performance standard
under Part II. ((DBeginningFuly12008;-al-baseload
eleetriegenerationfactities-and-units-and-baseload-eleetrie

4)—Coemplianee)) (1) A baseload electric generation

facility or unit or baseload electric cogeneration facility or
unit must comply with the GHG EPS in subsection (2) of this
section in effect at the time when the facility or unit triggers
the applicability in WAC 173-407-120.

(2) GHG EPS.
Table 1
GHG EPS by Time Period
GHG EPS First Applicable Last Applicable
Ib GHG/MWh Date Date
1,100 July 1, 2008 March 23,2018
970 March 24, 2018 Determined by
chapter 194-26
WAC
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GHG EPS First Applicable Last Applicable
Ib GHG/MWh Date Date

Chapter 194-26

WAC (Starting
March 24, 2018)*

* Commerce reviews and, if appropriate, updates the GHG EPS every five
years as directed by RCW 80.80.050.

(3) A facility may comply with the ((emisstons—perfor-
manee-standard-may-be)) GHG EPS through the use of:
(a) (Use—of)) Fuel((s)) and power plant design((s—that

need-for greenhouse-gases-entissioneontrels)); or
(b) ((Use—of-greenhouse—gases)) GHG emission con-

trol((s)) and ((greenhouse-gases)) sequestration methods
meeting the requirements of WAC 173-407-220 or 173-218-

115, as appropriate.

(65 Fhegreenhouse-gases-emissionsperformance stan-
EI;H d " SHESEEH.EE EH Ef] .Eh;s S]Em.m Elﬁ.]ﬁ. }.ﬁs to HH. EE'S;IEE'd
term-finanecial commitments-onorafter July 1-2008-))

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-140 Calculating greenhouse ((gases))
gas emissions and determining compliance for a baseload
electric generation ((faeilities)) facility or unit under Part
II. (1) The owner or operator of a baseload electric genera-
tion facility or unit ((that)) must collect the following data to
demonstrate compliance with the ((emissions-performanee
standard)) GHG EPS in WAC 173-407-130(((H-shall-coHeet
thefellowing data)):

(a) ((Fuelsand-fuelfeed-stoeks:

Al fuols and frel foodstoo] l 4

) Fuel » whiel I .

i -)) The
usa,qe and heat content of fuels and fuel feed stocks that pro-
vide energy input to the baseload electric generation facility
or unit. The facility must monitor and report these data as
directed by WAC 173-407-160.

(b) Electrical output in MWh as measured and recorded
per WAC ((+73-407-230)) 173-407-160.

(c) Regulated ((greenhouse—gases)) GHG emissions in
pounds/MMBtu from the baseload electric generation facility
or unit as monitored, reported and calculated in WAC ((+73-
407-230)) 173-407-160.

(d) Adjustment((s)) for use of renewable resources. If the
owner or operator of a baseload electric generation facility or
unit adjusts its ((greenhouse—gases)) GHG emissions to
account for the use of renewable resources, ((greenheuse
gases)) GHG emissions are reduced based on the ratio of the
annual heat input from ((aH-faels-and-fuel-feed-stoeks))
renewable resources and the annual heat input from ((ase-ef
nenrenewable)) all fuels and fuel feed stocks. ((Steh)) The
facility owner or operator must base this adjustment ((wit-be
based)) on records of fuel usage and representative heat con-
tents approved by ecology.
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(e) Adjustment for sequestered GHG emissions. A facil-
ity owner or operator can subtract the quantity of GHG emis-
sions that are permanently sequestered through an approved
sequestration method(s) during the calendar year from the
total pounds of GHG emitted during that year.

(2) By January 31st of each year, the owner or operator
of ((eaeh)) a baseload electric generation facility or unit sub-
ject to the ((menitering-and)) compliance demonstration
requirements of Part I and Part IIT of this rule ((wiH)) must:

(a) Use the data collected under subsection (1) of this
section to calculate the pounds of regulated ((greenhouse
gases)) GHG emissions emitted per MWh of electricity pro-
duced during the prior calendar year by dividing the total reg-
ulated ((greenheusegases)) GHG emissions in pounds by the
total (MWh)) electricity produced in MWh in that year; and

(b) Submit that calculation and all supporting informa-
tion to ecology.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-150 Calculating greenhouse ((gases))
gas emissions and determining compliance for a baseload
electric cogeneration ((faeilities)) facility or unit under
Part IL. (1) ((JEe—use—thts—seeHeﬂ—fer—de’éefm-mmg—eemphaﬂee

)
This section applies to a facility ((musthave)) or unit certi-

fied to the Federal Energy Regulatory Commission
(((EERES))) under the provisions of 18 C.F.R. Part 292, Sub-
part B as a qualifying cogeneration facility (in effect on the
date in WAC 173-407-006).

(2) The owner or operator of a baseload electric cogene-
ration facility or unit that must demonstrate compliance with

the ((emissions—performanee-standard)) GHG EPS in WAC
173-407-130(((-shall)) must collect the following data:

{—73-494-239—)) Thc usage and hcat content of fucls and fuel

feed stocks that provide energy input to the baseload electric
cogeneration facility or unit. The facility or unit owner or
operator must monitor and report these data as directed by
WAC 173-407-160.

(b) Electrical output in MWh as measured and recorded
per WAC ((+73-407-230)) 173-407-160.

(c) All useful thermal energy and useful energy used for
nonelectrical generation uses in MM Btu must be converted to
units of ((megawatts-energy-equivalent-(MWeq))) MWh,, by
using the conversion factor of 3.413 million British thermal
units per megawatt hour (MMBtu/MWh).

(d) Regulated ((greenheuse—gases)) GHG emissions in
pounds/MMBtu from ((the)) a baseload electric cogeneration
facility or unit as monitored, reported and calculated in WAC
((173-467-230)) 173-407-160.

(e) Adjustments for use of renewable resources. If the
owner or operator of a baseload electric cogeneration facility

or unit adjusts its ((greenheuse—gases)) GHG emissions to
account for the use of renewable resources, the ((greenhouse

Permanent
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gases)) GHG emissions are reduced based on the ratio of the
annual heat input from ((aHfueels—andfaelfeed-stoeks))
renewable resources and the annual heat input from use of
((nenrenewable)) all fuels and fuel feed stocks. ((Suehk)) The
owner or operator must base this adjustment ((will-be-based))
on records of fuel usage and representative heat contents
approved by ecology.

(f) Adjustment for sequestered GHG emissions. An
owner or operator can subtract the quantity of GHG emis-
sions that are permanently sequestered through an approved
sequestration method(s) during the calendar year from the
total pounds of GHG emitted during that year.

(3) Bottoming-cycle cogeneration facilities. Ecology and
the facility must jointly develop the formula to determine
compliance of a bottomlng cycle cogeneration facﬂlty or unit
with the ((

)) GHG EPS. To the
extent possible, ecology and the facility must base the facil-
ity-specific formula ((mustbe-based)) on the one for topping-
cycle facilities identifying the amount of energy converted to
electricity, thermal losses, and energy from the original
fuel(s) used to provide useful thermal energy in the industrial
process. Ecology and the facility must ensure that the formula
((sheuldbe)) is specific to the ((instaled)) equipment
installed, ((ether)) thermal energy uses ((inthefaeility)), and
specific operating conditions of the facility.

(4) Topping-cycle cogeneration facilities. To demon-
strate compliance with the ((emisstons—performaneestan-
dard)) GHG EPS, a topping-cycle facility or unit must:

(a) Determine annual electricity produced in MWh.

(b) Determine the annual electrical energy equivalent of
the useful thermal energy output in MWh,.

(¢) Determine the annual regulated ((greenhousegases))

GHG emissions produced in pounds.

(5) By January 31st of each year, the owner or operator
of ((eaeh)) a baseload electric cogeneration facility or unit
subject to the ((menitering-and)) compliance demonstration
requirements of Part I and Part IIT of this rule ((wiH)) must:

(a) Calculate the pounds of regulated ((greenheuse
gases)) GHG emissions emitted per MWh of electricity pro-
duced during the prior calendar year by dividing the ((rega-
lated-greenhouse-gases)) total regulated GHG emissions in
pounds by the sum of the electricity produced in MWh and
thermal energy output in MWh, ((predueed)) in that year;
and

(b) Submit that calculation and all supporting informa-
tion to ecology.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-200 Requirements for and timing of
sequestration plan or sequestration program submittals
under Part II. (1) The owner or operator of a facility or unit
that does not meet the applicable EPS in WAC 173-407-130
must submit a sequestration plan ((fer-a-seuree-that)) to ecol-
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(@) ((Asi e cnts Lention_is_submitied

€e))) The owner or operator of a new facility or unit sub-
mits a notice of construction application ((is-submitted-te

tric-eogenerationfaeility)) to the permitting authority;

((€))) (b) The owner or operator of an existing facility or
unit submits a notice of construction application ((is-submit-
ted-to-ecology-or-atoeal)) to the permitting authority for an
upgrade ((%e—&ﬁ—eaﬂs&ng—base}ead—e}eemegeﬂef&&en—ﬁae&ﬁy

erunit)) and the upgrade is not ((an)) exempt ((apgrade));
) (c) The owner or
operator of a facility or unit ((

tionfaetlity-orunit-enters)) signs a new long-term financial

commitment with an electric utility to provide baseload
power and the facility or unit does not comply with the
((emisstonsperformaneestandard)) GHG EPS in effect at the
time the new long-term financial commitment occurs; or
() (d A qualifying new ownership interest
((ehange)) occurs and the facility or unit does not comply

with the ((emissions-performanee-—standard)) GHG EPS in
effect at ((the)) that time ((the-change-in-ownership-oeceunrs)).

(2) The owner or operator of a facility or unit that does
not meet the applicable GHG EPS in WAC 173-407-130
must submit a sequestration program ((fer-a-seuree-that)) to
ecology when they propose to begin((s)) sequestration on or

before the start of commercial operation ((is—required-to-be
submittedswhen)) and engage in an action listed in the follow-
ing subsections:

(@) (Asi ot Loation_is_subsitied

te})) The owner or operator of a new facility or unit sub-
mits a notice of construction application ((is-submitted-te

ity-or-uit)) to the permitting authority;

((€))) (b) The owner or operator of an existing facility or
unit submits a notice of construction application ((is-submit-

ogy when they propose to begin((s)) sequestration after the
start of commercial operation ((shal-be-submitted-when))

and engage in an action listed in (a) through (d) of this sub-

section:

Permanent
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((fe)Abaseload-eleetriegeneration)) (c) The owner or
operator of a facility or unit ((er—baselead—e}eemeeegeﬁefa-
tion-faetlity-orunit-enters)) signs a new long-term financial

commitment with an electric utility to provide baseload
power if the facility or unit does not comply with the ((emis-
stons-performanee-standard)) GHG EPS in effect at the time
the new long-term financial commitment occurs; or

() (d A qualifying new ownership interest
((ehange)) occurs and the facility or unit does not comply
with the ((emisstons—performanee-standard)) GHG EPS in
effect at ((the-time-the-change-in-ewnership-eeeurs)) that

time.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-210 Types of permanent sequestra-
tion under Part II. ((Speeifie)) (1) Requirements for perma-
nent geologic sequestration of ((greenhouse-gases—eanbe
feund)) GHG are in WAC 173-218-115.

(2) Requirements for ((approeval-efsequestrationplans-or
sequestration—programs—for-other{))permanent nongeo-

logic((Ftypes—eofpermanent)) sequestration ((eentainment
systems)) of GHG are ((feund)) in WAC 173-407-220.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-220 Requirements for nongeologic
permanent sequestration plans and sequestration pro-
grams under Part I1. ((In-orderto-meet-the-emissionsper-
formanee-standard;—all)) A baseload electric generation
((faetlities-or-individualunits)) facility or unit or baseload
electric cogeneration facility or unit that ((are)) is subject to
((thisrule;and-must)) Part II and Part 111 of this chapter and
proposes to use nongeologic sequestration of ((greenhouse

gases)) GHG to meet the ((emisstonsperformanee-standard;
wil)) GHG EPS must submit a sequestration plan((s)) or

sequestration program((s)) for approval to ((EESEC-er))
ecology((-as-appropriate)).

(1) A _sequestration plan((s)) and sequestration pro-
gram((s)) for nongeologic sequestration of GHG must
include:

(a) Financial requirements. As a condition of plant oper-

ation, each owner or operator of a ((baseload-eleetriegenera-
tion-faeility orunitorbaseload-eleetrie-eogeneration)) facility
or unit ((utilizingnengeologicsequestration-as—amethod-to

comply-with-the-emissionsperformanee-standardin-WAC
+73-407130-isrequiredte)) must provide ((a)) letters of

credit sufficient to ensure successful 1mplementat10n clo-
sure, and post-closure activities identified in the sequestra-

tion plan or sequestratlon program((—me}udmg—eeﬁsﬁr&e&eﬁ
e&&t—eests))

(i) The owner or operator of a proposed sequestration
project ((shall)) must establish a letter of credit to cover all
expenses for construction and operation of necessary equip-
ment, and any other significant costs. The owner or operator
must revise the cost estimate for the sequestration project

((shall-be—revised)) annually to include any changes in the
project and ((te-inehade)) cost changes due to inflation.
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(i1) Closure and post-closure financial assurances. The
owner or operator ((shal)) must establish a closure and a
post-closure letter of credit to cover all closure and post-clo-
sure expenses, respectively. The owner or operator must des-
ignate ecology or EFSEC, as appropriate, as the beneficiary
to carry out the closure and post-closure activities. The value
of the closure and post-closure accounts ((shalt)) must cover
all costs of closure and post-closure care identified in the clo-
sure and post-closure plan. The owner or operator must revise
the closure and post-closure cost estimates ((shal-be
revised)) annually to include any changes in the sequestration
project and ((te-inelade)) cost changes due to inflation. The
obligation to maintain the account for closure and post-clo-
sure care survives the termination of any permits and the ces-
sation of injection. The requirement to maintain the closure
and post-closure accounts is enforceable regardless of
whether the requirement is a specific condition of the permit.

(b) The application for approval of a sequestration plan
or sequestration program ((shall)) must include ((€)), but is
not limited to((3)), the following:

(i) A current site map showing the boundaries of the per-
manent sequestration project containment system(s) and all
areas where ((greenhousegases-will-bestored)) the system(s)
will store GHG.

(i) A technical evaluation of the proposed project,
including but not limited to, the following:

(A) The name of the area in which the sequestration will
take place;

(B) A description of the ((faetlities)) facility or unit and
place of ((greenhouse—gases)) GHG containment ((systen))
system(s);

(C) A complete site description ((efthe-site;)) including,
but not limited to, the terrain, the geology, the climate
(including rain and snowfall expected), and any land use
restrictions that exist at the time of the application or ((witbe
plaeedupen)) the applicant will place on the site in the future;

(D) The proposed calculated maximum ((velume—ef

greenhotse-gases-te-be-sequestered)) quantity of sequestered
GHG and areal extent of the location where the ((greenhouse

gases-wil-be-stered)) facility will store GHG using a method
acceptable to and filed with ecology; and

(E) Evaluation of the quantity of sequestered ((green-
heuse-gases)) GHG and their physical or chemical forms that
may escape from the containment ((systes)) system(s) at the
proposed project.

(iii) A public safety and emergency response plan for the
proposed project. The plan ((shal)) must detail the safety
procedures concerning the sequestration project containment
system and residential, commercial, and public land use
within one mile, or as necessary to identify potential impacts,
of the outside boundary of the project area.

(iv) A ((greenhouse—gases)) GHG loss detection and

monitoring plan for all parts of the sequestration project. The

approved ((greenheuse-gases)) GHG loss detection and mon-
itoring plan ((shel)) must address identification of potential

release to the atmosphere.
(v) A detailed schedule of annual benchmarks for

sequestration of ((greenhouse—gases)) GHG.

(vi) A closure and post-closure plan.

Permanent



WSR 18-05-091

(vii) Any other information that ((the-department)) ecol-
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AMENDATORY SECTION (Amending WSR 08-14-011,

ogy deems necessary to make its determination.

((tvi-A-elosure-and-pest-elosureplan:))

(c) Monitoring plan. In order to monitor the effective-
ness of the implementation of the sequestration plan or
sequestration program, the owner or operator ((shalt)) must
submit a detailed monitoring plan that will ensure detection
of failure of the GHG sequestration method to place the
((greenhousegases)) GHG into a sequestered state. The mon-
itoring plan ((wiH)) must be sufficient to provide reasonable
assurance that the sequestration provided by the project
meets the definition of permanent sequestration. The moni-
toring ((shall)) must continue for the longer of twenty years
beyond the end of GHG placement of the greenhouse gases
into a sequestration containment system, or twenty years

beyond the date ((a#pen—-which-itis)) determined by ecology

that all of the ((greenheuse—gases)) GHG have achieved a
state ((at-whieh)) that they are now stably sequestered in that

environment.

(d) If the sequestration plan or sequestration program
fails to sequester ((greenhouse-gases)) GHG as provided in
the plan or program, the owner or operator of the baseload
electric generation facility or unit or baseload electric cogen-
eration facility or unit is no longer in compliance with the
((emissions-performanee-standard)) GHG EPS.

(2) Public notice and comment. Ecology must provide
public notice and a public comment period before approving
or denying any sequestration plan or sequestration program.

(a) Public notice. Ecology will make a public notice
((&h&l—l—be—made)) only after the owner or operator of the facil-

ity submits all information required by ((the—permitting
autherity-has-beensubmitted-and-after)) ecology and ecology
makes all applicable preliminary determinations((Gi-any;
have-beenmade)). The ((applicant-orotherinitiatorofthe
aetion)) owner or operator of the facility or unit must pay the
cost of providing public notice. Public notice ((shal)) must
include analyses of the effects on the local, state and global
environment in the case of failure of the sequestration plan or
sequestration program. The owner or operator of the facility
must make the sequestration plan or sequestration program
((must-be)) available for public inspection in at least one
location near the proposed project.

(b) Public comment period.

(i) The public comment period must be ((atdeast)) thirty
days ((Jeng)) or ((may-be)) longer as specified in the public
notice.

(i1) The public comment period must extend through the
hearing date.

(iii) Ecology ((shal)) must make no final decision on
any sequestration plan or sequestration program until the
public comment period has ended and ((any)) ecology has
considered all comments received during the public comment
period ((have-been—considered)).

(c) Public ((kearings)) hearing(s).

(i) Ecology ((sil)) must hold a public hearing within the
((thirty-day)) public comment period. Ecology will deter-
mine the location, date, and time of the public hearing.

(1) Ecology must provide at least thirty days prior notice
of ((a)) the hearing on a sequestration plan or sequestration
program.
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WAC 173-407-230 Emissions and electrical produc-
tion monitoring, recordkeeping and reporting require-
ments under Part II. (1) Monitoring and recordkeeping
requirements. ((Feral)) A baseload electric generation
((faeihities)) facility or unit((s)) and baseload electric cogene-
ration ((faetities-orunttssubjeetto-WALCH73-407126;))
facility or unit required to meet GHG EPS in WAC 173-407-
130 must monitor and report the following parameters ((shal
be—meﬂﬁefed—aﬂd—fepeﬁed)) as explained below:

(a) Electrical output in MWh: Electrical output as mea-
sured at the point of connection with the local electrical dis-
tribution network or transmission line, as appropriate. ((Mea-
surement-will-be)) The facility will measure on an hourly or
daily basis and ((reeorded)) the measurements in a form suit-
able for ((use-inrealeulating)) calculations to determine com-

pliance with ((the-greenhousegases-—emisstonsperformanee
standard)) GHG EPS;

(b) Useful thermal energy output in MWH,: Quantity of

energy supplied to nonelectrical production ((ases)) deter-
mined by monitoring both the energy supplied and the
unused energy returned by the thermal energy user or uses.
The facility can accomplish required monitoring ((eanbe
accomplished)) through:

(i) Measurement of the mass, pressure, and temperature
of the supply and return streams of the steam or thermal fluid;
or

(i1) Use of thermodynamic calculations as approved by
ecology.

(iii) (Measurements-will-be)) Each facility will measure
on an hourly or daily basis and ((reeerded)) record the mea-
surements in a form suitable for ((use--ealeulating)) calcu-
lations to determine compliance with the ((greenheusegases
emisstens-perfermanee-standard)) GHG EPS.

(c) Regulated ((greenhousegases)) GHG emissions.

(i) The regulated ((greenhouse—gases)) GHG emissions
are the emissions of regulated ((greenhouse-gases)) GHG

from the main plant exhaust stack and any bypass stacks or

flares. ((Fer—base}e-&d—e}ee%geﬂef&&eﬁ—f&elh&es—er—\ms

ing)) A facility or unit using CO, controls and sequestration

to comply with the ((greenhouse-gases-emissionsperfor-
manee-standard;)) GHG EPS must include direct and fugitive

CO, emissions from the CO, separation and compression
process ((are-ineluded)).
(i1) Carbon dioxide ((£€6,))).

(A) ((For-baseload-eleetricgenerationfacilities-or units
&ﬂd—base}e&d—e}eetﬂeeegeﬁef&ﬁeﬁ—f&erhﬂes—ef—&ﬂﬁs)) A
facility or unit subject to WAC ((373-407120;predueing))
173-407-130, with a net output rating of 25 MW or more of

electricity, must monitor CO, emissions ((wil-be-meni-

tered)) by a continuous emission monitoring system meeting
the requirements of 40 C.F.R. ((Seetiens)) 75.10 and 75.13
and 40 C.F.R. Part 75, Appendix F(()), except under
(©)(@)(A)T) and (1) of this subsection (federal rules in effect
on the date in WAC 173-407-006):

(I) If allowed by the requirements of 40 C.F.R. Part 72, a
facility may estimate CO, emissions through fuel carbon
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content monitoring and methods meeting the requirements of
40 C.F.R. ((Seetiens)) 75.10 and 75.13 and 40 C.F.R. Part 75,
Appendix G (federal rules in effect on the date in WAC 173-
407-006).

(II) If the annual heat input to the electric generation
facility is less than 90 percent fossil fuel, ecology may
approve the use of emission factors in 40 C.F.R. Part 98,
Table C-1 (in effect on the date in WAC 173- 407 006)

facility or unit subject to WAC ((4—7%—494—4—29—pfodﬁe1ﬁg))
173-407-130, with a net output of less than 25 MW of elec-

tricity, ((the-ewner-or-operator-may-eitherutilize-a)) must use
one of the following three methods:

(I) Continuous emission monitoring system meeting the
requirements of 40 C.F.R. ((Seetiens)) 75.10 and 75.13 and
40 C.F.R. Part 75, Appendix F((;eruse)) (federal rules in
effect on the date in WAC 173-407-006);

(II) Fuel carbon content monitoring and methods meet-
ing the requirements of 40 C.F.R. ((Seetiens)) 75.10 and
75.13 and 40 C.F.R. Part 75, Appendix G (federal rules in
effect on the date in WAC 173-407-006); or

(IIT) Emission factors in 40 C.F.R. Part 98, Table C-1 (in
effect on the date in WAC 173-407-006).

(C) When the monitoring data from a continuous emis-
sion monitoring system does not meet the completeness
requirements of 40 C.F.R. Part 75, Subpart D, the ((baselead
eleetriegeneration)) facility ((epefatef)) owner or operator
((wiH)) must substitute data according to the process in 40
C.F.R. Part 75, Appendix C (in effect on the date in WAC
173-407-006).

(D) A facility or unit must install continuous emission
monitors for CO, ((will-beinstalled)) under (c)(ii) of this sub-
section at a location meeting the requirements of 40 C.F.R.
Part 75, Appendix A. The CO, and flow monitoring equip-
ment must meet the quality control and quality assurance
requirements of 40 C.F.R. Part 75, Appendix B (in effect on
the date in WAC 173-407-006).

(iii) Nitrous oxide (N,O).

(A) ((Fer—b&se}ead—e}eemc—geﬂef&&eﬂ—fae&&es—eﬁuﬂrts

te)) A facility or unit that triggers the applicability in WAC
173-407-120 ((predueing)) prior to March 24, 2018, and pro-
duces 25 MW or more of electricity((;)) must determine the
N,O emissions ((shall-be-determined)) as follows:

(I) For the first year of operation, facility owner or oper-

ator will estimate N,O emissions ((are-estimated-by-use-of
scionf blished-bvthe Envi P
tionAgeney;-the-federal Department-of Energy's Energy

5)) using the emission factors from 40
C.E.R. Part 98, Table C-2 or other authoritative source as

approved by ecology ((feruse-by-thefaelity)).

(IT) For succeeding years, facility operator or owner will

estimate N,O emissions ((will-be-estimated-throughuseof))

ing generating unit specific emission factors derived

((th-reﬂgh—use—of)) from emissions testing using ecology or
((EnvirenmentalPreteetionAgeney)) EPA approved meth-

ods. Facility owner or operator must derive the emission fac-
tor ((shal-be-derived)) through testing N,O emissions from
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the stack at varying loads and through at least four separate
test periods spaced evenly throughout the first year of com-
mercial operation.

(B) (For baseload-electric-generation-facilities of units

te)) A facility or unit that triggers the applicability in WAC
173-407-120 ((predueing)) prior to March 24, 2018, and pro-
duces less than 25 MW of electricity((;)) will estimate the

annual N,O emissions ((wrl—l—be—estrfﬁ-ated—bﬁrse—e-flemismﬂ

&en—ﬁ:geﬂey—)) bv the emission factors from 40 C F. R Part

98, Table C-2 or other authoritative source as approved by
ecology ((feruse-by-thefaetlity)).

(C) A facility or unit required to develop a generating
unit specific N,O emission factor prior to March 24, 2018,
must estimate N,O emissions using the generating unit spe-
cific emission factor.

(D) Any facility or unit that triggers the applicability in
WAC 173-407-120 on or after March 24, 2018, must esti-
mate N>,O emissions using one of the following emission fac-
tors:

(I)_Generating unit specific emission factor derived
through emissions testing following the schedule in
(c)(iii)(A) of this subsection;

(II) Emission factor from 40 C.F.R. Part 98, Table C-2:

or
(III) Other emission factor from authoritative sources as
approved by ecology.
(iv) Methane (CHy).

(A) ((Fer—base{e&d—e}eetﬁegeﬂer&&eﬁ—faer}Mes—er—tm&s

te)) A facility or unit that triggers the applicability in WAC
173-407-120 ((predueing)) prior to March 24, 2018, and pro-
duces 25 MW or more of electricity((;)) must determine the
CH,4 emissions ((shall-be-determined)) as follows:

(D) For the first year of operation, the facility owner or

operator will estimate CH, emissions ((are-estimated-byuse

F":ﬁ ”.]”]E. ]F

}ﬁfefmaﬁeﬂ—Ageﬁey—)) using the emission factors from 40
C.E.R. Part 98, Table C-2 or other authoritative source as
approved by ecology ((feruse-by-thefaetlity)).

(IT) For succeeding years, the facility owner or operator
will estimate CH, emissions ((will-be-estimated-throughuse
of plant)) using generating unit specific emission factors
derived ((threughuse-of)) from emissions testing using ecol-
ogy or ((Envirenmental ProteetionAgeney)) EPA approved

methods. The facility owner or operator must derive the
emission factor ((shall-be-derived)) through testing CHy
emissions from the stack at varying loads and through at least
four separate test periods spaced evenly through the first year
of commercial operation.

(B) ((Fﬁm

te)) A facility or unit that triggers the applicability in WAC
173-407-120 ((predueing)) prior to March 24, 2018, and pro-
duces less than 25 MW of electricity((-)) will estimate the
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annual CH, emissions ((will-be-estimated-byuse-ofemission
: blished_bvthe Envi Lp .

Denartmen A il

tienrAgeney;)) by the emission factors from 40 C.F.R. Part
98, Table C-2 or other authoritative source as approved by
ecology ((feruse-by-thefaetlity)).

(C) A facility or unit required to develop a generating
unit specific CH, emission factor prior to March 24, 2018,

must estimate CH, emissions using the generating unit spe-

cific emission factor.

(D) Any facility or unit that triggers the applicability in
WAC 173-407-120 on or after March 24, 2018, must esti-
tors:

(I) _Generating unit specific emission factor derived
through emissions testing following the schedule in (¢)(iv)
(A) of this subsection;

1) Emission factor from 40 C.F.R. Part 98, Table C-2:

or

(IIT) Other emission factor from authoritative sources as
approved by ecology.

(d) Fuel usage and heat content information.

(i) Facility owner and operator must monitor fossil fuel
usage ((will-be-menitered)) by measuring continuous fuel
volume or weight as appropriate for the fuel used. ((Meastre-
ment-will-be)) Facility owner and operator must measure on
an hourly or daily basis and ((reeerded)) record the measure-
ments in a form suitable for use in calculating ((greenhouse
gases)) GHG emissions.

(i1) Facility owner or operator must monitor renewable
((energy)) fuel usage ((wil-be-menitored)) by measuring
continuous fuel volume or weight as appropriate for the fuel
used. ((Measurement-will-be)) Facility owner or operator
must measure on an hourly or daily basis and ((recorded))
record the measurements in a form suitable for use in calcu-
lating ((greenhouse—gases)) GHG emissions.

(iii) Facility owner or operator must monitor renewable
fuel feedstocks by measuring the fuel volume or weight, as
appropriate, as the feedstocks are used in the combustion pro-
cess. Facility owner or operator must measure on an hourly or
daily basis and record the measurements in a form suitable
for use in calculating GHG emissions.

(iv) Facility owner or operator must monitor renewable
resources used in the production of electricity continuously
by a method approved by ecology to determine heat input to
the electric generation process.

(v) Facility owner or operator must test heat content of
fossil fuels ((shal-be-tested)) at least once per calendar year.
The owner or operator of the ((baseload-eleetric-generation))

facility or unit ((shalt)) must submit a proposed fuel content
monitoring program to ecology for ((eeelogy)) approval.
Upon request and submission of appropriate documentation
of fuel heat content variability, ecology may allow a source
to:

(A) Test the heat content of the fossil fuel less often than
once per year; or

Permanent

Washington State Register, Issue 18-05

&v))) Use the representative heat content for the fuel
instead of the periodic monitoring of heat content.

(vi) Facility owner or operator must test renewable
((energy)) fuel heat content ((will-betested)) monthly or with
a different frequency approved by ecology. ((&)) The facility
owner or operator must base the different frequency ((wil-be
based)) on the variability of the heat content of the renewable

((energy)) fuel.
(A)If ((fhe—base}eaeke}eem&gei&ef&&eﬂ—fa%&es—e%um%s

WACH73-407-120)) a facility or unit using a mixture of
renewable and fossil fuels ((de)) does not adjust their ((greer-
heuse—gases)) GHG emissions by accounting for the heat
input from renewable ((energy)) fuels, ecology does not
require monitoring of the heat content of the renewable
((energy)) fuels ((is-netrequired)).

(B) Upon request and with appropriate documentation,
ecology may allow a source to ((utilize)) use representative
heat content for the renewable ((energy-seuree)) fuel instead
of the periodic monitoring of heat content required above.

(vii) Facility owner or operator must test the heat content
of renewable fuel feedstocks monthly or on a different sched-
ule approved by ecology. Ecology will approve the different
schedule based on the variability of the heat content of the
renewable fuel feedstocks. The facility owner or operator
must measure the heat content of the fuel feedstocks in the
form they are used in the combustion process.

(A) If a facility or a unit using a mixture of renewable
and fossil fuels and does not adjust their GHG emissions by
accounting for the heat input from renewable fuels, ecology
does not require monitoring of the heat content of the renew-
able fuel feedstocks.

(B) Upon request and with supporting documentation,
ecology may allow a source to use representative heat content
for the renewable fuel feedstock instead of the periodic mon-
itoring of heat content required above.

(2) Reporting requirements. Facility owner or operator
must report the results of the monitoring required by this sec-
tion ((shal-bereported)) to ecology and the permitting
authority annually.

(a) ((Faetlities)) Facility or unit((s)) subject to the report-
ing requirements of 40 C.F.R. Part 75. Facility owner or oper-
ator must report annual emissions of CO,, N,O and CHy

((will-bereported)) that occurred in the previous calendar

year and supporting information to ecology and the ((air

ity)) permitting authority by January 31st of each calendar

year ((

year)). The ((repert-may-be)) facility owner or operator may
submit the report as an Excel™ or CSV format copy of the

report submitted to EPA per 40 C.F.R. Part 75 with ((the))
N,O and CH, emissions ((ferN,O-and-CH,)) appended to
the report.

(b) ((Ferfaeilities)) Facility or unit((s)) not subject to the
reporting requirements of 40 C.F.R. Part 75((5))._Facility
owners or operators must report annual emissions of CO,,

N,O and CH, that occurred in the previous calendar year and

supporting information ((wil-bereperted)) to ecology and
the ((ai " o hoi i urisdict
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the-faeility)) permitting authority by January 3 1st of each cal-

endar year ((foremissions—that-oceurred-inthe previeus-eal-
endar-year)).

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-240 Enforcement of the emissions
performance standard under Part II.

Note: Ecology is the agency responsible for enforcing this section.

(1) ((Any—pewerplant)) A baseload electric generation

facility or unit or baseload electric cogeneration facility or
unit subject to WAC ((+73-467120-that-deesnet)) 173-407-
130 that fails to meet the ((emisstons—performancestandard
on-seheduleshall)) applicable GHG EPS or any implementa-
tion schedules and requirements in a sequestration plan or
program may be subject to enforcement ((uader)) using the
enforcement criteria and procedures specified in chapter
70.94 RCW.

Penalties can include:

(a) Financial penalties, which ((shalt)) may be assessed
after ((any—yearof)) a failure to meet a sequestration bench-
mark ((established)) in the sequestration plan or sequestration

program. Each pound of ((greenheuse—gases)) GHG above
the ((emisstens—perfermaneestandard)) GHG EPS will con-
stitute a separate violation, as averaged on an annual basis;

(b) Revocation of the approval to construct the source or
to operate the source.

(2) If a new, modified or upgraded ((baselead—eleetrie
generation-facility-orunit-or baseload-eleetric-cogeneration))
facility or unit fails to meet a sequestration plan or sequestra-
tion program benchmark on schedule, a revised sequestration
plan or sequestration program ((wil-berequired-te)) must be
submitted no later than one hundred fifty calendar days after
the due date established under subsection (3)(c) of this sec-
tion for reporting the failure. The revised sequestration plan
or sequestration program ((is+e)) must be submitted to ecol-
ogy ((erEESEG;as-apprepriate;)) for approval.

(3) Provisions for unavoidable circumstances.

(a) The owner or operator of a facility or unit operated
under an approved sequestration plan or sequestration pro-
gram shall have the burden of proving to ecology(GEESEG;
or-the-deeiston-makingautherity)) in an enforcement action
that failure to meet a sequestration benchmark was unavoid-
able. This demonstration ((shall)) must be a condition to
((ebtaining)) obtain relief under (d), (e), and (f) of this sub-
section.

(b) Failure to meet a sequestration benchmark deter-
mined to be unavoidable under the procedures and criteria in
this section ((shal)) must be excused and not subject to finan-
cial penalty.

(c) Failure to meet a sequestration benchmark ((shall))
must be reported as part of the routine sequestration monitor-
ing reports or by January 31st of the year following the calen-
dar year during which the event occurred ((er-as—part-ofthe
routine-sequestration-monitoringreperts)). Upon request by
ecology, the ((ewner(s)-or-operater(s))) owner or operator of

the sequestration project ((setreefs)shall)) must submit a full
written report including the known causes, the corrective
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actions taken, and the preventive measures to be taken to
minimize or eliminate the chance of recurrence.

(d) Failure to meet a sequestration benchmark due to
startup or shutdown conditions ((shaH)) must be considered
unavoidable provided the source reports as required under (c¢)
of this subsection((;and)). The owner or operator of the
sequestration project must adequately demonstrate((s)) that
the failure to meet a sequestration benchmark could not
((havebeen)) be prevented through careful planning and
design and if a bypass of equipment occurs, ((thatsuaeh)) and
the bypass is necessary to prevent loss of life, personal injury,
or severe property damage.

(e) ((Maintenanee:)) Failure to meet a sequestration
benchmark due to scheduled maintenance ((shal)) must be
considered unavoidable if the source reports as required
under (c) of this subsection, and adequately demonstrates that
the excess emissions could not ((kave-been)) be avoided
through reasonable design, better scheduling for maintenance
or through better operation and maintenance practices.

(f) Failure to meet a sequestration benchmark due to
upsets ((shalt)) must be considered unavoidable provided the
source reports as required under (c) of this subsection, and
adequately demonstrates that:

(i) The event was not caused by poor or inadequate
design, operation, maintenance, or any other reasonably pre-
ventable condition;

(i1) The event was not of a recurring pattern ((indieative
of)) that indicated inadequate design, operation, or mainte-
nance; and

(iii) The owner or operator took immediate and appropri-
ate corrective action in a manner consistent with good prac-
tice for minimizing nonsequestration during the upset event.

(4) Enforcement for permit violations. ((&))) Enforce-
ment of ((aﬁ—eee}egy—ef—}eea{ﬂﬂ—&geﬂey—peﬂmemg—&uﬂ&efw

) a
violation of an order of approval must follow the require-
ments of chapter 70.94 RCW_ as implemented by the permit-
ting authority. Enforcement of an ecology approved seques-
tration plan or sequestration program ((wiH)) must be in
accordance with this section.

(b)Y Enfercementofanypartofan EESEC site-certifica-

86-50-150.))

PART III

LONG-TERM FINANCIAL COMMITMENTS;
(RELATIONSHIP-OF ECOLOGY-AND THE WUTC:
AND-REEATIONSHIP-OF-ECOLOGY-AND-FHE-
GOVERNMING BOARBS-OF)) ECOLOGY'S CONSUL-
TATION WITH UTC AND CONSUMER-OWNED
UTILITIES ((ENDER-CHAPFER-80-80-REW))

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-300 Procedures for determining com-
pliance with the emissions performance standard of a
long-term financial commitment ((and-addressing—elee-
trieitvfromunspeeified-soureesand-speeified-sourees))
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E EpMihy  +  FxMhy  + FsMWhy) 4= o MWh,)
Total- MW h

where: (2) A long-term financial commitment must meet the fol-
o lowing conditions to comply with the GHG EPS in WAC

Ab = Average-emisstonsibAMWh 173-407-130:
E = Regulated greenhouse gases-emissions-faetor - (a) Electricity from unspecified sources is limited to 12
oAMWh percent of the total electricity in a long-term financial com-

MWh = FotalMWh-purchased-or generated by the-utility's- mitment.

own-generation-capacity during the-year (b) Long-term financial commitments with the Bonne-
Fotal MWh = TotabMWhfromall souree-typesforthatyear)) ville power administration are exempt from meeting the

(1) A baseload generation facility or unit or baseload cogen-

eration facility or unit in a long-term financial commitment
must meet the GHG EPS in WAC 173-407-130 in effect at

the time the parties sign the commitment.

Permanent

GHG EPS.
(c) For a long-term financial commitment with multiple

power plants, each specified power plant named in the long-

term financial commitment must individually meet the GHG
EPS in WAC 173-407-130 in effect on the date the parties

sign the commitment. Ecology deems a power plant named in
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a long-term financial commitment with multiple power plants
meeting the following criteria to be in compliance with the

GHG EPS:
(1) A facility or unit powered exclusively by renewable
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Jard—ecol hatl ” hether] .
meets-WAC173-407-300)) GHG EPS based on the condi-

tions in WAC 173-407-300, 173-407-140, 173-407-150, and
173-407-160.

resources;

(ii) A facility or unit that is designed and intended to use
a renewable fuel to provide at least 90 percent of its total
annual heat input;

(iii) A baseload electric cogeneration facility or unit,
fueled by natural gas or waste gas or a combination of the two
fuels, that was in operation before June 30, 2008, unless it
has:

(A) Changed ownership; or
(B) Upgraded.
(3) If ecology cannot determine compliance with the

GHG EPS for a long-term financial commitment based on the
conditions in subsection (2) of this section, ecology must use

procedures in WAC 173-407-140 or 173-407-150 to deter-
mine compliance with the GHG EPS. All reports required by
WAC 173-407-140(2) or 173-407-150(5) must be sent to
ecology. An investor-owned electric utility must send
another copy of the reports to UTC. A consumer owned elec-
tric utility must send another copy of the reports to their gov-
erning board.

(4) This rule exempts long-term purchase of coal transi-
tion power from meeting the GHG EPS as long as the term of
the long-term purchase meets the schedule in RCW 80.80.-

040 (3)(c).
(5) In determining if a long-term financial commitment

complies with the EPS, all unspecified power will have an
emission rate of 2,300 1b/MWh.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-310 ((Relationship-ef-eeologyand

Washingtonutilities—andtrapsportation—ecommission))
Ecology's consultation with UTC under Part IL. (1) ((Fhe

80-80-040-)) On request for assistance from the UTC, ecol-

ogy ((shalt)) must report to ((the-eemmission)) UTC whether
baseload electric generation will comply with the ((green-
hetse-gases-emissionsperformancestandard)) GHG EPS for
((the-duration-of)) the period that the investor-owned utility
contracts for the baseload electric generation ((is-supphed-te
the-eleetrical- company—REW-80-80-060(7)1))).

(2) Ecology's consultation with ((the-eommission)) UTC
includes:

%91—73-494—139—1—73-494—}49—&&%494-28&)) A551st
UTC to apply the conditions in WAC 173-407-300, 480-100-
405, and 480-100-415.

(b) ((Ireensulting-with the-eemmissiente)) Determine if

a long-term financial commitment for baseload electric gen-

eration meets the ((greenhouse-gases-emisstonsperformanee

3) ((Wheﬁ—eeﬂglueﬁi%g—the—eqﬂmﬂfaﬁeﬂ—aﬂd—fepef&ﬁg

processes;-ecology-will-conelude-this-process-of consultation
and—&ss%s%aﬂee)) Ecology will provide a report within thirty
days of receiving all necessary information ((fremthe-eem-

misston-to-determine-comphanee)), unless UTC grants addi-

tional time.

AMENDATORY SECTION (Amending WSR 08-14-011,
filed 6/19/08, effective 7/20/08)

WAC 173-407-320 ((Relationship-ef-eeelogyand-the

governing-boards-of)) Ecology's consultation with con-
sumer-owned utilities under Part IL (1) (REW-80-86-0670

2)requires)) The governing boards of consumer-owned util-
ities ((to"review-and-make-a-determination-enanylong-term
finanetal-commitment by-theutthitypursuant-to-thisehapter

i i 5)) may consult
with ecology to determine whether the baseload electric gen-
eration ((te-be)) supplied under ((that)) a long-term financial

commitment comphes w1th the ((gfeeﬂheusegases—eﬁ‘ﬂssmﬂs
l l

perfermanee-standard)) GHG EPS in WAC 173-407-130 in
effect at the time the long-term financial commitment is
signed.

(2) Ecology's assistance will be limited to ((that-assis-
tanee-neeessary)) providing technical support for the board to
interpret, clarify or otherwise determine that the proposed
long-term financial commitment for baseload electric gener-

ation will comply with the ((emisstons—performanee-stan-
dard)) GHG EPS.

() REW-80-80-070(5)-also-requires)) (3) The govern-
ing board((s)) of consumer-owned utilities ((te-*)) must apply

the ((preecedures—adepted-by-the-department)) conditions in
WAC 173-407-300, 173-407-140, 173-407-150, and 173-

407-160 to verify the emissions of ((greenheusegases)) GHG
from baseload electric generation ((wnder REW-80-80-:040;"

and-alow-themte")).

(4) The govermng board may request assistance from

3))) ecology in performing the analyses in subsection
(3) of this section.

(5) Ecology will ((conelude-this-process-ef-consultation
and-assistanee)) provide technical support within thirty days

of receiving all necessary information unless the governing

board (( i i )) grants additional time.
g
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NEW SECTION

The following section of the Washington Administrative
Code is decodified and recodified as follows:

0Old WAC Number New WAC Number
173-407-230 173-407-160
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