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WSR 19-09-040
PERMANENT RULES
NORTHWEST CLEAN

AIR AGENCY
[Filed April 11,2019, 3:28 p.m., effective May 12, 2019]

Effective Date of Rule: Thirty-one days after filing.
Purpose:

e Clarify and update the construction permitting (new
source review) program regulations to reduce regulatory
burden and focus on permitting projects where our per-
mits provide significant air quality benefit (NWCAA
Sections 300-305).

*  Modify the registration program to improve transpar-
ency and equity (NWCAA Sections 320-321).

*  Remove the ambient air quality standards from the regu-
lation in favor of the state rule that already applies state-
wide (NWCAA Sections 400-428).

e Clarify and update the sulfur dioxide requirements
(monitoring, etc.) at certain sources to include only those
requirements that add air quality benefit in the current
conditions (NWCAA Section 460).

*  Modify a few definitions to clarify applicability and to
match the state rule NWCAA Section 200).

* Update the adoption-by-reference date to allow us to
implement the most recent version of the referenced state
and federal rules (NWCAA Section 104).

Citation of Rules Affected by this Order: Repealing Sec-
tions 301, 401, 402, 403, 410, 420, 422, 424, 426, and 428 of
the Regulation of NWCAA; and amending Sections 104,
200, 300, 303, 305, 320, 321, 400, and 460 of the Regulation
of NWCAA.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 19-02-040 on
December 26, 2018.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 11, 2019.

Mark Buford
Executive Director
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AMENDATORY SECTION

SECTION 104 - ADOPTION OF STATE AND FEDERAL LAWS AND
RULES

104.1 All provisions of the following state rules that are
in effect as of December 26, 2018 ((Fune242048)) are
hereby adopted by reference and made part of the Regulation
of the NWCAA: chapter 173-400 WAC, (except - -025, -030,
-035, -036, -040 (1) & (7), -045, -075, -099, -100, -101, -102,
-103,-104,-105(7),-110, -114, -115, -116, -171, -930), chap-
ter 173-401 WAC, chapter 173-407 WAC, chapter 173-420
WAC, chapter 173-425 WAC, chapter 173-430 WAC, chap-
ter 173-433 WAC, chapter 173-434 WAC, chapter 173-435
WAC, chapter 173-441 WAC, chapter 173-442 WAC, chap-
ter 173-450 WAC, chapter 173-460 WAC, chapter 173-476
WAC, chapter 173-480 WAC, chapter 173-481 WAC, chap-
ter 173-485 WAC, chapter 173-491 WAC. The requirements
of the NWCAA Regulation apply in addition to the
state-wide regulations adopted and enforced under this para-
graph.

104.2 All provisions of the following federal rules that
are in effect as of December 26, 2018 ((Fune24;-2048)) are
hereby adopted by reference and made part of the Regulation
of the NWCAA: 40 CFR Part 51 (Requirements for Prepara-
tion, Adoption, and Submittal of Implementation Plans)
Appendix M; 40 CFR Part 60 (Standards of Performance For
New Stationary Sources) subparts A, D, Da, Db, Dc, E, Ea,
Eb, Ec, F, G, Ga, H, 1, J, Ja, K, Ka, Kb, L, M, N, Na, O, P, Q,
R, T,U,V, W, X, Y, Z, AA, AAa, CC, DD, EE, GG, HH,
KK, LL, MM, NN, PP, QQ, RR, SS, TT, UU, VV, VVa,
WW, XX, AAA, BBB, DDD, FFF, GGG, GGGa, HHH, III,
JJJ, KKK, LLL, NNN, OOO, PPP, QQQ, RRR, SSS, TTT,
UUU, VVV, WWW, XXX, AAAA, CCCC, EEEE, 1111, JJJJ,
KKKK, LLLL, 0000, 00002, QQQQ, and Appendix A -
I; 40 CFR Part 61 (National Emission Standards For Hazard-
ous Air Pollutants) Subparts A, C, D, E, F,J, L, M, N, O, P,
V, Y, BB, FF; 40 CFR Part 62 (Approval and Promulgation
of State Plans for Designated Facilities and Pollutants) Sub-
part LLL; 40 CFR Part 63 (National Emission Standards for
Hazardous Air Pollutants for Source Categories) Subparts A,
B,C,D,F,G,H,,L,M,N,0,Q,R, T, U, W, X, Y, AA, BB,
CC, DD, EE, GG, HH, 11, JJ, KK, OO, PP, QQ, RR, SS, TT,
UU, VV, WW, XX, YY, CCC, DDD, EEE, GGG, HHH, III,
JJJ,LLL, MMM, NNN, OOO, PPP, QQQ, TTT, UUU, VVV,
XXX, AAAA, CCCC, DDDD, EEEE, FFFF, GGGG,
HHHH, 1111, JJJJ, KKKK, MMMM, NNNN, OOOO, PPPP,
QQQQ, RRRR, SSSS, TTTT, UUUU, VVVV, WWWW,
XXXX, YYYY, ZZZZ, AAAAA, BBBBB, CCCCC,
DDDDD, EEEEE, FFFFF, GGGGG, HHHHH, I, LLLLL,
MMMMM, NNNNN, PPPPP, QQQQQ, RRRRR, SSSSS,
TTTTT, UUUUU, WWWWW, YYYYY, ZZZZZ,
BBBBBB, CCCCCC, EEEEEE, FFFFFF, GGGGGG, HHH-
HHH, 11JJJJ, MMMMMM, NNNNNN, QQQQQQ, SSSSSS,
TTTTTT, VVVVVV, WWWWWW, XXXXXX, ZZ7777,
AAAAAAA, DDDDDDD, EEEEEEE, and HHHHHHH;
and 40 CFR Parts 72, 73, 74, 75, 76, 77 and 78 (Acid Rain
Program).

PASSED: July 8, 1970 AMENDED: April 14, 1993, Septem-
ber 8, 1993, December 8, 1993, October 13, 1994, May 11,
1995, February 8, 1996, May 9, 1996, March 13, 1997, May
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14, 1998, November 12, 1998, November 12, 1999, June 14,
2001, July 10, 2003, July 14, 2005, November &, 2007, June
10, 2010, June 9, 2011, November 17, 2011, August 9, 2012,
March 14, 2013, September 11, 2014, August 13, 2015,
August 11, 2016, September 13, 2018, April 11, 2019

AMENDATORY SECTION
SECTION 200 - DEFINITIONS

ALLOWABLE EMISSIONS - The emission rate of a station-
ary source calculated using the maximum rated capacity of
the stationary source (unless the stationary source is subject
to federally enforceable limits which restrict the operating
rate, or hours of operation, or both) and the most stringent of
the following:

(A) The applicable standards as in 40 CFR Part 60, 61,
62, or 63;

(B) Any applicable SIP emissions limitation including
those with a future compliance date; or

(C) The emissions rate specified as a federally enforce-
able permit condition, including those with a future compli-
ance date.

FEDERALLY ENFORCEABLE - All limitations and condi-
tions which are enforceable by EPA, including those require-
ments developed under 40 CFR Parts 60, 61, 62, and 63,
requirements within the Washington SIP, requirements
within any permit established under 40 CFR 52.21 or order of
approval under a SIP-approved new source review regula-
tion, or any voluntary limits on emissions pursuant to WAC
173-400-091.

LOWEST ACHIEVABLE EMISSION RATE (LAER) - For any

stationary source, the more stringent emissions rate based on
the following:

(A) The most stringent emission limitation which is con-
tained in the implementation plan of any state for such class
or category of stationary source, unless the owner or operator
of the proposed new or modified stationary source demon-
strates that such limitations are not achieved in practice; or

(B) The most stringent emissions limitation which is
achieved in practice by such class or category of stationary
sources. This limitation, when applied to a modification,
means the lowest achievable emissions rate for the new or
modified emissions units within a stationary source.

In no event shall the application of this term allow a pro-
posed new or modified stationary source to emit any pollut-
ant in excess of the amount allowable under an applicable
New Source Performance Standards.

ORDER - Any order issued by the NWCAA pursuant to
chapter 70.94 RCW, including, but not limited to RCW
70.94.332, 70.94.152, 70.94.153, 70.94.154, and 70.94.141
(3), and includes, where used in the generic sense, the terms
order, compliance order, order of approval, and regulatory
order.

SOURCE - All of the emissions unit(s) including quantifi-
able fugitive emissions, that are located on one or more con-
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tiguous or adjacent properties, and are under the control of
the same person or persons under common control, whose
activities are ancillary to the production of a single product or
functionally related groups of products. ((Aetivities—shall-be

PASSED: January 8, 1969 AMENDED: October 31, 1969,
September 3, 1971, June 14, 1972, July 11, 1973, February
14, 1973, January 9, 1974, October 13, 1982, November 14,
1984, October 13, 1994, February 8, 1996, May 9, 1996,
March 13, 1997, November 12, 1998, June 14, 2001, July 10,
2003, July 14, 2005, November 8, 2007, November 17, 2011,
March 14, 2013, August 13, 2015, August 11, 2016, Septem-
ber 13, 2018, April 11, 2019

AMENDATORY SECTION

SECTION 300 - NEW SOURCE REVIEW
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. ires LAER: and itions in the Order-of )
5y Fherevised-ordermeets-the requirements-of thissee- 300.1(A) A Notice of Construction (NOC) application
tionand-WACH73-400-110173-400-H2173-400-13-and must be filed by the owner or operator and an Order of
173-400-720-threugh—750;-as-applieable: Approval must be issued by the NWCAA, prior to beginning

b)Aetions-takenunder-thissubseetionare subjectto-the actual construction of any new source or making any modifi-
public-invelvement provisions-of NWEAA-Seection305-orf cation, except for any of the following:

WACH73-400-1+H-asappheable: (1) Emissions units that are categorically exempt under
e)—This—rule—dees—not—preseribe—the—exactform—such NWCAA 300.3.
requests—must-take-Heoweverif the requestisfiled-asa (2) Emissions units that are exempt under NWCAA
Neotice-of-Construction-applicationthat-application-must-be 300.4.
acted-upen-using-the-timelnesfound-iNW 8-an (3) Any temporary sources operating under NWCAA
NWCEAA300.9-and the feeschedule found-in NWCAA 324 300.17.
30013 Replacement-or-Substantial Adteration-of Emis- (4) Any emissions unit covered under a General Order of
ston-Contrel-Fechnology-at-anExisting Stationary-Seuree: Approval and operating in accordance with NWCAA 300.16.
a)-Any-person-propesing-to-replace-or substantially-alter (B) New source review of a modification is limited to the

the-emission-eontrol-technoelogy-installed-on-an-existingsta- emissions unit or units proposed to be added to or modified at
tionary-souree-or-emisstonunit-shall file-a Notice-of-Con- an existing stationary source and the air contaminants whose
struction-appheation-with-the NWCAA-Replacement-orsub- emissions would increase above the emission thresholds in
stantial-alteration-of control-technology-doesnetineluderou- NWCAA 300.4 as a result of the modification.

tine-maintenance repair-or similar-partsreplacement: (C) New source review is required for an increase in a
b)Forprojectsnototherwise reviewable-under NWCAA plant-wide cap or an emissions-unit-specific emission limit.
Section-300;-the NWCAA-may: (D) The Control Officer may require that a new source or
HRequire-that the-owner-or-operator-employ RACT-for modification, that would otherwise be exempt under this sec-
the-affeeted-emission-unit; tion, submit a Notice of Construction application and be
2)Preseribereasonable-eperationand maintenanececon- issued an Order of Approval as specified in this section. The
dittons-for-the-control-equipment;-and Control Officer may also require that individual pollutant
3)-Preseribe-otherrequirements-as-anthorized-by-chapter emission increases that would otherwise be exempt under this
7094 RCW- section be included in the Order of Approval review. This

e Within-thirty-(30)-days-of receipt-ofa Notiee-of Con- discretionary determination will be based on the nature of air
struction—appheation—underthisseetionthe NWCAA-shal pollution emissions from the stationary source and its poten-
either notify-the-appheantin-writing that the-applieationis tial effect on health, economic and social factors, or physical
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effects on property. Upon request, the proponent shall submit
to the Control Officer appropriate information as necessary to

WSR 19-09-040

(7) Operation, loading and unloading storage of butane,
propane, or liquefied petroleum gas with a vessel capacity

make this determination.
300.2 In lieu of this section, any new major stationary

source or major modification located in an attainment or
unclassifiable area as defined in WAC 173-400-030 shall be

less than 40,000 gallons

(8) Tanks, vessels and pumping equipment, with lids or
other appropriate closure for storage or dispensing of aque-
ous solutions of inorganic salts, bases and acids with no VOC

processed in accordance with the requirements of WAC 173-

content

400-113 and WAC 173-400-700 through 173-400-750, as
applicable, for the pollutant for which the project is major.

(C) New or modified fuel burning equipment with a heat
input capacity (higher heating value) less than all of the fol-

Additionally, any new major stationary source or major mod-

lowing:

ification located in a nonattainment area as defined in WAC
173-400-030 shall be processed in accordance with the

(1) 500,000 Btu/hr coal or other solid fuels with less than
or equal to 0.5% sulfur

requirements of WAC 173-400-112 and WAC 173-400-800
through 173-400-860, as applicable, for the pollutant and for
precursors of the pollutant for which the area is in nonattain-
ment.

300.3 Categorical Exemptions from New Source Review

Construction of a new emissions unit that falls within
one of the categories listed in NWCAA 300.3 is exempt from
new source review. Modification of any emissions unit listed
in NWCAA 300.3 is exempt from new source review, pro-
vided that the modified unit continues to fall within one of the
listed categories. The owner or operator shall keep sufficient
records to document the exemption under this subsection.

(A) Maintenance/construction:

(1) Cleaning and sweeping of streets and paved surfaces

(2) Concrete application, and installation

(3) Dredging wet spoils handling and placement

(4) Paving application and maintenance, excluding
asphalt plants

(5) Plant maintenance and upkeep activities (grounds
keeping, general repairs, routine house keeping, architectural
or maintenance coatings to stationary structures, welding,
cutting, brazing, soldering, plumbing, retarring roofs, etc.

(6) Plumbing installation, plumbing protective coating

application and maintenance activities
7) Roofing application and maintenance

(8) Insulation application and maintenance, excluding

products for resale
(9) Janitorial services and consumer use of janitorial

(2) 500,000 Btu/hr used oil, per the requirements of
RCW 70.94.610

(3) 400,000 Btu/hr wood

(4) 1,000,000 Btu/hr gasoline, kerosene, #1 or #2 fuel oil
and with less than or equal to 0.05% sulfur

(5) 10,000,000 Btu/hr natural gas, propane, or LPG. This
includes combustion units that have natural gas as a primary
fuel source and ultra-low sulfur diesel (less than 15 ppm by
weight sulfur) as a secondary fuel source that is combusted

only during testing or periods of natural gas curtailment
beyond the control of the source.

(D) Material handling:

(1) Continuous digester chip feeders

(2) Grain elevators not licensed as warehouses or dealers
by either the Washington State Department of Agriculture or
the U.S. Department of Agriculture

(3) Storage and handling of water based lubricants for
metal working where organic content of the lubricant is less
than or equal to 10%

(4) Equipment used exclusively to pump, load, unload,

or store high boiling point organic material in tanks less than
one million gallon capacity with lids or other appropriate clo-
sure. The high boiling point organic material shall not have

an atmospheric boiling point of less than 150°C or a vapor
pressure more than 5 mm mercury at 21°C.

(E) Water treatment:
(1) Septic sewer systems, not including active wastewa-
ter treatment facilities

products
(B) Storage tanks:

(1) Lubricating oil storage tanks except those facilities

(2) NPDES permitted ponds and lagoons used solely for

the purpose of settling suspended solids and skimming of oil
and grease

that are wholesale or retail distributors of lubricating oils

(2) Polymer tanks and storage devices and associated

pumping and handling equipment, used for solids dewatering
and flocculation

3) Storage tanks, reservoirs, pumping and handlin

equipment of any size containing soaps, vegetable oil, grease,
animal fat, and nonvolatile aqueous salt solutions
(4) Process and white water storage tanks

(5) Operation, loading and unloading of storage tanks
and storage vessels, with lids or other appropriate closure and
less than 260 gallon capacity

(6) Operation, loading, and unloading of storage tanks
less than or equal to 1,100 gallon capacity, with lids or other
appropriate closure, that store materials that do not contain

3) De-aeration (oxygen scavenging) of water where
Toxic Air Pollutants as defined in chapter 173-460 WAC are
not emitted

(4) Process water filtration system and demineralizer
vents

(5) Sewer manholes, junction boxes, sumps, and lift sta-
tions associated with wastewater treatment systems

(6) Demineralizer tanks

(7) Alum tanks
(8) Clean water condensate tanks

(F) Laboratory testing and quality assurance/control test-
ing equipment, including fume hoods, used exclusively for

chemical and physical analysis, teaching, or experimentation,
used specifically in achieving the purpose of the analysis,

Toxic Air Pollutants, as defined in chapter 173-460 WAC., or

test, or teaching activity. Non-production bench scale

that have a maximum vapor pressure of 550 mm mercury at

research equipment is also included.

21°C

[7]

(G) Monitoring/quality assurance/testing:
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(1) Equipment and instrumentation used for quality con-
trol/assurance or inspection purpose
(2) Hydraulic and hydrostatic testing equipment
3) Sample gathering, preparation, and management

(4) Vents from continuous emission monitors and other

analyzers
H) Dry Cleaning: Unvented, dry-to-dry, dry-cleanin

equipment that is equipped with refrigerated condensers and
carbon absorption to recover the cleaning solvent

1) Emergency Stationary Internal Combustion Engines
(ICE): Any stationary internal combustion engine whose

Washington State Register, Issue 19-11

(25) Drop hammers or hydraulic presses for forging or

metal working
(26) Production of foundry sand molds, unheated and

using binders less than 0.25% free phenol by sand weight

(27) Natural gas pressure regulator vents, excluding
venting at oil and gas production facilities and transportation
marketing facilities

(28) Solvent cleaners less than 10 square feet air-vapor
interface with solvent vapor pressure not more than 30 mm
mercury at 21°C not emitting Toxic Air Pollutants as defined
in chapter 173-460 WAC

operation is limited to emergency situations and required

testing and maintenance, and operates in these capacities for

less than 500 hours a year. Examples include stationary ICE
used to produce power for critical networks or equipment

(29) Surface coating and dip coating operations using
materials containing less than or equal to 1% by weight VOC
and 1% by weight Toxic Air Pollutants as defined in chapter
173-460 WAC

(including power supplied to portions of a facility) when
electric power from the local utility (or the normal power
source, if the facility runs on its own power production) is

30) Cleaning and stripping activities and equipment

using solutions containing less than or equal to 1% by weight
VOC and 1% by weight Toxic Air Pollutants as defined in

interrupted, or stationary ICE used to pump water in the case

chapter 173-460 WAC. Acid solutions used on metallic sub-

of fire or flood, etc. Stationary ICE used to supply power to

stances are not exempt

an electric grid or that supply power as part of a financial
arrangement with another entity are not considered to be

(31) Gasoline dispensing facilities subject to chapter
173-491 WAC are exempt from Toxic Air Pollutant analysis

emergency engines.

(J) Miscellaneous:

(1) Single-family residences and duplexes

(2) Plastic pipe welding

(3) Primary agricultural production activities including
soil preparation, planting, fertilizing, weed and pest control,
and harvesting

(4) Comfort air conditioning

(5) Flares used to indicate danger to the public

(6) Natural and forced air vents and stacks for bath-

pursuant to chapter 173-460 WAC

300.4 Emissions Threshold Exemptions from New
Source Review

(A) Construction of a new emissions unit that has an
uncontrolled potential to emit emission rate below all of the
threshold levels listed in the table contained in NWCAA
300.4(D) is exempt from new source review.

(B) A modification to an existing emissions unit that
increases the unit's actual emissions by less than all of the
threshold levels listed in the table contained in NWCAA

room/toilet activities
(7) Personal care activities
(8) Recreational fireplaces including the use of barbe-

300.4(D) is exempt from new source review.
(C) Greenhouse gas emissions are exempt from new
source review under this section except to the extent required

cues, campfires, and ceremonial fires
(9) Tobacco smoking rooms and areas
(10) Noncommercial smokehouses

(11) Blacksmith forges for single forges

(12) Vehicle maintenance activities, not including vehi-
cle surface coating

(13) Vehicle or equipment washing

(14) Wax application

(15) Oxygen, nitrogen, or rare gas extraction and lique-
faction equipment not including internal and external com-
bustion equipment

(16) Ozone generators and ozonation equipment

(17) Solar simulators

(18) Ultraviolet curing processes, to the extent that Toxic
Air Pollutant gases as defined in chapter 173-460 WAC are
not emitted

(19) Electrical circuit breakers, transformers, or switch-
ing equipment installation or operation

(20) Pulse capacitors

(21) Pneumatically operated equipment, including tools

and hand held applicator equipment for hot melt adhesives,

under WAC 173-400-720, Prevention of Significant Deterio-
ration. The owner or operator of a source or emissions unit

may request that the NWCAA issue an Order to impose emis-
sion limits and/or operation limitations for greenhouse gas
emissions.

(D) Exemption threshold levels:

POLLUTANT THRESHOLD LEVEL (ton per year)

(1) Total Suspended Particulates: 1.25

(2) PM-10: 0.75

(3) PM-2.5: 0.5
(4) Sulfur Dioxide: 2.0

(5) Nitrogen Oxides: 2.0

(6) Volatile Organic Compounds, total: 2.0

(7) Carbon Monoxide: 5.0

(8) Lead: 0.005

(9) Ozone Depleting Substances, total: 1.0

(10) Toxic Air Pollutants: The small quantity emission
rate (SQER) specified for each TAP in WAC 173-460-150

300.7 Notice of Construction - Submittal Requirements

Each Notice of Construction application shall be submit-
ted on forms provided by the NWCAA and be accompanied

excluding pneumatic conveying
(22) Fire suppression equipment
(23) Recovery boiler blow-down tank
(24) Screw press vents

Permanent
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300.8 Notice of Construction - Completeness Determi-
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(A) Within 30 days after receiving a Notice of Construc-

WSR 19-09-040

project meets the Toxic Air Pollutant requirements of WAC

tion application, the NWCAA shall either notify the applicant
in writing that the application is complete or notify the appli-

cant in writing of the additional information necessary to

173-400-110 (2)(d).
(D) A person seeking approval to construct a new source
or modification that requires an operating permit may elect to

complete the application.
(B) A complete application contains all the information

integrate review of the operating permit application or
amendment required under chapter 173-401 WAC and the

necessary for processing the application. At a minimum, the
application shall include information on the nature and

Notice of Construction application required by this section. A
Notice of Construction application designated for integrated

amounts of emissions to be emitted by the proposed new
source or increased as part of a modification, as well as the

review shall be processed in accordance with operating per-
mit program procedures and deadlines in chapter 173-401

location, design, construction, and operation of the new

WAC and must comply with NWCAA Section 305.

source as needed to enable the NWCAA to determine that the
construction or modification will meet the applicable require-
ments. Designating an application complete for purposes of
permit processing does not preclude the NWCAA from

(E) Every final determination on a Notice of Construc-
tion application shall be reviewed and signed prior to issu-

ance by a professional engineer or staff under the direct
supervision of a professional engineer in the employ of the

requesting or accepting additional information.

(C) An application is not complete until the State Envi-
ronmental Policy Act (SEPA) has been addressed under
chapter 197-11 WAC and NWCAA Section 155.

(D) An application is not complete until the new source

NWCAA.

300.10 Order of Approval - Appeals

(A) The issuance of an Order of Approval, any condi-
tions contained in an Order of Approval, or the denial of a
Notice of Construction application may be appealed to the

review fee specified in NWCAA 324.2 has been paid.

300.9 Notice of Construction - Final Determination

(A) Within 60 days after receipt of a complete Notice of
Construction application, the NWCAA shall either issue a

pollution control hearings board as provided in chapter
43.21B RCW.

(B) The NWCAA shall promptly mail copies of each
Order approving or denying a Notice of Construction appli-

final decision on the application or initiate public notice

cation to the applicant and to any other party who submitted

under NWCAA Section 305 as applicable on a preliminary
decision, followed as promptly as practicable by a final deci-

sion.

(B) An Order of Approval cannot be issued for the
Notice of Construction application until the following criteria
are met for those proposed emissions units and pollutants that

timely comments on the application, along with a notice
advising parties of their rights of appeal to the pollution con-
trol hearings board.

300.11 Order of Approval - Time Limitations

(A) An Order of Approval becomes invalid if the owner
or operator has not begun actual construction within 18

triggered new source review, as applicable:

1) Comply with all applicable New Source Performance
Standards (NSPS), National Emission Standards for Hazard-
ous Air Pollutants (NESHAP), National Emission Standards

for Hazardous Air Pollutants for source categories
(NESHAP), emission standards adopted under chapter 70.94

months of approval, if construction is discontinued for a
period of 18 months or more, or if construction is not com-
pleted within a reasonable time. The NWCAA may extend
the approval period upon a satisfactory showing that an

extension is justified. A written request for an extension shall
include an updated BACT analysis submitted prior to the

RCW and all applicable NWCAA emission standards.
(2) Employ Best Available Control Technology

expiration of the current approval period. No single extension
of time shall be longer than 18 months. The cumulative

(BACT).

(3) Allowable emissions will not cause or contribute to a
violation of any ambient air quality standard. In addition, if
located in a nonattainment area, allowable emissions will not
violate the requirements for reasonable further progress

period between initial permit issuance and the end of any
approved time extensions shall not exceed 54 months.

(B) This provision does not apply to the time period
between construction of the approved phases of a phased con-
struction project. Each phase must begin actual construction

established by the State Implementation Plan (SIP). If

within 18 months of the approved commencement date.

NWCAA has reason to be concerned that the construction or
modification would cause or contribute to a violation of a

NAAQS. NWCAA may require modeling using the guideline
models and procedures of Appendix W of 40 CFR Part 51 as

300.12 Order of Approval - Revision

(A) The owner or operator may request a revision to an
Order of Approval and the NWCAA may approve the request
provided that the revision:

referenced in NWCAA 104.2. Written approval from the
EPA must be obtained for any modification to or substitution

(1) Will not cause the source to exceed an emissions

standard set by regulation or rule;

for a guideline model.
(4) Comply with the applicable requirements of

(2) Will not result in an exceedance of any ambient air
quality standard;

NWCAA Section 305.

(5) Comply with the applicable requirements of WAC
173-400-200 and 173-400-205.

(6) All fees required under NWCAA 324.2 have been

(3) Will not adversely impact the ability to determine
(4) Will continue to require Best Available Control
Technology (BACT), Lowest Achievable Emission Rate

paid.
(C) In addition to the requirements of NWCAA 300.9

(LAER), and Toxic Air Pollutant Best Available Control
Technology (T-BACT), as applicable, for each new source or

(B). an Order of Approval cannot be issued until the new

[91

modification approved by the original Order of Approval
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(BACT and T-BACT as defined at the time of original
approval): and

(5) Will meet the requirements of NWCAA 300.7
through 300.13 and NWCAA Section 305, as applicable.

(B) A revision under NWCAA 300.12 only addresses
projects where the emissions increase from each emissions

Washington State Register, Issue 19-11

(c) Monitoring, reporting, and recordkeeping require-
ments to ensure compliance with the applicable emission lim-
its and/or control requirements;

(d) Initial and periodic emission testing requirements;

() Compliance with WAC 173-400-112, NWCAA
300.9(B). and 300.9(C), as applicable;

unit qualifies as exempt under NWCAA 300.4.
(C) Each Order of Approval revision request shall be

submitted and will be processed as a Notice of Construction

(f) Compliance with 40 CFR Parts 60, 61, 62, and 63;
emission standards adopted under chapter 70.94 RCW: and
all applicable NWCAA emission standards: and

application. The application shall be submitted with the
appropriate new source review fee specified in NWCAA
324.2.

300.13 Order of Approval - Requirements to Comply

Owners and operators of a source or emissions unit shall:

(A) Comply with the conditions in the Order of Approval
or General Order of Approval, as applicable.

(B) Install and operate in accordance with the informa-
tion submitted in the Notice of Construction application or
application for coverage under a General Order of Approval.

300.14 Notice of Construction Application Inapplicabil-

ity Determination
An owner or operator may submit a written request to the

(g) The application and approval process to obtain cov-
erage under the specific General Order of Approval.

(2) The original issuance and any revisions to a General
Order of Approval must comply with NWCAA Section 305,
as applicable.

(3) The NWCAA may review and revise a General Order
of Approval at any time. Revisions to General Orders of
Approval shall only take effect prospectively.

(B) Application for coverage under a General Order of
Approval.

(1) In lieu of applying for an individual Order of
Approval under NWCAA 300.7. an owner or operator of a
source or emissions unit may apply for and receive coverage

NWCAA to obtain a written determination that a project is
exempt from new source review under NWCAA 300.1 or

from replacement or substantial alteration of control technol-
ogy under NWCAA 300.25. The request shall include a sum-
mary of the project, a narrative describing why the project
should be exempt from applicability, and the appropriate fee
in accordance with NWCAA 324.2.

Within 30 days after receiving a request under this sub-
section, the NWCAA shall either provide the written determi-
nation of inapplicability, notify the applicant in writing that
the project requires an Order of Approval, or notify the appli-
cant in writing of the additional information necessary to
complete the request.

300.16 General Order of Approval

In lieu of filing a Notice of Construction application
under NWCAA 300.7, the owner or operator of a qualifying
emissions unit may apply for coverage under a General Order
of Approval issued under this section.

(A) The NWCAA may issue a General Order of
Approval applicable to a specific source type or emissions
unit. A General Order of Approval shall identify criteria by
which a source or emissions unit may qualify for coverage
under the General Order of Approval and shall include terms
and conditions under which the owner or operator agrees to
install and/or operate the covered source or emissions unit.

1) These terms and conditions shall include as appropri-
ate:

(a) Emissions limitations and/or control requirements
based on Best Available Control Technology (BACT) and/or
BACT for Toxic Air Pollutants (T-BACT);

(b) Operational restrictions, such as:

(1) Criteria related to the physical size of the source or
emissions unit(s) covered;

(ii) Criteria related to raw materials and fuels used;

(iii) Criteria related to allowed or prohibited locations;
and

(iv) Other similar criteria as determined by the NWCAA;

Permanent

from the NWCAA under a General Order of Approval if:

(a) The owner or operator of the source or emissions unit
applies for coverage under a General Order of Approval in
accordance with NWCAA 300.16 and any conditions of the
specific General Order of Approval related to application for
and the granting of coverage;

(b) The source or emissions unit meets all the applicabil-
ity qualifications listed in the requested General Order of
Approval;

(c) The requested source or emissions unit is not part of
a new major stationary source or major modification subject
to the requirements of WAC 173-400-113 (3) and (4), WAC
173-400-700 through 173-400-750, or 173-400-800 through
173-400-860; and

(d) The requested source or emissions unit does not trig-
ger applicability of the Air Operating Permit program under
NWCAA Section 322, or trigger a required modification of
an existing Air Operating Permit.

(2) Owners or operators of sources or emissions units
applying for coverage under a General Order of Approval
shall do so using the forms provided by the NWCAA and
include the application fee as specified in NWCAA 324.2.
The application must include all information necessary to
determine qualification for, and to assure compliance with, a
General Order of Approval.

(3) An application is incomplete until the NWCAA has
received all required fees.

(4) The owner or operator of the proposed source or

emissions unit that qualifies for coverage under a General

Order of Approval shall not begin actual construction of the
proposed source or emissions unit until written confirmation

of coverage from the NWCAA has been received in accor-
dance with the procedures established in NWCAA

300.16(C).
(C) Each General Order of Approval shall include a sec-

tion on how an applicant is to request coverage and how the
NWCAA will grant coverage.
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(1) Within 30 days after receipt of an application for cov-
erage under a General Order of Approval, the NWCAA shall
either provide written confirmation of coverage under the
General Order of Approval or notify the applicant in writing

WSR 19-09-040

(E) Except as provided in 300.17 (C) and (D). temporary
sources are allowed to operate within the NWCAA jurisdic-

tion without obtaining an Order of Approval from the
NWCAA provided that:

that the application is incomplete, inaccurate, or does not
qualify for coverage under the General Order of Approval. If

(1) A permitting authority in Washington State issued a

Notice of Construction Order of Approval for the temporary

an application is incomplete, the NWCAA shall notify the
applicant of the information needed to complete the applica-

source after July 1, 2010 identifying the emissions unit as a
"portable" or "temporary" source.

tion. If an application does not qualify for coverage under the
General Order of Approval, the NWCAA shall notify the
applicant of the reasons why the application does not qualify.
Coverage under a General Order of Approval is effective as
of the date of issuance of the written confirmation of cover-
age under the General Order.

(2) Failure of an owner or operator to obtain written con-

(2) Operation within the NWCAA jurisdiction under this
provision is limited to a single 12 consecutive month period
commencing with initial startup within the NWCAA jurisdic-
tion. For operation within the NWCAA jurisdiction after this
initial 12 consecutive month period, the owner or operator
must obtain an Order of Approval from the NWCAA in
accordance with NWCAA 300.17(B).

firmation of coverage under NWCAA 300.16 prior to begin-
ning actual construction is considered failure to obtain an

(F) The owner or operator shall notify the NWCAA of

the intent to relocate into or within the NWCAA jurisdiction

Order of Approval pursuant to NWCAA 300.1.

(D) An owner or operator who has received confirmation
of coverage under a specific General Order of Approval may
later request to be excluded from coverage under that General
Order of Approval by applying to the NWCAA for an indi-
vidual Order of Approval under NWCAA 300.7 or for cover-
age under another General Order of Approval. If the
NWCAA issues an individual Order of Approval or confirms
coverage under a different General Order of Approval, cover-

age under the original General Order of Approval is automat-

ically terminated, effective on the effective date of the indi-
vidual Order of Approval or confirmation of coverage under

the new General Order of Approval.

(E) The Control Officer may require that a new source or
modification, that would otherwise be covered under a Gen-
eral Order of Approval, submit a Notice of Construction
application and be issued an individual Order of Approval
under NWCAA 300.7 through 300.13. This discretionary
determination shall be based on the nature of air pollution
emissions from the source and its potential effect on health,
economic and social factors, or physical effects on property.
Upon request, the owner or operator shall submit to the Con-
trol Officer, appropriate information as necessary to make
this determination.

300.17 Temporary Sources

(A) This section applies to temporary sources that do not
qualify for exemption under NWCAA 300.3 or 300.4.

(B) Temporary sources shall submit a Notice of Con-
struction application and an Order of Approval must be
issued by the NWCAA in accordance with NWCAA 300.7
through 300.13 prior to beginning operation within the
NWCAA jurisdiction except as provided under NWCAA
300.17(E).

(C) If a temporary source is locating in a nonattainment
area within the NWCAA jurisdiction and if the source emits
the pollutants or pollutant precursors for which the area is
classified as nonattainment, the source must obtain an Order

of Approval from the NWCAA regardless of the exemption
in NWCAA 300.17(E).

(D) If a temporary source is a major stationary source

at least 15 calendar days prior to beginning operation at a dif-
ferent location. Notification is not required for relocation

within the same major source. The notification shall include
a copy of the applicable temporary source Order of Approval
and estimated start and end dates at the new location. The
owner or operator shall keep a record of the date of initial
startup within the NWCAA jurisdiction along with durations
and locations of operation.

(G) The first time the owner or operator locates the tem-
porary source within the NWCAA jurisdiction, the initial
relocation notice shall include the appropriate annual regis-
tered source fee specified in NWCAA 324.1. The owner or
operator shall pay an annual registered source fee for each
calendar year during which the temporary source operates
within the NWCAA jurisdiction.

(H) The owner or operator shall submit the emission
inventory required under NWCAA Section 150 to the
NWCAA if the temporary source operated in the NWCAA
jurisdiction during the preceding calendar year. The data
must be sufficient in detail to enable the NWCAA to deter-
mine the emissions within its jurisdiction and the yearly
aggregate.

1) To change the conditions in an Order of Approval
issued by a permitting authority other than the NWCAA
while operating in the NWCAA jurisdiction, the owner or
operator must obtain an Order of Approval from the
NWCAA in accordance with NWCAA 300.7 through
300.13.

(J) Prior to modifying a temporary source while operat-
ing within the NWCAA jurisdiction under a non-NWCAA
Order of Approval, the owner or operator must obtain an
Order of Approval from the NWCAA in accordance with
NWCAA 300.7 through 300.13.

(K) The NWCAA has authority to enforce the conditions
of the Order of Approval that authorizes the temporary source
operation, regardless of which permitting authority issued the
Order of Approval. The owner or operator shall operate the
temporary source in compliance with the conditions set forth
in the Order of Approval and any other applicable require-

ments. Any reports required by the Order of Approval shall
be submitted to the NWCAA.

then it must also comply with WAC 173-400-700 through
173-400-750 as applicable.

(L) Temporary sources relying upon an Order of
Approval issued by a permitting authority other than the
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NWCAA may be required to obtain an Order of Approval
from the NWCAA in accordance with NWCAA 300.17(B) at
the discretion of the Control Officer based on the source type,
emission quantity, or suitability of the non-NWCAA Order of
Approval requirements.

PASSED: January 8, 1969 AMENDED: July 8, 1970, Febru-
ary 14, 1973, July 11, 1973, August 9, 1978, October 12,
1989, February 14, 1990, April 14, 1993, November 12,
1998, November 12, 1999, March 9, 2000, June 14, 2001,
July 10, 2003, July 14, 2005, November 8, 2007, June 10,
2010, June 9, 2011, November 17, 2011, August 13, 2015,

April 11, 2019

REPEALER
NWCAA Section 301 (Temporary Sources) is being

repealed.

AMENDATORY SECTION
SECTION 303 - WORK DONE WITHOUT AN APPROVAL

((Where-werk)) When actual construction has begun on
a new source or modification for which a ((*))Notice of Con-

struction ((aﬂd—Apphe&Heﬂ—fehArppfevalﬂ)) is requlred ((}S

feeeﬁm&g—appfe’vLa})) nd a ﬁnal Order of App_roval has not
been issued, the Control Officer or designee may conduct an

investigation as part of the Notice of Construction application
review. In such a case, an investigation fee, in addition to the
fees of ((Seetion)) NWCAA 324.2, ((shall)) may be assessed
in an amount ((egtal)) up to 3 times the fees of ((Seetion))
NWCAA 324.2. Payment of the fees does not relieve any per-
son from the requirement to comply with any air regulation
nor from any penalties for failure to comply.

((Passed:)) PASSED: January 8, 1969 AMENDED: February
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Seetion;)) NWCAA 305.3 for any NOC application or pro-
posed ((OA€)) Order of Approval revision that receives such
a request. Any NOC application or proposed ((OA€)) Order
of Approval revision for which a public comment period is
not requested may be processed without further public
involvement at the end of the 15-day request period_except as
provided in NWCAA 305.2.

305.2 Actions ((Regquiring)) Subject to a Mandatory
Public ((Netiee-and)) Comment Period

(A) The NWCAA shall provide public notice and a pub-
lic comment period in accordance with NWCAA 305.3
((thfmigh—}%—S—ef—ﬂﬂs—Seeﬁeﬂ)) before approving or deny-
ing any of the following types of applications or other
actions:

(1) ((Amyuse)) Use of a modified or substituted air qual-
ity model, other than a guideline model in Appendix W of 40
CFR Part 51 ((€))as referenced in ((effeet-onduly1,2005)))
NWCAA 104.2 as part of review under NWCAA Section 300
((efthisRegulations)).

(2) ((Any—order)) An Order to determine Reasonably
Available Control Technology (RACT) pursuant to NWCAA
309.4 (B). (). (D), or (E).((3))

(3) ((Amy—erder)) An Order to establish a compliance
schedule or a variance.((3))

(4) ((Any-order)) An Order to demonstrate the creditable
height of a stack which exceeds the good engineering practice
(GEP) formula height and ((sixty-five)) 65 meters, by means
of a fluid model or a field study, for the purposes of establish-
ing an emission limit. ((Hmitation:))

(5) ((Any—order)) An Order to authorize an emissions
bubble pursuant to WAC 173-400-120.((3))

(6) ((Any—regulatory—order)) A Regulatory Order to
establish or debit ((ef)) emission reduction credits (ERC)
issued under WAC 173-400-136.((3))

14, 1973, August 9, 1978, November 12, 1998, April 11,
2019

AMENDATORY SECTION
SECTION 305 - PUBLIC INVOLVEMENT

305.1 Internet Notice

(A) A notice shall be published on the NWCAA website
for each Notice of Construction (NOC) application received
by the NWCAA((5)) under NWCAA 300.7 and ((fer)) each

((prepesed)) revision request to an Order of Approval ((te

eation)) received under NWCAA 300.12. The internet notice
shall remain on the NWCAA website for a minimum of 15
consecutive days and shall include the following information:

(1) name and location of the affected facility,

(2) brief description of the proposed action, and

(3) a statement that a public comment period may be
requested within 15 days of the initial date of the internet
posting.

(B) Requests for a public comment period ((shal)) must
be submitted in writing via letter, fax, or email and received
by the NWCAA ((ﬂa—}e&er—f&e&ﬂﬂi-}e—er—e}ee&em&mﬂﬂ

within15-days—ef)) during the ((initial-date-ef-the)) 15-day

internet ((posting)) notice period. A public ((ﬁeaee—aﬂd))
comment period shall be provided in accordance with ((this
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(7) ((Any-otrder)) An Order issued under WAC 173-400-
091 that establishes limitations on a source's potential to
emit.((5))

(8) ((Any)) An extension of the deadline to begin actual
construction of a ((*))major stationary source((*)) or
((*))major modification((*)) in a nonattainment area.((3))

(9) The original issuance and any revisions to a ((gen-
eral)) General Order of Approval issued under (WAEH73-
400-560;)) NWCAA 300.16.

(10) ((Any)) An Notice of Construction application or
other proposed action for which the NWCAA determines
there is substantial public interest.((3))

(11) ((Amy)) A Notice of Construction application or
proposed Order of Approval ((te-Censtraet)) revision that
receives a request for a public comment period ((inaeeor-
danee-with)) under NWCAA 305.1 ((efthis-Seetion)).

(12) ((A:y)) A Notice of Construction application ((ef

istonr)) that

propesed-Orderof Approval-te-Construetrevision
would result in ((a-signifieant)) an emissions increase
((defined)) as follows:((z))

((Potentralto-FEmit))
Emission Rate
in Tons per Year

100#) |

Air Pollutant
‘ Carbon Monoxide (CO) ‘
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((Potential-to-Emit))
Emission Rate

Air Pollutant in Tons per Year
Volatile Organic Compounds 40((-0))
(VOC)
Sulfur Dioxide (SO,) 40((-0))
Nitrogen Oxides (NOx) 40((9))
Particulate Matter (PM) 25((-0))
Fine Particulate Matter (PM; ) 15((0))
Fine Particulate Matter (PM, 5) 10
Lead 0.6
Fluorides 3((:9))
Sulfuric Acid Mist (H,SOy) 7((-8))
Hydrogen Sulfide (H,S) 10((8))
Total Reduced Sulfur (including 10((0))
H,S)
Reduced Sulfur Compounds 10
(including H2S)

(13) An increase in emissions of a Toxic Air Pollutant
with impacts greater than the Acceptable Source Impact
Level (ASIL) for that Toxic Air Pollutant as regulated under
chapter 173-460 WAC.

(14) A Notice of Construction Order of Approval with a
second tier component as regulated under chapter 173-460
WAC.

(B) Any Notice of Construction application designated
for integrated review with an application to issue or modify
an Air Operating Permit shall be processed in accordance
with the Air Operating Permit program procedures and dead-
lines set forth in (WA€)) chapter 173-401 WAC.

305.3 Public Comment Period

- (_)((Hlfequﬁed—a—pubheeemmeﬂt—peﬂed—shal-l—beﬂm&

pet:)) Pubhc comment nerlod notlce for the actlons llsted

under NWCAA 305.2 shall be posted on the NWCAA web-
site for the duration of the public comment period. The

NWCAA may supplement this method of notification by
advertising in a newspaper of general circulation in the area
of the proposed action or by other methods appropriate to
notify the local community. The public comment period shall
be initiated only after the NWCAA has made a preliminary
determination. ((Fhe)) In the case of a permit action, the cost

of providing ((legalnetiee)) all noticing shall be borne by the
applicant. ((Publienetice-of any NOC-applicationrequiringa
public-eomment period-shall-inelude-the-follewing:

)
(B) The public comment period shall extend at least 30

days following the date the public notice is first published. If
a public hearing is held, the public comment period shall
extend at least through the hearing date and thereafter for
such period as specified in the notice of public hearing.
((&A))) (C) The NOC application and any written prelim-
inary determination by the NWCAA shall be available ((en
the N'W-CAAs-internet)) for the duration of the public com-
ment period on the NWCAA website, excluding any confi-
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dential information as provided in NWCAA Section 114 ((ef
this Regulatien)). In addition, the NOC application and any
written determination ((shall)) may be made available for
public inspection in at least one location near the proposed
project. The NWCAA's written preliminary determination
shall include the conclusions, determinations and pertinent
supporting information from the NWCAA's analysis of the
effect of the proposed project on air quality.

((B)Publicationofalegal notice inanewspaperofgen-
eral-eiretlationin-the-area-of the propesed-prejeet-whichpro-
vides-each-of the fellowing:))

((H)) (D) The public comment period notice shall
include:

(1) Date the notice is posted;

(D)) (2) Name, location, and a brief description of the
project;

(3) A description of the air contaminant emissions
including the type of pollutants and quantity of emissions that
would increase under the proposal;

(&) (@) Location of documents made available for
public inspection;

((3)Fhe-deadtine f it . ;

DA-statement-thatany persen;,interested-governmental
ageney,—group;-or-the-applicant-may request-apublie-hear-
#g3))

(5) Start date and end date of the public comment period;

((3))) (6) A statement that a public hearing may be held
if the NWCAA determines ((within-a—30-dayperiod)) that
significant public interest exists; and

((€6) The-date-of the-close-of the public-comment pertod
trthe-eventof-a-publichearing;))

(7) The name, telephone number, and email address of a
person at the NWCAA whom interested persons may contact
for additional information.

((&))) (E) The NWCAA shall distribute a copy of the

notice for all actions subject to a mandatory public comment
period under NWCAA 305.2, except for NWCAA 305.2 (13)

and (14), ((Netiee)) to the US Environmental Protection
Agency Region 10 Regional Admmlstrator

305 5 Public Hearings

(A) Any person, interested governmental entity, group or
the applicant, may request a public hearing ((within)) during
the comment period specified in the public notice. Any such
request shall indicate, in writing, the interest of the entity fil-
ing it and why a hearing is warranted. The NWCAA may, in
its discretion, hold a public hearing if it determines that sig-
nificant public interest exists. Any such hearing shall be held
upon such notice and at a time and place as the NWCAA

deems reasonable. ((Fhe NWCAA-—shall-provide-atteast30
days-priernotice-ofany-hearing:))
(B) At least 30 days prior to the hearing, the NWCAA

shall provide notice of the hearing as follows:
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(1) Post the public hearing notice on the NWCAA web- 2-Registration-and-1 ng-—Any ating
site as directed by NWCAA 305.3(A). The NWCAA may orresponsiblefor-the-operation-of an-air contaminant-seuree
supplement the web posting by advertising in a newspaper of for-whichregistration-and-reperting-are-required;-shall-regis-

general circulation in the area of the proposed source or
action, or by other methods appropriate to notify the local
community. In the case of a permit action, the cost of provid-
ing all noticing shall be borne by the applicant.

(2) The hearing legal notice shall include the date, time,
and location of the hearing along with the information in
NWCAA 305.3(D). i -

(3) Distribute via email or written letter the notice of 3203-Annual-Registration Fees—An-annual registration

public hearing to any person who submitted written com- &%WM%WMW‘BW ' ' " T
ments on the application or requested a public hearing and, in determined-the-fee for each-class-of aircontaminant soureeto

the case of a permit action, to the applicant. be—as—shewn—m—See&eﬂ%%A—"Phe—&met&ﬁ—eﬂfees—eeﬂeeteé
(C) The public hearing notice requirements may be M%H%mwﬁm

addressed as part of the public comment period notice prograim; hieh s'hall 'lae defined-as: Lo

requirements under NWCAA 305.3. e)-initial registration-and annuat-or other periodie reports

305.6 Consideration of Public Comments
((Ne)) The NWCAA shall not issue a final decision ((en

any NOC-appheationor- OACrevistonshall-be-made)) until . . ) . _
((eH)) the public comment ((periodshave)) period has ended with-registration-roquirements; )d I, | -

and any comments received during the public comment

period have been considered. ] LS ] .. et

((305-8)) Public Information ) adsmini . - ded in_direet] .
All information ((previded-te—thepublic-in—accordance out-the registration-program:
with-this-Seetioen)), except information protected from disclo- 320-4 Anyresistered—souree—which—dees—notpay—the

sure under any applicable law((5)) including, but not limited annual-registrationfee-by-the-end-of the registrationperiod
to, NWCAA Section 114 and RCW 70.94.205, ((shattbe)) is shall be-considered-a-new-seuree-and-shall submit-a"Netice

available for public inspection at the NWCAA. This includes of Construction-and-Applicationfor Approval'and receive
copies of Notice((s)) of Construction applications, ((exders)) APPrOVa m-the Board-pri esumption ation

Orders, and ((medifieations)) applications to modify Orders.
PASSED: July 14, 2005 AMENDED: November 8, 2007,
June 9, 2011, November 17, 2011, April 11, 2019

AMENDATORY SECTION
SECTION 320 - REGISTRATION PROGRAM
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lg-weodwaste-tnetnerators:))

320.1 Program Authority, Applicability and Purpose. As

authorized by RCW 70.94.151, the Board, by the NWCAA
Regulation, requires registration and reporting for specified

classes of stationary air contaminant sources (including tem-

porary sources) which may cause or contribute to air pollu-
tion. This classification is made according to levels and types

Washington State Register, Issue 19-11

(B) Conducting compliance inspections, complaint
investigations, and other activities necessary to ensure that a
registered source is complying with permit, Order, or regula-
tory requirements, as applicable, including determination of
registration applicability;

(C) The share attributable to registered sources of the
development and maintenance of emissions inventories;

(D) The share attributable to registered sources for data
storage and retrieval systems necessary for support of the reg-
istration program;

(E) Registered source fee determinations, assessment,

and collection, including the costs of necessary administra-
tive dispute resolution and penalty collection;

(F) The share attributable to registered sources for

administration of the program including costs of clerical sup-
port, supervision, and management; tracking of time, reve-
nues and expenditures; accounting activities; required fiscal
audits and reporting activities; enforcement activities and
penalty assessment, excluding the costs of proceedings
before the pollution control hearings board and all costs of
judicial enforcement.

320.4 Any registered source that does not pay the appli-
cable annual registration fee by the deadline shall be consid-
ered a new source and shall submit a Notice of Construction
application and receive an Order of Approval prior to
resumption of operation.

320.5 Registration Required

(A) Source categories. Except as provided in NWCAA
Section 321, the owner or operator of a source that falls into

at least one of the following source categories shall register
with the NWCAA:

of emissions and other characteristics that cause or contribute
to air pollution with special reference to effects on health,
economic and social factors, and physical effects on property.

Any source subject to a National Emission Standard for
Hazardous Air Pollutants (NESHAP) under 40 CFR Part 61

other than Subpart M (National Emission Standard for

The purpose of the registration program is to develop and

Asbestos).

maintain a current and accurate record of stationary air con-
taminant sources (including temporary sources) within the

NWCAA jurisdiction. Information collected through the reg-
istration program is used to evaluate the effectiveness of air
pollution control strategies and to verify source compliance
with applicable air pollution requirements.

320.2 Registration and Reporting. The owner or operator

Any source subject to 40 CFR Part 62.

Any affected source subject to a National Emission Stan-
dard for Hazardous Air Pollutants for Source Categories
(NESHAP) under 40 CFR Part 63.

Any source that has elected to opt-out of the operating
permit program by limiting its potential-to-emit (synthetic
minor) or is required to report periodically to demonstrate

of a stationary air contaminant source (including temporary

sources) for which registration and reporting are required,
shall register the source with the NWCAA. The owner or

nonapplicability of EPA requirements under 40 CFR Part 63.
Any source that is subject to an Order of Approval or has
been confirmed to be covered by a General Order of

operator shall make reports to the NWCAA containing infor-
mation as may be required by the NWCAA concerning loca-
tion, size, and height of air contaminant outlets, processes

employed, nature of the air contaminant emission, and such
other information as is relevant to air pollution and available

or reasonably capable of being assembled.

320.3 Annual Registration Fees. Registered sources shall
pay an annual registration fee. The Board has determined the
fee for registered sources as specified in Section 324.1. The

Approval by the NWCAA.

Any source with a facility-wide uncontrolled potential to
emit emission rate of one or more pollutants equal to or
greater than the registered source exemption emission rates

as specified in WAC 173-400-102(5) or the Small Quantity

Emission Rates (SQER) for Toxic Air Pollutants as specified
in chapter 173-460 WAC.

(B) Source types. Except as provided in NWCAA Sec-
tion 321, the owner or operator of a source that falls into at

amount of fees collected shall not exceed the costs of imple-
menting this registration program. Implementing the registra-
tion program includes, but is not limited to:

(A) Review of registered source emission reports and
other periodic reports and conducting related compilation and
reporting activities;
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least one of the following source types shall register with the
NWCAA:

Abrasive blasting operations.

Agricultural chemical facilities engaged in the manufac-

turing of liquid or dry fertilizers or pesticides including, but
not limited to, ammonium sulfate.
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Agricultural drying and dehydrating operations.
Asphalt and asphalt products production facilities, not

WSR 19-09-040

not designed to remove contaminants generated by or
released from equipment.

including asphalt laying equipment.

Casting facilities and foundries, ferrous and nonferrous.

Coffee roasting facilities.

Commercial smoke houses.

Composite fabrication and repair facilities including
fiberglass boat building and repair, and miscellaneous parts
fabrication.

Composting operations (commercial, industrial, and
municipal).

Concrete product manufacturers and ready mix and pre-
mix concrete plants.

Flexible vinyl and urethane coating and printing opera-
tions.

Gasoline dispensing facilities and bulk gasoline plants.

Glass manufacturing plants.

Grain, seed, animal feed, legume, and flour processing
operations and handling facilities.

Graphic art systems including, but not limited to, litho-
graphic and screen printing operations.

Material handling and transfer facilities that emit fine
particulate to the atmosphere, which may include pneumatic
conveying, cyclones, baghouses, and industrial housekeeping
vacuuming systems.

Metal plating and anodizing operations.

Metallic and nonmetallic mineral processing plants,
including rock crushing plants and sand and gravel opera-
tions.

Perchloroethylene dry cleaners.

Soil and groundwater remediation projects including soil
vapor extraction (active), thermal soil desorption, or ground-
water air stripping operations.

Surface coating operations, including coating of motor
vehicles, mobile equipment, boats, ships, metal, cans, pres-
sure sensitive tape, labels, coils, wood, plastic, rubber, glass,
paper and other substrates.

Wastewater treatment plants.

Welding and metal cutting operations.

Wood products mills, including lumber, plywood, shin-

gle, woodchip, veneer operations, dry kilns, pulpwood insu-
lating board, cabinet works, casket works, furniture, wood

byproducts, or any combination thereof.

(C) Equipment classification list. Except as provided in
NWCAA Section 321, the owner or operator of the following
equipment shall register with the NWCAA:

Any affected source subject to a New Source Perfor-
mance Standard (NSPS) under 40 CFR Part 60, other than
Subpart AAA (Standards of Performance for New Residen-
tial Wood Heaters).

Chemical concentration evaporators.

Crematoria or animal carcass incinerators.

Degreasers of the cold or vapor type where the solvent
for which contains more than 5 percent halogenated com-
pounds or Toxic Air Pollutants.

Ethylene oxide (ETO) sterilizers.

Fuel burning equipment (except natural gas only) with a

heat input of more than 1 million Btu per hour, except com-
fort heating, air conditioning systems, or ventilation systems

Fuel burning equipment that fires only natural gas with a
heat input of more than 10 million Btu per hour.

Gas collection systems with flares or other combustion
devices.

Gas or odor control equipment having a rated capacity
greater than or equal to 200 cfm including, but not limited to:

(1) Activated carbon adsorption

(2) Barometric condenser

(3) Biofilter

(4) Catalytic oxidizer

(5) Chemical oxidation

(6) Dry sorbent injection

(7) Non-selective catalytic reduction (NSCR)

(8) Refrigerated condenser

(9) Selective catalytic reduction (SCR)

(10) Selective non-catalytic reduction (SNCR)

(11) Wet scrubber

Incinerators;

Ovens, burn-out or heat-treat.

Particulate control equipment having a rated capacity

greater than or equal to 2,000 cfm including, but not limited

to:
(1) Baghouse
(2) Cyclone
(3) Demister

(4) Electrostatic precipitator (ESP), dry or wet
(5) High efficiency particulate air (HEPA) filter
(6) High velocity air filter

(7) Mat or panel filter

(8) Mist eliminator

(9) Multiclones

(10) Rotoclone

11) Screen

(12) Venturi scrubber

(13) Water curtain

Stationary internal combustion engines and turbines
rated at 500 horsepower or more.

Storage tanks, reservoirs, or containers with:

(1) a rated capacity greater than 6,000 gallons storing
volatile organic liquids, other than petroleum liquids, having
a true vapor pressure equal to or greater than 1.5 psia or

(2) a rated capacity greater than 40,000 gallons storing
petroleum liquids having a true vapor pressure equal to or
greater than 1.5 psia.

Waste oil burners rated at greater than 0.5 million Btu
per hour.

(D) The Control Officer may require that any source or
equipment, that would otherwise be exempt, be registered as
specified in this section. This discretionary determination
will be based on the amount and nature of air contaminants
produced, or the potential to contribute to air pollution, with
special reference to effects on health, economic and social
factors, and physical effects on property.

PASSED: ((Nevember—2—1998)) January 8, 1969
AMENDED: February 14, 1973, August 9, 1978, February 8,
1996, November 12, 1998, November 12, 1999, July 14,
2005, June 9, 2011, April 11, 2019
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AMENDATORY SECTION
SECTION 321 - EXEMPTIONS FROM REGISTRATION

321.1 Exclusion or exemption from registration does not

absolve the owner((;1essee;)) or ((hisregistered-agent)) oper-
ator from complying with all other requirements of the

NWCAA Regulation ((efthe NWCAA-Exemptionfromreg-
istratton-deoesnotapply to—anycontrot-facthity ordevice

b lards of this Regulation)).

321.2 The following stationary sources of air ((pela-
tienr)) contaminants are exempt from registration:

((32—1—1—Meter—vehie}es—
ECAA):

3213 N L vehiel efined_in_Seetion216-of
the FEAAY))

((32+4)) Sources that require an ((air-eperatingpermit

per-Chapter 173-401-WAC)) Air Operating Permit pursuant
to NWCAA Section 322.

Residential and agricultural composting activities.
321.((5))3 The Control Officer may exempt ((sourees
hawving)) any source or equipment, including any listed in
NWCAA Section 320, from registration. This discretionary
determination will be based on the amount and nature of air
ontamlnants produced, or the potential to ((efmt—éuﬁeeﬂ-
)) contribute to air pollution,
with special reference to effects on health, economic and

social factors, and physical effects on property.

(8- 5-tonsper-year-ofcarbonr-monoxide (€CO);
b)2tonsper-year-ofnitrogenoxides (NOy);

e)2tensperyearof sulfurdiexide{SO,);

e)-0-75-tons-per-year-of fine-partieulate matter (PM o);

ter1+73-460-160-WALY))
321.4 An exemption from new source review under

Washington State Register, Issue 19-11

of the atmosphere should be minimized. The highest and best
practicable control technology should be applied to all
sources unless it is specifically determined that lesser tech-
nology is justified. Ambient air standards are set at levels
which, according to latest knowledge, will not cause damage
to health, plants or animals or degrade materials.

PASSED: February 14, 1973 AMENDED: April 11, 2019

REPEALER
The following sections are being repealed:

SECTION 401 - SUSPENDED PARTICULATE
STANDARDS (PM;)

SECTION 402 - PARTICULATE FALLOUT STAN-
DARDS

SECTION 403 - PARTICULATE STANDARDS
(PM, 5)

SECTION 410 - SULFUR OXIDE STANDARDS

SECTION 420 - CARBON MONOXIDE STAN-
DARDS

SECTION 422 - NITROGEN OXIDE STANDARDS

SECTION 424 - OZONE STANDARD

SECTION 426 - HYDROCARBONS

SECTION 428 - HAZARDOUS AIR POLLUTANTS

AMENDATORY SECTION

SECTION 460 - AMBIENT MONITORING OF SULFUR DIOXIDE
(WEIGHTHEAT RATE-STANDARD-EMISSION-OF-SULEUR-COM-
POUNDS))

(A eswit regate—heat i .

. ine:))
460.1 NWCAA Section 460 shall apply to all petroleum
reﬁnerles ((Emsﬁeﬂ—e#s&f&r—eempe&ﬂds—ea}ebﬂ-a%ed—&s—&

hea%ﬁé—lbs—S@;%@erea%eﬁd&Pmeﬂfh—avefageeﬁhe&r}y
values))) .

460.2 Owners or operators of subject sources shall
install, calibrate, maintain, and operate monltorlng equip-

NWCAA Section 300 is not explicitly an exemption from
registration under NWCAA Section 320.

PASSED: ((Nevember—12,—1998)) January 8, 1969
AMENDED: February 14, 1973, August 8, 1978, March 13,
1997, November 12, 1998, June 9, 2011, November 17, 2011,

April 11, 2019

AMENDATORY SECTION
SECTION 400 - AMBIENT AIR QUALITY STANDARDS - FORWARD

400.1 In the interest of the people within the jurisdiction
of the NWCAA, it is the objective of the NWCAA to obtain
and maintain the cleanest air possible, consistent with the
highest and best practicable control technology.

400.2 In the areas where existing concentrations of air
contaminants are below the ((fewerthan)) concentrations
allowed by the standards enumerated in chapter 173-476
WAC as referenced in NWCAA 104.1 ((betew)), degradation

Permanent

))

((469—2—})) (A) At least one continuous recording meteo-
rological station equrpped to record w1nd speed and drrectron
((an ated-a ated-a ] vith
ef—this—Regu—l&ﬁeﬂ))

((4606:22)) (B) At least one sulfur dioxide ambient sta-
tion. ((JEhe—sul-fur—eemeﬂt—&&d—qﬁ&&&ty—e#&H—mareﬂa}s—gas-
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)

460.3((24)) The monitoring equipment required to be
installed under NWCAA 460.2 ((prepesal)) shall comply
with the provisions of NWCAA Section 367 ((and-Appendix
A-ef thisRegulatien:))

-(( ; . ' : . '

peundstheur:))
PASSED: November 11, 1971 AMENDED: February 14,
1973, January 9, 1974, August 9, 1978, February 8, 1996,

July 14, 2005, April 11, 2019

WSR 19-11-007
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed May 2, 2019, 1:54 p.m., effective June 1, 2019]

Effective Date of Rule: June 1, 2019.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: This rule
making is a result of the passage of SSB 6437 (2018), effec-
tive May 1, 2019.

Purpose: Chapter 308-61 WAC, Unauthorized and aban-
doned vehicles, this adopted language establishes guidelines
and procedures under chapter 308-61 WAC to guide the
proper administration and disbursement of funds from the
abandoned recreational vehicle program.

Citation of Rules Affected by this Order: Amending
chapter 308-61 WAC.

Statutory Authority for Adoption: RCW 46.55.190,
46.53.010.

Adopted under notice filed as WSR 19-08-080 on April
2,2019.

Changes Other than Editing from Proposed to Adopted
Version: The changes in this adopted version from the pro-
posed version are from feedback that we received from the
industry partners, we determined that we should adjust the
reimbursement amounts and language in the proposed rule to
allow for maximum coverage from the available program
funds. Additionally, we made a technical correction after
receiving feedback from one of our agency partners.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 5, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 5, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 2, 2019.

Damon Monroe
Rules Coordinator

NEW SECTION

WAC 308-61-195 Abandoned recreational vehicle—
Criteria and required information. (1) What costs will be
reimbursed? Vehicles will be reimbursed for qualified tow-
ing, transporting, storing, dismantling, and disposal costs
commencing May 1, 2019, and after. Activities prior to May
1, 2019, are not reimbursable.

(2) What are the criteria for an abandoned recre-
ational vehicle to be eligible for reimbursement? The vehi-
cle must:

(a) Be impounded from public property;

(b) Be abandoned pursuant to chapter 46.55 RCW,

(c) Have the last known registered owner be unknown
after a reasonable effort compliant with RCW 46.55.100;

(d) Have received no bids at auction; or

(e) Be declared an abandoned junk vehicle by a law
enforcement officer.

(3) What vehicle information must be provided to the
department upon request for reimbursement? All
required information, if known, as listed on the department-
approved form, to include at a minimum:

(a) Vehicle identification number (VIN);

(b) Model year;

(c) Make;

(d) Model,

(e) Body style;

(f) Length;

(g) Vehicle type;

(h) Plate number; and

(1) Plate state.

NEW SECTION

WAC 308-61-197 Abandoned recreational vehicle—
Application and review. (1) What is the application pro-
cess?

(a) All vehicles must first be handled through the aban-
doned vehicle process with an abandoned vehicle report
(AVR) submitted to the department, or through the junk vehi-
cle affidavit process.

Permanent
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(b) The requestor asking for reimbursement must be one
of the following businesses and be licensed at time of the
activity in which requesting reimbursement:

(1) A registered tow truck operator (RTTO), as defined
by RCW 46.55.010(7);

(i1) A vehicle wrecker, as defined by RCW 46.80.010(5);

(iii) A scrap processor, as defined by RCW 46.79.010
(2);

(iv) A scrap metal business, as defined by RCW 19.290.-
010(10).

(¢) Each business must complete their process before
making application for reimbursement for that vehicle:

(i) An RTTO's process is considered complete when the
vehicle is moved to a licensed vehicle wrecker or scrap pro-
cessor for disposal. A written record of delivery to a licensed
dismantler or authorized disposal site will also be required
with the abandoned recreational vehicle application. A copy
of that report shall be maintained in the RTTO's vehicle trans-
action file.

(i1) A vehicle wrecker, scrap processor, or scrap metal
business's process is considered complete when the vehicle
has been dismantled and/or destroyed in a way that no major
component remains useable as the original vehicle. It shall be
included on the wrecker monthly report as a destroyed vehi-
cle and a certificate of fact (available on the department's web
site) stating that the vehicle has been properly and completely
destroyed in such manner as to not be usable as a vehicle,
again.

(d) A request must be submitted on a form prescribed by
the department and include a copy of the original AVR, junk
title affidavit or title or wrecker/salvage processor monthly
report and complete supporting documentation including
written record of transport to a licensed dismantler or dis-
posal site and all receipts verifying all costs requested for
reimbursement.

() The RTTO, vehicle wrecker, scrap processor, or
scrap metal business must submit their request for reimburse-
ment by the end of the subsequent month following the activ-
ity.

(2) What is the review process?

(a) All requests will be reviewed and processed in the
order received.

(b) The application and all required supporting docu-
mentation will be reviewed for the vehicle's eligibility and
completeness.

(c) Once all qualifying criteria are met, a notation will be
made on the record for that vehicle or a new record will be
created for the vehicle.

(d) All vehicles reviewed will be grouped by each indi-
vidual business submitting the request and in the order
received in order to process one monthly payment.

(e) A vehicle summary and totals will be calculated and
a disbursement will be ordered by the fifth business day of
the following month.

(f) Incomplete applications will be returned to the busi-
ness and will be eligible for reconsideration based on the new
date of submission.
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(3) Can I appeal an application that has been denied
reimbursement?

(a) Yes. If an abandoned recreational vehicle has been
denied for reimbursement by the department, the business
shall be notified by the department in writing what informa-
tion is required to complete the application for reimburse-
ment or the reasons why the vehicle failed to meet the
required criteria. The vehicle may be resubmitted with any
required information for additional review.

(b) If the appeal has been reviewed and the vehicle is
found to meet all requirements for reimbursement, the vehi-
cle will be processed in the current month and order the
appeal was received. Disbursements will be made by the fifth
business day of the following month.

NEW SECTION

WAC 308-61-203 Abandoned recreational vehicle—
Reimbursements. (1) When will the reimbursement hap-
pen? The abandoned RV program manager will process all
reimbursement by the fifth business day of the month follow-
ing the month that the reimbursement was received on vehi-
cles that have met all criteria for eligibility.

(2) How/when will I get notified of the reimburse-
ment?

(a) No confirmation of receipt for an application for
reimbursement will be sent on any vehicle.

(b) If a qualified business is receiving a reimbursement
for any vehicles that have been submitted, the business will
receive one payment for the total of any qualified disburse-
ments processed during the prior month along with a letter of
confirmation for the vehicles included in that reimbursement.

(c) If a vehicle is not eligible for reimbursement, the
department shall notify the business of the determination in
writing.

(3) What if funds for reimbursements are unavail-
able? The reimbursements are dependent upon sufficient
funding within the abandoned recreational vehicle account. If
sufficient funds are not currently available when an otherwise
eligible request is received, the department will hold the
request in the order it was received. The department shall
notify the requestor in writing that the request is being held.
When funding within the abandoned recreational vehicle
account is sufficient for disbursement the department will
process requests being held for that business in the order they
were received.

NEW SECTION

WAC 308-61-207 Abandoned recreational vehicle—
Turning over collections to the department. What if funds
are received through collection efforts after receiving
reimbursement from the department? Any funds received
by the registered tow truck operator, wrecker, vehicle scrap,
or scrap metal business as a result of collection activities shall
be turned over to the department for any vehicles the business
received reimbursements for.



Washington State Register, Issue 19-11

NEW SECTION

WAC 308-61-215 Abandoned recreational vehicle—
Rates and caps. At what rate will reimbursements be for?

(1) The costs will be reimbursed at a standardized sched-
uled rate:

Standard
Item Rate Cap

Towing and Transport (Increment Per Hour - Maximum
Three Hours Total for Identified Class)

Class A Tow Vehicle
(including - D and E) $105.00/hr. $315.00
Class B Tow Vehicle $120.00/hr. $360.00
Class C Tow Vehicle
(including - B2 and S1) $175.00/hr. $525.00

Storage (Increment Per Day - Maximum 10 Days Total)
[ $35.00/day | $350.00

Dismantling and Disposal (Increment Per Foot - Maxi-
mum per Identified Vehicle Category)

Standard Storage

Motor Homes (Up to 35") $70.00/1t. $2,450.00
Travel Trailers (Up to 25") $70.00/1t. $1,750.00
Campers (Up to 15") $70.00/1t. $1,050.00

(2) Standard rates apply to:

(a) Hourly increment of towing and transport by tow
vehicle class (i.e., a class 'B' tow vehicle used for two hours
is two hundred forty dollars; a class 'C' tow vehicle used for
four hours is capped at five hundred twenty dollars).

(b) Days of storage incurred (i.e., a vehicle stored for
eight days is two hundred eighty dollars; a vehicle stored for
twenty-five days is capped at three hundred fifty dollars).

(c) Classification of abandoned recreational vehicle dis-
mantled and disposed up to the cap for that item (i.e., disman-
tling and disposal of a twenty-seven foot motor home is one
thousand eight hundred ninety dollars; dismantling and dis-
posal of a thirty foot travel trailer is capped at one thousand
seven hundred fifty dollars).

(d) Total length of the recreational vehicle shall be deter-
mined by measuring the vehicle type as follows:

(1) Motor homes: Measured in feet of total length from
the front bumper to the rear bumper, excluding attached stor-
age boxes or trailer or tow hitches.

(i1) Travel trailers: Measured in feet of total length from
the front of the box to the rear bumper, excluding the front
trailer tongue, attached storage boxes or any additional trailer
or tow hitches from rear bumper. Fifth-wheel trailers may
include the front-cap.

(iii) Campers: Measured in feet of total length from the
front of the cab-over box to the rear of the box, excluding any
attached storage boxes or other accessories.
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WSR 19-11-012
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket TP-180402, General Order R-596—Filed May 3, 2019, 10:22 a.m.,
effective June 3, 2019]

In the matter of amending chapter 480-07 WAC and
adopting chapter 480-160 WAC, relating to marine pilotage
rate-setting authority.

1 STATUTORY OR OTHER AUTHORITY: The Washington
utilities and transportation commission (commission) takes
this action under Notice No. WSR 19-07-077, filed with the
code reviser on March 20, 2019. The commission has author-
ity to take this action pursuant to RCW 80.01.040, 80.04.160,
81.116.020, and 81.116.900.

2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW)),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule
on the date this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULE: RCW 34.05.325(6) requires the commission to
prepare and publish a concise explanatory statement about an
adopted rule. The statement must identify the commission's
reasons for adopting the rule, describe the differences
between the version of the proposed rules published in the
register and the rules adopted (other than editing changes),
summarize the comments received regarding the proposed
rule changes, and state the commission's responses to the
comments reflecting the commission's consideration of them.

5 To avoid unnecessary duplication in the record of this
docket, the commission designates the discussion in this
order, including appendices, as its concise explanatory state-
ment. This order provides a complete but concise explanation
of the agency's actions and its reasons for taking those
actions.

6 REFERENCE TO AFFECTED RULES: This order amends
and adopts the following sections of the Washington Admin-
istrative Code: Amending WAC 480-07-140 General
requirements for submitting documents to the commission,
480-07-500 General rate proceedings—Statement of policy,
480-07-505 General rate proceedings—Definition—Tariff
suspension, 480-07-540 General rate proceedings—Burden
of proof and 480-07-700 Alternative dispute resolution; and
adopting WAC 480-07-525 General rate proceedings—
Marine pilotage services in Puget Sound, 480-160-001 Pur-
pose of chapter, 480-160-005 Application, 480-160-010
Resolving disputes about the meaning of these rules, 480-
160-020 Definitions, 480-160-030 Change of address, tele-
phone number, or email, 480-160-040 Exemptions from rules
in chapter 480-160 WAC, 480-160-050 Records retention,
480-160-060 Reporting requirements, 480-160-070 Commis-
sion compliance policy, 480-160-080 Fees, 480-160-090
Pilots must charge only approved rates, 480-160-100 Tariffs
and rates—General, 480-160-110 Tariffs—Changes must be
identified, 480-160-120 Changing commission-published
tariff—Puget Sound pilotage district, 480-160-130 Changing
commission-published tariffs—Grays Harbor pilotage dis-
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trict, 480-160-140 Tariffs—Approval, 480-160-150 Tar-
iffs—Suspension by the commission, and 480-160-160 Com-
plaints—Rates and charges.

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed a preproposal statement
of inquiry (CR-101) on August 8§, 2018, at WSR 18-17-051.
The statement advised interested persons that the commission
was considering entering a rule making to implement SSB
6519, chapter 107, Laws of 2018, enacted during the 2018
legislative session and effective on July 1, 2019. The com-
mission also informed persons of this inquiry by providing
notice of the subject and the CR-101 to everyone on the com-
mission's list of persons requesting such information pursu-
ant to RCW 34.05.320(3) and by providing notice to the com-
mission's list of transportation attorneys and known stake-
holders involved in marine pilotage rate-setting. Pursuant to
the notice, the commission received comments on the subject
of the proposed rule making on September 14 and October 3,
2018, from Pacific Merchant Shipping Association (PMSA),
Holland America Group, and Puget Sound Pilots (PSP).

8 MEETINGS OR WORKSHOPS; ORAL COMMENTS: The
commission held a workshop to discuss draft rules on Octo-
ber 19, 2019.

9 ADDITIONAL COMMENTS: The commission circulated
revised draft rules following the workshop and received addi-
tional written comments from PSP and PMSA on January 31
and February 1, 2019, respectively.

10 SMALL BUSINESS ECONOMIC IMPACT ANALYSIS: The
rules the commission proposes to adopt establish a process
for setting rates, terms, and conditions for pilotage services
that is comparable to the general rate-making process the
commission has long used for utilities and other transporta-
tion companies the commission regulates. On January 18,
2019, the commission mailed a notice to all stakeholders
interested in the rule making, providing a copy of the draft
rules and an opportunity to respond to a small business eco-
nomic impact statement (SBEIS) questionnaire. The notice
requested that entities affected by the proposed rules provide
information about possible cost impacts of the rules with spe-
cific information for each rule that the entity identified as
causing an impact. The commission did not receive any infor-
mation in response to the questionnaire.

11 Based on the information available to the commis-
sion, the proposed rules merely implement the statute and
extend existing commission procedures to marine pilotage
services as required by the legislature. The draft rules will
impose no costs beyond those already imposed by statute or
that apply to the other industries the commission regulates.
Accordingly, because the proposed rules will not impose
more-than-minor costs on marine pilots or shippers, the com-
mission concludes that no SBEIS is required.

12 NOTICE OF PROPOSED RULE MAKING: The commis-
sion filed a notice of proposed rule making (CR-102) on
March 20, 2019, at WSR 19-07-077. The commission sched-
uled this matter for oral comment and adoption under Notice
No. WSR 19-07-077 at 9:30 a.m., Wednesday, April 24,
2019, in the Commission's Hearing Room, Second Floor,
Richard Hemstad Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA. The notice provided interested
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persons the opportunity to submit written comments to the
commission.

13 WRITTEN COMMENTS: PMSA filed comments in
response to the CR-102 on April 19, 2019. A summary of
these comments and the commission's responses are con-
tained in Appendix A, shown below, and made part of, this
order.

14 RULE-MAKING HEARING: The commission consid-
ered the proposed rules for adoption at a rule-making hearing
on Wednesday, April 24, 2019, before Chairman David W.
Danner, Commissioner Ann E. Rendahl, and Commissioner
Jay M. Balasbas. The commission heard oral comments from
Jason Lewis, representing commission staff (staff), and rep-
resentatives of PSP and PMSA, all in support of the proposed
rules.

15 SUGGESTIONS FOR CHANGE THAT ARE REJECTED/
ACCEPTED: Written comments were supportive of the pro-
posed rules but suggested a few clarifying revisions. The sug-
gested changes and the commission's reason for rejecting or
accepting them are included in Appendix A. In addition, the
commission has made a few nonsubstantive revisions to the
proposed rules to enhance clarity and correct typographical
or grammatical errors.

16 The commission appreciates staff's work to develop
proposed rules and coordinate with stakeholders to imple-
ment the statute expeditiously. The commission gratefully
acknowledges the assistance of the board of pilotage com-
missioners and the cooperation and comments of PMSA and
PSP, all of which facilitated the rule-making process and
were instrumental in enabling the commission to promulgate
the rules we adopt today. We look forward to working with
these entities in the future.

17 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission finds
and concludes that it should amend and adopt the rules as
proposed in the CR-102 at WSR 19-07-077 with the changes
described below.

18 CHANGES FROM PROPOSAL: The commission adopts
the proposal with the following changes from the text noticed
at WSR 19-07-07 [19-07-077]:

1. WAC 480-07-500(5), delete "or pilotage service pro-
vider."

2. WAC 480-07-505 (1)(e), insert "filed by a person with
a substantial interest" after "Any petition" and "a" before
"marine."

3. WAC 480-07-505 (4)(e), substitute "rate changes
designed to recover only the costs to comply with govern-
ment actions that directly impact the costs to provide regu-
lated pilotage services" for "to recover changes in state, local
or federal taxes or fees applicable to pilotage services."

4. WAC 480-07-505(5), delete "or pilotage service pro-
vider."

5. WAC 480-07-505(6), delete "or pilotage service pro-
vider."

6. WAC 480-07-525(3), substitute "cover" for "transmit-
tal" and "WAC 480-07-140" for "WAC 480-07-141."

7. WAC 480-07-700(3), insert "for pilotage rates" before
"must allow."

8. WAC 480-160-020, insert "an" before "arrangement"
and substitute "produces" for "produce."
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9. WAC 480-160-030, insert "the provider's" before
"physical."

10. WAC 480-160-070(3), delete "district" after "pilot-

11. WAC 480-160-090, insert "in a" before "different.”

19 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: After reviewing the entire record, the commission
determines that the WAC sections listed above should be
amended and adopted to read as set forth in Appendix B, as
rules of the Washington utilities and transportation commis-
sion, to take effect pursuant to RCW 34.05.380(2) on the
thirty-first day after filing with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 19, Amended 5,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.
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Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

ORDER

20 THE COMMISSION ORDERS:

21 The commission amends chapter 480-07 WAC and
adopts chapter 480-160 WAC to read as set forth in Appendix
B, as rules of the Washington utilities and transportation
commission, to take effect on the thirty-first day after the date
of filing with the code reviser pursuant to RCW 34.05.380(2).

22 This order and the rule[s] set out below, after being
recorded in the register of the Washington utilities and trans-
portation commission, shall be forwarded to the code reviser
for filing pursuant to chapters 80.01 and 34.05 RCW and 1-
21 WAC.

DATED at Olympia, Washington, May 3, 2019.

Washington Utilities and Transportation Commission

David W. Danner, Chairman
Ann E. Rendahl, Commissioner
Jay M. Balasbas, Commissioner

Appendix A
(Comment Summary Matrix)

WAC Section PMSA

Staff Response

WAC 480-07-500
(5) and (6)

Requests clarification on the inclusion of the phrase "or
pilotage service provider" in these subsections, contending
that staff previously agreed that it could cause confusion in
rate proceedings but did not delete the language.

Staff agrees and proposes to delete this
phrase from these subsections.

WAC 480-07-505
(1)(e)

Recommends adding "filed by a person with a substantial
interest" after "Any petition" to be consistent with the statu- | phrase to this subsection.
tory authority that any person with a substantial interest has
a right to petition for a rate-making proceeding.

Staff agrees and proposes to add this

WAC 480-07-505
(“)(©)

Requests that the phrase "automatic periodic or annual" be
deleted to make clear that the allowance for prior commis-
sion approved automatic adjustments applies generally and
not just to those adjustments that are time-based.

Staff disagrees. The intent of this subsec-
tion is to allow the same opportunity for an
automatic adjustment mechanism that
exists in other industries, and the meaning
of this language is well-accepted and
understood.

WAC 480-07-505
“)(e)

PSP and individual pilot licensees."

Recommends deleting the exemption from general rate pro- | Staff agrees that the language should be
ceedings for filings "to recover changes in state, local or
federal taxes or fees applicable to pilotage services." PMSA | guage comparable to the language used for
believes that the language is "overly vague, broad, and
fraught with potential unintended impacts, especially given | designed to recover only the costs to com-
a lack of understanding of the taxes implicated by this

exemption and the tax treatment of relationships between

clarified and proposes to substitute lan-
other industries, i.e., "rate changes
ply with government actions that directly

impact the costs to provide regulated pilot-
age services."

Appendix B

AMENDATORY SECTION (Amending WSR 17-06-051,
filed 2/28/17, effective 3/31/17)

WAC 480-07-140 General requirements for submit-

ting documents to the commission. (1) General.

(a) Informal submissions. Informal submissions are oral
or written comments or communications directed to the com-
mission that do not seek, or respond to, formal commission
action, are not required by statute or commission rule, and
generally are not filed in a docket. Informal submissions

Permanent



WSR 19-11-012

include, but are not limited to, consumer complaints other
than complaints requesting commencement of an adjudica-
tive proceeding, and public comments made on matters the
commission considers at an open public meeting or in an
adjudication when submitted by persons who are not, and do
not seek to be, parties to that adjudication. A person may
make informal submissions by using the comment form
available on the commission's web site or by contacting the
commission records center or consumer protection section by
telephone, letter, or email at the contact information listed in
WAC 480-07-125.

(b) Formal filings. Formal filings are written submis-
sions that seek or respond to formal commission action or are
required by statute or commission rule and that the commis-
sion may file in a docket. Unless otherwise provided in this
chapter, all documents submitted to the commission for for-
mal filing, including documents that contain confidential
information, must be submitted electronically to the commis-
sion records center in conformance with this rule. The com-
mission will not accept a document for formal filing unless
the commission receives that document in electronic form.

(2) Where to send written communications. Persons
should send written communications to the commission using
the contact information contained in WAC 480-07-125 or on
the commission's web site. Correspondence directed to the
commission should be addressed to the commission secre-
tary.

(3) Cover letters. Persons submitting documents to the
commission for formal filing must include a cover letter with
the submission unless the sole document submitted is a letter
or the document is one page in length and includes the infor-
mation identified in subsection (4) of this section.

(4) Requirements. The following requirements enable
the commission to identify submissions and to facilitate
prompt delivery of communications to commission person-
nel.

(a) Identification of sender. All persons who communi-
cate with the commission should provide their full name,
mailing address, telephone number, and email address to
assist the commission in responding. Persons who communi-
cate with the commission on behalf of a business, organiza-
tion, or other entity must state their name and title or position,
and the name of the entity on whose behalf they are sending
the communication. All submissions on behalf of a company
the commission regulates must identify the company using
the exact name of the company in the commission's records.
The commission's web site includes a list of all such compa-
nies by the names in the commission's records. The commis-
sion may reject or require resubmission of any submission
that does not comply with this requirement.

(b) Identification of permit, license, or certificate. Any
person or entity holding a commission-issued permit, license,
or certificate must identify the permit, license, or certificate
number (if any), including the exact name under which the
authority is held, when communicating with the commission
concerning the permit, license, or certificate.

(¢) Identification of proceeding. Persons who communi-
cate with the commission concerning a formal commission
proceeding (e.g., rule-making or adjudication) must identify
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the proceeding to the best of their ability, including the
docket number and name of the proceeding.

(d) Identification of documents. All documents submit-
ted to the commission must be named in conformance with
subsection (6)(b) of this section.

(5) Electronic submission of documents. The commis-
sion accepts only electronic versions of documents for formal
filing. Unless required in a specific rule or order, the commis-
sion does not require a paper copy of the document.

(a) Electronic submission via web portal. Documents
submitted electronically must be submitted using the com-
mission's records center web portal except as provided in this
rule.

(i) How to use the web portal. To use the web portal to
submit documents for filing, persons should navigate to, and
follow the instructions on, the web portal at the address spec-
ified in WAC 480-07-125.

(1) Official commission receipt. The commission offi-
cially receives a document submitted through the web portal
on the date and at the time registered by the portal; provided
that documents the commission receives after 5:00 p.m. are
not considered officially received or filed until the next busi-
ness day. The web portal will send an automated notification
to the person submitting the document when the commission
has received the document.

(iii) Insufficient capacity. If a submission exceeds the
size limitations of the commission's web portal for a single
submission, the person may submit the documents in multi-
ple web portal submissions, via one or more emails as pro-
vided in subsection (6)(c) of this section, or on a disc or other
commonly used electronic storage medium delivered by mail
or hand delivery. The commission includes on its web site the
current size limitation of submissions on the web portal and
instructions for making multiple web portal submissions.

(b) Electronic submission via email. If a person is unable
to use the web portal to submit documents for filing, the com-
mission will accept a submission via email. The commission
may also accept correspondence or comments directed to the
commission in the form of an email. An email transmitting
documents must explain the reason the documents are not
being submitted via the web portal and must comply with the
following requirements:

(i) Where to send electronic documents. Emails and
emailed submissions for filing must be directed to the com-
mission's records center at the email address specified in
WAC 480-07-125. Courtesy or informational copies may be
sent to other email addresses for individual commission per-
sonnel. The commission will receive for filing only email
submissions sent to the records center.

(i1)) When deemed received. An email and any transmit-
ted documents are deemed received only when the email and
the entire document or set of documents successfully reach
the commission's records center electronic mailbox. Emails
or documents wholly or partly received by email in the com-
mission's records center after 5:00 p.m. are not considered
officially received or filed until the next business day.

(iii) Insufficient capacity. If a submission exceeds the
size limitations of the commission's email system for a single
message, the person may submit the documents in multiple
messages as provided in subsection (6)(c) of this section or
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on a disc or other commonly used electronic storage medium
delivered via mail or hand delivery. The commission includes
on its web site the current size limitation of a single email.

(¢) Electronic submission by mail or hand delivery. A
person may submit for filing electronic copies of documents
on a disc or other commonly used electronic storage medium
by mail or hand delivery (e.g., courier delivery service) to the
commission's business address. The commission deems it has
received an electronic document submitted by mail or hand
delivery when the commission's records center physically
receives it. Documents delivered to the commission's records
center after 5:00 p.m. are not considered officially received or
filed until the next business day.

(d) Additional requirements. The following additional
requirements apply when submitting documents in the cir-
cumstances identified below.

Submissions in these dock- | Must comply with these
ets or types of documents: | rules and:

Part II of this chapter

Part I1I of this chapter, plus
any requirements in the spe-
cific adjudication

Chapter 480-80 WAC and
WAC 480-07-141

WAC 480-07-141; and

Rule-making dockets
Adjudicative dockets

Utility tariffs and contracts

Transportation tariffs and
time schedules

(a) For auto transportation
companies

(a) Chapter 480-30 WAC;

(b) For commercial ferry
companies

(b) Chapters 480-51 and
480-149 WAC,;

(c) For solid waste collec-

(c) Chapter 480-70 WAC

tion companies

(d) For marine pilotage ser- | (d) Chapter 480-160 WAC

vices

For public records requests | Chapters 42.56 RCW and

480-04 WAC

(6) Electronic file format requirements. Electronic
versions of all documents filed with the commission must
conform to the following file format requirements.

(a) Acceptable format.

(1) All documents other than spreadsheets as described in
(a)(i1) of this subsection and email correspondence or com-
ments must be filed in searchable .pdf (adobe acrobat or com-
parable software) format and to the extent feasible should be
saved or otherwise converted directly from the native format
in which the document was created. Parties that cannot create
.pdf files directly from the document in its native format must
provide a copy of the document converted to .pdf via scan-
ning or other available technology. Scanned documents must
be searchable unless readily available software does not sup-
port searchable scanned documents.

(i1) Any document in the form of a spreadsheet that dis-
plays results of calculations based on formulas must be filed
in its native Excel format (((=xs;)) .xIsx((5=dsm))) or the
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updated version of, or successor to, that software program.
The commission will accept spreadsheets created using a dif-
ferent software program only if the commission has a license
to use that program and personnel who know how to use it.
Spreadsheets must include all formulas and may not include
locked, password protected, or hidden cells or tabs, or any
other restrictions that impair or hamper the commission's
ability to review or modify the data in those cells.

(iii) Correspondence or comments in the form of an
email must conform to generally accepted conventions for
email communications.

(b) File naming conventions. Documents must be named
in a way that describes the contents. Each document a person
submits must be labeled with the docket number of the pro-
ceeding (except in the case of original submissions), any con-
fidentiality designation, the name of the document, the name
of the person or party on whose behalf the document is sub-
mitted, the last name of any witness sponsoring the docu-
ment, and the date the document is submitted. The prefix to
the docket number (e.g., UE-, TG-, etc.) may be omitted, and
words may be abbreviated as necessary in the file name of an
electronic document if the full name is too long. The cover
letter accompanying the submission must list all of the docu-
ments included in the submission using the same identifying
information. The commission maintains a sample list of
acceptable file names and abbreviations on its web site.

(c) Acceptable organization. Except as provided in
WAC 480-07-160 (D)) when submitting documents
that include information designated as confidential, highly
confidential, or exempt, all files required to meet a single
deadline must be submitted at the same time and in the same
message, if possible, or on the same disc or commonly used
electronic storage medium. A person may submit files in
more than one submission or message when submitting those
files via the commission's web portal or via email as autho-
rized in subsection (5)(a)(iii) and (b)(iii) of this section if the
total size of the submission exceeds the size constraints of the
commission's web portal or email system for a single submis-
sion. If the documents are submitted in multiple email mes-
sages, each email message must prominently identify which
one it is in the sequence of messages and, to the extent possi-
ble, the total number of messages used (e.g., "Message 2 of
4"). The first and final messages in the sequence must be
identified as such. The first message also must explain the
reason for the multiple messages and must include the cover
letter and any required certificate of service. All such mes-
sages must be submitted as close to simultaneously as practi-
cable.

AMENDATORY SECTION (Amending WSR 18-18-041,
filed 8/29/18, effective 9/29/18)

WAC 480-07-500 General rate proceedings—State-
ment of policy. (1) Scope of this subpart. This subpart
explains the special requirements for certain filings to change
rates charged by electric, natural gas, pipeline, telecommuni-
cations, and water companies, low-level radioactive waste
sites, solid waste collection companies, and commercial fer-
ries, and marine pilotage services.
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(2) Inconsistencies with subpart A requirements. If
there is any inconsistency between the requirements in sub-
part B of these rules and those in subpart A, the requirements
in subpart B control.

(3) Purpose of special rules. The special requirements
in subpart B are designed to standardize presentations, clarify
issues, and speed and simplify processing of general rate pro-
ceedings.

(4) Failure to comply. The commission, pursuant to
WAC 480-07-141, may reject, or require the company to
revise, any filing to initiate a general rate proceeding that
does not conform to the requirements of subpart B of these
rules. The commission will provide a written statement of its
reasons if it rejects a filing. The company may revise or refile
a filing that remedies the noncompliance the commission has
identified and otherwise fully complies with the rules consis-
tent with the requirements in WAC 480-07-141(2), which
governs the date on which the commission considers a filing
to have been made.

(5) Less than statutory notice. The commission may
grant requests to alter tariffs on less than statutory notice for
good cause shown, in accordance with RCW 80.28.060 or
81.28.050. A company that seeks to implement general rate
proceeding tariff changes on less than statutory notice must
include with its filing a complete explanation of the reasons
that support such treatment.

AMENDATORY SECTION (Amending WSR 18-18-041,
filed 8/29/18, effective 9/29/18)

WAC 480-07-505 General rate proceedings—Defini-
tion—Tariff suspension. (1) Filings that initiate general
rate proceedings. Except as otherwise provided in this rule
or RCW 80.04.130 (2)(a) (governing rate decreases for tele-
communications companies), the commission will initiate a
general rate proceeding in response to a filing by any public
service company identified in WAC 480-07-500 requesting
to change its rates if that filing meets any of the following cri-
teria:

(a) The rates a company requests would alter its gross
annual revenue from activities the commission regulates by
three percent or more.

(b) Tariffs would be restructured such that the gross rev-
enue provided by any customer class would increase by three
percent or more.

(c) The company requests a change in its authorized rate
of return on common equity or a change in its capital struc-
ture.

(d) The company is a solid waste collection company
regulated under chapter 81.77 RCW.

(e) Any petition filed by a person with a substantial inter-

est to change the rates, charges, or rules of a marine pilotage
services tariff,

(2) Filings under Title 80 RCW that will not initiate
general rate proceedings. The commission generally will
not initiate general rate proceedings in response to the fol-
lowing filings, even though the revenue the company
requests may vary by three percent or more from the com-
pany's current gross annual revenue from Washington regu-
lated operations:
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(a) Periodic rate adjustments the commission has gener-
ally authorized for electric and natural gas companies (e.g.,
power cost adjustments, purchased gas cost adjustments, or
decoupling adjustments);

(b) Emergency or other rate increases a company
requests on short notice as a result of disasters, adverse
weather, or other causes beyond the company's control that
unexpectedly and substantially increase a public service com-
pany's expenses; or

(c) Rate changes designed to recover only the costs a
company incurs to comply with government actions that
directly impact the company's costs to provide regulated ser-
vice (e.g., changes to tax laws or local fees) or to comply with
federal or state rules concerning the level of rates for tele-
communications companies.

(3) Filings under chapter 81.77 RCW that will not ini-
tiate general rate proceedings. The commission generally
will not initiate general rate proceedings in response to the
following filings by solid waste collection companies regu-
lated under chapter 81.77 RCW even though the request may
meet one or more criteria identifying general rate proceed-
ings:

(a) Filings by companies:

(1) That provide specialized hauling services restricted to
certain specific waste products that are limited to specific
customers; or

(i) That provide only on-call or nonscheduled service
(i.e., Class C companies, as defined in WAC 480-70-041).

(b) Filings seeking only to pass through a change in fees
unilaterally established and imposed by governmental or
unaffiliated private entities, including disposal, recycling,
yard waste, or processing fees, or to pass through changes to
fees charged by affiliated entities if the public service com-
pany demonstrates that the total cost of transfer, transport,
and fees at the affiliate's facilities is equal to or lower than
other reasonable and currently available alternatives;

(c) Filings for rate changes designed to recover only the
costs a company incurs to comply with government actions
that directly impact the company's costs to provide regulated
service (e.g., changes to state or local fees, charges, or taxes
directly related to the collection or disposal of solid waste);

(d) Filings implementing new solid waste collection pro-
grams; or

(e) Filings for periodic rate adjustments through a cost
adjustment mechanism the commission has generally autho-
rized for solid waste collection companies (e.g., fuel or recy-
cling commodity adjustments).

(4) Filings under chapter 81.116 RCW that will not
initiate general rate proceedings. The following filings are

not considered general rate proceedings for pilotage services
regulated under chapter 81.116 RCW:

(a) Filings by a countywide port district located in part or

in whole within the Grays Harbor pilotage district, as defined

by RCW 88.16.050 that meets the filing requirements in
RCW 53.08.390;

(b) Filings to fund the stipend the board of pilotage com-

missioners is authorized to pay to pilot trainees and to use in
its pilot training program under RCW 88.16.035;
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(c) Filings to reflect any automatic periodic or annual
adjustment to pilotage rates previously established and
approved by the commission in a general rate proceeding;

(d) Any filing to collect by a countywide port district the
cost of the commission for setting tariff rates; and

(e) Any filing to collect tariff surcharges authorized by

the legislature or rate changes designed to recover only the
costs to comply with government actions that directly impact

the costs to provide regulated pilotage services.

(5) Commission discretion. The commission retains
discretion to determine whether to initiate a general rate pro-
ceeding in response to any filing described in this section or
to convert any rate proceeding to a general rate proceeding,
following notice and an opportunity to comment, if the com-
mission finds that such action is consistent with the public
interest. The commission may require that any filing or pro-
posal by a public service company to change rates for any
customer class, or to restructure rates, be subject to the proce-
dures and protections in subpart B of these rules.

((65))) (6) Suspension of tariffs. The commission may
take action at a regularly scheduled open public meeting to
suspend the tariff sheets included in any filing that seeks to
change rates. A company may waive its right to commission
consideration of the filing at an open meeting and request
immediate suspension of the tariffs, either in the cover letter
accompanying the filing or in a subsequent document. If
commission staff confirms that the filing is complete and
complies with the applicable rules in subpart B of these rules,
the commission may enter a complaint and order suspending
the tariffs without further process. The company and statu-
tory parties may engage in discovery pursuant to WAC 480-
07-400 through 480-07-415 after the commission issues a
notice of prehearing conference prior to the commission
entering a prehearing conference order.

NEW SECTION

WAC 480-07-525 General rate proceedings—
Marine pilotage services in Puget Sound. General rate pro-
ceeding filings for marine pilotage services must include the
information described in this section. The commission may
reject a filing that fails to meet these minimum requirements,
without prejudice to a petitioner's right to refile its request in
conformance with this section.

(1) Testimony and exhibits. When the filing is suspended
and a hearing scheduled the petitioner must file with the com-
mission one paper copy and an electronic copy for all testi-
mony and exhibits that the petitioner intends to present as its
direct case. The electronic copy of all filed material must be
in the format identified in WAC 480-07-140(6). The commis-
sion may require the petitioner to file additional paper copies
if the commission suspends and conducts a hearing on the fil-
ing.

(2) Proposed tariff. Proposed tariff sheets must be filed
in electronic form supplemented by one paper copy. The pro-
posed tariff sheets should be in legislative format (i.e., with
strike-through to indicate the material to be deleted or
replaced and underlining to indicate the material to be
inserted) consistent with the requirements in WAC 480-160-
110 through 480-160-140, as well as copies of any tariff
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sheets that are referenced in the new or amended tariff sheets.
The electronic copy must be submitted in the format identi-
fied in WAC 480-07-140(6).

(3) Cover letter. A cover letter prepared in compliance
with the provisions of WAC 480-07-140.

(4) Work papers. One paper and one electronic copy of
all supporting work papers for the test period, which is the
most recent twelve-month period for which financial data are
available. The electronic copy must be submitted in the for-
mat identified in WAC 480-07-140(6). Work papers reflect-
ing the test year must include:

(a) Schedule of fixed or long-term assets.

(b) Computation of revenue requirement for the rate
effective year.

(¢) An accrual basis income statement and balance sheet.

(d) An income statement with restating actual and pro
forma adjustments, including all supporting calculations and
documentation for all adjustments. The filing must identify
dollar values and underlying reasons for each restating actual
and pro forma adjustment.

(e) A calculation of the revenue impact of the proposed
tariff revisions.

(f) An income statement listing all revenue and expense
accounts by month.

(g) If nonregulated revenue represents more than ten per-
cent of total test period revenue, a detailed separation of all
revenue and expenses between regulated and nonregulated
operations.

(h) A detailed list of all nonregulated operations, includ-
ing the rates charged for the services rendered. Copies of all
contracts must be provided on request.

(1) Schedule reconciling, within five percent, rates and
charges:

(i) Earned during the test year to actual reported reve-
nues; and

(i1) Expected to be earned during the rate year to com-
puted revenue requirement.

(j) At the time the petitioner makes its general rate case
filing, the petitioner must provide to commission staff one
paper and one electronic copy of all supporting work papers
of each witness in a format as described in this subsection.
When the filing is suspended and a hearing scheduled, if the
testimony, exhibits, or work papers refer to a document
including, but not limited to, a report, study, analysis, survey,
article or decision, that document must be included as a work
paper unless it is a reported court or agency decision, in
which case the reporter citation must be provided in the testi-
mony. If a referenced document is voluminous, it need not be
provided, but the petitioner must identify clearly the materi-
als that are omitted and their content. Omitted materials must
be provided or made available if requested by the commis-
sion.

(k) Organization. Work papers must be plainly identified
and well organized, and must include an index and tabs. All
work papers must be cross referenced and include a descrip-
tion of the cross referencing methodology.

(1) Electronic documents. Parties must provide all elec-
tronic files supporting their witnesses' work papers. The elec-
tronic files must be fully functional and include all formulas
and linked spreadsheet files. Electronic files that support the
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exhibits and work papers must be provided using logical file
paths, as necessary, by witness, and using identifying file
names.

(m) Projected changes in vessel assignments and a
detailed portrayal of vessel assignments for the previous
twelve months along with the associated tariff and fees
charged to vessel operators for pilotage services as required
in chapter 480-160 WAC.

(n) The number of pilots licensed in the pilotage district.
At a minimum, work papers must provide the board of pilot-
age commissioners' determination pursuant to WAC 363-
116-065(2).

(o) The known increases or decreases in state fees and
taxes.

(p) Normalized annual costs of any major capital invest-
ment or other recurring expenses.

(q) Revenues generated by tariff and fees for the test
period, and any restating or pro forma adjustments based on
available projected vessel assignments, vessel type, vessel
tonnage, routes, number of pilots or other tariff-based billing
determinates.

(r) Necessary tariff surcharge to fund the stipend the
board of pilotage commissioners is authorized to pay to pilot
trainees and to use in its pilot training program under RCW
88.16.035.

(s) Change in methodologies for adjustments. If a party
proposes to calculate an adjustment in a manner different
from the method that the commission most recently accepted
or authorized for the petitioner, it must also present a work
paper demonstrating how the adjustment would be calculated
under the methodology previously accepted by the commis-
sion, and a brief narrative describing the change. Commis-
sion approval of a settlement does not constitute commission
acceptance of any underlying methodology unless so speci-
fied in the order approving the settlement.

AMENDATORY SECTION (Amending WSR 18-18-041,
filed 8/29/18, effective 9/29/18)

WAC 480-07-540 General rate proceedings—Bur-
den of proof. Public service companies and the petitioner
seeking to establish or modify tariff rates for marine pilotage
services bear the burden of proof in the general rate proceed-
ings described in RCW 80.04.130 or 81.04.130. The burden
of proof includes the burden of going forward with evidence
and the burden of persuasion. The commission will consider
the company's or petitioner's initial filing and any supplemen-
tal filings the commission authorized to be the company's or
petitioner's full direct case in support of its rate change
request for purposes of deciding any prehearing motion to
dismiss under WAC 480-07-380.

AMENDATORY SECTION (Amending WSR 18-18-041,
filed 8/29/18, effective 9/29/18)

WAC 480-07-700 Alternative dispute resolution. The
commission supports parties' informal efforts to resolve dis-
putes without the need for contested hearings when doing so
is lawful and consistent with the public interest. Alternative
dispute resolution (ADR) includes any mechanism to resolve
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disagreements, in whole or in part, without contested hear-
ings.

(1) No delegation of commission authority. The com-
mission cannot delegate to parties the power to make final
decisions in any adjudicative proceeding. The commission
will determine whether to approve and adopt any proposed
settlement or other agreement and the extent to which it
resolves some or all of the issues presented in the proceeding
consistent with the public interest.

(2) Pilot training program stipend. Any proposed set-
tlement or agreement for pilotage rates must include the nec-
essary tariff surcharge to fund the stipend the board of pilot-

age commissioners is authorized to pay to pilot trainees and
to use in its pilot training program under RCW 88.16.035.

(3) Commission fee to set pilotage service rates. The
parties to any proposed settlement or agreement for pilotage
rates must allow for the commission to apply its reasonable
fee for setting rates for marine pilotage services.

(4) Forms of ADR. The commission provides the fol-
lowing nonexclusive forms of ADR:

(a) Voluntary negotiation. Parties to a dispute that is
within the commission's jurisdiction may agree to negotiate
with any other parties at any time without commission over-
sight.

(b) Commission-directed negotiation. The commission
may direct parties to meet or consult as provided in subsec-
tion ((3})) (5) of this section, or may establish or approve a
collaborative process as provided in WAC 480-07-720.

(c) Mediation. The commission may assign commission
staff trained in ADR principles and techniques to serve as
neutral third parties (e.g., mediator or facilitator) to assist the
parties in formal or informal mediation.

(d) Assignment of settlement judge. The commission
may assign a settlement judge to assist the parties to resolve
their dispute through negotiation in appropriate circum-
stances.

(e) Arbitration. The commission may provide an arbitra-
tor whose decision is subject to commission review in mat-
ters for which arbitration is authorized.

(())) (5) Settlement conference. A settlement confer-
ence is any discussion or other communication between two
or more parties in an adjudicative proceeding intended to
resolve one or more disputed issues. Settlement conferences
do not include requests for information, for clarification, or in
aid of discovery, or communications to identify whether a
dispute exists or whether another party is willing to negotiate
resolution of a disputed issue. Settlement conferences must
be informal and without prejudice to the rights of the parties.
The parties may waive the procedural requirements of this
section relating to settlement conferences if all parties and the
commission agree. Any party and any person who has filed a
petition to intervene may participate in an initial or early set-
tlement conference as defined in this section. An intervenor's
participation in a settlement conference is limited to the inter-
ests supporting its intervention, except by agreement of other
participants in the conference. No party is required to attend
a settlement conference, but any party that attends and partic-
ipates must make a good faith effort to resolve one or more
disputed issues in which the party has a substantial interest.
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(a) Initial settlement conference. The commission will
include in the procedural schedule for each adjudicative pro-
ceeding the date for at least one settlement conference. Par-
ties may reschedule a settlement conference included in the
procedural schedule without seeking to modify the schedule
if all parties agree, but the parties must provide notice to the
presiding officer of the rescheduled date.

(b) Early settlement conference. Any party may initiate a
settlement conference with any other party after the commis-
sion opens a docket and before the initial prehearing confer-
ence, but in general rate proceedings for electric, natural gas,
or Class A telecommunications companies, the party initiat-
ing the settlement conference must provide ten days prior
notice of any such conference to the commission, any statu-
tory party, any person who has submitted a petition to inter-
vene or notice of appearance, and any person who was a party
in the most recent proceeding of the same type involving the
same filing party and respondent, if any. Such persons may
participate in the early settlement conference, as may any
other person who submits a petition to intervene prior to the
early settlement conference.

((4)) (6) Settlement negotiation guidelines. In any
settlement negotiation, including collaboratives, settlement
conferences, and mediations, the following apply unless all
participants agree otherwise:

(a) No statement, admission, or offer of settlement made
during negotiations is admissible in evidence in any formal
hearing before the commission without the consent of the
participants or unless necessary to address the process of the
negotiations;

(b) Information exchanged exclusively within the con-
text of settlement negotiations will be treated as confidential
and will be privileged against disclosure to the extent permit-
ted by law;

(c) Participants in a commission-sanctioned ADR pro-
cess must periodically advise any nonparticipating parties
and the commission of any substantial progress made toward
settlement and must immediately advise the commission if
that process is without substantial prospects of resolving the
issue or issues under discussion (i.e., if the participants agree
that they are at an impasse or any neutral third party who is
assisting the participants in the ADR process declares an
impasse); and

(d) Any mediator, facilitator, or settlement judge who
assists the participants in an ADR process will not participate
in any adjudication, arbitration, or approval process for the
same proceeding unless all parties consent in writing.

Chapter 480-160 WAC
PILOTAGE RULES

NEW SECTION

WAC 480-160-001 Purpose of chapter. (1) Puget
Sound pilotage district - The legislature has declared that
tariffs for pilotage services provided under chapter 88.16
RCW in the Puget Sound pilotage district shall be established
by the commission. The purpose of these rules is to adminis-
ter chapter 81.116 RCW in setting or amending pilotage tariff
rates or charges for pilotage services.
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(2) Grays Harbor pilotage district - The legislature has
declared that in setting rates or charges for pilotage services
provided by the Grays Harbor pilotage district under chapter
88.16 RCW, the commission will consider the recommenda-
tion of the port district. The purpose of these rules is to
administer chapter 81.116 RCW in setting or amending pilot-
age tariff rates or charges for pilotage services.

NEW SECTION

WAC 480-160-005 Application. Except for the vessels
exempted under RCW 88.16.070, every vessel that operates
in the waters of the Puget Sound pilotage district or Grays
Harbor pilotage district must employ a pilotage service pro-
vider licensed under the provisions of RCW 88.16.090 and
must pay the applicable pilotage rates and charges in accor-
dance with the applicable tariff.

NEW SECTION

WAC 480-160-010 Resolving disputes about the
meaning of these rules. Any person subject to these rules
may seek a commission interpretation of a rule by filing with
the commission a petition for declaratory order pursuant to
WAC 480-07-930 or a petition under WAC 480-07-370
requesting clarification.

NEW SECTION

WAC 480-160-020 Definitions. "Commission' means
the utilities and transportation commission.

"File with the commission" means filed with the com-
mission's executive secretary pursuant to WAC 480-07-140.

"Grays Harbor pilotage district" shall have the same
meaning as in RCW 88.16.050(2).

"Person with a substantial interest" means:

(a) A pilot or a group or association of pilots licensed
under chapter 88.16 RCW;

(b) A vessel operator or other person using the services
of a licensed pilot and paying pilotage fees and charges for
such services or an organization representing vessel operators
or persons; or

(c) Any other person or business entity that can show
that a requested tariff change would be likely to have a sub-
stantial economic impact on its operations.

"Pilotage service provider" means a person licensed
by the state to provide marine pilotage services in the Grays
Harbor pilotage district or Puget Sound pilotage district.

"Pro forma adjustments" means a mechanism that
gives effect for the test period to all known and measurable
changes that are not offset by other factors.

"Puget Sound pilotage district" shall have the same
meaning as in RCW 88.16.050(1).

"Rate design" and "rate structure' mean an arrange-
ment or system of rates and charges that produces revenues
necessary to recover the costs of service and support eco-
nomic and social goals and policies.

"Rates" and "charges" mean prices for services that,
when multiplied by the number of times a service is per-
formed, determines the amount owed for the services.
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"Serve" or "provide" means to deliver to commission
staff and parties in a proceeding documents that are filed with
the commission or documents that are not filed with the com-
mission but are formally exchanged between parties.

NEW SECTION

WAC 480-160-030 Change of address, telephone
number, or email. A pilotage service provider must notify
the commission in writing of any change in the provider's
physical business address, business mailing address, business
telephone number, or business email. This notice must be
filed at least ten days before the effective date of the change.

NEW SECTION

WAC 480-160-040 Exemptions from rules in chapter
480-160 WAC. The commission may grant an exemption
from the provisions of any rule in this chapter in the same
manner, consistent with the standards, and according to the
procedures set forth in WAC 480-07-110.

NEW SECTION

WAC 480-160-050 Records retention. (1) General
provisions. A pilotage service provider must keep all busi-
ness records and reports for at least three years following the
date those documents are created unless otherwise specified
in these rules or unless a longer retention period is required
by another governmental entity.

(2) A pilotage service provider is deemed in compliance
with the requirements of this section (records retention),
WAC 480-160-060 (reporting requirements), and 480-160-
160 (complaints) if the information required is provided by
an organization of licensed pilots or an employer on the pilot-
age service provider's behalf.

(3) Customer service records. A pilotage service pro-
vider must maintain complete and accurate customer service
records for all customers the provider serves.

(a) A pilotage service provider must keep customer ser-
vice records on file in the provider's general office for at least
three years.

(b) Customer service records must be retained either in a
searchable electronic format, or in alphabetical, service
address, or service route order.

(c) Customer service records must show at least the fol-
lowing information:

(1) The name and service address of the customer;

(i1) The billing address of the customer, if different than
the service address;

(iii) Categories and quantity of pilotage or other services
provided, including extra services provided;

(iv) Information required to provide, on customer
request, a detailed description of the amount billed the cus-
tomer;

(v) Amounts billed;
(vi) Amounts collected; and
(vii) Any balance due.
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NEW SECTION

WAC 480-160-060 Reporting requirements. (1)
Annual reports. An annual report is an end-of-the-year sum-
mary of financial activity that each pilotage service provider
is required to file with the commission.

(a) Each year the commission will make available on the
commission web site an annual report form and instructions
for completing the form.

(b) A pilotage service provider must file a complete and
accurate annual report showing all requested information by
May 1st of the succeeding year. Information provided in the
annual report must be consistent with source documents
maintained at the provider's offices.

(¢) The commission may grant an extension of time to
allow a pilotage service provider to file its annual report after
the May 1st due date if the commission receives a request for
extension before April 15th.

(d) The commission may issue penalty assessments if a
provider fails to file its required annual report by May 1st or
any extended due date the commission has established.

(2) Other reports. The commission may require a pilot-
age service provider to file periodic or other special reports.

NEW SECTION

WAC 480-160-070 Commission compliance policy.
(1) The commission encourages voluntary compliance with
statutes, rules, and commission orders.

(2) The commission will enforce statutes, rules, and
commission orders through:

(a) A program emphasizing education and technical
assistance.

(b) A compliance program including:

(1) Investigation and resolution of complaints;

(i) Economic compliance audits including, but not lim-
ited to, rates, charges, and billing practices; and

(iii)) Cooperative agreements with other agencies to
enable effective enforcement and appropriate use of
resources.

(3) Where necessary to ensure compliance with statutes,
rules, and commission orders, the commission will pursue
administrative actions with the intent of ensuring future com-
pliance, by the violating pilotage service provider including,
but not limited to, warnings, sanctions, or penalty assess-
ments under the provisions of chapter §1.04 RCW.

NEW SECTION

WAC 480-160-080 Fees. The commission will assess
fees to recover the reasonable costs the commission incurs to
establish or amend the tariff rates of Grays Harbor pilotage
district and Puget Sound pilotage district, respectively. The
fees must be included in the respective marine pilotage tariffs
and shall be appropriated from the pilotage account estab-
lished in RCW 88.16.061.

NEW SECTION

WAC 480-160-090 Pilots must charge only approved
rates. No pilotage service provider shall charge, collect, or
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receive, and no person, firm, corporation, or association shall
pay for pilotage or other services performed that is any
greater, less, or in a different amount, directly or indirectly,
than the rates or charges approved by the commission.

NEW SECTION

WAC 480-160-100 Tariffs and rates—General. (1) A
tariff is a publication containing the rates and charges for
pilotage services, including rules that govern how rates and
charges are assessed.

(2) The commission establishes and amends the tariffs
that pilotage service providers serving the Puget Sound pilot-
age district and Grays Harbor pilotage district must use.

(3) All regulated pilotage service providers must comply
with the rates, terms, conditions, and all other requirements in
the applicable tariff.

(4) Any person with a substantial interest may petition
the commission to update or modify the rates, terms, or con-
ditions contained in the applicable marine pilotage district
tariff.

(5) Any proposed changes to the tariff must be provided
using the electronic template the commission provides.

NEW SECTION

WAC 480-160-110 Tariffs—Changes must be identi-
fied. Each change in rates, charges, terms, or conditions in a
tariff must be clearly identified by including the appropriate
code symbol immediately to the left of the material being
changed. Symbols to indicate the type of changes are:

Code
Symbol Used to indicate:

R) Reductions in rates or charges
1) Increases in rates or charges

©) Changes resulting in neither increases nor

decreases
(N) New rates, terms, or conditions
(W) Wording changes

NEW SECTION

WAC 480-160-120 Changing commission-published
tariff—Puget Sound pilotage district. (1) A person with a
substantial interest may petition the commission to modify
the Puget Sound pilotage district tariff, and the commission
may propose tariff changes on its own initiative.

(2) Persons must file their proposed changes electroni-
cally using the commission's records portal.

(3) Proposed changes must:

(a) Be made on the appropriate page(s) of the existing
tariff using the commission's tariff template.

(b) Identify the tariff item to be changed.

(c) Fully describe the proposed change.

(d) State clearly the reason(s) for the proposed change.

(e) Include any information or documents that justify the
proposed change.
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(f) Provide name, title, address, telephone number, and
email address of the person or entity proposing the changes.

(4) If the commission modifies the Puget Sound pilotage
district tariff, the commission will enter an appropriate order.
The order and the modified tariff will state the date on which
the revised rates, terms, or conditions become effective. The
commission will serve a copy of the modified tariff in elec-
tronic format on the Puget Sound pilotage service providers.

NEW SECTION

WAC 480-160-130 Changing commission-published
tariffs—Grays Harbor pilotage district. (1) When the
Grays Harbor pilotage district files a notice of its recom-
mended pilotage service tariff with the commission, it must
include:

(a) The district pilotage budget;

(b) The prior year pilotage financial statement; and

(c) Official notice of the public hearing held on the pro-
posed tariff.

(2) If a person with a substantial interest petitions the
commission to modify the Grays Harbor pilotage district tar-
iff, the person must submit all of the following:

(a) The name of the petitioner;

(b) A description of why the existing tariff is not fair,
just, reasonable, and sufficient;

(c) A description of each proposed change and a brief
statement of the reason for the change;

(d) The dollar and percentage amounts that revenue gen-
erated under the tariff will change if the commission
approves the filing;

(e) The percentage amount that rates will change if
approved by the commission;

(f) A contact person's name, mailing address, telephone
number, and email address;

(g) An electronic copy of the proposed tariff; and

(h) Information demonstrating the petition was submit-
ted to and subsequently rejected by the Port of Grays Harbor.

(3) If the commission modifies the Grays Harbor pilot-
age district tariff, the commission will enter an appropriate
order. The order and the modified tariff will state the date on
which the revised rates, terms, or conditions become effec-
tive. The commission will serve a copy of the modified tariff
electronically on the Grays Harbor pilotage service provid-
ers.

NEW SECTION

WAC 480-160-140 Tariffs—Approval. The commis-
sion's receipt of a filing to modify tariff rates, terms, or con-
ditions does not mean that the proposed modifications are
immediately effective or that the commission approves those
revisions. Petitioners may not implement any proposed tariff
modifications until the commission approves them or until
the modified tariff becomes effective by operation of law.

NEW SECTION

WAC 480-160-150 Tariffs—Suspension by the com-
mission. (1) Upon receiving a complaint or protest concern-
ing rates or charges, or on its own initiative, the commission
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may suspend tariff rates, terms, or conditions as provided in
RCW 81.04.130.

(2) The commission will not take action to suspend a tar-
iff, or any part of a tariff, based on a complaint or protest con-
cerning rates or charges unless the complaint or protest is
filed in compliance with the commission's rules of practice
and procedure in chapter 480-07 WAC.

NEW SECTION

WAC 480-160-160 Complaints—Rates and charges.
(1) Pilotage service provider responsibility.

(a) Complaints from customers. When a pilotage ser-
vice provider receives a complaint from a customer or an
applicant concerning rates or charges, it must:

(i) Acknowledge the complaint;

(i1) Investigate the matter promptly;

(iii) Report the results of the investigation to the com-
plainant;

(iv) Take corrective action, if warranted, as soon as
appropriate under the circumstances;

(v) Inform the complainant that the pilotage service pro-
vider's initial decision may be appealed to a higher level rep-
resentative of the pilotage service provider, if any;

(vi) Inform the complainant, if still dissatisfied after
speaking with the higher level representative, of the commis-
sion's availability for review of the complaint; and

(vii) Provide the complainant with the commission's
mail and email addresses and toll free telephone number.

(b) Complaint referred by commission. When com-
mission consumer protection staff refers an informal com-
plaint regarding rates or charges to the pilotage service pro-
vider, the pilotage service provider must:

(1) Investigate and report the results to the commission
consumer protection staff within two business days (the com-
mission consumer protection staff may grant an extension of
time for responding to the complaint if requested and war-
ranted);

(i) Keep the commission consumer protection staff
informed of progress toward the solution; and

(iii) Inform the commission consumer protection staff of
the final result.

(c) Complaint record. A pilotage service provider must
keep a record of all complaints against it concerning rates or
charges for at least one year. The record of complaints must
be made readily available for commission review. The record
must contain:

(i) The complainant's name and address;

(1) Date and nature of the complaint;

(iii) Action taken; and

(iv) Final result.

(2) Complaints to commission. Applicants, customers,
or their representatives may file with the commission either:

(a) An informal complaint against the pilotage service
provider under the provisions of WAC 480-07-910; or

(b) A formal complaint against the pilotage service pro-
vider under the provisions of WAC 480-07-370.
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PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 7, 2019, 10:59 a.m., effective July 1, 2019]

Effective Date of Rule: July 1, 2019.

Purpose: The agency is revising these sections to clarify
coverage and authorization criteria, as well as requirements
for limitation extensions. The agency is also revising this sec-
tion to update limited and comprehensive treatment payment
methodology to facilitate more timely payments to providers.

Citation of Rules Affected by this Order: Amending
WAC 182-535A-0040 and 182-535A-0060.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 19-07-050 on March
15,2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: May 7, 2019.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 17-20-097,
filed 10/3/17, effective 11/3/17)

WAC 182-535A-0040 Orthodontic treatment and
orthodontic-related services—Covered, noncovered, and
limitations to coverage. Coverage and authorization of cov-
ered services is subject to the requirements and limitations in
this chapter and other applicable WAC.

.(1) ((Subjeet-to-the hmitations—n-thisseetionand-other

apphieable- WAC;)) The medicaid agency covers orthodontic
treatment and orthodontic-related services for a client who

has one of the medical conditions listed in (a) and (b) of this
subsection. Treatment and follow-up care must be performed
only by an orthodontist or agency-recognized craniofacial
team ((and-de-notrequireprier-autherization)).

(a) Cleft lip and palate, cleft palate, or cleft lip with alve-
olar process involvement.

(b) The following craniofacial anomalies including, but
not limited to:

(1) Hemifacial microsomia;

(i1) Craniosynostosis syndromes;

(iii) Cleidocranial dental dysplasia;

(iv) Arthrogryposis;
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(v) Marfan syndrome;

(vi) Treacher Collins syndrome;
(vii) Ectodermal dysplasia; or
(viii) Achondroplasia.

. (2) ((Sﬁbjeet—te—pﬁe%amheﬁzaﬁeﬂ—feqwfemeﬂts—aﬂd—the

ageney-eovers)) The agency authorizes orthodontic treatment
and orthodontic-related services ((fex)) when the following
criteria are met:

(a) Severe malocclusions with a Washington Modified
Handicapping Labiolingual Deviation (HLD) Index Score of

twenty-five or higher((—Fhe-ageney-determines—thefinal
HED-Index-Seore-based-on-decumentation-submitted-by-the

provider)) as determined by the agency:
(b) The client has established caries control; and

(c) The client has established plaque control.

(3) The agency may cover orthodontic treatment for den-
tal malocclusions other than those listed in subsections (1)
and (2) of this section on a case-by-case basis and when prior
authorized. The agency determines medical necessity based
on documentation submitted by the provider.

(4) The agency does not cover the following orthodontic
treatment or orthodontic-related services:

(a) Orthodontic treatment for cosmetic purposes;

(b) Orthodontic treatment that is not medically necessary
(as defined in WAC 182-500-0070);

(¢) Orthodontic treatment provided out-of-state, except
as stated in WAC 182-501-0180 (see also WAC 182-501-
0175 for medical care provided in bordering cities);

(d) Orthodontic treatment and orthodontic-related ser-
vices that do not meet the requirements of this section or
other applicable WAC; or

(e) Case studies that do not include a definitive ortho-
dontic treatment plan.

(5) The agency covers the following orthodontic treat-
ment and orthodontic-related services with prior authoriza-
tion((;-subjeet-to-thefolowing limitations{providers-must
bill-for theseservices-aceording to- WACH82-535A-0060):

)P o radi e (X ] Y
essary-

5))) when medically necessary:

(a) Interceptive orthodontic treatment((;-when-medieally
neeessary)).
((€e))) (b) Limited orthodontic treatment((;—when-meei-

€4))). The agency may approve limited orthodontic treat-
ment for treatment of a single impacted tooth.
(c) Comprehensive full orthodontic treatment on adoles-

cent dentition((;-when—medieally neeessary—The-treatment
must-be-completed-withinthirty menthsfrom-the-date-of the
original-appliance-placement)) (see subsection (((A)) (8)(a)

of this section for information on limitation extensions).

.(( . . . i .
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{e)-Othermedicallyneeessary)) (d) Case study.
(e) Other orthodontic treatment ((and—erthedentie-

related-serviees)) subject to review for medical necessity as
determined by the agency.

(6) The ((treatment—must-meet—industry—standards—and
cottee tl.xs f,mnse Hesue- FeAtMERtIS GISContHiuec 15)1151 °
comple foR;-ortreatment-ovjectives are ,HE OOtatnee .51.5”
; Ttmimf HoR-fTSt EI.E kift. " thli cient's “EET Eiif‘}“ﬂﬂ]ig
treatment goals-were net-achieved:

H)) agency covers the following orthodontic-related
services with prior authorization when medically necessary:

(a) Clinical oral evaluations according to WAC 182-535-
1080

(b) Cephalometric films that are of diagnostic quality,
dated, and labeled with the client's name.

(c) Replacement retainer.

(d) Orthodontic appliance removal as a stand-alone ser-
vice only when:

(i) The client's appliance was placed by a different pro-
vider or dental clinic; and

(ii) The provider has not furnished any other orthodontic
treatment or orthodontic-related services to the client.

(7) The treatment must meet industry standards and cor-
rect the medical issue. If treatment is discontinued prior to
completion, or treatment objectives are not achieved, the pro-
vider must:

(a) Keep clear documentation in the client's record
explaining why treatment was discontinued or not completed,
or why treatment goals were not achieved.

(b) Notify the agency.

(8) The agency evaluates a request for orthodontic treat-
ment or orthodontic-related services:

(a) That are in excess of the limitations or restrictions
listed in this section, according to WAC 182-501-0169; and

(b) That are listed as noncovered according to WAC
182-501-0160.

((68))) (9) The agency reviews requests for orthodontic
treatment or orthodontic-related services for clients who are

eligible for services under the EPSDT program according to
the provisions of WAC 182-534-0100.

AMENDATORY SECTION (Amending WSR 17-20-097,
filed 10/3/17, effective 11/3/17)

WAC 182-535A-0060 Orthodontic treatment and
orthodontic-related services—Payment. (1) The medicaid
agency pays providers for furnishing covered orthodontic
treatment and orthodontic-related services described in WAC
182-535A-0040 according to this section and other applica-
ble WAC.

(2) ((Fhe-ageney—econsiders—that)) A provider who fur-
nishes covered orthodontic treatment and orthodontic-related
services to an eligible client accepts the agency's fees as pub-
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lished in the agency's fee schedules according to WAC 182-
502-0010.

(3) ((Fhe-ageneyrequires-aproviderte)) Providers must
deliver services and procedures that are of acceptable quality
to the agency. The agency may recoup payment for services
((that-are)) determined to be below the standard of care or of
an unacceptable product quality.

(4) Interceptive orthodontic treatment. The agency
pays for interceptive orthodontic treatment on primary or
transitional dentition in one payment that includes all profes-
sional fees, laboratory costs, and required follow-up.

(5) Limited orthodontic treatment. The agency pays
for limited orthodontic treatment on transitional or adolescent
dentition as follows:

(a) The first three months of treatment starts on the date
the initial appliance is placed and includes active treatment
for the first three months. The provider must bill the agency
with the date of service that the initial appliance is placed.

(b) The agency's initial payment includes:

(1) The replacement of brackets and lost or broken ortho-
dontic appliances;

(i1) Appliance removal;

(iii) The initial ((and—the—firstreplacement)) retainer
fee((s-withinthe-first six-menths-after debanding)); and

(iv) The final records (photos, a panoramic X-ray, a
cephalometric film, and final trimmed study models).

(c) Continuing follow-up treatment must be billed ((after
each-three-month-treatment-interval during thetreatment)) as
periodic orthodontic treatment visits.

(i) Payments are allowed once every six weeks during
treatment, beginning three months after the initial appliance
placement.

((€y)) (i1) Payment for t treatment provided ((after—fwel*e
)) in addition to

the six periodic orthodontic treatment visits requires a limita-
tion extension. See WAC 182-535A-0040(8).

(iii) If treatment is discontinued or treatment objectives
are not achieved, providers must notify the agency. See WAC
182-535A-0040(7).

(6) Comprehensive full orthodontic treatment. The
agency pays for comprehensive full orthodontic treatment on
adolescent dentition as follows:

(a) The first ((six)) three months of treatment starts the
date the initial appliance is placed and includes active treat-
ment for the first ((six)) three months. The provider must bill
the agency with the date of service that the initial appliance is
placed.

(b) The agency's initial payment includes:

(1) The replacement of brackets and lost or broken ortho-
dontic appliances;

(i1) Appliance removal;

(iii)) The initial ((and—the—first—replacement)) retainer
fee((s-within-six-months-after- debanding)); and

(iv) The final records (photos, a panoramic X-ray, a
cephalometric film, and final trimmed study models).

(¢) Continuing follow-up treatment must be billed ((after
menth-interval-beginningsix)) as periodic orthodontic treat-

ment visits.
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(i) Payments are allowed once every six weeks during
treatment, beginning three months after the initial appliance
placement.

((€))) (ii) Payment for t treatment pr0V1ded ((afterthirty

)) in addition to
the fourteen periodic orthodontic treatment visits requires a
limitation extension. See WAC 182-535A-0040(8).

(iii) If treatment is discontinued or treatment objectives
are not achieved, providers must notify the agency. See WAC
182-535A-0040(7).

(7) Case study. The agency pays for a case study, which
includes:

(a) Preparation of comprehensive diagnostic records
(additional photos, study casts, cephalometric examination
film and panoramic film);

(b) Formation of diagnosis and treatment plan from such
records; and

(c) Formal case conference.

(8) Payment for orthodontic treatment and orthodontic-
related services is based on the agency's published fee sched-
ule.

((68))) (9) Orthodontic providers who are in agency-des-
ignated bordering cities must:

(a) Meet the licensure requirements of their state; and

(b) Meet the same criteria for payment as in-state provid-
ers, including the requirements to contract with the agency.

((9Y)) (10) If the client's eligibility for orthodontic treat-
ment under WAC 182-535A-0020 ends before the conclusion
of the orthodontic treatment, payment for any remaining
treatment is the client's responsibility. The agency does not
pay for these services.

((HAny)) (11) The agency does not pay for orthodon-
tic treatment provided after the client's twenty-first birthday

((wilnet-bepaidfor by the-ageney-and-will become the-eli-
ent'sfinanetal responstbility:

1)). Payment for treatment that continues after the cli-
ent's twenty-first birthday is the responsibility of the client.

(12) The client is responsible for payment of any ortho-
dontic service or treatment received during any period of
medicaid ineligibility, even if the treatment was started when
the client was eligible((—Fhe-ageney-doesnot-pay-for-these
serviees)).

((H2))) (13) See WAC 182-502-0160 and 182-501-0200
for when a provider or a client is responsible to pay for a cov-
ered service.

WSR 19-11-046
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed May 10, 2019, 1:21 p.m., effective June 10, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The University of Washington is making
changes in order to update terminology regarding current
modes of transportation and advancement in parking technol-
ogy (i.e., automatic license plate recognition and virtual per-
mit parking) traveling to/from campus. It is also updating
information to reflect current practices regarding parking and
parking related products, systems and privileges, parking
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fees, citations, violation categories, fines, immobilization and
impoundment, and related appeals.

Citation of Rules Affected by this Order: New WAC
478-116-126 and 478-116-127; repealing WAC 478-116-
415; and amending WAC 478-116-020, 478-116-022, 478-
116-024,478-116-111,478-116-112,478-116-114,478-116-
118,478-116-122,478-116-124, 478-116-131, 478-116-135,
478-116-155,478-116-191,478-116-193, 478-116-195, 478-
116-197,478-116-199, 478-116-221, 478-116-242,478-116-
301,478-116-315,478-116-321, 478-116-325, 478-116-331,
478-116-335,478-116-351,478-116-361,478-116-365, 478-
116-371, and 478-116-405.

Statutory Authority for Adoption: RCW 28B.10.560 and
28B.20.130.

Adopted under notice filed as WSR 19-06-065 on March
5,2019.

Changes Other than Editing from Proposed to Adopted
Version: The university changed the proposed version of
WAC 478-116-024(18), defining motor scooter. The adopted
version reads, "A light two-wheeled or three-wheeled open
motor vehicle with a step-through frame on which the driver
sits over an enclosed engine with legs together and feet rest-
ing on a floorboard." The change from the proposed version
to the adopted version is underlined. The university made this
change to align its WAC with anticipated future changes to
RCW 46.04.336.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 2, Amended 30, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, Amended
30, Repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 9, 2019.

Barbara Lechtanski, Director
University Policy and Rules Office

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-020 Objectives of parking and traffic
rules. The objectives of these rules are:

(1) To regulate, protect, and control pedestrian and
vehicular traffic on the campus of the university;

(2) To ((assure)) ensure access at all times for emergency
vehicles and equipment;

(3) To minimize traffic disturbances;

(4) To facilitate the operations of the university by
((assuring)) ensuring access to its vehicles;
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(5) To (¢ '
i i )) maximize the use of the limited
campus parking resource;
(6) To protect state property; and
(7) To encourage and support travel to the campus by
means other than single occupancy vehicle (SOV).

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-022 Knowledge of parking and traffic
rules. It is the responsibility of all individuals parking or
operating a vehicle on the campus to read, understand, and
comply with these rules. Lack of knowledge of these rules
shall not be grounds for the dismissal of any citation for a vio-
lation of the parking or traffic rules.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-024 Definitions. (1) Authorized agent.
An entity or individual authorized by the director of transpor-
tation services to facilitate services provided by the depart-
ment.

(2) Automatic license plate recognition. (Also referred

to as ALPR.) A system which automatically captures an
image of a vehicle's license plate to assist in streamlined
enforcement of parking by authorized agents.

(3) Automatic vehicle identification. (Also referred to
as AVI.) A system to support vehicle access control and vehi-
cle identification.

(4) Bicycle. ((Any-deviee-defined-as-abieyeleinechapter
46-:04RCW-

3))) A device with two or three wheels, a saddle, fully
operative pedals propelled solely by human power.

(5) Campus. The University of Washington, Seattle, and
those lands and leased facilities of the university within
UWPD jurisdiction and where parking is managed by trans-
portation services.

((4)) (6) Disabili

(7) Disability zone/area. A parking zone designated for
exclusive use by persons with a disability and identified with
a sign bearing the associated international symbol.

(8) Electric-assisted bicycle (class 1. 2. and 3). A bicy-
cle with two or three wheels, a saddle, fully operative pedals
for human propulsion, and an electric motor. The electric-
assisted bicycle's electric motor must have a power output of
no more than seven hundred fifty watts. The electric-assisted
bicycle must meet the requirements of one of the following
three classifications:

(a) Class 1: The motor provides assistance only when the
rider is pedaling and ceases to provide assistance when the
bicycle reaches the speed of twenty miles per hour;

(b) Class 2: The motor may be used exclusively to propel
the bicycle and is not capable of providing assistance when
the bicycle reaches the speed of twenty miles per hour; or

(c) Class 3: The motor provides assistance only when the
rider is pedaling and ceases to provide assistance when the
bicycle reaches the speed of twenty-eight miles per hour and
is equipped with a speedometer.

arking. See "persons with disabil-
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(9) Electric scooter. A stand-up motor vehicle consist-
ing of a footboard mounted on two wheels and a long steering
handle, propelled by an electric motor.

(10) Fee. ((A)) The charge for the use of services pro-
vided and facilities managed by transportation services.

() mpeundment—The removal-of the—vehiclete—=
eilitveitherl hotized A ;
services-or UWPD-

€6))) (11) Fine. The charge associated with a parking
citation.

(12) Immobilization. The attachment of a ((metal))
device to a ((wheel-efa)) parked car, motorcycle, bicycle,
electric-assisted bicycle, motor scooter, or electric scooter so
that the vehicle cannot be moved.

((6)) (13) Impoundment. The removal of the vehicle,
bicycle, electric-assisted bicycle, or electric scooter to a stor-
age facility either by an authorized agent of transportation
services or UWPD.

(14) Load zone. A stall or area signed for loading and
unloading purposes, adjacent to a facility or loading dock, or

in a parking area or lot.
(15) Meter. ((A—single—fixed-devieethatregisters—and

eoleetspayment-for-the-length-ef time-a-vehicle-oceupiesa

) . . ot

51lﬁg1.e p]aﬂaﬁg. s’paee. 7x ﬁliem d.s.ss not pfs.dt*se ateceipt
8y Metereyelesand-seooterss)) Sce "parking meter."

(16) Mobile pavment. Payment service performed from
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or time provided on a permit((;-meter)) issuance system

including, but not limited to, a permit, parking meter, mobile
device, or permit-issuance machine.

((#3))) (24) Park/parking. Refers to the placement or

standing of a motorized vehicle or a nonmotorized vehicle,
with or without a driver in attendance, and with or without the
engine running.

(25) Parking citation. The notice of a parking violation.

(26) Parking credential. See parking product.

(27) Parking meter. (Also referred to as a meter.) A sin-
gle fixed device that registers and collects payment for a
specified length of time for a vehicle to occupy a single park-
ing space. A parking meter does not produce a receipt. A
parking meter is not a permit-issuance machine.

(28) Parking product. A product issued by transporta-
tion services to manage motorized and nonmotorized access
to ((the)) university parking. Parking products include, but
are not limited to, permits, virtual permits, access to bicycle
lockers and other bicycle parking facilities, and parking
access cards.

((E4)) (29) Parking space. A space for parking one
motor vehicle designated by lines painted on either side of the
space, and/or a wheel stop positioned in the front of the
space, and/or a sign or signs, or other markings.

((5))) (30) Parking system. A parking management
system that includes parking related products and technolo-
gies. This includes, but is not limited to, web-based and

or via a mobile device.

(17) Motorcycle. Motor vehicle((s)) designed to travel
with not more than three wheels in contact with the ground,
on which the driver rides astride the motor unit or power train
and which is designed to be steered with a handle bar. ((Eer
the-purpeses-of-these-rules; motereyeles; moterized-bieyeles
E*Eh. Eliﬂglﬁ edal ESSiSI te E] cloe tflls hsjf.lis A lsl “0 E;ifs ”El
parkingrules-controling-othermetor-vehieles:

9))) (18) Motor scooter. A light two-wheeled or three-

wheeled open motor vehicle with a step-through frame on
which the driver sits over an enclosed engine with legs
together and feet resting on a floorboard.

(19) Motor vehicle. An automobile, truck, motorcycle,
motor scooter, or electric-assisted bicycle that is assisted by
an engine or other mechanism, or a vehicle without motor
power designed to be drawn or used in conjunction with the
aforementioned vehicles including, but not limited to, trail-

ers, travel trailers, and campers. ((Jraddition;—any-bieyele
bievel I hie} gl g hic ol

9))) (20) Nonmotorized vehicle. A device other than a
motor vehicle used to transport persons((;)) including, but not
limited to, bicycles, skateboards, in-line skates, and roller
skates.

(1)) (21) No parking zone/area. Any area not spe-

cifically marked and/or signed and designed for parking.
(22) Operator or driver. Every person who drives or is

in actual physical control of a motor vehicle or nonmotorized
vehicle.

((€2)) (23) Overtime parking. The occupation by a
vehicle of a time-limited space beyond the posted time limit
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online technologies to purchase virtual products, enforce

parking permits, issue parking citations, and the administra-
tion of parking citation payments and appeals.

(31) Permit. A document approved by and/or issued by
transportation services that when properly displayed autho-
rizes a person to park.

((6))) (32) Permit-issuance machine. A transporta-
tion services deployed and managed machine that issues
physical or virtual permits for designated spaces. A permit-
issuance machine is not a parking meter.

(D)) (33) Persons with disability. For the purposes

of this chapter, persons with disability refers to a person who
meets one or more of the criteria of RCW 46.19.010(1) for
the issuance of a state disability permit. A vehicle displaying
a validly issued state department of transportation disability
placard or a valid disability parking permit initiated through
the University of Washington disability office shall be per-
mitted to park in designated disability parking spaces, subject
to payment of all applicable parking fees.

(34) Registered owner. The person who has the lawful
right of possession of a vehicle most recently recorded with
any state department of licensing.

((:8))) (35) Roller skate/in-line skate. A device used
to attach wheels to the foot or feet of a person.

((H9))) (36) Scooter. A nonmotorized vehicle consist-
ing of a footboard mounted on two wheels and a long steering
handle, propelled by resting one foot on the footboard and
pushing the other against the ground.

(37) Skateboard. Any oblong board of whatever com-
position, with a pair of wheels at each end, which may be rid-
den by a person.
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((20))) (38) Traffic. The movement of motorized vehi-
cles, nonmotorized vehicles, and pedestrians in an area or
along a street as is defined in chapter 46.04 RCW.

(D)) (39) Transportation services. The university
department that manages and maintains University of Wash-
ington vehicles and shuttles, promotes alternate commute
options, manages and maintains parking facilities, issues
parking products, issues citations, processes citation appeals,
and collects fees and fines.

((22))) (40) University. The University of Washington,
Seattle, and collectively those responsible for its control and
operation.

((23))) (41) UWPD. University of Washington police
department.

((4) Vehiele: ed red vehicle.

25))) (42) Visitor. A person who is neither an employee
nor a student of the university. May also pertain to an
employee or student who has not purchased a long-term
product.

((26Y)) (43) Virtual permit. A permit stored within a
permit-issuance machine or permitting system that authorizes
a person to park in a designated space. Virtual permits are
valid for a space through the date or time ((stered-in—the
maehine)) recorded in the permit system.

AMENDATORY SECTION (Amending WSR 12-03-038,
filed 1/9/12, effective 2/9/12)

WAC 478-116-111 Permit required for all motorized
vehicles parked on campus. Except as provided in WAC
478-116-112 and 478-116-155, no person shall park or leave
any motorized vehicle, whether attended or unattended, upon
the campus unless the person first purchases a valid permit
from transportation services or a transportation services per-
mit-issuance machine. Permission to park on campus shall be
shown by display of a valid permit in accordance with WAC
478-116-122.

(1) A valid permit is:
(a) A current, physical vehicle permit issued by an autho-
rized agent or permit-issuance machine or system designated

by transportation services and displayed in accordance with
WAC 478-116-122;

(b) A temporary physical permit issued by an authorized
agent or permit-issuance machine designated by transporta-
tion services. Temporary permits are valid through the date or
time of the permit; or

(c) A virtual permit that is stored within a permit-issu-
ance machine or system for designated spaces. Virtual per-
mits are valid for a specific space through the date or time
stored in the machine or system and((;)) if applicable, listed
on the customer receipt.

(2) Parking permits are not transferable, except as pro-
vided in WAC 478-116-114.

(3) Transportation services reserves the right to refuse to
issue parking permits.

(4) The university may allow persons without permits to
drive through the campus without parking.
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AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-112 Visitor parking for motorized
vehicles. (1) No permit or payment shall be required for pub-
lic safety and emergency vehicles while performing emer-
gency services.

(2) Permits and payment of fees are required for all visi-
tors parking on campus, unless exempted by transportation
services((Y)) policy or state and local law.

(3) University departments may pay for all or part of the
permit fee for their official visitors and guests.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-114 Transfer of permits limited. (1)
Permits may be transferred between motor vehicles regis-
tered with transportation services for that individual per-
mit((;)) but may not be transferred to a third party to be used
in an unregistered vehicle. The transfer of a permit by any
unauthorized means including, but not limited to, resale or
lending, is prohibited.

(2) Permits are not ((transferrable)) transferable between
parking areas, unless authorized by transportation services.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-118 Responsibility of person to whom
the permit is issued. (1) The person(s) to whom a permit is
issued is responsible for paying for the permit until the permit
expires or is returned to transportation services((;)) unless
stated otherwise in these rules. All associated outstanding
fees must be satisfactorily settled before a parking permit
may be issued, reissued, or renewed.

(2) Permit holders shall provide transportation services
with the license plate numbers of any vehicles they intend to
use with a permit.

(3) The person(s) to whom a permit is issued is responsi-
ble for any violations of this chapter associated with a vehicle
to which the permit is affixed and/or registered pursuant to
WAC 478-116-341 up to the date and time the permit expires
or is reported lost or stolen.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-122 Display of permits. (1) ((RPermits))
Parking permits that are required to be displayed shall be
prominently displayed ((and-be)) so that they are fully visible
from the exterior of the vehicle ((errecerdedinapermit-issta-
anee-machine-asrequired by-transpertation-serviees)).

(2) Instructions on how to properly display permits will
be provided by transportation services and permit-issuance
machines and permit systems at the time of sale and/or on the
transportation services' web site.
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AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-124 Parking fees. Fees for parking and
the effective date thereof shall be submitted to the board of
regents for approval by motion. Prior to approval by the
board of regents, the university shall, after notice, hold a
hearing on the proposed schedule. The hearing shall be open
to the public, and shall be presided over by a presiding officer
who shall prepare a memorandum for consideration by the
university, summarizing the contents of the presentations
made at the hearing. Approved fee schedules shall be avail-

able ((in-thelobby-eftheuniversitytransportation—<center
and)) on the University of Washington web site.

NEW SECTION

WAC 478-116-126 Parking fines. Fines for parking
citations and the effective date thereof shall be submitted to
the board of regents for approval by motion. Prior to approval
by the board of regents, the university shall, after notice, hold
a hearing on the proposed schedule. The hearing shall be
open to the public, and shall be presided over by a presiding
officer who shall prepare a memorandum for consideration
by the university, summarizing the contents of the presenta-
tions made at the hearing. Approved fine schedules shall be
on the University of Washington web site.

NEW SECTION

WAC 478-116-127 Parking fines—Transitory provi-
sion. Until such time as new fine schedules are approved pur-
suant to WAC 478-116-126 the fine schedule set forth in pre-
vious WAC 478-116-325 and 478-116-331 as posted on the
University of Washington transportation services web site
shall remain in effect.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-131 ((Speeial)) Events parking and lot
closures. (1) During ((speel-a%—eveﬂts—eausmg—&d&&e&al—ef
heavytraffie)) events, the university may impose additional
traffic and parking restrictions per WAC 478-116-035.

(2) The university reserves the right to close any campus
parking area it deems necessary for maintenance, safety,
events, construction, or to meet special needs. Transportation
services will, to the extent practical, provide notice to users
and suitable alternatives for affected permit holders.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-135 Parking within designated spaces.
(1) No motor vehicle shall be parked on the campus except in
areas designated by transportation services as parking areas,
unless authorized by transportation services, or in emergency
situations, by UWPD.

(2) No person shall stop, stand, or park any motor vehi-
cle so as to create a safety hazard, obstruct traffic along or
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upon any street, or obstruct pedestrian movement along any
plaza, path, or sidewalk.

(3) No motor vehicle shall be parked so as to occupy any
portion of more than one parking space as designated within
the parking area((;)) unless authorized by transportation ser-
vices. The fact that other motor vehicles may have been so
parked as to require the vehicle to occupy a portion of more
than one space or stall shall not excuse a violation of this sec-
tion.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-155 Parking regulated by a parking
meter or permit-issuance machine. (1) Notwithstanding
display of a valid permit to park in other parking areas/lots on
campus, any motor vehicle which occupies a metered space is
subject to payment of the parking meter fee and subject to the

posted time limits. ((Meter-vehieles-displaying-a-disability
permit-or-Heenseplate-issued-by-thestate-department-of

(2) Notwithstanding the display of a valid permit to park
in other parking area/lots on campus, any motor vehicle
which occupies a space requiring a space-specific permit
((admhais%efed)) issued by a permit-issuance machine or sys-
tem is subject to payment of ((&)) the applicable permit fee

and the ((pested)) specified time limits. ((Vehieles-displaying
a-disabthity permit-or Heense-plate-issued-by-thestate-depart-

ment-of Hieensing shall-notbe-subjeetto-paymentof-fees
when pa]ﬂ.ﬁd frarspace ‘;.})*)*Eh isestricted-asto-thedength-of

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-191 Regulatory signs, markings, bar-
ricades, etc. (1) The university may install/erect permanent
or temporary signs, barricades, paint marks, and other struc-
tures or directions upon the streets, curbs, and parking areas
within the campus. Drivers of motorized and nonmotorized
vehicles shall obey the signs, barricades, structures, mark-
ings, and directions. Drivers of motorized and nonmotorized
vehicles shall comply with directions given to them by autho-
rized agents of transportation services and UWPD in the con-
trol and regulation of traffic, in the assignment of parking
spaces, and in the collection of parking fees.

(2) No one without authorization from transportation
services or UWPD shall move, deface, install/erect, or in any
way change a sign, barricade, structure, marking, or direction
that regulates traffic or parking.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-193 Prohibited parking area(s). (1) No
motor vehicle shall be parked at any place where official
signs, curbs, and/or ground markings prohibit parking such
as, but not limited to, "tow zone," "fire zone," "prohibited," or
"no parking."
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(2) No motor vehicle shall be parked within fifteen feet
of a fire hydrant.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-195 Prohibited parking—Space des-
ignated ((as)) for disability ((ex-wheelehair)). No ((meter))
motorized vehicle or nonmotorized vehicle shall be parked in
a disability ((er-wheelehair)) space or lot without an appro-
priate permit.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-197 Motorcycle((-mepeds)) and
motor scooter((-and-meterized-bieyele)) parking. (1))
Motorcycles((5)) and motor scooters((-mepeds;—and-motor-
ized-bieyeles-powered-or-assisted-by-combustible-engines))

are considered motor vehicles and subject to all parking rules.
These vehicles shall not be permitted to park on pathways,
sidewalks, authorized bicycle racks, or storage facilities,
pedestrian areas, or in buildings.

() Metoreyeles;—secooters,—mopeds;—and—meotorized
bievel ] - ctod 1 bustib] )

Hiit))

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-199 Bicycle, electric-assisted bicycle

and electric scooter parking. (1) Bicycles ((and-bieyeles
assisted-by-eleetrie-metors)), clectric-assisted bicycles, and
electric scooters shall be parked only in bicycle racks or des-
ignated bicycle parking facilities. ((AH-bieyele-owners—are
encouraged-to-seeure-theirbieyeles—with-aseeunreloek:))

Without limiting the generality of the foregoing, at no time
shall a bicycle, electric-assisted bicycle, or electric scooter be
parked:

(a) In a building, except where bicycle storage rooms are
provided;
(b) Near a building exit;

(c) On a path or sidewalk unless attached to a university
bike rack;

(d) In planted areas; or

(e) Chained or otherwise secured to trees, lamp stan-
dards, railings, garbage receptacles, fencing, or sign posts.

(2) Bicycle racks in campus areas are for parking and
shall not be used for overnight storage, except for those racks
adjacent to residence halls, which may be used for storage
when the owner/operator is a current resident of that hall.
Bicycle lockers ((i)) on campus are to be used for bicycle
parking and may not be used for overnight storage of a bicy-
cle. Bicycle houses on campus are to be used for bicycle
parking and may not be used for overnight storage of a bicy-
cle.
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AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-221 Use of motorcycles, ((mopedss))
motor scooters, electric-assisted bicycles. and electric
scooters((-and-meotorized-bieyeles)). (1) Motorcycles,
motor scooters, ((mepeds;and-meoterized)) and class 3 elec-

tric-assisted bicycles powered or assisted by combustible
engines or engaged electric motors are considered motor
vehicles and subject to all traffic rules. These vehicles shall
not be permitted on paths, sidewalks, authorized bicycle or
pedestrian areas, or in buildings.

se}ely—fhr-e&gh—hmﬁ&ﬂ—ped-ahﬂg—)) Class 1 and 2 electrlc-

assisted bicycles are subject to all of the restrictions set forth
in WAC 478-116-232 relating to the use of bicycles.

(3) Electric scooters are permitted on campus paths
where bicycles are permitted to travel with the exception of
sidewalks, unless there is no alternative for an electric scooter
to travel over a sidewalk as part of a bicycle or pedestrian
path. It shall be a violation of this section for any electric
scooter rider to fail to yield to pedestrians or to ride an elec-
tric scooter on paths, sidewalks, or streets where signs indi-
cate it is prohibited. An audible signal or warning must be
given by the electric scooter rider whenever there is any
appreciable risk of injury to a pedestrian not otherwise aware
of the presence of the electric scooter.

(4) Class 1 and 2 electric-assisted bicycles and electric
scooters operated on paths, sidewalks, and roadways shall be
subject to all relevant state statutes regulating class 1 and 2
bicycle and electric scooter use. Violation of those statutes
shall be considered a violation of this section.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-242 Use of skateboards. Skateboard
use in pedestrian areas including, but not limited to, walk-
ways, ramps, concourses, and plazas (such as "Red Square"),
and on internal university streets and loading areas on the
campus, is restricted solely to transporting an individual from
one campus destination to another. Any recreational, athletic,
or other ((exhibitienal)) exhibitioner use of skateboards unre-
lated to transportation is strictly prohibited, unless expressly
approved in advance by the appropriate committee on the use
of university facilities, pursuant to chapter 478-136 WAC.
The use of skateboards for any purpose within parking lots or
parking garages is strictly prohibited.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-301 Issuance of parking and traffic
citations. (1) Upon probable cause to believe that a violation
of this chapter related to motorized vehicle parking has
occurred, an authorized agent of transportation services may
issue a parking citation setting forth the date, approximate
time, locality, nature of the violation, identifiable characteris-
tics of the vehicle if applicable, and the amount of the fine(s).
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(2) Upon probable cause to believe that a violation
related to parking, traffic, or nonmotorized vehicles has
occurred, UWPD may issue a citation setting forth the date,
approximate time, locality, nature of violation, identifiable
characteristics of the vehicle if applicable, and amount of the
fine(s).

(3) The following information shall accompany and/or
be printed on the citation:

(a) The violation fine and instructions for payment; and

(b) Instruction for contesting the citation, including
where to obtain and submit petitions.

(4) The citation shall be served on the person responsible
for the violation by:

(a) Attaching a copy of the citation to the vehicle
allegedly involved in the violation; and

(b) Mailing a copy of the citation to the registered owner;
or

(c) Serving a copy of the citation personally to the person
responsible.

(5) Failure to pay fines or contest the citation within the
time specified in these rules can result in a late payment fee
as set forth in WAC 478-116-335.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-315 Parking product revocations.
Parking products issued by the university are the property of
the university, and may be recalled or revoked by the univer-
sity for any of the following reasons:

(1) When the purposes for which the parking product
was issued changes or no longer exists;

(2) When an unauthorized individual uses the parking
product;
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(3) Falsification on a parking product application;
(4) Nonpayment of fees and/or fines;

(5) ((Reeetving—over—eight—eitations—within—a—calendar
yeat;

£6))) Counterfeiting or altering of parking products; or

() (6) Failure to comply with a final adjudicated
decision of transportation services.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-321 Use of recalled, revoked, lost, sto-
len, or forged/altered permits prohibited. (1) Vehicles dis-
playing parking products that have been recalled, revoked,
forged, altered, or reported lost or stolen will be subject to a
citation and ((immebilizatien-erimpeoundment)) may be
immobilized or impounded on sight. Parking products that
have been revoked, recalled, or reported lost or stolen must
be returned to transportation services or an authorized agent
of transportation services before the vehicle will be released.

(2) Purchasing a parking product from a party other than
transportation services or a lawful designee((5)) shall not con-
stitute an excuse or defense for violating this section.

(3) Parties using parking products that have been
recalled, revoked, forged, altered, or reported lost or stolen
shall be subject to a serious violation per WAC 478-116-325,
and((5)) in addition, will be responsible for paying the cost of
an equivalent permit fee from the date the permit was
revoked, recalled, or reported lost or stolen to the date the
permit expired or was returned to transportation services.

(4) Any unpaid fines for a violation of the rules in chap-
ter 478-116 WAC will be deducted from any refunds result-
ing from the revocation of parking products.

AMENDATORY SECTION (Amending WSR 12-03-038, filed 1/9/12, effective 2/9/12)
WAC 478-116-325 Motor vehicle ((fine-sehedule)) violation types by category. The following ((sehedule-effinesfer))

offense categories and applicable violations of the rules listed below is hereby established.

Fineit Citati
Maxi i Paid Within20

(O c CitationFi CalendarD leableMiolat
Parki deof . H it see WAC 478
Ho-H4:
i 1 . see WAC 478116 ’
478-H6-H2-and-478-16-155:
Oececupying-more-than-one-space,see WAC478-H6-135;
ol olati this el .
478-+H6-135:
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Fineit Citati
M o Paid Within20
(O c CitationFi CalendarD leableMiolat
WAL 478 6-135-478H6-191-478-H6-193—and-478-
He6-197
S $300-00 $250-00 . Disabili heotchai rolations, :
195;
uets;see- WAC478-116-321
Late PaymentFee Maximum-Cita- NA Penaltyfor fatlure-to-payfine;respond;-ercomply-with-final-
o Fi toisi the eitation heati h ithin time Limits,
$25-00 WACATEAH6-304))
Offense Offense
Category Applicable Violations Category Applicable Violations
Minor Permit not registered to vehicle, see All other violations of this chapter.
WAC 478-116-114; Major Obstructing traffic or pedestrian move-
Parking outside of area assigned by ments, sece WAC 478-116-135;
permit, see WAC 478-116-114; Parking in restricted, prohibited, or
Improper display of permit, see WAC nonparking areas. see WAC 478-116-
478-116-122. 135.478-116-191,478-116-193, and
478-116-197.
General No valid permit displayed., no valid - ——— - —
permit for space or parking without Serious Disability/wheelchair space violations,
making payment, see WAC 478-116- see WAC 478-116-195;
111,478-116-112, and 478-116-155; Use of revoked, stolen, forged. or
Occupying more than one space, see altered parking products, see WAC
WAC 478-116-135: 478-116-321.
Parking at expired meter. see WAC Late Payment Fee | Penalty for failure to pay fine, respond,
478-116-155: or comply with final decision of the
Overti e WAC 478-116 citation hearing office within time lim-
Overtime parking, see WAL 4/6-116- .
" 7V5‘°' 1me parking. see its. see WAC 478-116-301.

AMENDATORY SECTION (Amending WSR 11-13-058, filed 6/14/11, effective 8/8/11)

WAC 478-116-331 Nonmotorized vehicle ((fine-sehedule)) violation types by category. The following ((sehedule-of
finesfor)) offense categories and applicable violations of the rules listed below is hereby established.

(O c Mo CitationFi \policableViolati
- l 51006 Fail ol Jestrians_riding i cted/nrohibited
M $25.06 Neoki ding. WAC 478116232

Skatel Niolati

Late Payment Fee
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Offense
Category Applicable Violations
General Failure to yield to pedestrians, riding in
restricted/prohibited areas, violation of
state bicycle codes, see WAC 478-116-
232.
Major Negligent riding, see WAC 478-116-
232.
Impoundment | Bicycle, class 1 and 2 electric-assisted
Fee bicycles. and electric scooters
impoundment, skateboard impound-
ment, see WAC 478-116-365 and 478-
116-371.
Skateboard Vio- | Fines based on number of violations
lations within a set time period, see WAC 478-
116-371.
Late Payment Fee | Penalty for failure to pay fine, respond,
or comply with the final decision of the
citation hearing office within time lim-
its, see WAC 478-116-301.

AMENDATORY SECTION (Amending WSR 17-15-068,
filed 7/14/17, effective 8/18/17)

WAC 478-116-335 Payment of citation fines. (1) All
fines must be paid as designated on the citation within twenty
calendar days from the date of the citation. ((Haparkingeita-

5

478-H6-3257))

(2) Fines for parking citations must be delivered in per-
son to the transportation services' office, paid online, or
mailed and postmarked on or before the due date specified in
these rules to avoid additional penalties.

(3) Fines for traffic citations associated with violations
of this chapter must be delivered in person to the UWPD
office, or mailed and postmarked on or before the due date
specified in these rules to avoid additional penalties.

(4) If any citation has neither been paid nor appealed
after twenty calendar days from the date of the citation, the
university shall impose an additional fine as specified in
WAC 478-116-325 or 478-116-331 and may:

(a) Withhold the violator's degrees, transcripts, grades,
refunds, or credits until all fines are paid;

(b) Delay registration for the following quarter;

(¢) Impound or immobilize the violator's vehicle after
providing notice of nonpayment to the permit holder and/or
registered owner;

(d) Deny future ((patking)) transportation product privi-
leges to the violator; or

(e) Refer outstanding balances associated with unpaid
fines for collection in accordance with applicable statutes and
university procedure.

(5) An accumulation of traffic and parking violations by
a student may be cause for discipline under the student con-
duct code of the university (see chapter 478-121 WAC).

Permanent
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(6) In addition to any other penalty which may be
imposed as a result of actions described in this chapter, cam-
pus parking privileges shall be suspended until all such debts
are paid.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-351 Motorized vehicles—Immobiliza-
tion and impoundment. (1) In addition to issuing citations
for violations of these rules, authorized agents of transporta-
tion services and UWPD may immobilize or impound any
motorized vehicle parked on campus in violation of these
rules. The expenses of immobilization, impoundment, and
storage shall be charged to the owner or operator of the motor
vehicle, or both, and must be paid before the motor vehicle's
release. Grounds for immobilizing or impounding motor
vehicles shall include, but not be limited to, the following:

(a) Blocking a roadway so as to impede the flow of traf-
fic;

(b) Blocking a walkway, trail, sidewalk, or crosswalk so
as to impede the flow of pedestrian traffic or impede the abil-
ity of any person to fully access such walkway, trail, side-
walk, or crosswalk;

(c) Blocking a fire hydrant or fire lane;

(d) Creating a public safety hazard;

(e) Blocking another legally parked vehicle;

(f) Parking in a marked "tow-away" zone;

(g) Failing to pay a fine imposed under this chapter fol-
lowing notice of nonpayment to the registered permit holder
and/or registered owner of the motor vehicle;

(h) Use of recalled, revoked, lost, stolen, or forged/
altered permits prohibited as per WAC 478-116-321;

(1) UWPD has probable cause to believe the motor vehi-
cle is stolen;

((®)) () UWPD has probable cause to believe the motor
vehicle contains or constitutes evidence of a crime and
impoundment is necessary to obtain or preserve such evi-
dence; or

((6)) (k) When a driver is arrested and/or deprived of
the right to leave with the driver's motor vehicle and UWPD
is responsible for safekeeping of the vehicle.

(2) Not more than one business day after immobilization
or impoundment of any motor vehicle, the university shall
mail a notice of immobilization or impoundment to the per-
mit holder and/or registered owner of the motor vehicle and
to any other person who claims the right to possession of the
motor vehicle, if those persons can be identified. Similar
notice shall be given to each person who seeks to redeem an
immobilized or impounded motor vehicle. If a motor vehicle
is redeemed prior to the mailing of the notice, the notice may
not be mailed. The notice shall contain the date of immobili-
zation or impoundment, reason for the action, the location of
the motor vehicle if impounded, and redemption proce-

dures((-and-an-opportunity-tocontest-the-immebilization-or
impetundment-asprovidedinr- WACA47EH6-415)).

(3) A sticker will be attached to a motor vehicle that is
immobilized which shall include, but is not limited to, the fol-
lowing information:

(a) Date and time of immobilization;
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(b) Reason for immobilization;

(c) Instruction for motor vehicle release; and

(d) Notification that the motor vehicle will be towed
within seventy-two hours of the date/time indicated on the
sticker if the motor vehicle remains immobilized.

Motor vehicles that remain immobilized seventy-two
hours after the immobilization device was placed on the
motor vehicle will be impounded. Impoundment of these
motor vehicles will follow the procedures outlined in WAC
478-116-361.

(4) Impounding or immobilizing a motor vehicle does
not remove the obligation for any fines associated with the
violation or other outstanding citations. All fines, fees, and
the cost of the immobilization and impoundment (e.g., boot-
ing, towing, storage fees) must be paid prior to the removal of
an immobilization device or the release of an impounded
motor vehicle.

(5) Impounded motor vehicles shall only be redeemed by
the registered owner who has a valid driver's license or a per-
son authorized by the registered owner who has a valid
driver's license and who produces proof of authorization and
signs a receipt for the motor vehicle.

(( . .y . . .

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-361 Motorized vehicles—Impound-
ment of abandoned motor vehicles. Authorized agents of
transportation services discovering an apparently abandoned
motor vehicle shall attach to the motor vehicle a readily visi-
ble notification sticker warning of impoundment if the motor
vehicle is not removed within seventy-two hours from the
time the sticker is attached. The sticker shall contain the fol-
lowing information:

(1) The date and time sticker was attached;

(2) A statement that if the motor vehicle is not removed
within seventy-two hours from the time the sticker is
attached, the motor vehicle will be impounded; and

(3) The address and telephone number where additional
information may be obtained.

If((;)) the motor vehicle is not removed within seventy-
two hours, the motor vehicle shall be impounded as described
in WAC 478-116-351.

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-365 Nonmotorized vehicles—
Impoundment of bicycles, electric-assisted bicycles, and
electric scooters. (1) Bicycles, electric-assisted bicycles, and
electric scooters parked in violation of WAC 478-116-199
will be subject to seizure and impoundment by the university.

(2) Except as provided by WAC 478-116-199(2), a bicy-
cle abandoned or parked on campus, other than at residential
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halls, for fourteen consecutive days or longer is presumed
abandoned and is subject to seizure and impoundment by the
university. Bicycles remaining at resident halls once the
school year ends will be presumed abandoned and are subject
to seizure and impoundment by the university. A bicycle will
not be considered abandoned when the owner/operator is
unable to remove it and so notifies UWPD. A bicycle that has
been obviously stripped or vandalized may be immediately
impounded.

(3) Owners of impounded bicycles, electric-assisted
bicycles, and electric scooters, if identifiable, will be notified
as soon as reasonably possible after impoundment and must
reclaim their bicycle within fifteen consecutive days. All
fines, fees, and the impoundment fee must be paid prior to the
release of the bicycle. Bicycles, electric-assisted bicycles,
and electric scooters unclaimed after sixty consecutive days
will be subject to sale through the university surplus property
department.

(4) The university and its officers, agents, and employees
shall not be liable for loss or damage of any kind resulting
from impoundment, storage, or sale of any item under this
section.

(5) Impoundment or sale of any bicycle, electric-assisted
bicycles. and electric scooters under this section shall neither
substitute for, ((e¥)) nor release, any person from liability for
damage to persons or property caused by the use of a bicycle,
nor does it remove the obligation for any fines associated
with the violation or other outstanding citations. Any pro-
ceeds resulting from the sale of a bicycle though the univer-
sity surplus department will be credited toward the outstand-
ing fee associated with the impoundment of that bicycle.

(« . . .

i E;}. zkﬁlj Fm;" szlﬂﬂ.glh rodeetn E*P Elsli.ﬂii.f Em;;E

ing-any-outstanding-fines-or storage-charges:))

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-371 Nonmotorized vehicles—Skate-
board violations. (1) Skateboard use in violation of WAC
478-116-242 shall result in the following:

(a) For the first offense, UWPD will record the name of
the individual and provide a written warning against further
skateboard use in violation of WAC 478-116-242. Individu-
als who cannot produce satisfactory identification will be
given a receipt for their skateboard, which will be impounded
at the UWPD station until they are able to return with the
receipt and identification. There will be no impoundment fee.

(b) For a second offense, within twenty-four months of
any previous offense or warning, the skateboard will be
impounded for not less than forty-eight hours and the
offender shall be subject to a fine of ten dollars plus applica-
ble impoundment fee.

(c) For a third or subsequent offense, within twenty-four
months of any previous two offenses, warnings, or combina-
tion thereof, the skateboard will be impounded for not less
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than thirty calendar days and the offender shall be subject to
a fine of thirty dollars plus the applicable impoundment fee.

(d) Impounded skateboards will be held by UWPD and
released only during regular business hours to individuals
with satisfactory identification. Payment of a ten-dollar stor-
age fee will also be required for release, except as provided in
(a) of this subsection.

(2) Skateboards impounded under this section which are
unclaimed sixty consecutive days after the applicable mini-
mum impoundment time period has elapsed will be presumed
abandoned and be subject to sale at a public auction con-
ducted by the university surplus property department.

(3) The university and its officers, agents, and employees
shall not be liable for loss or damage of any kind resulting
from impounding, storage, or sale of any item under this sec-
tion.

(4) Impoundment or sale of any skateboard under this
section shall neither substitute for, nor release any person
from liability for damage to persons or property caused by
use of a skateboard at the university, nor does it remove the
obligation for any fines associated with the violation or other
outstanding citations. Any proceeds resulting from the sale of
a skateboard though the university surplus department will be
credited toward the outstanding fee associated with the
impoundment of that skateboard

CITATION(GIEMMOBHAZATIONAND-EMPOUND-
MENT)) APPEALS

AMENDATORY SECTION (Amending WSR 11-13-058,
filed 6/14/11, effective 8/8/11)

WAC 478-116-405 Election to pay fine or contest
citations. (1) Election to pay fine. A person who receives a
citation((5)) shall, within twenty calendar days from the date
of the citation, either pay the applicable fine or contest the
issuance of the citation in the manner prescribed in subsec-

tion (2) of this section. ((H-paid-withintwenty-calendar-days
of eitation-issuanee; meotorized parking eitationfinesshall-be
discounted-per- WAC478-116-3257)) Once the applicable

fine is paid, the citation can no longer be appealed. Failure to
either pay the fine or timely appeal the citation shall automat-
ically result in the citation being final, ((the-fall-ameunt-efthe
fine-shall-stand;)) and an add1t10na1 late payment fee per
offense shall be imposed for each citation which is not
responded to within the time limits set forth in this section.
(2) Election to contest a citation. A person wishing to
contest a citation (hereinafter "petitioner") may do so by
completing and submitting a citation petition (hereinafter
"petition") ((te-the-eitationhearing-offiee)) within twenty cal-
endar days of the date of the citation. Petitions for motorized
and nonmotorized parking citations must be ((delivered-te
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transportation—serviees)) submitted through the citation

appeal process as described on the citation notification(s)
within the allotted time limit. Petitions for traffic and all other
nonmotorized citations must be delivered to UWPD within
the allotted time limit.

((Petittonforms-are)) Petitioners may submit their peti-
tion through the citation appeals portal available ((at)) on the
transportation services and UWPD ((er-en-the-transpertation
services-and-UWPRDP)) web sites. The petitioner must com-
plete each section of the petition form and provide a brief
statement regarding circumstances associated with the cita-
tion. A citation hearing officer shall review the petition and
provide written notification of his or her initial decision with
information about the opportunity for further review ((within
ten-calendar-days-oftaking-action-ontheinitial-deeision)).
The amount of any reduction to the fine assessed in the initial
decision is at the discretion of the citation hearing officer.
Any fines owed on an initial decision not contested as pro-
vided in subsection (3) of this section shall be paid within
twenty-one calendar days after service of the initial decision.
If payment is not received within twenty-one calendar days,
any offer of settlement or reduction is withdrawn, the full
amount of the fine shall stand, an additional late fee shall be
imposed, and the citation shall be deemed final.

(3) Review of initial decision. If a petitioner chooses to
contest the initial decision issued by the citation hearing offi-
cer, the petitioner shall forfeit any reduction in the assessed
fines offered in the initial decision. The petitioner must con-
tact the department processing the petition (transportation
services or UWPD) orally or in writing within twenty-one
calendar days after service of the decision. The request for
review shall contain an explanation of the petitioner's posi-
tion and a statement of reasons why the initial decision on the
petition was incorrect. The reviewing officer shall, within
twenty calendar days of the date of the request to review the
initial decision, render a final written decision which shall
include a brief statement of the reasons for the decision, offer
of settlement if applicable, and provide information about the
opportunity to appeal the decision to district court. The
amount of fine or settlement assessed in the final decision is
at the discretion of the citation hearing officer. Any final
decision of the reviewing officer not appealed as provided in
subsection (4) or (5) of this section shall be paid within ten
calendar days after service of the decision. If payment is not
received within ten calendar days, any offer of settlement or
reduction is withdrawn, the full amount of the fine shall
stand, an additional late fee shall be imposed, and the citation
shall be deemed final.

(4) Discretionary review of initial decision. If the peti-
tioner has not requested a review of the initial decision, the
citation hearing officer may, within twenty calendar days
after service of the initial decision, conduct a review and
issue a final decision on its own motion and without notice to
the parties, but it may not take any action on review less
favorable to the petitioner than the initial decision without
giving the petitioner notice and opportunity to explain his or
her view of the matter.

(5) Appeal to district court. The application for appeal
to district court shall be in writing and must be filed with the
department processing the petition (transportation services or
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UWPD) within ten calendar days of service of the final deci-
sion. The written notice must be submitted on the "Notice of
Appeal" form provided by transportation services or UWPD.
The Notice of Appeal form will be available at transportation
services or UWPD during regular hours of operation. The
department processing the citation will forward the docu-
ments relating to the appeal to district court. No appeal to the
district court may be taken unless the citation has been con-
tested as provided in subsections (2) and (3) of this section, in
addition to this subsection. If a petitioner chooses to contest
the decision issued by the citation hearing officer via appeal
to the district court, the petitioner shall forfeit any reduction
in the assessed fines offered in the hearing officer's decision.

(((6)y Previding—an—oral-statement—A—petitioner—whe

citation-hearing officer will f.e))‘*e” the-request-as-outlined-in

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 478-116-415 Election to contest immobilization or
impoundment.

WSR 19-11-047
PERMANENT RULES
GAMBLING COMMISSION
[Filed May 10, 2019, 1:22 p.m., effective June 10, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Changes to WAC 230-16-005 were necessary
to clarify what types of gambling equipment can be brought
into the state, for what purpose, and in what manner they can
be displayed at trade shows. Specific changes include defin-
ing the terms "trade show," "gambling equipment," and
"demonstration mode"; clarifying what equipment can be dis-
played at trade shows and the manner in which it is displayed;
providing parameters for how long unapproved equipment
can remain in the state; establishing a method of notifying the
Washington state gambling commission; and allowing for
onsite inspection of equipment by the gambling commission
at a trade show. Changes to WAC 230-06-050 were neces-
sary to be consistent with WAC 230-16-005.

Citation of Rules Affected by this Order: Amending
WAC 230-16-005 Transporting, displaying, and selling gam-
bling equipment at trade shows and 230-06-050 Review of
electronic or mechanical gambling equipment.

WSR 19-11-047

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 19-03-095 on Janu-
ary 15,2019, and WSR 19-07-071 on March 19, 2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 2, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 9, 2019.

Ashlie Laydon
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-09-037,
filed 4/11/14, effective 7/1/14)

WAC 230-06-050 Review of electronic or mechanical
gambling equipment. (1) When you submit gambling equip-
ment, supplies, services, or games for our review to verify
compliance with chapter 9.46 RCW and Title 230 WAC, you
must pay the application deposit before we perform the
review. You must also reimburse us for any additional costs
of the review. All costs must be paid in full prior to the com-
pletion of the review.

(2) The gambling equipment submitted for review must
be identical or substantially similar to what will be marketed,
distributed, and deployed in Washington. If the equipment is
not sufficient for testing and review, we may require addi-
tional equipment or information.

(3) If your application is incomplete or we request addi-
tional information, you must provide us with the required
items within thirty days of notification or we may administra-
tively close your application.

(4) You can begin ((seling—orteasing—the)) accepting

orders for gambling equipment when you are licensed ((and

direetor's-designee)).

(5) Only gambling equipment approved by the director
or director's designee is allowed in Washington except as
provided under WAC 230-16-005.

(6) We may include security or surveillance require-
ments as part of gambling equipment approval.

(66))) (1) Gambling equipment must operate as
approved by the director or director's designee.

(M) (8) We may keep equipment submitted for review
to allow for continued testing and training as long as the
equipment remains in play in Washington. We are not liable
for any damage to equipment while in our possession.

((68)) (9) If you do not agree with the director or direc-
tor's designee's decision, you may file a petition for declara-
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tory order with the commission according to RCW 34.05.240
and chapter 230-17 WAC.

AMENDATORY SECTION (Amending WSR 07-19-069,
filed 9/17/07, effective 1/1/08)

WAC 230-16-005 Transporting, displaying, and sell-
ing gambling equipment at trade shows ((and-eenven-
. )?. (& ' i F. | distril i

rizedHoeation:)) (1) "Trade show" when used in this section
means an exhibition where licensed manufacturers and dis-
tributors promote their products and services to operators of

authorized gambling activities in Washington; the exhibition
is not open to the public; and it is of limited duration.

(2) "Gambling equipment" as used in this section has the
same meaning as in WAC 230-03-200.

(3) "Demonstration mode" when used in this section
means when gambling equipment cannot be used for actual
wagering and the equipment's coin or bill acceptor is
removed or physically restricted from use.

(4) Licensed manufacturers and distributors may trans-
port, display, and accept orders for the sale or lease of their
products at trade shows only under the following conditions:

(a) All products must be manufactured by a licensed
manufacturer for: Activities authorized by state laws or

tribal-state compacts, or is Class Il gaming equipment as
authorized by federal law for use on tribal lands; and

(b) All gambling equipment physically displayed must

be in demonstration mode and either:

(1) Approved for sale or lease in the state; or

(>ii) Not approved by us but is only used for authorized
activities under state laws or tribal-state compacts, or is Class
II gaming equipment as authorized by federal law for use on
tribal lands, and is transported into the state no more than ten
days before a trade show begins and is removed from the
state within ten days following the last day of a trade show.

(c) Gambling equipment must have a sign posted in close

proximity to the device that contains the phrase, "No one
under 18 years of age is allowed to operate this machine."

(5) Licensed manufacturers and distributors must pro-
vide notification that they will be transporting, displaying, or
accepting orders for gambling equipment on a form pre-

scribed by the gambling commission at least ten days before
a specified trade show.

(6) Gambling equipment at a trade show is subject to on-
site inspection by the gambling commission.
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WSR 19-11-048
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed May 10, 2019, 1:56 p.m., effective June 10, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The University of Washington, Bothell is
updating terminology regarding current modes of transporta-
tion and advancement in parking technology (i.e., electric
assisted bicycle and virtual permit parking) traveling to/from
and through campus. The information in this WAC chapter
has also been updated to reflect current practices regarding
parking and parking related products, systems, and privi-
leges, parking fees, citations, fines, immobilization and
impoundment, and related appeals.

Citation of Rules Affected by this Order: New WAC
478-117-012,478-117-035, 478-117-042,478-117-043, 478-
117-055, 478-117-235, 478-117-325, 478-117-330 and 478-
117-340; repealing WAC 478-117-070, 478-117-080, 478-
117-280, 478-117-400 and 478-117-410; and amending
WAC 478-117-010, 478-117-020, 478-117-030, 478-117-
040, 478-117-050, 478-117-060, 478-117-090, 478-117-100,
478-117-110,478-117-200, 478-117-220, 478-117-240, 478-
117-270, 478-117-300, 478-117-310, and 478-117-320.

Statutory Authority for Adoption: RCW 28B.10.560 and
28B.20.130.

Adopted under notice filed as WSR 19-06-035 on March
1,2019.

Changes Other than Editing from Proposed to Adopted
Version: The university changed the proposed version of
WAC 478-117-050 second sentence and WAC 478-117-050
(1)(b). The adopted version of WAC 478-117-050 second
sentence reads, "Permission to park on campus will be shown
by the display of a valid visual permit or registration of a
valid virtual permit." The adopted version of WAC 478-117-
050 (1)(b) reads, "A current unexpired virtual permit issued
by commuter services, or an authorized agent, that is associ-
ated with a vehicle's license plate." Both changes from the
proposed version to the adopted version are underlined. The
university made these minor changes to align with Cascadia
College's chapter 132Z-116 WAC.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 9, Amended 16, Repealed 5.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 9, Amended
16, Repealed 5.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 9, 2019.

Barbara Lechtanski, Director
University Policy and Rules Office
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AMENDATORY SECTION (Amending WSR 17-14-035,
filed 6/26/17, effective 7/27/17)

WAC 478-117-010 Objectives of parking and traffic
rules. The objectives of these rules are:

(1) To protect and control pedestrian and vehicular traf-
fic on the campus of University of Washington, Bothell and
Cascadia College.

(2) To ((assure)) ensure access at all times for emergency
equipment.

(3) To minimize traffic disturbances.

(4) To facilitate the operation of the institutions by
((assuring)) ensuring access to vehicles.

(5) To allocate limited parking space for the most effi-
cient use.

(6) To protect state property.

(7) To encourage and support travel to the campus by
means other than single occupancy vehicle.

NEW SECTION

WAC 478-117-012 Knowledge of parking and traffic
rules. It is the responsibility of all individuals parking or
operating a vehicle on the campus to comply with these rules.
Lack of knowledge of these rules shall not be grounds for the
dismissal of any citation for a violation of the parking or traf-
fic rules.

AMENDATORY SECTION (Amending WSR 17-14-035,
filed 6/26/17, effective 7/27/17)

WAC 478-117-020 Definitions. The following defini-
tions apply to this chapter:

)

1LY : hoi » |
stadent-ofthecollege-ortheuniversity:)) (1) Authorized
valid pavment: Any payment accepted by commuter ser-
vices, including online, mobile application, and pay stations.
(2) Bicycle: Any device defined as a bicycle in RCW
46.04.071.
(3) Campus: The collocated campus of University of
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(4) Campus safety officers: Employees of the college or
the university who are responsible for campus security,

safety, parking, and traffic control.
(5) Carpool: A group of two or more employees or stu-

dents who commute to campus in the same vehicle and com-
plete the campus commuter services carpool registration pro-
Cess.

(6) Citation: Formal written notice of a parking viola-
tion.

(7) College: Cascadia College and collectively those
responsible for its control and operations.

(8) Commuter_services: The campus department that
manages and maintains parking facilities, issues parking
products, issues citations, processes citation appeals, and col-
lects fees and fines.

(9) Day: Unless otherwise specified, the term "day"
refers to a calendar day.

(10) Disability parking: See persons with a disability.

(11) Disability zone/area: A parking zone designated
for exclusive use by persons with a disability and identified
with a sign bearing the associated international symbol.

(12) Electric assisted bicycle: As defined under RCW
46.04.169.

(13) Employee: Any individual hired as or appointed to

the faculty, staff, or administration of the college or the uni-
versity.

(14) Fee: A charge for the use of services provided and
facilities managed by commuter services.

(15) Fine: Monetary penalty for a parking violation.

(16) Immobilization: The attachment of a device to a

parked motor vehicle so that the vehicle cannot be moved.

(17) Impoundment: The removal of the vehicle to a
storage facility by an authorized agent of campus safety,
commuter services, or an authorized agent of commuter ser-
vices.

(18) Institutions: The college and the university.

(19) License plate recognition (LPR): Technology that
uses optical character recognition to automatically read
license plate characters.

(20) Meter: A single fixed device that registers and col-
lects payment for the length of time a vehicle occupies a sin-
gle parking space. A meter does not produce a receipt, phys-
ical permit, or virtual permit. A meter is not a permit-issuance
machine.

(21) Moped: As defined under RCW 46.04.304.

(22) Motorcycle: As defined under RCW 46.04.330.

(23) Motor vehicle: As defined under RCW 46.04.320.

(24) Nonmotorized vehicle: A device other than a
motor vehicle used to transport persons including, but not
limited to. bicycles, skateboards, in-line skates, hover boards,
personal conveyance devices, and roller skates.

(25) Operator or driver: Every person who drives or is
in actual physical control of a motor vehicle or nonmotorized
vehicle.

(26) Overtime parking: The occupation by a vehicle of
a time-limited space beyond the posted time limit or time pro-
vided on a permit, meter, or permit-issuance machine.

Washington, Bothell and Cascadia College to include those

lands and leased facilities where parking is managed or con-
trolled by commuter services.

(27) Parking product: A product issued by commuter
services to manage motorized and nonmotorized access to the
campus. Parking products include, but are not limited to,
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visual permits, virtual permits, access to bicycle lockers and
other bicycle parking facilities, and parking access cards.
28) Parking space: A space for parking one motor

vehicle normally designated by lines painted on either side of
the space, a wheel stop positioned in the front of the space, a

sign or signs, or other markings.
(29) Pay station: A commuter services deployed and

managed machine that issues virtual permits.
(30) Permit: A visual permit or virtual permit.
(31) Persons with a disability: For the purpose of this

chapter, persons with a disability shall refer to a person or
persons with a disability or disabilities who qualify for a
state-issued individual with disabilities parking identification

and permit.
(32) Registered owner: The person who has the lawful

right of possession of a vehicle most recently recorded with
any state department of licensing.

(33) Roller skate/in-line skate: A device used to attach
wheels to the foot or feet of a person.

(34) Skateboard: Any oblong board of whatever com-

position, with a pair of wheels at each end, which may be rid-

den by a person.

(35) Student: A person enrolled in the college or the
university.

(36) Traffic: The movement of motorized vehicles, non-
motorized vehicles, and pedestrians in an area or along a
street as is defined in RCW 46.04.590.

37) University: The University of Washington, Bothell
and collectively those responsible for its control and opera-
tions.

(38) Vehicle: As defined under RCW 46.04.670.

(39) Virtual permit: An authorization to park, issued by
commuter services, or an authorized agent, that is associated
with a vehicle's license plate.

(40) Visitor: A person who is neither an employee nor a
student of the college or the university and who only visits
campus on an occasional basis.

(41) Visual permit: A physical permit issued by campus
commuter services that when properly filled out and dis-
played according to instructions, authorizes a vehicle to park

on campus.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-030 Applicable parking and traffic
rules. The applicable parking and traffic rules upon the cam-
pus are:

(1) The motor vehicle and other traffic laws of the state
of Washington, Title 46 RCW.

(2) The ((traffic-code-ofthe-eity-of Bothel:

W 155_3 E f] g ] EE | E” “ E;?i ; E Fq.i . ]E
theserules;-the-WashingtonJaws-or-the Bothell traffie code
shall-govern)) parking and traffic rules in this chapter and
chapter 1327-116 WAC.

NEW SECTION

WAC 478-117-035 Severability, savings clause. If any
provision of this chapter or its application to any person or
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circumstance is held invalid, the remainder of the chapter or
the application of the provision to other persons or circum-
stances is not affected.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-040 Enforcement of parking and traf-
fic rules. The institutions share responsibility for parking and
traffic management on campus. Duly appointed ((publie))
campus safety officers, designated commuter services
employees, or independent contractors hired by the institu-
tions are authorized to enforce these parking and traffic rules
and may conduct traffic control on campus.

NEW SECTION

WAC 478-117-042 Liability of institutions. Except for
vehicles that the institutions own or operate, the institutions
assume no liability under any circumstances for vehicles on
the campus. No bailment, but only a license, is created by the
purchase and/or issuance of a permit.

NEW SECTION

WAC 478-117-043 General parking regulations. (1)
No person may use any vehicle parked on campus as a living
unit without specific approval from the campus safety direc-
tor. Violators may be cited and/or towed.

(2) Vehicles are to be maintained in operating condition
at all times while on campus, except those in a garage,
research facility, or automotive shop designated for parking
such vehicles by the commuter services manager or designee.

(3) A vehicle which appears to be abandoned, with or
without a current parking product or license plate(s), may be
impounded after an attempt is made to locate and notify the
owner of the impending action.

(4) Stopped or parked vehicles must do so in line with
the flow of traffic where they are located.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-050 Permits required for all motor-
ized vehicles parked on campus. No person shall park((;))
or leave any motor vehicle ((¢otherthan-bieyeles))), whether
attended or unattended, upon the campus without a permit
issued by the institutions. Permission to park on campus will
be shown by the display of a valid ((permit)) visual permit or
registration of a valid virtual permit. Persons wishing to
obtain virtual permits are required to complete a registration
process established by commuter services and pay the corre-
sponding fee. A vehicle associated with a virtual permit must
have a visible license plate.

(1) A valid permit is:

(a) A current ((vehielepermit-displayedin—-acecordanee

revoked:

_ (b)yA-temporary permit authorized by ﬂ.*e nstitutions and
displayed 1;.*!&6]68“!&]“6]8 “i“h “’SE.*HSE‘SBS] Fempo *'&*5 per
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] | | ostei hieul
traffie-congestion-is-abeve-nermal)) unexpired, visual permit
issued by commuter services, or an authorized agent desig-
nated by commuter services, and displayed in accordance
with the instructions given at the time of issuance.

(b) A current unexpired virtual permit issued by com-
muter services, or an authorized agent, that is associated with
a vehicle's license plate.

(1) Vehicles with virtual permits associated with a vehi-
cle's license plate must have the license plate exposed to the
lane of travel and be clearly visible, unobstructed, and able to
be read by the LPR equipment.

(ii) Parking permits are not transferable except as pro-
vided in WAC 478-117-060 and 478-117-090.

(2) Commuter services reserves the right to refuse to
issue parking products.

(3) The institutions may allow persons without permits
to drive through the campus without parking.

(a) This section does not apply to vehicles that the insti-
tutions own or operate.

(b) Any vehicle, attended or unattended, must have a
valid parking permit when parked on the campus unless the
vehicle is:

(1) Parked in a metered parking space with meter pay-
ment;

(ii) Parked in a loading zone in compliance with posted
limits:

(ii1) Parked in a lot that does not require a permit during
specified times as posted;

(iv) Parked in a posted short term parking space in com-
pliance with posted time limits; or

(v) A public safety or emergency vehicle parked while

performing emergency services.

NEW SECTION

WAC 478-117-055 Overtime parking violations.
After a motor vehicle has been cited for parking beyond the
time posted, the vehicle may be cited at a frequency of one
additional citation for each period of time equal to the maxi-
mum time limit posted for the space.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-060 Carpool and disability parking
permits. (1) Carpool permits may be issued to employees
and students. One transferable permit will be issued by the
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institutions for each carpool. This permit is transferable only
among the registered members of the carpool. This permit
must be displayed in accordance with the instructions pro-

vided with the permit. A carpool ((is-a-greup-eftwe-ormere
employees-orstudents—whe-commute-to-the-ecampus—inthe

same-vehiele)) permit may be used with only one vehicle per
day. Members of the campus carpool program must register
their carpool with commuter services.

(2) The institutions provide parking for the disabled in
accordance with the requirements of federal and state law,
including parking spots reserved for persons who display a
state of Washington disabled driver permit.

(3) Use of disability accommodation parking on campus
requires payment for parking in the form of a campus parking
permit issued by commuter services, payment at a pay sta-

tion, or payment at a parking meter for the designated space
in which the vehicle is parked.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-090 Transfer of ((permits)) parking
products limited. (1) As provided herein, a permit
holder((s)) may transfer ((ere)) a permit between motor vehi-
cles when used by ((the)) that permit holder. Improper trans-
fer of a permit shall include, but is not limited to, the ((wreng-
ful-sale)) resale, lending, or transfer of a parking product or
parking permit other than as provided herein. Multiple motor
vehicles may be associated with a virtual permit, but only one
vehicle associated with a specific virtual permit may be
parked on campus per calendar day. If more than one vehicle
associated with a virtual permit is parked on campus during
the course of a day, all additional vehicles are subject to a
parking citation unless each additionally parked vehicle has a
separate valid permit.

(2) Permits displaying license plate numbers shall be
used only in the vehicles whose license number is written on
the permit.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-100 Responsibility of ((perses)) per-

son(s) to whom ((permit)) parking product issued. (1) The

((persen)) person(s) to whom a ((permit)) parking product is
issued is responsible for ((the-vehiele-upenwhich-the-permit

) ; ele ’
tions of kh;s Eh;'ﬁ. E;i E}.i]?ig“l] te H;.m Elhlzli He .; .]E.i E::he

olati lo-of this-cl bl | he i
netalse-the-holderefthepermit)) paying for the product until

it expires or is returned to commuter services unless stated
otherwise in these rules. All associated outstanding com-
muter services related fees and fines must be satisfactorily
settled before a parking product may be issued, reissued, or
renewed.

(2) When requested, a parking permit holder shall pro-
vide commuter services with the current valid license plate
number of any vehicle(s) with which they intend to use a

parking permit.
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(3) Subject to WAC 478-117-340, the person(s) to whom

Washington State Register, Issue 19-11

AMENDATORY SECTION (Amending WSR 02-08-023,

a parking product is issued is responsible for any violations of
this chapter associated with a vehicle with which the product
is used during the time the product is valid and up to the date
and time the product expires or is reported lost or stolen.

(4) Commuter services may also require proof of vehicle
registration for certain designated parking products.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-110 Display of permits. (1) ((Parking))
Vlsual permlts shall be ((dlﬁp%&yed—bﬂraﬂgmg—ffefn—the—feaf

me%er—vehlele—aﬂd—sh&ﬂ—be—fbwﬁb%e—ffeﬁﬁhe-eﬁeﬂer—ef
the-meter-vehiele)) prominently displayed in accordance with

the instructions printed on the permit and shall be fully visi-
ble from the exterior of the vehicle. Virtual permits are asso-

ciated with a vehicle's license plate, and accordingly, a vehi-
cle associated with a virtual permit must have its license plate
exposed to the lane of travel and be clearly visible, unob-
structed, and able to be read by the LPR equipment.

(2) (When-eapplicablethe-area-designater(numerallet-
hallbeful "|}1 ; : . A : hicle.))

Instructions relating to the display and assignment of a permit
to a vehicle(s) will be provided by commuter services at the

time of issuance and are located on the commuter services
web site.

(3) Motorcycle and scooter permits shall be registered
with ((%he—afﬁh—ated—mst&&t—teﬁ—

].E]} Lid j] bi ation & i
permit-displayed)) commuter services.

(4) Commuter services may authorize certain designated
virtual permit holders to use a vehicle's license plate as a per-
mit. Certain designated virtual permits may require the com-
pletion of a permit registration process. Virtual permit
instructions will be provided at the time of permit issuance.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-200 Parking fees. The institutions' gov-
erning boards shall adopt parking fees, specifying the charge
per day, quarter, and year. Each institution may set its own
rates for quarterly and yearly permits, but the rates for daily
parking permits must be uniform for both institutions. ((Eaeh
wmstitution)) Commuter services or its designee shall sell
quarterly and yearly permits to the institutions' employees
and students ((enly-efits-own-institation—Each-institation)).
Commuter services or its designee may also sell quarterly
and yearly permits ((ir)) at its discretion to regular visitors to
((that)) each institution. A person who parks a vehicle in a
metered parking space must pay for time used during posted
times of operation.

Permanent
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WAC 478-117-220 Parking within designated spaces.
(1) No motor vehicle shall be parked on the campus except in
areas designated as parking areas, unless expressly autho-
rized by commuter services or campus safety.

(2) No vehicle shall be parked so as to occupy any por-
tion of more than one parking space as designated within the
parking area. The fact that other vehicles may have been so
parked as to require the vehicle parked to occupy a portion of
more than one space or stall shall not excuse a violation of
this section.

(3) No person shall stop, stand, or park any motor vehi-

cle so as to create a safety hazard, obstruct traffic along or
upon any street, parking lot drive aisle, or roadway, or

obstruct pedestrian movement along any plaza, path, or side-
walk unless expressly authorized by commuter services or

campus safety.

NEW SECTION

WAC 478-117-235 Denial or revocation of parking
privileges. Commuter services reserves the right to deny or
revoke parking privileges to anyone who has:

(1) Had a permit revoked;

(2) Falsified a parking application or registration;

(3) Counterfeited or altered a permit;

(4) Failed to pay outstanding citations;

(5) Been found to be in possession of or using a lost,
refunded, or stolen permit;

(6) Removed an immobilization device without authori-
zation;

(7) Been banned from campus;

(8) Failed to comply with commuter services directions;

(9) Damaged campus property while driving or parking
on campus;

(10) Verbally abused or assaulted staff, including com-
muter services staff.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-240 Regulatory signs, markings, bar-
ricades, etc. (1) The institutions may erect permanent or tem-
porary signs, barricades, and other structures, and paint
marks and other directions upon the streets and parking areas
within the campus. Drivers of vehicles shall obey the signs,
barricades, structures, markings, and directions. Drivers of
vehicles shall comply with directions given to them by ((pab-
lesafety-officers)) commuter services employees, campus
facilities employees, campus safety officers, or authorized
commuter services contractors in the control and regulation
of traffic. Drivers shall also comply with directions given to
them by ((the-traffie-guides-orparkingeheekers)) commuter
services employees, campus safety officers, or authorized
commuter services contractors in the assignment of parking
space and in the collection of parking fees.

(2) No person without authorization from the institutions
shall move, deface, or in any way change a sign, barricade,
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structure, marking, or direction that regulates traffic or park-
ing.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-270 Motorcycles, bicycles, scooters.
(1) Motorcycles, bicycles, and scooters are subject to all traf-
fic rules controlling other motor vehicles.

(2) Motorcycles and motorized scooters ((ray)) must be
parked in des1gnated motorcycle parking areas ((in-addition

)

(3) Motorcycles and motorized scooters are not permit-
ted on paths, sidewalks, or authorized bicycle or pedestrian
areas, or in buildings at any time.

(4) Bicycles shall be parked in designated areas only.
Improperly parked bicycles may be impounded and a citation
and fine imposed upon the owner.

(5) No bicycles or foot-propelled devices shall be oper-
ated on campus corridors, hallways, or buildings unless their
use is required as part of the educational process in an autho-
rized program, or authorized by campus personnel. A "foot-
propelled device" is a wheeled device designed or used for
recreation or transportation, including, but not limited to,
skateboards, roller skates, and roller blades.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-300 Issuance of ((teaffie)) parking
citations. Upon probable cause ((te-believe)) that a violation
of these rules has occurred, a ((pubhesafeﬁ#efﬁeeﬁ)%deﬁg-
nated-eontractor)) campus safety officer, commuter services
employee, or contractor designated by commuter services
may issue a citation setting forth the date, the approximate
time, the locality, the nature of the violation, the ((permit
aumber;)) license plate number, infraction, officer, and the
amount of fine(s). The citation shall be served on the person
responsible for the violation by: Attaching a copy of the cita-
tion to, or placing it prominently within, the vehicle allegedly
involved in the violation; mailing a copy of the citation to the
person responsible; or serving a copy of the citation person-
ally on the person responsible.

AMENDATORY SECTION (Amending WSR 17-14-035,
filed 6/26/17, effective 7/27/17)

WAC 478-117-310 Fines, immobilization, and
impounding. (1) The current schedule of fines shall be pub-
lished by the institutions and made available for review ((in
the-Chase-House)) online and in the campus commuter ser-
vices office.

(2) All fines are due upon receipt of the citation and must
be paid as designated on the citation within twenty calendar
days from the date of the citation. Fines must be delivered in

person to the ((ettation-hearing-effiee)) UW Bothell cashier's
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(a) Withhold the violator's degrees, transcripts, grades,
refunds, or credits until all fines are paid.

(b) Delay registration for the following quarter.

(¢) Impound or immobilize the violator's vehicle.

(d) Deny future parking privileges to the violator.

(e) Refuse to issue keys to a violator who is an employee
or student.

(f) Refer outstanding balances associated with unpaid
fines for collection in accordance with applicable statutes and
institutional procedure.

(3) In addition to imposing fines, ((publiesafety-effieers
may—rmpeﬂﬂd—eﬁﬂﬂmebi-h-ze)) campus safety officers, com-

muter services employees, or authorized commuter services

contractors or agents may immobilize and/or impound any
Vehlcle parked on campus in v1olat10n of these rules ((T—he

and-must-be-paid-before-the-vehiele'srelease:)) Grounds for
impounding or immobilizing vehicles shall include, but not
be limited to, the following:

(a) Blocking a roadway so as to impede the flow of traf-
fic.

(b) Blocking a walkway so as to impede the flow of
pedestrian traffic.

(c) Blocking a fire hydrant or fire lane.

(d) Creating a safety hazard.

(e) Blocking another legally parked vehicle.

(f) Parking in a marked "tow-away" zone.

(g) Leaving a vehicle unattended on campus for longer
than two days, unless the vehicle has a valid student housing
resident permit.

(h) Failing to pay a fine(s) imposed under this chapter.

(i) Parking a vehicle on campus that has no license
plate(s) and no observable vehicle identification number.

(4) Not more than ((twenty-feur—heurs)) one business
day after impoundment or immobilization of any motor vehi-
cle, ((the-institationr)) commuter services shall mail a notice
to the registered owner of the vehicle and to any other person
who claims the right to possession of the vehicle, if those per-

sons can be identified. Similar notice shall be given to each
person who seeks to redeem an immobilized or impounded
motor vehicle. If a motor vehicle is redeemed prior to the
mailing of the notice, the notice may not be mailed. The

notice shall contain the date of immobilization or impound-
ment, reason for the action, the location of the motor vehicle

if impounded. redemption procedures, and an opportunity to
contest the immobilization or impoundment as provided in
WAC 478-117-320. The institutions shall not be liable for
loss or damage of any kind resulting from impounding,

immobilization, or storage. ((lmpeunding-a-vehiele-deesneot
remove-the-obligation-forany fines-asseciated-with-the-viela-

tion—
4))) All parking fines, fees, the cost of immobilization

and/or impoundment (e.g., booting, towing, and storage fees)

must be paid prior to the removal of an immobilization device

office, paid online, or postmarked on or before the due date
specified in these rules to avoid additional penalties. If any
citation has neither been paid nor appealed after twenty cal-
endar days from the date of the citation, the institution shall
impose an additional fine of ten dollars per offense and may:

or the release of an impounded motor vehicle. Impounded
motor vehicles shall be redeemed only by the registered
owner who has a valid driver's license or a person authorized
by the registered owner who has a valid driver's license and
who produces proof of authorization and signs a receipt for
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the motor vehicle. Proof of ownership may be required before
a vehicle is released from immobilization or impound.

(5) An accumulation of traffic violations by a student
may be cause for discipline under the student conduct code of
the student's institution.

AMENDATORY SECTION (Amending WSR 02-08-023,
filed 3/26/02, effective 5/1/02)

WAC 478-117-320 Appeals of fines, immobilization
and impoundments. (1) Any immobilization, impoundment,
or fine under this chapter may be appealed in writing, or
when available, appealed through the online parking portal,
within twenty calendar days from the date of the citation, the
notice of immobilization, or the notice of impoundment. The
notice of appeal must be addressed to the location indicated
on the citation, notice of immobilization, or notice of

impoundment. ((Fhe-institutions—will-make-appeal-forms
1ab] ] . o hiot's officoint W
176-and-at-the-colege's—eashier's-office-in Room€C1103-))

Commuter services will make appeal forms available at the
commuter services office. The notice of appeal must explain
the reasons for contesting the citation, immobilization, or
impoundment. If the person who files a notice of appeal
desires an opportunity to make an oral statement in the
appeal, the request to make an oral statement must be
included in the notice of appeal. Online appeal instructions
can be accessed through the commuter services web site.

(2) The hearing on the appeal shall be a brief adjudica-
tive hearing as provided by RCW 34.05.482 et seq. If a
request for an oral statement was made, the presiding officer
or officers shall provide reasonable notice of the time and
place for receiving the oral statement. The presiding offi-
cer(s) shall review the notice of appeal and provide a written
decision to the person submitting the appeal within ten calen-
dar days of taking action. If the appeal is denied, the decision
shall include a brief statement of its reasons and information
about the opportunity for further review. Any fine owed on a
written decision that is not further appealed as provided in
subsection (3) of this section shall be paid within twenty-one
calendar days after service of the decision.

(3) A person wishing to contest the written decision may
request a review by contacting the institution in writing
within twenty-one calendar days after service of the decision.
The request for review shall explain why the decision was
incorrect. The reviewing officer shall, within twenty calendar
days of the date of the request, review the matter and render a
final written decision, which shall include a brief statement of
its reasons and information about the opportunity to appeal
the decision to the district court. Any final decision of the
reviewing officer not appealed as provided in subsection (4)
of this section shall be paid within ten calendar days after ser-
vice of the decision.

(4) A person wishing to appeal a final decision of the
citation hearing office to the district court may, within ten
calendar days of service of the final decision, file a written
notice with the institution. Documents relating to the appeal
shall immediately be forwarded to the district court, which
shall have jurisdiction to hear the appeal de novo. No appeal
to the district court may be taken unless the citation has been
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contested as provided in subsections (2) and (3) of this sec-
tion.

NEW SECTION

WAC 478-117-325 Permit and parking product
revocations. Parking products are the property of the institu-
tions and may be recalled by the issuer for any of the follow-
ing reasons:

(1) When the purpose for which the parking product was
issued changes or no longer exists;

(2) When a parking product is used on an unauthorized
vehicle, by an unauthorized individual, or in an unauthorized
manner;

(3) Falsification on a parking product application;

(4) Multiple or continued violations of parking rules;

(5) Counterfeiting, altering, or using a lost/stolen park-
ing product;

(6) Failure to comply with a final decision of the citation
review committee, or institutional hearing officer;

(7) Nonpayment of parking product fees or parking
fines.

NEW SECTION

WAC 478-117-330 Right to appeal revocation. Park-
ing product revocations under this chapter may be appealed
pursuant to the procedures in WAC 478-117-320.

NEW SECTION

WAC 478-117-340 Motorized vehicles—Responsible
parties for illegal parking. (1) For any motor vehicle cita-
tion involving a violation of this chapter where the motor
vehicle is registered to a permit holder, there shall be a prima
facie presumption that the permit holder was the person who
operated the motor vehicle in violation of these rules. Such
responsibility does not afford a defense to another person
who violated these rules.

(2) For any motor vehicle citation involving a violation
of this chapter where the motor vehicle is not registered to a
permit holder, there shall be a prima facie presumption that
the registered owner of the motor vehicle was the person who
operated the motor vehicle in violation of these rules. Such
responsibility does not afford a defense to another person
who violated these rules.

(3) This section shall not apply to university or college
operated motor vehicles. The operator of a university owned
or a college owned motor vehicle is personally liable for any
citation issued to the motor vehicle.

(4) A third party other than the permit holder or regis-
tered owner can assume responsibility for a citation by either
paying the citation within twenty calendar days of the date of
the citation or submitting a petition where the third party
agrees to take responsibility.

(5) When mitigating circumstances exist, authorized
commuter services personnel may reduce or dismiss fines.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 478-117-070 Permit revocations.

WAC 478-117-080 Right to appeal revocation.
WAC 478-117-280 Distribution of literature.
WAC 478-117-400 Report of accident.

WAC 478-117-410 Liability of institutions.

WSR 19-11-049
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed May 10, 2019, 2:04 p.m., effective June 10, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The University of Washington, Tacoma is
updating terminology regarding current modes of transporta-
tion (i.e., electric assist bicycles and scooters) traveling
to/from and through campus. The information in this WAC
chapter has also been updated to reflect current practices
regarding carpool and disability parking, display of permits,
crosswalk markings, fines and impoundment, and appeals
related to the latter.

Citation of Rules Affected by this Order: Amending
WAC 478-118-010, 478-118-020, 478-118-050, 478-118-
055, 478-118-060, 478-118-070, 478-118-100, 478-118-210,
478-118-260,478-118-270,478-118-290, 478-118-400, 478-
118-410, and 478-118-420.

Statutory Authority for Adoption: RCW 28B.10.560 and
28B.20.130.

Adopted under notice filed as WSR 19-06-032 on Febru-
ary 28, 2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 14, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
14, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 9, 2019.

Barbara Lechtanski, Director
University Policy and Rules Office
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AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-010 Objectives of parking and traffic
rules. The objectives of these rules are:

(1) To protect and control pedestrian and vehicular traf-
fic on the campus of the University of Washington, Tacoma;

(2) To ((assure)) ensure access at all times for emergency
vehicles and equipment;

(3) To minimize traffic disturbances;

(4) To facilitate the operation of the university by
((assuring)) ensuring access to its vehicles;

(5) To allocate limited parking space for the most effi-
cient use;

(6) To protect state property; and

(7) To encourage travel to the campus by means other
than a single occupancy vehicle (SOV).

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-020 Definitions. The following defini-
tions apply to this chapter:

(1) Bicycle: Any device defined as a bicycle in chapter
46.04 RCW.

(2) Campus: The campus of University of Washington,
Tacoma.

(3) Employee: An employee of the university.

(4) Fee: A charge for the use of the permit issued.

(5) Hours of operation: The hours of operation estab-
lished by the university for a particular parking area, parking
lot, or parking space.

(6) Impoundment: The removal of a vehicle to a storage
area by either a public safety officer or agent of the univer-
sity.

(7) Immobilization: The application of a device to pre-
vent the use, activity, or movement of a vehicle.

(8)(a) Motorcycles and scooters: A motor vehicle
designed to travel on not more than three wheels in contact
with the ground, on which the driver rides astride the motor
unit or power train and is designed to be steered with a handle
bar. For the purposes of these rules, motorcycles, motorized
bicycles, and motorized scooters are considered to be motor
vehicles and are subject to all traffic and parking rules con-
trolling motor vehicles.

((68))) (b) Motorized bicycles and scooters definition
includes electric assist propelled.

(9) Nonmotor/nonmotorized vehicle: A device other
than a motor vehicle used to transport persons. Nonmotorized
vehicles include, but are not limited to, bicycles, skateboards,
rollerblades, and roller skates.

((99)) (10) Operator or driver: Every person who drives
or is in actual physical control of a motor vehicle or a nonmo-
torized vehicle.

((9))) (11) Parking space: A space for parking one
motor vehicle designated by((3)) lines painted on either side
of the space, at the rear of the space, a wheelstop positioned
in front of the space, a sign or signs, or other markings.

(D)) (12) Public safety officers: Employees of the
university who are responsible for campus security, safety,
and parking and traffic control.
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((H2))) (13) Registered owner: The person who has the
lawful right of possession of a vehicle most recently recorded
with any state department of licensing.

((3Y)) (14) Roller skate/rollerblade: A device used to
attach wheels to the foot or feet of a person.

((4)) (15) Skateboard: Any oblong board of whatever
composition, with a pair of wheels at each end, which may be
ridden by a person.

((€5))) (16) Student: A person enrolled in the university.

((#6))) (17) Traffic: Motorized and nonmotorized
modes of transportation defined in chapter 46.04 RCW.

(1)) (18) University: The University of Washington,
Tacoma, and collectively those responsible for its control and
operations.

((€#8))) (19) Vehicle: Any motorized vehicle or nonmo-
torized vehicle.

(%)) (20) Visitor: A person who is neither an
employee nor a student of the university.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-050 Permits required for vehicles on
campus. Except as provided in WAC 478-118-055, no per-
son shall park or leave any vehicle (other than bicycles),
whether attended or unattended, upon the campus unless the
person first purchases a permit from the university or from
the operator of the parking lot in which the vehicle is parked.
Permission to park on campus will be shown by display of a
valid permit, or (if a parking lot does not issue permits) by
payment of the fee for parking.

(1) A valid permit is:

(a) A current vehicle permit displayed in accordance
with WAC 478-118-100. Vehicle permits are valid until
revoked or expired;

(b) A temporary permit authorized by the university and
displayed in accordance with instructions. Temporary per-
mits are valid through the date or time on the permit;

(c) A parking permit issued by a gate attendant and dis-
played on the vehicle in accordance with instructions; or

(d) A parking permit dispensed by machine at the cam-
pus and displayed in accordance with instructions.

(2) Parking permits are not transferable, except as pro-
vided in WAC 478-118-060 and 478-118-080.

(3) The university reserves the right to refuse to issue
parking permits.

(4) This section does not apply to vehicles that the uni-
versity owns or operates.

(5) The university may allow persons without permits to
drive through the campus without parking.

(6) A public safety officer may require visitors to wait at
the entrances to the campus when pedestrian or vehicular
traffic congestion is above normal.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-055 Visitor parking. (1) No permit
shall be required for the following motor vehicles:

(a) Public safety and emergency vehicles while perform-
ing services;
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(b) Marked taxis, tow trucks, commercial delivery; and
media vehicles which have agreed to comply with university
guidelines and received prior written approval of the univer-
sity; ((and))

(c) School buses and tour buses parking in spaces desig-
nated by the university; and

(d) University and state operated. marked vehicles.

(2) University departments may pay for all or part of the
parking fees for their official visitors and guests based on the
established fee schedule.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-060 Carpool and disability parking
permits. (1) Carpool permits may be issued to employees
and students. One transferable permit will be issued by the
university for each carpool participant. This permit is trans-
ferable only among the registered members of the carpool.
((Fhis)) Two or more permits must be displayed simultane-
ously in vehicle while parked on campus. These permits must
be displayed in accordance with the instructions provided
with the permit. A carpool is a group of two or more employ-
ees or students who commute to the campus in the same vehi-
cle.

(2) The university provides parking for the disabled in
accordance with the requirements of federal and state law.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-070 Permit revocations. (1) Parking
permits issued by the university are the property of the uni-
versity((;)) and may be recalled by the issuer for any of the
following reasons:

(a) When the purpose for which the permit was issued
changes or no longer exists;

(b) When an unauthorized individual uses a permit;

(c) Falsification on a parking permit application;

(d) Multiple or continued violations of parking rules;

(e) Counterfeiting or altering permits; or

(f) Failure to comply with a final decision of the citation
review committee, or university hearing officer.

(2) Parking permit revocations under this chapter may be
appealed pursuant to the procedures in WAC 478-118-420.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-100 Display of permits. (1) Parking
permits, other than hourly permits (receipts) dispensed from
parking machines and motorcycle and scooter permits, shall
be displayed either by hanging from the rear view mirror or
by placing face-up on the driver's side dashboard and shall be
fully visible from the exterior of the motor vehicle.

(2) Hourly permits dispensed from parking machines are
not required to be displayed on or in the vehicle when pay-
ment is by stall number. If payment is not by stall number, the
receipt must be displayed and fully visible in vehicle.
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(3) When applicable, the area designator (numeral, letter,
or combination) shall be affixed to the vehicle permit and
shall be fully visible from the exterior of the motor vehicle.

(4) Motorcycle and scooter license numbers shall be reg-
istered with the university. Motorcycle and scooter permits
need not be displayed.

(5) When required to be displayed, permits not fully vis-
ible from the exterior of a motor vehicle are not valid and are
subject to citation for no valid permit displayed.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-210 Allocation of parking spaces. The
parking spaces available on campus shall be allocated in a
manner that will best attain the objectives of these rules.

During special occasions causing additional or heavy
traffic and during emergencies, the university may impose
additional traffic, fees, and parking policies to achieve the
specified objectives of this chapter.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-260 Pedestrian's right of way. (1) The
operator of a vehicle shall yield right of way to any pedes-
trian. However, no pedestrian may suddenly leave a curb or
other place of safety and walk or run into the path of a vehicle
that is so close that it is impossible or unsafe for the driver to
yield.

(2) Whenever any vehicle slows or stops so as to yield to
pedestrian traffic, the operator of any other vehicle approach-
ing from the rear shall not overtake and pass that vehicle.

(3) Where a sidewalk ((is)) or marked crossings are pro-
vided, pedestrians shall proceed upon the sidewalk or cross-
ings.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/035, effective 4/28/05)

WAC 478-118-270 Motorcycles and scooters. (1)
Motorcycles and scooters are subject to all traffic rules con-
trolling other motor vehicles.

(2)(a) Motorcycles and scooters may only be parked in
areas designated for motorcycles or scooters.

(b) This also includes electric assist bicycles and scoot-
ers.

(3)(a) Motorcycles and scooters are not permitted on
paths, sidewalks, or authorized bicycle or pedestrian areas, or
in buildings at any time.

(b) This also includes electric assist bicycles and scoot-
ers.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-290 Bicycle and scooter parking and
traffic rules. (1) The primary aim of the bicycle control pro-
gram is safety. This aim will be achieved by keeping bicycles
out of buildings, away from building exits, and parking them
off paths and sidewalks.
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All bicycle parking and traffic rules under WAC 478-
118-290 also include electric assist bicycles and scooters.

(2) Bicycles and scooters may be ridden ((awy—place
where)) anywhere vehicles are permitted. They may be rid-
den on most sidewalks, though pedestrians always have the
right of way. It shall be a violation of this section for any
bicycle rider to fail to yield to pedestrians, or to ride a bicycle
on paths, sidewalks, or streets where signs indicate such is
prohibited. An audible signal or warning must be given by
the bicyclist whenever there is any appreciable risk of injury
to a pedestrian not otherwise aware of the presence of the
bicycle or scooter.

(3) Bicycles and scooters operated on paths, sidewalks,
and roadways shall be subject to all relevant state statutes
regulating bicycle use. Violation of those statutes shall be
considered a violation of this section.

(4) Bicycles and scooters shall be operated in a safe man-
ner at all times on paths, sidewalks, and roadways. Riding at
speeds too fast for conditions, weaving in and out of vehicu-
lar or pedestrian traffic, or similar unsafe actions shall be
considered "negligent riding." Negligent riding shall be a vio-
lation of this section.

(5) Bicycles and scooters shall be parked only in ((btey-
ele-raeks)) designated parking areas. All bicycle owners are
encouraged to secure their bicycles with a secure lock. At no
time shall a bicycle or scooter be parked in a building, except
where bicycle storage rooms are provided, near a building
exit, on a path or sidewalk, in planted areas ((nef)), or
chained or otherwise secured to trees, lamp standards, rail-
ings, or sign posts.

(6) Moving a bicycle or scooter into any unauthorized
area such as a building or construction zone is prohibited.

(7) Bicycle racks in campus areas are for parking and
shall not be used for overnight storage.

(8) Impoundment for illegal parking.

(a) Bicycles and scooters parked in violation of subsec-
tions (5), (6), and (7) of this section will be subject to seizure
and impoundment by the university.

(b) A bicycle abandoned or parked on university land for
fourteen consecutive days or longer is presumed abandoned
and is subject to seizure and impoundment by the university.
A bicycle will not be considered abandoned when the
owner/operator is unable to remove it and so notifies the cam-
pus safety and security office. A bicycle that has been obvi-
ously stripped or vandalized may be immediately
impounded.

(c) Impounded bicycles will be stored by the campus
safety and security office. Bicycles will be released at speci-
fied times and upon presentation of proof of ownership and
payment of any fine that has been imposed. Owners of
impounded bicycles, if identifiable, will be notified as soon
as reasonably possible after impoundment and must reclaim
their bicycle within fifteen consecutive days. Bicycles
unclaimed after sixty consecutive days will be subject to dis-
posal, including sale at public auction, in accordance with
university property disposal rules.

(d) The university and its officers, agents, and employees
shall not be liable for loss or damage of any kind resulting
from impoundment, storage, or sale of any item under this
section.
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(e) Impoundment or sale of any bicycle under this sec-
tion shall not substitute for, nor release any person from lia-
bility for, damage to persons or property caused by the use of
a bicycle.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-400 Issuance of traffic and parking
citations. Upon probable cause to believe that a violation of
these rules has occurred, a public safety officer or designated
contractor may issue a citation setting forth the date, the
approximate time, the locality, the nature of the violation, the
permit number, license number, infraction, officer, and the
amount of fine(s). The citation shall be served on the person
responsible for the violation by: Attaching a copy of the cita-
tion to((5)) or placing it prominently within((;)) the vehicle
allegedly involved in the violation; mailing a copy of the cita-
tion to the person responsible; or serving a copy of the cita-
tion personally on the person responsible.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-410 Fines and impounding. (1) The
current schedule of fines shall be published by the university
and made available for review in the safety and security
office.

(2) All fines must be paid as designated on the citation
within twenty calendar days from the date of the citation.
Fines must be ((delivered-in-person-te-the-university's-cashier
offiee)) paid or postmarked on or before the due date speci-
fied in these rules to avoid additional penalties. If any citation
has neither been paid nor appealed after twenty calendar days
from the date of the citation, the university shall impose an
additional fine of ten dollars per offense and may:

(a) Withhold the violator's degrees, transcripts, grades,
refunds, or credits until all fines are paid;

(b) Delay registration for the following quarter;

(c) Impound the violator's vehicle;

(d) Deny future parking privileges to the violator; or

(e) Refuse to issue keys to a violator who is an employee
or student.

(3) In addition to imposing fines, public safety officers
may impound or immobilize any vehicle parked on campus
in violation of these rules. The expenses of impounding,
immobilization, and storage shall be charged to the owner or
operator, or both, of the vehicle and must be paid before the
vehicle's release. Grounds for impounding or immobilizing
vehicles shall include, but not be limited to, the following:

(a) Blocking a roadway so as to impede the flow of traf-
fic;

(b) Blocking a walkway so as to impede the flow of
pedestrian traffic;

(c) Blocking a fire hydrant or fire lane;

(d) Creating a safety hazard,

(e) Blocking another legally parked vehicle;

(f) Parking in a marked "tow-away" zone;

(g) Leaving a vehicle unattended on campus for longer
than two days;
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(h) Failing to pay a fine imposed under this chapter;
((ex))

(1) Vehicle with three or more fines in late or collection
status; or

(j) Parking a nonuniversity vehicle in a spot reserved for
university use.

Not more than twenty-four hours after impoundment of
any vehicle (excluding bicycles and skateboards), the univer-
sity shall mail a notice to the registered owner of the vehicle
and to any other person who claims the right to possession of
the vehicle, if those persons can be identified. The university
shall not be liable for loss or damage of any kind resulting
from impounding, immobilization, or storage. Impounding a
vehicle does not remove the obligation for any fines associ-
ated with the violation.

(4) An accumulation of traffic violations by a student
may be cause for discipline under the student conduct code of
the university.

AMENDATORY SECTION (Amending WSR 05-08-017,
filed 3/28/05, effective 4/28/05)

WAC 478-118-420 Appeals of fines and impound-
ments. (1) Except for skateboards, any impoundment or fine
under this chapter may be appealed in writing within twenty
calendar days from the date of the citation or the notice of
impoundment. The notice of appeal must be addressed to the
location indicated on the citation or notice of impoundment.
The university will make appeal forms available at the uni-
versity's cashier office. The notice of appeal must explain the
reasons for contesting the citation or impoundment. If the
person who files a notice of appeal desires an opportunity to
make an oral statement in the appeal, the request to make an
oral statement must be included in the notice of appeal.

(2) The hearing on the appeal shall be a brief adjudica-
tive hearing as provided by RCW 34.05.482 et seq. If a
request for an oral statement was made, the presiding officer
or officers shall provide reasonable notice of the time and
place for receiving the oral statement. The presiding offi-
cer(s) shall review the notice of appeal and provide a written
decision to the person submitting the appeal within ten days
of taking action. If the appeal is denied or modified to a warn-
ing, dismissal, reduction, or suspension, the decision shall
include a brief statement of its reasons and information about
the opportunity for further review. Any fine owed on a writ-
ten decision that is not further appealed as provided in sub-
section (3) of this section shall be paid within twenty-one
days after service of the decision.

(3) A person wishing to contest the written decision may
request a review by contacting the designated university
reviewing officer in writing within twenty-one days after ser-
vice of the decision. The request for review shall explain why
the decision was incorrect. The reviewing officer shall,
within twenty days of the date of the request, review the mat-
ter and render a final written decision to uphold or modify
(warning, dismissal, reduction, or suspension), which shall
include a brief statement of its reasons and information about
the opportunity to appeal the decision to the district court.
Any final decision of the reviewing officer not appealed as
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provided in subsection (4) of this section shall be paid within
ten days after service of the decision.

(4) A person wishing to appeal a final decision of the
reviewing officer to the district court may, within ten days of
service of the final decision, file a written notice with the uni-
versity's finance and administration office. The written notice
must be submitted on the "Notice of Appeal" form provided
by the university. Documents relating to the appeal shall
immediately be forwarded to the district court, which shall
have jurisdiction to hear the appeal de novo. No appeal to the
district court may be taken unless the citation has been con-
tested as provided in subsections (2) and (3) of this section.

WSR 19-11-050
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 10, 2019, 2:56 p.m., effective June 10, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is revising this rule to clarify
excluded income requirements by striking references to non-
excluded income (child support received from the noncusto-
dial parent) from sections pertaining to excluded income and
adding a definition of child support from the noncustodial
parent in the appropriate WAC section.

Citation of Rules Affected by this Order: Amending
WAC 182-513-1340, 182-512-0600, and 182-512-0820.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 19-08-013 on March
22,2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
3, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 3, Repealed 0.

Date Adopted: May 10, 2019.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-07-059,
filed 3/14/14, effective 4/14/14)

WAC 182-512-0600 SSI-related medical—Definition
of income. (1) Income is anything a ((petsen)) client receives
in cash or in-kind that can be used to meet his/her needs for
food or shelter. Income can be earned or unearned.
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(2) Some receipts are not income because they do not
meet the definition of income above. Some types of receipts
that are not income are:

(a) Cash or in-kind assistance from federal, state, or local
government programs whose purpose is to provide medical
care or services;

(b) Some in-kind payments that are not food or shelter
coming from nongovernmental programs whose purposes are
to provide medical care or medical services;

(c) Payments for repair or replacement of an exempt
resource;

(d) Refunds or rebates for money already paid;

(e) Receipts from sale of a resource;

(f) Replacement of income already received (see 20
C.F.R. 416.1103 for a more complete list of receipts that are
not income); and

(g) Receipts from extraction of exempt resources for a
member of a federally recognized tribe.

(3) Earned income includes the following types of pay-
ments:

(a) Gross wages and salaries, including garnished
amounts;

(b) Commissions and bonuses;

(c) Severance pay;

(d) Other special payments received because of employ-
ment;

(e) Net earnings from self-employment (WAC 182-512-
0840 describes earnings exclusions);

(f) Self-employment income of tribal members unless
the income is specifically exempted by treaty;

(g) Payments for services performed in a sheltered work-
shop or work activities center;

(h) Royalties earned by a ((perses)) client in connection
with any publication of ((histher)) their work and any hono-
raria received for services rendered; and

(1) In-kind payments made in lieu of cash wages, includ-
ing the value of food or shelter.

(4) Unearned income is all income that is not earned
income. Some types of unearned income are:

(a) Annuities, pensions, and other periodic payments;

(b) Alimony and support payments;

(¢) Voluntary or court-ordered child support payments,
including arrears, received from a noncustodial parent for the
benefit of a child are the income of the child;

(d) Dividends and interest;

((6)) (e) Royalties (except for royalties earned by a
((petsen)) client in connection with any publication of
((histher)) their work and any honoraria received for services
rendered which would be earned income);

((€e))) (f) Capital gains;

((69)) (2) Rents;

((¢2))) (h) Benefits received as the result of another's
death to the extent that the total amount exceeds the expenses
of the deceased person's last illness and burial paid by the
recipient;

() @ Gifts;

((6)) (1) Inheritances;

(&) (k) Prizes and awards; and
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(@) (I) Amounts received by tribal members from
gaming revenues with the exceptions cited in WAC 182-512-
0770(3).

(5) Some items which may be withheld from income, but
which the agency considers as received income are:

(a) Federal, state, or local income taxes;

(b) Health or life insurance premiums;

(c) SMI premiums;

(d) Union dues;

(e) Penalty deductions for failure to report changes;

(f) Loan payments;

(g) Garnishments;

(h) Child support payments, court ordered or voluntary
(WAC 182-512-0900 has an exception for deemors);

(i) Service fees charged on interest-bearing checking
accounts;

(j) Inheritance taxes; and

(k) Guardianship fees if presence of a guardian is not a
requirement for receiving the income.

(6) Countable income, for the purposes of this chapter,
means all income that is available to the ((persen)) client:

(a) If it cannot be excluded; and

(b) After deducting all allowable disregards and deduc-
tions.

AMENDATORY SECTION (Amending WSR 14-07-059,
filed 3/14/14, effective 4/14/14)

WAC 182-512-0820 SSI-related medical—Child-
related income exclusions and allocations. (1) For the pur-
poses of Washington apple health ((EWAH))) SSI-related
medical eligibility determinations under chapter 182-512
WAC, a child is defined as a person who is:

(a) Unmarried;

(b) Living in the household of the SSI-related applicant;

(¢) The natural, adopted or stepchild of the SSI-related
applicant or the applicant's spouse;

(d) Not receiving a needs-based cash payment such as
TANF or SSI; and

(e) Either:

(i) Age seventeen or younger; or

(ii)) Age twenty-one or younger and meets the SSI-
related definition of a student described in subsection (6) of
this section.

(2) The agency allows an allocation for the support of a
child when determining the countable income of an SSI-
related applicant. The allocation is calculated as follows:

(a) For ((WAH)) apple health categorically needy (CN)
health care coverage, the allocation is deducted from the
countable income of a nonapplying spouse before determin-
ing the amount of the nonapplying spouse's income to be
deemed to the SSI-related applicant. Allocations to children
are not deducted from the income of an unmarried SSI-
related applicant.

(b) For (WAH)) apple health medically needy (MN)
medical coverage, the allocation is first deducted from the
income of the nonapplying spouse as described in subsection
(2)(a) of this section when the SSI-related applicant is mar-
ried, and from the income of the applicant when the applicant
is not married.
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(3) The child's countable income, if any, is subtracted
from the maximum child's allowance before determining the
amount of allocation.

(4) Foster care payments received for a child who is not
SSI-eligible and who is living in the household, placed there
by a licensed, nonprofit or public child placement or child-
care agency are excluded from income regardless of whether
the ((persen)) client requesting or receiving SSI-related med-
ical is the adult foster parent or the child who was placed.

(5) Adoption support payments, received by an adult for
a child in the household that are designated for the child's
needs, are excluded as income. Adoption support payments
that are not specifically designated for the child's needs are
not excluded and are considered unearned income to the
adult.

(6) The agency excludes the earned income of a ((per-
sen)) client age twenty-one or younger if that ((persen)) cli-
ent is a student. In order to allow the student earned income
exclusion, a student must:

(a) Attend a school, college, or university a minimum of
eight hours a week; or

(b) Pursue a vocational or technical training program
designed to prepare the student for gainful employment a
minimum of twelve hours per week; or

(c) Attend school or be home schooled in grades seven
through twelve at least twelve hours per week.

(7) Any portion of a grant, scholarship, fellowship, or
gift used for tuition, fees and/or other necessary educational
expenses at any educational institution is excluded from
income and not counted as a resource for nine months after
the month of receipt.

(8) One-third of child support payments received for a
child who is an applicant for (WAH)) SSI-related medical is
excluded from the child's income. Child support payments
that are subject to the one-third deduction may be voluntary
or court-ordered payments for current support or arrears.

9 (( . . o .

c thi Ih.s Eﬁi third Esdt’s;isﬁ E]ES]E.TEI ec-in-subseetion(8)

parent(s)-

&0))) The following gifts to, or for the benefit of, a
((persen)) client under eighteen years old who has a life-
threatening condition, from an organization described in sec-
tion 501 (¢)(3) of the Internal Revenue Code of 1986 which is
exempt from taxation under section 501(a) of that code, are
excluded:

(a) In-kind gifts that are not converted to cash; and

(b) Cash gifts up to a total of two thousand dollars in a
calendar year.

(((HH)) (10) Veteran's payments made to, or on behalf
of, natural children of Vietnam veterans regardless of their
age or marital status, for any disability resulting from spina
bifida suffered by these children are excluded from income.
Any portion of a veteran's payment that is designed as the
dependent's income is countable income to the dependent and
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not the applicant (assuming the applicant is not the depen-
dent).

AMENDATORY SECTION (Amending WSR 17-03-116,
filed 1/17/17, effective 2/17/17)

WAC 182-513-1340 Determining excluded income
for long-term care (LTC) services. This section describes
income the agency or its designee excludes when determin-
ing a ((persen's)) client's eligibility and participation in the
cost of care for long-term care (LTC) services.

(1) When determining a ((persen's)) client's eligibility
and participation in the cost of care for LTC services, the
agency excludes:

(a) Crime victim's compensation;

(b) Earned income tax credit (EITC) for twelve months
after the month of receipt;

(c) American Indian/Alaskan native benefits excluded
by federal statute (refer to WAC 182-512-0770);

(d) Tax rebates or special payments excluded by other
statutes;

(e) Any public agency's refund of taxes paid on real
property and/or on food;

(f) Supplemental security income (SSI) and certain state
public assistance based on financial need;

(g) The amount a representative payee charges to pro-
vide services when the services are a requirement for the
((persen)) client to receive the income;

(h) The amount of expenses necessary for a ((persen))
client to receive compensation, e.g., legal fees necessary to
obtain settlement funds;

(1) Education benefits under WAC ((182-509-6335))
182-512-0760;

(j) ((Shild-suppert-paymentsreceivedfromaneneusto-

o)) Self-employment income allowed as a deduction by
the Internal Revenue Service (IRS);

((8))) (k) Payments to prevent fuel cut-offs and to pro-
mote energy efficiency that are excluded by federal statute;

((m)) (1) Assistance (other than wages or salary)
received under the Older Americans Act;

(((®)) (m) Assistance (other than wages or salary)
received under the foster grandparent program;

(((®))) (n) Certain cash payments a ((persen)) client
receives from a governmental or nongovernmental medical
or social service agency to pay for medical or social services;

((p))) (o) Interest earned on excluded burial funds and
any appreciation in the value of an excluded burial arrange-
ment that are left to accumulate and become part of the sepa-
rately identified burial funds set aside;

(k) (p) Tax exempt payments received by Alaska
natives under the Alaska Native Settlement Act established
by P.L. 100-241;

() (@) Compensation provided to volunteers in
ACTION programs under the Domestic Volunteer Service Act
of 1973 established by P.L. 93-113;

((6s))) (r) Payments made from the Agent Orange Settle-
ment Fund or any other funds to settle Agent Orange liability
claims established by P.L. 101-201;

[591]

WSR 19-11-050

((€9)) (s) Payments made under section six of the Radia-
tion Exposure Compensation Act established by P.L. 101-
426;

((6))) (1) Payments made under the Energy Employees
Occupational Illness Compensation Program Act of 2000,
(EEOICPA) Pub. L. 106-398;

((6M)) () Restitution payment, and interest earned on
such payment to a civilian of Japanese or Aleut ancestry
established by P.L. 100-383;

(&%) (v) Payments made under sections 500 through
506 of the Austrian General Social Insurance Act;

(&) (w) Payments made from Susan Walker v. Bayer
Corporation, et, al., 95-C-5024 (N.D. Ill.) (May 8, 1997) set-
tlement funds;

((6m)) (x) Payments made from the Ricky Ray Hemo-
philia Relief Fund Act of 1998 established by P.L. 105-369;

((®)) (y) Payments made under the Disaster Relief and
Emergency Assistance Act established by P.L. 100-387;

((faa))) (z) Payments made under the Netherlands' Act
on Benefits for Victims of Persecution (WUV);

((fb))) (aa) Payments made to certain survivors of the
Holocaust under the Federal Republic of Germany's Law for
Compensation of National Socialist Persecution or German
Restitution Act;

((€e€))) (bb) Interest or dividends received by the institu-
tionalized individual is excluded as income. Interest or divi-
dends received by the community spouse of an institutional
individual is counted as income of the community spouse.
Dividends and interest are returns on capital investments
such as stocks, bonds, or savings accounts. Institutional status
is defined in WAC 182-513-1320;

((dd))) (cc) Income received by an ineligible or nonap-
plying spouse from a governmental agency for services pro-
vided to an eligible ((persen)) client, e.g., chore services((3)).

(2) The agency or its designee treats Department of Vet-
erans Affairs (VA) benefits as follows:

(a) Any VA dependent allowance is ((eonsidered))
countable income to the dependent unless it is paid due to
unusual medical expenses (UME);

(b) UME, aid and attendance allowance, special monthly
compensation (SMC) and housebound allowance are third-
party resources;

(c) Benefits in subsection (2)(b) of this section for a
((persen)) client who receives long-term care services are
excluded when determining eligibility, but are available as a
third-party resource (TPR) as defined under WAC 182-513-
1100 when determining the amount the institutionalized
((individuat)) client contributes in the cost of care.

(3) Any other income excluded by federal law is
excluded.

Permanent



WSR 19-11-055

WSR 19-11-055
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Behavioral Health Administration)
[Filed May 13, 2019, 4:51 p.m., effective June 13, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is repealing one section and
amending other existing sections in chapter 388-875 WAC,
Criminally insane person committed to the care of the depart-
ment of social and health services—Evaluation, placement,
care and discharge.

Citation of Rules Affected by this Order: Repealing
WAC 388-875-0080; and amending WAC 388-875-0010,
388-875-0020, 388-875-0030, 388-875-0040, 388-875-0050,
388-875-0060, 388-875-0070, 388-875-0090, and 388-875-
0110.

Statutory Authority for Adoption: Chapter 10.77 RCW,
RCW 72.01.090, 70.02.290, 70.02.340, 71.05.560, 71.24.035
(5)(c), 71.34.380.

Adopted under notice filed as WSR 19-05-087 on Febru-
ary 20, 2019.

Changes Other than Editing from Proposed to Adopted
Version: In WAC 388-875-0020, the term "bachelor's" was
changed to "master's."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 9, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
9, Repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 9, Repealed 1.

Date Adopted: May 8, 2019.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 01-01-008,
filed 12/6/00, effective 1/6/01)

WAC 388-875-0010 Purpose. ((flihese—fegu-l&ﬁeﬂs—afe
Laws-of 1973 1st-ex—sess—They-are-adepted)) To prov1de

procedures for the evaluation, restoration, placement, care,
and discharge of persons committed to the care of the depart-
ment of social and health services, required under ((the-afore-

mentioned-aectrelatingto-the-eriminallyinsane)) chapter

Washington State Register, Issue 19-11

AMENDATORY SECTION (Amending WSR 01-01-008,
filed 12/6/00, effective 1/6/01)

WAC 388-875-0020 Definitions. "Administration"
means the behavioral health administration, department of
social and health services.

"Department" means the state department of social and
health services.

((“Piviston-means—the-mental-health-division;-depart-
ment-of social-and-health-serviees:))

"Director" means the director of the office of forensic
mental health services.

"Evaluation' means the initial procedure when a court
requests the department to provide an opinion if a person
charged with a crime is competent to stand trial or, if indi-
cated and appropriate, if the person was suffering under a
mental disease or defect excluding responsibility at the time
of the commission of the crime.

"Indigent" means any person who is financially unable
to obtain counsel or other necessary expert or professional
services without causing substantial hardship to ((himsel))
the person or his or her family.

"Office" means the office of forensic mental health ser-
vices, department of social and health services.

"Professional person' means:

(1) A psychiatrist. This is defined as a person having a
license as a physician and surgeon in this state, who has in
addition, completed three years of graduate training in psy-
chiatry in a program approved by the American Medical
Association or the American Osteopathic Association and
who is certified or is eligible to be certified by the American
Board of Psychiatry and Neurology or the American Osteo-
pathic Board of Neurology and Psychiatry.

(2) A psychologist. This is defined as a person who has
been licensed as a psychologist ((pursaantte)) under chapter
18.83 RCW.

(3) A social worker. This is defined as a person with a
master's or further advanced degree from an accredited

school of social work ((er-a-degree-deemed-equivalentunder

riles-adopted-by-theseeretary)) educational program accred-
ited and approved under RCW 18.320.010.

"Secretary" means the secretary of the department of
social and health services or his or her designee.
"Superintendent' means the person responsible for the

functioning of a treatment facility.
'

'Treatment' means any currently standardized medical
or mental health procedure including medication.

"Treatment facility" means any facility operated or
approved by the department of social and health services ((for
thetreatment-of)) that provides services for the criminally
insane or persons receiving competency services. ((Steh))
This definition ((shal)) does not include any state correc-
tional institution or facility.

AMENDATORY SECTION (Amending WSR 01-01-008,
filed 12/6/00, effective 1/6/01)

WAC 388-875-0030 ((Mental-health-divisien)) Eval-
uation & treatment. (1) The secretary designates to the

10.77 RCW.

Permanent

((divistenr)) administration the responsibility for:



Washington State Register, Issue 19-11

(D)) (a) Evaluation and treatment of any person com-
mitted to the secretary for evaluation or treatment, under
chapter 10.77 RCW; and

(b) Determination of which treatment facility must have
custody of the persons committed to the secretary under
chapter 10.77 RCW.

(2) The secretary designates to the office the responsibil-
ity for:

(a) Assisting the court in obtaining nondepartmental
experts or professional persons to participate in the evalua-
tion or a hearing on behalf of the defendant and ((supervising
the-precedure-whereby)) providing quality standards in addi-

tion to compensating such professionals ((wil-be-compen-
sated)), according to ((fee)) payment schedule published

under WAC 388-875-0040 if the person being evaluated or
treated is an indigent person;

((3)Assuring)) (b) Ensuring that any nondepartmental
expert or professional person requesting compensation has
maintained adequate evaluation and treatment records, as
determined by the office, which justify compensation;

((4))) (c) Assisting the court by designation of experts
or professional persons to examine the defendant and report
to the court when the defendant is not committed to the sec-
retary; and

() .. ] reititvshatll
eustody-of persons-committed-to-the-seeretary-under—<chapter

)) @Mg

the court by designating an expert or professional person who
is a developmental disabilities professional to examine the
defendant if the court is advised by any party that the defen-
dant may be developmentally disabled.

AMENDATORY SECTION (Amending WSR 01-01-008,
filed 12/6/00, effective 1/6/01)

WAC 388-875-0040 Schedule of ((maximum)) pay-
ment for defendant expert or professional person. Depart-
ment payments to an expert or professional person for depart-
ment services an indigent person receives ((shall-netexeeed))
must occur as follows:

(1) ((One-hundred-deHars-anhourforserviees:or

2y Eighthundred-dellarstotal payment-for serviees:))

The department ((shal-enlyapprove-an-exceptionte-this

seetionruling-when-the-exeeption-is-approved;,H-writing; by
the-diviston-direeter)) must publish a schedule of hourly fees,

and travel time, in amounts that the department determines to
be fair and reasonable. The department will review the hourly

reimbursement schedule annually and make adjustments as
appropriate. This schedule may be found online at:

https://www.dshs.wa.gov/bha/office-service-integration/
office-forensic-mental-health-services.

(2) Under RCW 10.77.140, the department ((shalt)) must
only approve payment for one mental health examination per
indigent person in each six month period.

(3) All invoices for court-ordered services must be sub-
mitted using the department's invoicing procedure, with each
service itemized by hour and quarter-hour increments. Foren-
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sic evaluation reports conducted by a professional person and
submitted for payment are subject to accounting and quality
review by the office prior to approving payment.

AMENDATORY SECTION (Amending WSR 01-01-008,
filed 12/6/00, effective 1/6/01)

WAC 388-875-0050 Time limitations and require-
ments. [f a person is committed to the secretary as criminally
insane, commitment and treatment ((eannet)) must not
exceed the maximum possible sentence for any offense
charged. Therefore:

(1) The ((superintendent)) administration, ((ifre-super-
intendent-then-the-divisten;)) with the assistance of the office
of the attorney general where necessary ((shal)) must deter-
mine at the time of commitment the maximum possible sen-
tence for any offense charged, and thereby compute a maxi-
mum release date for every individual so committed.

(2) If the committed person has not been released by
court order six months prior to the expiration of the maxi-
mum possible release date, the ((superintendent)) administra-
tion, ((ifne-superintendent-the-division,shall)) must notify
the committing court and prosecuting attorney of its compu-
tation of maximum release date and the requirement that the
person must be released on that date unless civil proceedings
are instituted or the court determines that the computation of
maximum release date is incorrect.

AMENDATORY SECTION (Amending WSR 01-01-008,
filed 12/6/00, effective 1/6/01)

WAC 388-875-0060 Individualized treatment. (1)
Whenever a person is committed to the secretary as crimi-
nally insane, the treatment facility to which the person is
assigned ((shall)) must, within fifteen days of admission to
the facility, evaluate and diagnose the committed person for
the purpose of devising an individualized treatment program.

(2) Every person, committed to the secretary as crimi-
nally insane, ((shall)) must have an individualized treatment
plan formulated by the treatment facility. This plan shall be
developed by appropriate treatment team members and
implemented as soon as possible but no later than fifteen days

after the ((persen's—admisston)) person is admitted to the
treatment facility ((as-eriminallyinsane)). Each individual-

ized treatment plan ((shalt)) must include, but not be limited
to:

(a) A statement of the nature of the specific problems
and specific needs of the patient;

(b) A statement of the physical setting necessary to
achieve the purposes of commitment;

(c) A description of intermediate and long-range treat-
ment goals, with a projected timetable for their attainment;

(d) A statement and rationale for the plan of treatment
for achieving these intermediate and long-range goals;

(e) A specification of staff responsibility and a descrip-
tion of proposed staff involvement with a patient in order to
attain these treatment goals; and

(f) Criteria for recommendation to the court for release.

(3) This individualized treatment plan ((shalt)) must be
reviewed by the treatment facility periodically, at least every

six months((;and-a-copy-ofthe)).
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(4) This individualized treatment plan ((shal)) must be

((sent)) made available to the committing court, and other
authorized persons or entities, upon request.

AMENDATORY SECTION (Amending WSR 16-13-087,
filed 6/15/16, effective 7/16/16)

WAC 388-875-0070 Transfer of a patient between
((state-eperated)) treatment facilities ((for-persons—with
mental-ilness)). In some instances, it is appropriate for the
department to transfer a patient currently residing in a state
facility to another state facility for ongoing treatment. The
department accomplishes the transfer with the utmost care
given to the therapeutic needs and legal status of the patient.
This section describes the procedures for handling a patient
transfer between state facilities in a manner consistent with
the best interest of the patient.

(1) The department uses the following criteria when
determining the appropriateness of a patient transfer:

(a) The patient's family resides within the receiving
facility's service area; ((etx))

(b) The patient's primary home of residence is in the
receiving facility's service area; ((ef))

(c) A particular service or need of the patient is better
met at the receiving facility; ((ex))

(d) Transfer to the receiving facility may facilitate

((community-discharge-due-to-the-availability-of community
service-in-the-reeetving faeiity'sservieearea)) continuity of
care; or

(e) The ((eounty;behavioral-health-organization (BHO);
or-patient)) prosecutor, defense counsel, or the court requests
a transfer.

(2) Prior to any proposed transfer of a patient, the
((state)) treatment facility must comply with the following:

(a) The sending facility, at the request of the ((ehief
exeecutive-offieer (CEO))) superintendent, must have for-
warded in writing information necessary to make a decision
on whether transfer is appropriate to the receiving facility's
attending physician or the physician's designee ((and-the
BHO) iaisen)), copying the prosecutor and defense counsel
on that communication;

(b) The receiving facility's attending physician or the
physician's designee ((and-the BHOJiaisen)) must have rec-
ommended appropriate action to the ((EEQ)) superintendent
of the sending facility in writing within five calendar days of
receipt of the request, and where exigent circumstances exist,
necessitating immediate transfer of a patient, these communi-
cations must be made immediately as well;

(c) If the receiving facility accepts the proposed patient
transfer, the sending facility must notify the patient, guardian,
(BHO-liaison;—and-atterney;—ifknown)) prosecutor, and
defense counsel, at least five days before the proposed patient
transfer;

(d) The sending facility is responsible for all patient
transfer arrangements, such as, transportation and staff
escort, and coordinates the day and time of arrival with the
receiving facility; and

(e) The sending facility arranges for the transfer of
patient's medical record to the receiving facility.
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(3) The sending facility must document the following in
the patient's record:

(a) That the physician documented the medical suitabil-
ity of the patient for transfer; and

(b) That the ((seetal-werker)) facility documented:

(i) Justification as to why the transfer is considered in the
patient's best interests; and

(i1) The patient's wishes regarding transfer.

(4) The sending facility must contact the prosecuting
attorney's office of the committing county, and defense coun-
sel before the transfer. Where court orders need to be
amended as a result of transfer of a patient, the relevant court
must also be contacted in order to affect such amendments.

AMENDATORY SECTION (Amending WSR 01-01-008,
filed 12/6/00, effective 1/6/01)

WAC 388-875-0090 Conditional release. (1) Any per-
son committed to the secretary as criminally insane may
make application to the secretary for conditional release.

(2) The ((seeretary-designates-the-superintendent-of-the

)

tten)) administration is responsible for receiving and acting
on applications for conditional release.

(3) The person making application for conditional
release ((shal)) must not, under any circumstances, be
released until there is a court hearing on the application, and
recommendations and a court order authorizing conditional
release has been issued.

(4) If conditional release is denied by the court the per-
son making the applications may reapply after a period of six
months from the date of denial.

(5) If the court grants conditional release and places the
person making application under the supervision of ((&)) the

department ((emploeyee)), ((that-supervising)) the department
((employeeshall)) must make monthly reports((;antess-indi-

cated-otherwise-by-the-eourt;)) for the first six months, and
semi-annually thereafter, unless indicated otherwise by the
committing court, concerning the conditionally released per-
son's progress and compliance with the terms and conditions
of conditional release. Such reports ((shal)) must be for-
warded to the committing court, ((the-division;)) the prose-
cuting attorney, and the treatment facility in which the person
was most recently housed.

(6) The following persons are designated to exercise
power and authority of the secretary contained in RCW
10.77.190:

(a) The assistant secretary of the behavioral health
administration, the director or designee of the ((divisten))
office;

(b) The probation and parole office, if any, supervising
the conditionally released person; and

(c) The treatment facility supervising the conditionally
released person or from which the person was conditionally
released.
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AMENDATORY SECTION (Amending WSR 01-01-008,
filed 12/6/00, effective 1/6/01)

WAC 388-875-0110 Access to records by criminal
justice agencies. Upon written request, criminal justice agen-
cies ((shal)) must have access to the following documents
developed pursuant to the procedures set forth in chapter
10.77 RCW. The most recent forensic:

(1) Psychiatric assessment;

(2) Release summary; and

(3) Pretrial report of the examination, either inpatient or
outpatient.

Other relevant information may be provided by agree-
ment between the requesting criminal justice agency and the
treatment facility, subject to federal and state confidentiality
provisions.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-875-0080  Restoration procedure for a former
involuntarily committed person's

right to firearm possession.

WSR 19-11-061
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Developmental Disabilities Administration)
[Filed May 15, 2019, 9:14 a.m., effective June 15, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-845-
1410 to ensure that prevocational services are no longer
available as of March 1, 2019. Prevocational services do not
meet federal integration requirements under 42 C.F.R.
441.301 (c)(4) for home and community based services set-
tings. The developmental disabilities administration (DDA)
must enact this mass change to comply with the Centers of
Medicare and Medicaid Services approved waiver amend-
ments that eliminate prevocational services on the basic plus
and core waivers. DDA also amended this rule to replace
"community access" with the service's new name, "commu-
nity inclusion."

Citation of Rules Affected by this Order: Amending
WAC 388-845-1410.

Statutory Authority for Adoption: RCW 71A.12.030.

Other Authority: 42 C.F.R. 441.301 (c)(4), RCW
71A.12.120.

Adopted under notice filed as WSR 19-07-023 on March
12,2019.

A final cost-benefit analysis is available by contacting
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310,
phone 360-407-1589, fax 360-407-0955, TTY 1-800-833-
6388, email Chantelle.Diaz@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: May 14, 2019.

Cheryl Strange
Secretary

AMENDATORY SECTION (Amending WSR 18-03-174,
filed 1/23/18, effective 2/23/18)

WAC 388-845-1410 Are there limits to the prevoca-
tional services you may receive? The following limits apply
to your receipt of prevocational services:

(1) Effective September 1, 2015, no new referrals are
accepted for prevocational services.

(2) Effective March 1, 2019, prevocational services are
no longer available.

(3) Clinical and support needs for prevocational services
are limited to those identified in your developmental disabil-
ities administration (DDA) assessment and documented in

your person-centered service plan((Andividual-sapport
plan)).

((3))) (4) You must be age twenty and graduating from
high school before your July or August twenty-first birthday,
age twenty-one and graduated from high school, or age
twenty-two or older to receive prevocational services.

((#H)) (5) Prevocational services are a time limited step
on the pathway toward individual employment and are
dependent on your demonstrating steady progress toward
gainful employment over time. Your annual employment
plan will include exploration of integrated settings within
your next service year. Criteria that would trigger a review of
your need for these services include, but are not limited to:

(a) Compensation at more than fifty percent of the pre-
vailing wage;

(b) Significant progress made toward your defined goals;
and

(¢) Recommendation by your individual support plan
team.

((65))) (6) You will not be authorized to receive prevoca-
tional services in addition to community ((aeeess)) inclusion
services or supported employment services.

((66))) (1) Your service hours are determined by the
assistance you need to reach your employment outcomes as
described in WAC 388-828-9325.
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WSR 19-11-063
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Filed May 15, 2019, 10:09 a.m., effective June 15, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The university is updating the campus parking
and traffic regulations including, but not limited to, the rules
regarding permit display.

Citation of Rules Affected by this Order: Amending
WAC 504-15-010, 504-15-020, 504-15-080, 504-15-100,
504-15-220, 504-15-250, 504-15-300, 504-15-420, 504-15-
450, 504-15-460, 504-15-470, 504-15-520, 504-15-540, 504-
15-560, 504-15-580, 504-15-600, 504-15-650, 504-15-810,
504-15-860, 504-15-865, 504-15-870, 504-15-880, 504-15-
885, 504-15-920, and 504-15-930.

Statutory Authority for Adoption: RCW 28B.30.150.

Adopted under notice filed as WSR 19-06-082 on March
6, 2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 25, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
25, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 25, Repealed 0.

Date Adopted: May 15, 2019.

Deborah L. Bartlett, Director
Procedures, Records, and Forms
and University Rules Coordinator

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-010 Authorization. Pursuant to the
authority granted by RCW 28B.30.125, 28B.30.150,
28B.10.560, and chapter 34.05 RCW, the board of regents of
the university adopts this chapter to govern parking and traf-
fic on the Pullman campus. The board of regents may dele-
gate authority to the president or their designee to adopt
changes to the parking and traffic rules in this chapter. If
adoption authority is delegated to the president or their desig-
nee, changes to this chapter are not submitted to the board of
regents.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-020 Purposes of regulations. (1) The
purposes of these regulations are to:

(a) Expedite university business and provide maximum
safety, order, and access;
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(b) Regulate parking, with priority given to:

(1) Services of the university;

(i1) ((Persens)) Individuals who require the use of vehi-
cles in connection with their on-campus work; and

(iii) Staff and students who require the use of private
vehicles because of a disability or other approved reason; and

(c) Provide and maintain suitable campus parking and
transportation systems.

(2) The vice president or designee whose responsibilities
include supervision of the parking department ((shal-have))
has the authority to designate particular locations as parking,
temporary parking, restricted parking, or prohibited parking,
as well as the authority to designate permanent and tempo-
rary areas as being closed to vehicular traffic.

AMENDATORY SECTION (Amending WSR 90-11-078,
filed 5/16/90, effective 7/1/90)

WAC 504-15-080 Severability. If any provision of this
chapter, chapter 504-15 WAC, or its application to any ((pet-
sen)) individual or circumstance is held invalid, the remain-
der of the chapter or its application to other ((persesns)) indi-
viduals or circumstances is unaffected.

AMENDATORY SECTION (Amending WSR 15-11-036,
filed 5/14/15, effective 6/14/15)

WAC 504-15-100 Definitions. The definitions in this
section are applicable within the context of this chapter.

(1) Campus. Describes all property owned, leased,
and/or controlled by the university Pullman campus which is
or may hereafter be dedicated mainly to the educational,
research, housing, recreational, parking, or other activities of
the university.

(2) Commuter student. Any student who does not live in
a university residence hall (dormitory). All students living in
fraternities, sororities, university-owned housing (other than
residence halls), and private housing are considered to be
commuter students.

(3) Day. Unless otherwise specified, the term "day"
refers to a calendar day.

(4) Disability zone. A parking zone designated for exclu-
sive use by ((persens)) individuals with disability and identi-
fied with a sign bearing the associated international symbol.

(5) Electric-assisted bicycle. As defined under RCW
46.04.169.

(6) Fire zone. An area needed for emergency access to
buildings, fire hydrants, or fire equipment. Such areas
include, but are not limited to, areas with adjacent curbs or
rails painted red.

(7) Gate card. A plastic card that activates the gates con-
trolling access to certain parking areas.

(8) Illegal use of permit. A parking violation in which a
parking ticket is issued under the following circumstances:

(a) Use of a parking permit or indicator on a vehicle
other than the specified vehicle identified by a license plate
number on the permit.

(b) Use of a parking permit or indicator obtained under
false pretenses.

(c) Use of a modified parking permit or indicator.
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(d) Use and/or retention of a parking permit or indicator
by ((persents))) individual(s) ineligible, or no longer eligible,
for such a permit as described and authorized in this chapter.

(9) Impound. To take and hold a vehicle in legal custody
by use of a wheel lock and/or towing.

(10) Indicator. A decal or hanger displayed adjacent to a
parking permit which defines additional parking areas avail-
able to a permit holder.

(11) Loading zone. A loading dock, or an area signed
"loading zone" adjacent to a facility, in a parking area, or near
a residence hall. Such an area is intended for loading and
unloading bulky or voluminous material. Loading zones are
restricted at all times unless signed otherwise.

(12) Moped. As defined under RCW 46.04.304.

(13) Motorcycle. As defined under RCW 46.04.330.

(14) Motorized foot scooter. As defined under RCW
46.04.336.

(15) Motor vehicle. As defined under RCW 46.04.320.

(16) No parking zone. Any area not specifically marked
and/or signed for parking. Such areas include, but are not lim-
ited to, areas with adjacent curbs or rails painted yellow.

(17) Officer. Any parking or police official employed by
the university who is designated by the parking administrator
or chief of police to issue parking tickets, to place and remove
wheel locks, or to cause vehicles to be towed under this chap-
ter.

(18) Owner. The ((persen)) individual registered with
any state as the present owner of a vehicle in the most current
registration records available to the university, the owner's
expressed representative, or any transferee not designated in
such records, provided that the parking administrator or chief
of police has received actual written notice of the transfer.

(19) Park/parking. This refers to the placement or stand-
ing of a vehicle, with or without a driver in attendance, and
with or without the engine running.

(20) Parking administrator. The director in charge of the
parking department or designee.

(21) Parking appeals committee. Any ((persen—or—per-
sens)) individual or individuals appointed to consider parking
violations and the application of fees, fines, and sanctions.
Said ((persenorpersons)) individual or individuals are
appointed by the vice president whose responsibilities
include supervision of the parking department or designee.

(22) Parking department. The university department
which is charged with the responsibility of managing, operat-
ing, planning, and maintaining parking facilities; enforcing
the parking regulations; and coordinating commute trip
reduction efforts for the Pullman campus.

(23) Parking meter. A single fixed device that typically
requires payment and limits the amount of time a vehicle can
park in a single space. Also referred to as "meter" in this
chapter. A parking meter is not a parking payment device.

(24) Parking payment device. A machine that requires
payment and vends a parking permit and/or a paid receipt.
Parking payment devices may be located in various places on
the campus. A parking payment device is not a parking meter.

(25) Parking permit. A vinyl, plastic, paper, or other
instrument sanctioned by the parking department that is dis-
played from a vehicle, and authorizes parking in specified
areas. Some parking permits may be purchased online and
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may be virtual in nature, and identified by other means such
as by license plate. (See the definition of "virtual permit" in
subsection (46) of this section.) Also referred to as "permit"
in this chapter.

(26) Parking ticket. The first notice of a parking violation
which is usually placed in a visible location on a motor vehi-
cle.

(27) Pay parking facility. A location where parking is
provided and payment is made on-site via a parking payment
device, cashier, or other means other than a parking meter.

(28) Pedestrian mall. A space that is designed primarily
for pedestrian use, but with limited authorized use of motor
vehicle and other motorized and nonmotorized conveyances.
These restricted areas are depicted on the Pullman campus
map and/or with signing at the entrances to the pedestrian
mall areas.

(29) ((Rersens)) Individuals with disability. For the pur-
pose of this chapter, ((persens)) individuals with disability
((shall)) refer to ((a-persen-orpersens)) an individual or indi-
viduals with disability or disabilities who qualify for a state-
issued individual with disabilities parking identification and
permit.

(30) Resident priority zone. A parking area close to a res-
idence hall (i.e., crimson zone or gray zone) that is typically
limited to use by residence hall students.

(31) Residence hall student. A student with a current,
valid residence hall contract, who lives in a residence hall.

(32) Residence hall. Residence hall units (dormitories)
that are owned by the university but are not included as uni-
versity-owned housing apartments. Occupants of residence
halls are considered residence hall students and are eligible
for parking permits in resident priority zones.

(33) Service vehicle. A vehicle used to provide a service
for the university or a tenant or contractor of the university
(e.g., auniversity owned vehicle or a privately owned vehicle
with a valid service vehicle authorization displayed).

(34) Service zone. Parking spaces or area designated for
the use of service vehicles, other government-owned vehi-
cles, and vehicles displaying a service indicator or commer-
cial permit. Authorized vehicles may park in these zones on
an occasional basis for a maximum of fifteen minutes, except
for vehicles that display a commercial permit, or a service
indicator issued for an extended time. Service zones are
restricted at all times unless signed otherwise.

(35) Staff. For the purposes of these regulations, "staff"
includes all nonstudent employees of the university and the
nonstudent employees of other entities located on, or regu-
larly doing business on campus. Teaching assistants, research
assistants, and other students employed by the university, or
other entities located on, or regularly doing business on cam-
pus, are not "staff." They are considered to be students for the
purpose of these regulations.

(36) Standing. "Standing" is the stopping of a vehicle
with the driver remaining in it.

(37) Storage of a vehicle. Impounded vehicles are held in
storage until released. During such time they are subject to
storage fees.

(38) Student. The term "student" includes all ((persens))
individuals who are not staff who are taking courses at the
university, enrolled full-time or part-time, pursuing under-
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graduate, graduate, professional studies, or auditing one or
more classes.

(39) Summer session. The summer session includes all
summer sessions beginning on the first day of the earliest ses-
sion, and ending on the last day of the latest session.

(40) University. Refers to Washington State University.

(41) University holiday. A day regarded by the univer-
sity as an official university holiday.

(42) University-owned housing. Housing units or apart-
ments, and their respective parking areas, that are owned by
the university, but are not included as residence halls. Occu-
pants of university-owned housing are eligible for housing
parking permits issued by the university.

(43) Unpaid. A full or partial outstanding balance due.
This definition includes parking tickets which are pending
appeal.

(44) Vacation. A period of time when classes or final
exams are not in session. Except for holidays that fall within
this period, the business offices of the university are open
during this time.

(45) Vehicle storage. Vehicle storage means the parking
or leaving of any vehicle for a period of more then twenty-
four consecutive hours.

(46) Virtual permit. A virtual permit is authorization
given at the time of vehicle registration with the parking
department, allowing the registered vehicle to park in a des-
ignated lot, zone, or space. The virtual permit is associated
with the vehicle license plate number and is used to identify
the parking authorization.

(47) Visitors. ((Persens)) Individuals who are not staff or
students and who only visit the campus on an occasional
basis.

((49)) (48) Wheel lock. A device used to temporarily
immobilize a motor vehicle. Wheel locked vehicles are con-
sidered to be impounded in place and subject to storage fees.

((48))) (49) Wheel lock-eligible list. The current list of
wheel lock-eligible vehicles as maintained by the parking
department. A vehicle remains on the wheel lock-eligible list
until all fines and fees related to parking tickets are paid in
full or otherwise resolved to include the payment of fines and
fees related to parking tickets not yet eligible for late fees.

((49))) (50) Wheel lock-eligible vehicle. Any vehicle on
which three or more parking tickets more than thirty days old
are unpaid and which parking tickets were issued during the
time the vehicle was registered to or otherwise held by the
owner. The vehicle remains wheel lock-eligible until all fines
and fees related to parking tickets are paid in full or otherwise
resolved to include the payment of fines and fees related to
parking tickets not yet eligible for late fees.

((59))) (51) WSU disability permit. WSU-issued zone
permit displayed with a valid state-issued disability placard
or disability license plate.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-220 Signed and marked areas. (1) Park-
ing on campus is ((permitted)) allowed only in the marked
and/or signed spaces in parking facilities and on streets. All
other areas outside these designated areas are "no parking
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zones." Each parking facility has signs or markings to indi-
cate the type of permit or payment required, and the times
they are required.

(2) Individual parking spaces are marked, and no vehicle
may be parked so as to occupy any portion of more than one
parking space. The fact that other vehicles were parked in a
manner requiring a vehicle to occupy a portion of more than
one space ((shal)) must not constitute an excuse for a viola-
tion of this regulation.

(3) Standing (the stopping of a vehicle with the driver
remaining in it) is ((permitted)) allowed in marked parking
spaces, except metered spaces and restricted spaces, even
though the vehicle does not have a valid parking permit. Dou-
ble parking while "standing" is not ((permitted)) allowed.

(4) Should there be a conflict between these regulations,
map designation, and on-site signs regarding parking instruc-
tions, the on-site sign takes precedence.

(5) Permit areas and restricted spaces are not always
signed individually.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-250 Motorcycles and mopeds. (1) The
general traffic regulations applicable to motor vehicles apply
to motorcycles and mopeds. Motorcycles or mopeds may not
be driven on sidewalks or in pedestrian mall areas. Owners of
motorcycles and mopeds are responsible for all violations
issued.

(2) The university classifies mopeds and motorcycles by
engine displacement (also referred to as engine size). This
definition applies only to university property and does not
replace or supersede the definitions established by the state of
Washington for licensing purposes.

b dosi ¢ - ocdocic " '

4))) Motorcycles and mopeds. Motorcycles and mopeds
may park only in spaces which are marked by signs, or the

letter "M" painted on the parking surface. Motorcycles and
mopeds must display a valid university ((metereyele)) "M"
permit during posted times. During all other times, these
spaces are restricted to use by motorcycles and mopeds only.
Motorcycles and mopeds may not park at bicycle racks or ((#
designated-moped)) anywhere within designated pedestrian

mall areas at any time.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-300 Financial responsibility for park-
ing tickets. (1) Each registered parking permit holder ((shal
be)) is financially responsible for parking tickets on vehicles:

(a) Registered with the parking department; and/or

(b) Displaying the registered parking permit holder's per-
mit.
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(2) Owners of vehicles are ((held)) ultimately held finan-
cially responsible for parking tickets issued to their vehicles.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-420 Withholding of fines and fees. All
parking permit applications ((shal)) must provide that the
university may withhold unpaid fines and fees, when permit-
ted by law, from any sums owed the permit holder and to treat
the same as a debt.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-450 Replacement parking permits,
indicators, and gate cards. (1) Sold or traded vehicles. Fail-
ure to advise the parking department of a sale or trade for reg-
istration purposes may result in continued responsibility to
the permit holder for parking tickets received on vehicles.

The permit holder has responsibility for removing park-
ing permits prior to selling or trading a vehicle. The identifi-
able remnants of the original permit must be presented to the
parking department to receive a free replacement. ((Persens))
Individuals failing to comply with this requirement ((shall))
must pay the cost of a new permit.

(2) Lost/stolen permits. Permit holders are responsible
for the security of their permits. The theft or loss of a parking
permit should be reported to the parking department immedi-
ately upon discovery. A lost or stolen permit may be replaced
upon payment to the parking department of the cost of replac-
ing the permit, according to a schedule adopted by the park-
ing department. Lost or stolen permits must be returned to the
parking department immediately if recovered.

(3) Windshield replacements. When a permit-bearing
windshield is replaced, the permit replacement fee is waived
if proof of windshield replacement is presented.

(4) Gate card replacement. A lost, stolen, or damaged
gate card is replaced upon payment to the parking department
of the cost of replacing the gate card, according to a schedule
adopted by the parking department.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-460 False information. No ((petsen
shall)) individual may obtain, attempt to obtain, or use in a
manner contrary to these regulations, a modified parking per-
mit or a permit issued upon false information. A violation of
this section includes giving a false name, address, identifica-
tion number, and/or other information known to be false. It
also includes the use of a visitor, conference, and commercial
permit by staff or students. Violation of this provision
((shall)) constitutes the illegal use of a parking permit, and is
subject to issuance of a parking ticket.

WSR 19-11-063

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-470 Recall of parking permits and gate
cards. Parking permits are the property of the university and
may be recalled by the parking administrator when:

(1) The purpose for which the permit or gate card was
issued changes or no longer exists (e.g., ((apersen)) an indi-
vidual who no longer lives in a residence hall would be
required to return their gray permit for refund or credit
toward an appropriate permit);

(2) A permit or gate card is used on an unauthorized
vehicle or by an unauthorized ((petsen)) individual;

(3) A parking permit application is falsified;

(4) A counterfeit, modified, lost/stolen permit or gate
card is used; or

(5) The parking permit fee is unpaid.

AMENDATORY SECTION (Amending WSR 15-11-036,
filed 5/14/15, effective 6/14/15)

WAC 504-15-520 Parking permits—Form and dis-
play. All parking permits must be entirely visible and dis-
played in the approved position on the vehicle with permit
numbers and relevant dates visible. Vehicles with permits
which are not displayed in accordance with the provisions of
this section are subject to parking tickets for the violation of
improperly displaying a permit.

(1) Autos and trucks:

(a) Daily permits must be displayed as instructed on the
permit.

(b) Annual permits must be displayed on the left side
(driver's side) of the windshield. Permits must be mounted
completely by means of their own design. No additional sub-
stances may be used to adhere the permit unless approved by
the parking department.

(2) Motorcycles and mopeds. ((Metereyele-and-meped))

"M" permits must be ((meunted-completely-by-means-of their
ewn-adhestve-and)) prominently displayed on the left rear

side of the vehicle or on top of the rear tail light. Permits must
be mounted completely by means of their own design. No
additional substances may be used to adhere the permit
unless approved by the parking department.

(3) Virtual permits: Certain parking permissions do not
require that a permit be displayed. In those instances, the vir-
tual permit is associated with the license plate registered.

(a) Vehicles must be parked so that the license plate is
visible from the driving aisle.

(b) No covers may be placed over the license plate that
would inhibit the reflectivity of the plate.

(¢) The alphanumeric characters of the license plate must
be visible and unobstructed by license plate frames or other
accessories.

(d) Individuals with virtual permits must ensure their
current vehicle is registered and associated with their virtual

permit. This process can be accomplished at the parking
department.

(e) Multiple vehicles on the same virtual permit do not
allow for more than one motor vehicle to be parked in a per-
mit area on campus during the same period.
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AMENDATORY SECTION (Amending WSR 15-11-036,
filed 5/14/15, effective 6/14/15)

WAC 504-15-540 Zone parking permits—Availabil-
ity and use. The management and assignment of parking
zones is designed to provide a parking space to each permit
holder. However, uncontrolled access to parking areas and
unexpected parking demand make it impossible to guarantee
a parking space in a permit holder's assigned zone. Every
effort is made via surveys and limits on permit sales, to
ensure that permit holders are not displaced from their
assigned zones. The only exception to this is that the sale of
blue permits is not limited.

Staff and students are generally assigned to specific
parking areas, referred to as zones. Parking zones are color-
coded with respect to their price and numbered with respect
to the specific parking zone assignment of each permit
holder. Permit holders may park in their assigned zone as
reflected by the combination of color and number on their
permit and corresponding sign, or they may park in other
zones as described below.

(1) Orange permits. Orange permit holders may park in
their numerically assigned orange zone, or in any green, yel-
low, red, or blue zone. These permits may be made available
on a daily basis.

(2) Green permits. Green permit holders may park in
their numerically assigned green zone, or in any yellow, red,
or blue zone. These permits may be made available on a daily
basis.

(3) Yellow permits. Yellow permit holders may park in
their numerically assigned yellow zone, or in any red or blue
zone. These permits may be made available on a daily basis.

(4) Red permits. Red permit holders may park in their
numerically assigned red zone or in any blue zone. These per-
mits may be made available on a daily basis.

(5) Crimson permits. Crimson 1 permit holders may park

in ((%heﬂ‘—ﬁt&ﬂeﬁeaﬂ-y—&smgﬁed—efm&eﬂ—zeﬂe—er—m—fhe
mHHL&hd—H+ﬂae—gfay—l—zeﬂerbﬂ{—ﬂet—h+ﬂie—gfay—2—zeﬂe)ref
in-any-blaezone)) the crimson 1 zone, or in any gray 1 zone,
or blue 1 zone. Crimson 2 permit holders may park in the
crimson 2 zone, or in any gray 2 zone, or blue 1 zone. Crim-
son 3 permit holders may park in the crimson 3 zone, or in
any gray 2 zone, or blue 1 zone. Crimson 4 permit holders
may park in the crimson 4 zone, or in any gray 1 zone, or blue
1 zone. Crimson permit holders must turn in their crimson
permit for a refund or credit toward another permit, if appli-
cable, immediately upon moving out of the residence hall.
Only residence hall students are eligible for crimson permits
((W%h—th&e*eep&e&ef—fheefmseﬂ%—zeﬂe—wlﬂehﬂs—avaﬂﬁb}e
to-all-students)). Residence hall students are eligible for crim-
son, gray, or blue permits only.

(6) Gray permits. Gray permit holders may park in their
numerically assigned gray zone, or in any blue zone. These
permits may be made available on a daily basis. Gray permit
holders must turn in their gray permit for refund or credit
toward another permit, if applicable, immediately upon mov-
ing out of a residence hall. Only residence hall students are
eligible for gray permits. Residence hall students are eligible
for crimson, gray, or blue permits only.
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(7) Blue permits. Blue permit holders may park in any
blue zone. These permits may be made available on a daily
basis.

AMENDATORY SECTION (Amending WSR 15-11-036,
filed 5/14/15, effective 6/14/15)

WAC 504-15-560 Other parking permits—Avail-
ability and use. (1) Visitor permits. For information about
visitor parking, refer to the parking department's web site.

(2) Golden cougar permits. Golden cougar permits are
special permits that are issued to retired or emeritus staff for
their sole use in recognition of their service without addi-
tional cost. They are issued on an annual basis and are valid
in designated areas that are approved by the parking depart-
ment. Staff who are employed by the university or by other
entities located on campus after formal retirement are not eli-
gible to use a golden cougar permit in lieu of a regular paid
zone permit.

(3) Event permits. Event permits are available to patrons
who participate in events held on the university campus.
They are available on a daily basis only. Event permits are
assigned to specific zones on a space-available basis. Event
permits are not valid in restricted spaces.

(4) ((Metereyele)) "M" permits. Motorcycle and moped
permits are valid within boundaries of areas specifically
posted and/or marked for ((metereyele)) "M" permits.
((Metoreyele)) "M" permits are available on an annual and
daily basis.

(5) (Meped-permits—Meoped-permits—are—valid—within

€6))) Commercial permits. Commercial permits are
issued to vendors, suppliers, and service representatives of
outside companies performing a service for the university.
Commercial permits are available on an annual or daily basis.
Annual commercial permits are valid in service zones, park-
ing meters, and green, yellow, red, and blue zones((;-and-vis-
itor-permit-enly-parkingspaees)). Daily commercial permits
may be assigned to specific zones on a space-available basis.
Commercial permits are not valid in orange zones or pay
parking facilities.

(« . " . o
. (7)—Construction—pe S X CORSHUCHON"POrmtS
1ssuee .E fiiifmlil. ho-are . orking Oft & CORStrucHon site-on
El”.?f ;S .E Eﬂsi“ CHORD EXH;HS aree .zﬁ:h Eh]f." an Em’m} of

£8))) (6) Housing permits. A housing permit is issued to
eligible residents of university-owned housing. Housing per-
mits are valid only in specific housing parking areas.

(%)) (7) Carpool. Upon application, a bona fide car-
pool as defined by the campus policies and procedures is
given preference in the assignment of parking zones, and
issued a permit that facilitates the carpool. Obtaining or using
a carpool permit under false pretenses constitutes the illegal
use of a permit.

((69))) (8) Departmental permits. Departmental parking
permits are available for use by department employees who
need to use their personal vehicles for university business.
Departmental permits are available in different forms and are
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valid at parking meters; service zones; orange, green, yellow,
red, blue, crimson, and gray permit zones; and pay parking
facilities. Departmental permits are not valid in reserved
spaces. The use of departmental permits for anything other
than official departmental business is prohibited by the State
Ethics Act.

(9) College hill permits. College hill permits are valid in

designated parking areas that are approved by the parking
department.

(10) Night parking permits. Night parking permits are
permits issued to designated WSU employees approved by
the parking department that allow the approved employees to
park during specific hours in designated areas.

(11) Exempt permits. Exempt permits are issued to
departments and entities located on campus for university
owned vehicles and other publicly owned vehicles. All other
publicly owned vehicles owned by entities not located on or
regularly doing business on campus must display a valid per-
mit to park on campus. Police, fire, and emergency vehicles
are not required to display a permit on campus.

(12) Media permits. Media permits are issued to media
organizations that need to cover news on the WSU Pullman
campus. Media permits are valid in green, yellow, red, and
blue zones, and meters for the maximum time listed on the
meter. Media employees who are also WSU students, faculty,
or staff may use the media permit only to cover news stories.
Media permits may not be used for personal use, attending
class, other day-to-day services that fall within normal job
duties. Any attempt by WSU students, faculty, or staff to use
a media permit in lieu of a WSU permit may result in a fine
for illegal use of a parking permit and/or recall of the media
permit by the parking department.

(13) WSU permits. WSU permits are valid in orange,
green, yellow, red, and blue zones, hourly parking facilities,
and parking meters.

(14) Day permits. Day permits are sold on a daily basis
and are valid in green, vellow, red. and blue zones.

(15) Reserved permits. Reserved permits are valid in a
designated reserved lot or space.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-580 Special indicator decals and hang-
ers. Special indicator decals or hangers may be issued to staff
and student permit holders who have otherwise valid parking
permits in the following cases:

(1) A "service" indicator decal or hanger is valid typi-
cally for a maximum of fifteen minutes in a marked service
zone. A "mall service" indicator is valid typically for a maxi-
mum of fifteen-minute parking in the pedestrian malls. These
are available to staff or students who must use a private vehi-
cle for university business. ((Fhey)) Mall service indicators
are issued on an annual or daily basis upon the approval of the
parking administrator or ((histher)) their designee.

(2) A "night parking" indicator decal or hanger is valid in
permit zones up to thirty minutes after the permit enforce-
ment times for the zone begin, and thirty minutes before the
permit times for the zone end. For example, if permits are
required in a permit zone from 7:00 a.m. to 5:00 p.m., the

WSR 19-11-063

night parking indicator is valid in that zone from 4:30 p.m.
until 7:30 a.m. Night parking indicators are not valid at any
time in orange zones, crimson zones, gray zones, parking
meter spaces, pay parking facilities, restricted spaces, or per-
mit zones that require a parking permit at all times.

(3) Reserved parking indicator decals and hangers which
are valid in parking spaces that are signed for the correspond-
ing permit and indicator.

AMENDATORY SECTION (Amending WSR 15-11-036,
filed 5/14/15, effective 6/14/15)

WAC 504-15-600 Parking for ((persens)) individuals
with disability. (1) The provisions of this chapter cover dis-
ability parking and the payment of fees and fines associated
with parking for ((petsens)) individuals with disability.

(2) For the purpose of this chapter, ((persens)) individu-
als with disability ((shall)) refer to ((a—persen-erpersons))
individuals with disability who qualify for a state-issued indi-
vidual with disabilities parking identification and permit as
provided in chapter 308-96B WAC.

(3) The university uses the state individual with disabili-
ties parking permit system to determine eligibility for disabil-
ity parking.

(4) Unless otherwise authorized, parking in spaces desig-
nated for ((persens)) individuals with disability requires a
WSU disability permit to park on campus.

(5) ((Persens)) Individuals with a WSU disability permit
may park in ((a-persens)) an individuals with disability park-
ing space and any other, nonrestricted permit space within a
parking permit zone.

(6) ((Rersens)) Individuals with a WSU disability permit
may not park in restricted spaces with the exception of ((pes-
sens)) individuals with disability parking spaces.

(7) Unless otherwise posted, any university parking per-
mit to include a WSU disability permit is not valid in lieu of
payment of regular posted fees in pay parking facilities.

(8) A state-issued individual with disabilities license
plate, placard, or permit is valid in lieu of a WSU disability
permit in parking zones during times when a university per-
mit is not required.

(9) The university intends to retain control of access to
the pedestrian malls on campus. For that reason a WSU dis-
ability permit is required in lieu of a state-issued individual
with disabilities license plate, placard, or permit as authoriza-
tion to use a pedestrian mall to access marked ((persens))
individuals with disability parking spaces within the confines
of a pedestrian mall.

AMENDATORY SECTION (Amending WSR 15-11-036,
filed 5/14/15, effective 6/14/15)

WAC 504-15-650 Parking fees and fines. (1) Sched-
ules for parking fees, parking administrative fees, late pay-
ment fees, parking fines and sanctions, parking meter rates,
prorate and refund schedules, and the effective date thereof
are submitted to the president or ((histher)) their designee and
to the board of regents for approval by motion, provided,
however, that increases in fees and fines do not exceed limits
established by the board of regents. Increases in fees and
fines that do not exceed limits established by the board of

Permanent



WSR 19-11-063

regents are not submitted to the board of regents so long as
the board of regents has delegated authority to the president
or ((his)) their designee to approve all such fees and fines.
The schedules described above for all parking fees and fines
are thereafter posted in the public area of the parking depart-
ment office and posted on the parking department's web site.

(2) Before purchasing a permit, the balance of any fees
and fines owed to the parking department must be paid in full.

(3) Payments. Parking fees and fines may be paid at the
parking department by cash, check, approved payment card,
or money order. A payroll deduction plan is available for eli-
gible university employees and eligible graduate students.

(4) The annual fee for any shorter period relative to all
permits ((shal-be)) is prorated according to the published
schedule.

(5) The proper fee must be paid for all vehicles parked in
parking meter spaces unless otherwise authorized.

(6) Staff members whose work schedules qualify them
for nighttime differential pay may purchase a permit for one-
half the regular fee. Verification is required.

(7) Refunds. Annual physical permits being relinquished
((may)) must be returned to the parking department in person
for a pro rata refund in accordance with university policy.
Identifiable remnants of ((the)) physical permits must be
returned. In the case of annual virtual permits, the permit pur-
chaser must notify the parking department in person or in
writing that they want to relinquish the permit permissions
for a pro rata refund in accordance with university policy.
The balance of any fees and fines owed the parking depart-
ment is deducted from any refund due. Refunds for tempo-
rary permits are not granted. Refunds for pretax payroll
deductions cannot be granted pursuant to federal tax laws.

(8) The parking department makes a wide array of
options available in advance to university departments for
use by their visitors, guests, and employees for the purpose of
conducting departmental business. However, when neces-
sary, university departments that can establish in writing that
a parking ticket issued by the parking department was
received as a result of parking any vehicle for the purpose of
conducting official state business, or while conducting offi-
cial business with the university or an entity located at the
university are assessed a parking fee assessment (PFA) in
lieu of the parking fine. Such requests for PFAs are signed by
a department fiscal custodian. A PFA consists of the maxi-
mum daily parking fee plus an additional administrative fee
for failing to purchase and provide the necessary parking per-
mit or fee in advance or at the time of parking. University
departments are encouraged to avoid additional administra-
tive fees associated with PFAs by purchasing and storing pre-
paid parking permits and by making them available as the
department deems necessary. Nothing in this regulation
allows a university employee to receive, or attempt to
receive, any benefit associated with ((his-erher)) their per-
sonal expenses in violation of the State Ethics Act. All ques-
tionable employee conduct regarding the application of this
section is reported to, and investigated by, the university
internal auditor. This section applies only to parking tickets
issued pursuant to this chapter.
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AMENDATORY SECTION (Amending WSR 14-11-024,
filed 5/12/14, effective 6/12/14)

WAC 504-15-810 Violations, fines, and sanctions. (1)
Violations and fines. Parking violations are processed by the
university. Fines must be paid at the parking department or at
other authorized locations, by mail, or from the parking
department's web site. Schedules for parking violations,
fines, and sanctions are posted in the public area of the park-
ing department office and on the parking department's web
site.

(2) Reduction of fines. Internal policies regarding dispo-
sition of parking tickets may be established on approval of
the vice president or designee whose responsibilities include
supervision of the parking department.

(3) Payment of parking fines.

(a) All parking fines and fees are due upon issuance.
Thirty days after date of issuance, a late fee ((shall-be)) is
added to all unpaid parking fines. For example, a parking
ticket issued on May 15t ((wenld-be)) is assessed a late fee on
May 31st.

(b) Parking fines and fees assessed for any violation
results in referral to the university controller's office for inter-

nal collection. ((Fhe-eentreller-or-designee-mayifothereel-
leetion—effortsfail,withhold-the-amount-ef the-outstanding

fines-and-feesfrom-damage-deposits-or-otherfunds-heldfor
any-studentin-orderto-seeure-payment:)) Where internal col-
lection efforts are unsuccessful, the controller or designee
may ((netifytheregistrarto-refrainfromissuing)) place a

hold on student transcripts ((ef—te—w%t-hhe-}d—peffms&teﬂ—te
reenrol-for-asubsequent-term)), registration, or other univer-

sity services until outstanding fines and fees are paid, and/or
transfer the account to an external collection agency. The
procedures discussed above are not exclusive, however, and
failure by anyone to pay fines and fees may also lead to tow-
ing or use of the wheel lock device described in these regula-
tions. Nor are the procedures discussed above a precondition
to towing or use of the wheel lock.

(c) Account balances not paid to the university volun-
tarily may be forwarded to an external collections agency and
are subject to additional collection fees of up to fifty percent,
attorney's fees, and court costs when necessary.

(4) Failure to pay fines. Failure to pay a fine or comply
with other penalties assessed pursuant to these regulations,
and exhausting or failing to exercise appeals provided for in
these regulations, may result in the inability to renew a vehi-
cle license through the state pursuant to RCW 46.16.216.

AMENDATORY SECTION (Amending WSR 14-11-024,
filed 5/12/14, effective 6/12/14)

WAC 504-15-860 Appeal procedures. The parking
ticket represents a determination that a parking violation has
been committed and the determination is final unless other-
wise provided or appealed as provided in this chapter.

(1) Purpose. The parking appeals process serves three
primary functions:

(a) To hear parking ticket appeals;

(b) To hear appeals of wheel lock eligibility determina-
tions; and

(c) To hear appeals of impoundments.
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(2) Procedure. Any ((persen)) individual who has
received a parking ticket may appeal the alleged parking vio-
lation. Appeal of wheel lock eligibility determinations and
impoundments are described in WAC 504-15-865 and 504-
15-870.

(3) Written parking ticket appeals. The appeal must be in
writing and received at the parking department within ten cal-
endar days of issuance of the parking ticket. ((Paper-and))
Online forms for this purpose are available from the parking
department. The parking appeals committee makes an initial
decision regarding the appeal within twenty calendar days
during the academic year and within thirty calendar days
during the summer months after receipt of the appeal. The
committee provides a brief statement of the reason(s) for its
decision to the appellant within ten calendar days of the deci-
sion.

(4) Review hearing of initial decision. If the appellant is
dissatisfied with the initial decision, the appellant may
request a hearing before a hearing officer or the parking
appeals committee. Such request must be made within ten
calendar days of the date of the initial parking appeals com-
mittee decision. If no such request is received, the initial deci-
sion ((shall-be)) is final. During the hearing the appellant and
representatives of the parking department may present and
cross-examine witnesses. The hearing officer or appeals
committee ((shall)) renders a decision in writing and provides
the appellant with the decision within ten calendar days after
the hearing.

(5) Appeal to district court. RCW 28B.10.560 provides
that ((apersen)) an individual who is not satisfied with the
final decision of the university may appeal to district court.
The application for appeal to district court ((shalt)) must be in
writing and must be filed at the parking department office
within ten calendar days after the date of the review hearing.
The parking department forwards the documents relating to
the appeal to the district court.

AMENDATORY SECTION (Amending WSR 15-11-036,
filed 5/14/15, effective 6/14/15)

WAC 504-15-865 General. (1) Pursuant to the provi-
sions of this chapter, an officer ((shall)) must cause a vehicle
to be wheel locked, or towed, or both, if:

(a) The vehicle is on the wheel lock-eligible list; or

(b) The vehicle displays a lost, stolen, or counterfeit
parking permit.

(2) Any vehicle may be towed away at owner's/opera-
tor's expense if the vehicle:

(a) Has been immobilized by wheel lock for more than
twenty-four hours; or

(b) Is illegally parked in a marked tow-away zone; or

(c) Is a hazard or obstruction to vehicular or pedestrian
traffic (including, but not limited to, vehicles parked at curbs
or rails painted yellow or red or in crosswalks); or

(d) Cannot be immobilized with a wheel lock device; or

(e) Is illegally parked in a disability space; or

(f) Is parked in an area designated to be used for emer-
gencies, maintenance, events, or construction; or

WSR 19-11-063

(g) Is otherwise illegally parked based on the executive
authority of the parking department or the university police
department.

(3) The driver and/or owner of a towed vehicle ((shall))
must pay towing and storage expenses.

(4) Any vehicle immobilized by use of the wheel lock
device in excess of twenty-four hours is assessed a storage
fee for each calendar day or portion thereof, beyond the first
twenty-four hours.

(5) The university assumes no responsibility in the event
of damages resulting from towing, use of wheel lock devices,
storage, or attempts to move a vehicle with a wheel lock
device installed.

(6) No vehicle impounded by towing or wheel lock
devices ((shal-be)) is released until the following fines are
paid in cash or with an approved payment card:

(a) All unpaid parking ticket fines and late fees against
said vehicle and any other vehicle registered to the owner;

(b) A wheel lock fee; and

(c) All towing and storage fees.

(7) ((A—persen)) An individual wishing to challenge the
validity of any fines or fees imposed under this chapter may
appeal such fines or fees as provided in WAC 504-15-860.
However, in order to secure release of the vehicle, such ((pet-
sen)) individual must pay the amount of such fines or fees as
a bond which ((shall-be)) is refunded to the extent the appeal
is successful.

(8) An accumulation of six unpaid violations during any
twelve-month period, exclusive of overtime at parking meter
violations, and overtime in time zone violations, subjects the
violator to revocation or denial of parking privileges. Vehi-
cles without permits which accumulate the above number of
violations may be prohibited from parking on university
property.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-870 Wheel lock-eligible list. (1) The
parking administrator ((shal-be)) is responsible for creating
and maintaining the wheel lock-eligible list. See definition of
"wheel lock-eligible vehicle under WAC 504-15-100(50)."

(2) A wheel lock-eligible vehicle ((skaltbe)) is placed on
the wheel lock-eligible list after notice has been issued as
provided in subsection (3) of this section and an appeal of the
wheel lock eligibility determination, if requested, under sub-
section (4) of this section.

(3) At least ten days prior to placing a vehicle on the
wheel lock-eligible list, the parking administrator ((shaH))
must mail a notice to the owner. The parking administrator
mails the notice to the address stated on the most current reg-
istration records available to the university from a state, or
any more current address of which the parking administrator
or chief of police has actual written notice. The notice is sent
by first class United States mail, postage prepaid. The notice
((shalt)) must set forth:

(a) The make and license plate number of the alleged
wheel lock-eligible vehicle.

(b) A specified date on which the wheel lock-eligible
vehicle is subject to placement on the wheel lock-eligible list.
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(c) A list of the three or more alleged unpaid parking
tickets, including the parking ticket number, date, time, place
of the violation, and the nature of the violation. This list
((shal)) must include all unpaid parking tickets issued to a
particular vehicle to include the payment of fines and fees
related to parking tickets not yet eligible for late fees.

(d) That the owner may avoid the placement of the vehi-
cle on the wheel lock-eligible list by making payment in full
of fines and late fees on all unpaid parking tickets to include
the payment of fines and fees related to parking tickets not
yet eligible for late fees by the specified date on which the
vehicle is subject to placement on the wheel lock-eligible list.

(e) The name, mailing address (and street address if dif-
ferent), and telephone number of the parking department
office that may be contacted to appeal the wheel lock eligibil-
ity determination. Such an appeal only considers whether an
individual vehicle was properly placed on the wheel lock-eli-
gible list and not the merits of an individual parking ticket,
which may be addressed pursuant to a separate appeals pro-
cess described in WAC 504-15-860.

(f) That the vehicle is subject to wheel lock, towing, or
both once it is placed on the wheel lock-eligible list.

(g) That all late fees, wheel lock fees, towing, and stor-
age fees ((shall)) must be payable in full to obtain the release
of a vehicle wheel locked or towed pursuant to this chapter in
addition to payment of any and all unpaid parking tickets on
this vehicle or other vehicles owned by the registered owner
to include the payment of fines and fees related to parking
tickets not yet eligible for late fees.

(4) If a request for an appeal of a wheel lock eligibility
determination is received by the parking administrator before
the specified date in the notice for placement of the vehicle
on the wheel lock-eligible list, then the parking administrator
((shal)) must afford the owner an opportunity to appeal the
wheel lock eligibility determination prior to the placing of a
vehicle on the wheel lock-eligible list. Although the parking
administrator ((shalt)) does not have the authority to adjudi-
cate the merits of any parking ticket, she or he ((shall)) must,
however, receive evidence and other input from the owner
appealing the wheel lock eligibility determination that the
notice given under subsection (3) of this section was errone-
ous or based on erroneous information.

(5) If an owner timely participates in the appeal as sched-
uled by the parking administrator, ((he-ersheshall)) they
must furnish the owner written notice of ((his-erher)) their
decision prior to placing the vehicle on the wheel lock-eligi-
ble list.

(6) After the specified date provided in the notice issued
under subsection (3) of this section, the parking administrator
((shall)) must review the records to ensure that the alleged
unpaid parking tickets have not been paid or otherwise
resolved, and that no information has been received indicat-
ing that the notice was erroneous.

(7) Once a vehicle has been placed on the wheel lock-eli-
gible list, it ((shall)) must not be removed from the list unless
and until:

(a) The fines and fees on all unpaid parking tickets
issued during the time it has been registered to or otherwise
held by the owner are paid or otherwise resolved to include
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the payment of fines and fees related to parking tickets not
yet eligible for late fees;

(b) The parking administrator receives reliable informa-
tion that title to the vehicle has been transferred; or

(c) The parking administrator determines that the place-
ment of the vehicle on the wheel lock-eligible list was errone-
ous.

(8) If a vehicle is not properly registered in any state or
no registration information is available to the university and
the vehicle is wheel lock eligible, then notice ((shal)) must
be provided by posting on the vehicle a conspicuous notice,
which ((shall)) must set forth:

(a) A description of the alleged wheel lock-eligible vehi-
cle;

(b) A specified date on which the wheel lock-eligible
vehicle is subject to placement on the wheel lock-eligible list;

(c) That the owner may avoid placement of the vehicle
on the wheel lock-eligible list by making payment in full of
fines and late fees on all unpaid parking tickets to include the
payment of fines and fees related to parking tickets not yet
eligible for late fees by the specified date certain on which the
vehicle is subject to placement on the wheel lock-eligible list;
and

(d) That the vehicle is subject to wheel lock, towing or
both once it is placed on the wheel lock-eligible list.

(9) An officer ((shalt)) must attempt to wheel lock any
vehicle which appears on the wheel lock-eligible list when
parked, lawfully or unlawfully, on campus.

(10) The parking administrator or the chief of police
((shal)) must ensure that officers are on duty to remove
wheel locks from vehicles Monday through Friday between
8:00 a.m. and 5:00 p.m.

AMENDATORY SECTION (Amending WSR 10-11-083,
filed 5/17/10, effective 7/1/10)

WAC 504-15-880 Fees, fines, and release of an
impounded vehicle. The owner of an impounded vehicle
may not secure the release of the stored vehicle until payment
in full by cash, approved payment card, or money order of
fines and fees has been made on all unpaid parking tickets to
include the payment of fines and fees related to parking tick-
ets not yet eligible for late fees relating to the vehicle which
were issued while the vehicle was owned by the ((persen))
individual who owned the vehicle at the time it is wheel
locked or towed hereunder, and the owner has paid in full the
wheel lock fee, unpaid parking tickets, late fees, storage fees,
and towing fees for any and all other vehicles owned by the
registered owner.

AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-885 Theft, damage, or removal of a
wheel lock device. The following conduct of any ((persen
shall)) individual must be reported to university police:

(1) Causing physical damage to a wheel lock device;

(2) Removing, or attempting to remove, a wheel lock
device; or

(3) Taking or stealing a wheel lock device.
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AMENDATORY SECTION (Amending WSR 08-08-050,
filed 3/27/08, effective 7/1/08)

WAC 504-15-920 Closed and restricted areas. In cer-
tain designated areas on campus, such as the pedestrian mall
in the campus core, driving is restricted to mall service vehi-
cles and vehicles bearing university-issued ((persens)) indi-
viduals with disability permits.

AMENDATORY SECTION (Amending WSR 15-11-036,
filed 5/14/15, effective 6/14/15)

WAC 504-15-930 Bicycles, skateboards, scooters,
and roller skates. (1) The riding and use of bicycles, skate-
boards, scooters, and roller skates is prohibited on all build-
ing plazas, all pedestrian overpasses, interior building spaces,
parking structures, parking structure ramps, all stairways,
steps, ledges, benches, planting areas, any other fixtures, and
in any other posted area.

(2) Bicycles, skateboards, scooters, and roller skates may
be ridden and used on sidewalks outside the prohibited areas
when a bike path is not provided.

(3) Electric-assisted bicycles must be used in a human
propulsion only mode on pedestrian malls and sidewalks.

(4) Motorized foot scooters must be used in a human
propulsion only mode on sidewalks.

(5) Operators must move at a safe speed and yield to
pedestrians at all times. Reckless or negligent operation of
bicycles, skateboards, scooters, and roller skates on any part
of campus is prohibited.

(6) Bicyclists must obey all traffic laws applying to
((persens)) individuals riding bicycles when operating bicy-
cles on roadways.

(7) Bicycles may be secured only at university-provided
bicycle racks and bicycle storage facilities designed for such
purpose.

(8) Bicycles that are not secured at university-provided
bicycle racks or bicycle storage facilities may be impounded
at the owner's expense.

(9) Abandoned and inoperable bicycles. Internal policies
regarding abandoned and inoperable bicycles, including the
impoundment of bicycles at the WSU Pullman campus, may
be established upon approval by the vice president or desig-
nee whose responsibilities include supervision of the parking
department.

WSR 19-11-065
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)
[Filed May 15, 2019, 1:59 p.m., effective June 15, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The securities division hereby amends WAC
460-42A-030, which provides that certain municipal securi-
ties are exempt from registration under RCW 21.20.310(1) if
they receive requisite ratings from designated ratings agen-
cies. Specifically, the securities division amends WAC 460-
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42A-030 to correct an inadvertent drafting error, and to rec-
ognize equivalent ratings by Fitch Ratings, a nationally rec-
ognized statistical rating organization that issues credit rat-
ings to municipal securities.

In 2014, the securities division amended WAC 460-10A-
160 to update references to securities manuals for the purpose
of the "manual exemption." As part of this update, Moody's
Investors Service was replaced with a reference to Mergent's
Investor Service to reflect current publishers of securities
manuals. In an early 2017 update to our rules to remove ref-
erences to discontinued securities manuals, the securities
division inadvertently replaced a reference to Moody's Inves-
tors Service with a reference to Mergent, Inc. in WAC 460-
42A-030. However, Mergent, Inc. does not publish such
municipal securities ratings, while Moody's Investors Ser-
vice, Inc. is a well-known ratings organization.

The securities division had no intent to disqualify offer-
ings with the requisite rating from Moody's Investors Ser-
vice, Inc. from relying on the municipal securities exemption
in WAC 460-42A-030. Accordingly, the securities division
amends WAC 460-42A-030 to replace references to Mer-
gent, Inc. with references to Moody's Investors Service, Inc.
Beyond the 2017 drafting error, WAC 460-42A-030 has not
been significantly amended since 1989. Accordingly, the
securities division also amends WAC 460-42A-030 to recog-
nize equivalent ratings by Fitch Ratings, a nationally recog-
nized statistical rating organization that also issues credit rat-
ings to municipal securities.

Citation of Rules Affected by this Order: Amending
WAC 460-42A-030.

Statutory Authority for Adoption: RCW 21.20.310,
21.20.450.

Adopted under notice filed as WSR 19-07-075 on March
19, 2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 15, 2019.

Charles Clark
Director

AMENDATORY SECTION (Amending WSR 17-05-002,
filed 2/1/17, effective 3/4/17)

WAC 460-42A-030 Exemption of securities pursuant
to RCW 21.20.310(1). Any security which would otherwise
be exempt from registration under RCW 21.20.310(1) except
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that it is payable from a nongovernmental industrial or com-
mercial enterprise shall be exempt from registration if it
meets the requirements of either subsection (1) or (2) of this
section:

(1) The security receives a rating of "AA" or better from
Standard and Poor's Corporation or an equivalent rating from
((Mergent)) Moody's Investors Service, Inc. or Fitch Ratings,
Inc.; or

(2)(a) The security is issued to fund a single-family
mortgage loan program established and operated by a state
housing finance agency; and

(b) The security receives a rating of at least "A+" from
Standard and Poor's Corporation or an equivalent rating from
((Mergent)) Moody's Investors Service, Inc. or Fitch Ratings,
Inc.

Washington State Register, Issue 19-11

WSR 19-11-080
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 17, 2019, 9:08 a.m., effective June 17, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending WAC 182-538A-060
Fully integrated managed care and choice and 182-538A-130
Exemptions and ending enrollment in fully integrated man-
aged care (FIMC), to remove language indicating that enroll-
ment in a behavioral health services only (BHSO) managed
care organization (MCO) is mandatory for American Indian
and Alaska native (AI/AN) clients and their descendants or
add language to stipulate there is no mandatory enrollment,
whichever is appropriate.

Citation of Rules Affected by this Order: Amending
WAC 182-538A-060 and 182-538A-130.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160, and 74.09.873.

Adopted under notice filed as WSR 19-07-051 on March
15,2019.

Changes Other than Editing from Proposed to Adopted
Version:

Proposed/Adopted ‘ WAC Subsection Reason
WAC 182-538A-060
Proposed (1) Except as provided in subsection (2) of this section, the medicaid To clarify the language

agency requires a client to enroll in a fully integrated managed care
(FIMC) managed care organization (MCO) when that client:

surrounding the exemption
to mandatory enrollment
in BHSO in WAC 182-

Adopted (1) The medicaid agency requires a client to enroll in a fully integrated
managed care (FIMC) managed care organization (MCO) when that cli- 538A-130.
ent:

Proposed (ii) Enrollment with a primary care case management (PCCM) provider | To clarify the language
through a tribal clinic or urban Indian center available in their area, which | surrounding the exemption
includes enrollment into a behavioral health services only (BHSO) MCO; | to mandatory enrollment
or in BHSO in WAC 182-

Adopted (2)(a)(ii) Enrollment with a primary care case management (PCCM) pro- 538A-130.

vider through a tribal clinic or urban Indian center available in their area;
or

WAC 182-538A-130

Proposed

(1) Fully integrated managed care (FIMC) and behavioral health services
only (BHSO) are mandatory for individuals residing in FIMC regional
service areas.

To clarify the language
surrounding the exemption
to mandatory enrollment

Adopted (1) Fully integrated managed care (FIMC) is mandatory for individuals in BHSO in WAC 182-
residing in FIMC regional service areas. 538A-130.

Proposed (2) The medicaid agency enrolls a client residing in an FIMC regional ser- | To clarify the language
vice area in either FIMC or BHSO, depending on the client's eligibility, in | surrounding the exemption
accordance with WAC 182-538A-060. to mandatory enrollment

Adopted (2) The medicaid agency enrolls a client residing in an FIMC regional ser- in BHSO in WAC 182-
vice area in FIMC in accordance with WAC 182-538A-060. 538A-130.

Proposed (3) The agency may end enrollment of an enrollee in FIMC or authorize | To correct the WAC cita-
an exemption of a client from enrollment in FIMC according to the rules | tion.
in WAC 182-538-130.
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Proposed/Adopted WAC Subsection Reason

Adopted (3) The agency may end enrollment of an enrollee in FIMC or authorize
an exemption of a client from enrollment in FIMC according to the rules
in this section.

Proposed (4) If the agency authorizes a request to end enrollment of an enrollee in | To clarify the language
FIMC or authorizes exemption of a client from enrollment in FIMC based | surrounding the exemption
on WAC 182-538-130, the enrollee is required to enroll in BHSO if eligi- | to mandatory enrollment
ble. in BHSO in WAC 182-

Adopted (4) If the agency authorizes a request to end enrollment of an enrollee in 538A-130.

FIMC or authorizes exemption of a client from enrollment in FIMC, the
enrollee is enrolled in an MCO for behavioral health services only
(BHSO) unless exempt.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: May 17, 2019.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-05-051,
filed 2/11/16, effective 4/1/16)

WAC 182-538A-060 Fully integrated managed care
and choice. (1) ((Exeeptasprovidedinsubsection{2)-ofthis
seetion;)) The medicaid agency requires a client to enroll in a
fully integrated managed care (FIMC) managed care organi-
zation (MCO) when that client:

(a) Is eligible;

(b) Resides in a mandatory enrollment FIMC regional
service area; and

(c) Is not exempt from FIMC enrollment under WAC
182-538A-130.

(2)(a) American Indian and Alaska native (AI/AN) cli-
ents and their descendants may choose one of the following:

(1) Enrollment with an FIMC MCO available in their
regional service area;

(i) Enrollment with a primary care case management
(PCCM) provider through a tribal clinic or urban Indian cen-
ter available in their area((;whichineludes-mandatery-enrel-
ment-into-a-behavioral health-servieesenly-(BHSO)MECO));

or
(iii) The agency's fee-for-service system((;—whieh

neladesmandatery-enrolment-into-a BHSO-MECO)).

(b) To enroll with an FIMC MCO or PCCM provider, an
AI/AN client may:

(1) Call the agency's toll-free enrollment line at 800-562-
3022;

(ii)' ((M&H—er—faa&t-he—feﬂe?ﬁﬁg—te—t-he—&geﬂeyis—tmﬁ

(A) Form HCA 13-664:or

&i9)) Enroll online through the Washington Healthplan-
finder at https://www.wahealthplanfinder.org; or

((Gw)) (i) Go to the ProviderOne client portal at
https://www.waproviderone.org/client and follow the
prompts.

(3) A client must enroll with an FIMC MCO available in
the regional service area where the client resides.

(4) The agency enrolls all family members with the same
FIMC MCO, if available.

(5) If a family member is enrolled in the patient review
and coordination (PRC) program, that family member must
follow the rules in WAC 182-501-0135.

(6) When a client requests enrollment with an FIMC
MCO or PCCM provider, the agency enrolls a client effective
the first day of the current month a client becomes eligible.

(7) To enroll with an FIMC MCO, a client may:

(a) Call the agency's toll-free enrollment line at 800-562-
3022;

(b) ' ((M&H—er—fax—the—fe}}e?wiﬂg—te—&te—&geﬁeyis—m&i{

H-FermHCA 1366401

te))) Enroll online through the Washington Healthplan-
finder at https://www.wahealthplanfinder.org; or

() () Go to the ProviderOne client portal at
https://www.waproviderone.org/client and follow the
prompts.

(8) The agency assigns a client who does not choose an
FIMC MCO or PCCM provider as follows:

(a) If the client has a family member or members
enrolled with an FIMC MCO, the client is enrolled with that
FIMC MCO;

(b) If the client has a family member or members
enrolled with a PCCM provider, the client is enrolled with
that PCCM provider;
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(c) The client is reenrolled within the previous six
months with their prior MCO plan if:

(i) The agency identifies the prior MCO and the program
is available; and

(i1) The client does not have a family member enrolled
with an agency-contracted MCO or PCCM provider.

(d) If the client has a break in eligibility of less than two
months, the client will be automatically reenrolled with his or
her previous MCO or PCCM provider and no notice will be
sent; or

(e) If the client cannot be assigned according to (a), (b),
(c), or (d) of this subsection, the agency assigns the client
according to agency policy.

(9) An FIMC enrollee's selection of a primary care pro-
vider (PCP) or assignment to a PCP occurs as follows:

(a) An FIMC enrollee may choose:

(1) A PCP or clinic that is in the enrollee's FIMC MCO's
provider network and accepting new enrollees; or

(i) A different PCP or clinic participating with the
enrollee's FIMC MCQO's provider network for different fam-
ily members.

(b) The FIMC MCO assigns a PCP or clinic that meets
the access standards described in the relevant managed care
contract if the enrollee does not choose a PCP or clinic.

(c) An FIMC enrollee may change PCPs or clinics for
any reason, provided the PCP or clinic is within the enrollee's
FIMC MCO's provider network and accepting new enrollees.

(d) An FIMC enrollee may file a grievance with the
FIMC MCO if the FIMC does not approve an enrollee's
request to change PCPs or clinics.

(e) Enrollees required to participate in the agency's PRC
program may be limited in their right to change PCPs (see
WAC 182-501-0135).

AMENDATORY SECTION (Amending WSR 17-07-087,
filed 3/20/17, effective 4/20/17)

WAC 182-538A-130 Exemptions and ending enroll-
ment in fully integrated managed care (FIMC). (1) Fully
integrated managed care (FIMC) ((and-behavioral healthser-

wees—eﬂlry—éBH—SQ)—afe)) is mandatory for individuals resid-

ing in FIMC regional service areas.
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(2) The medicaid agency enrolls a client residing in an
FIMC regional service area in ((ett—her—F—I—Pvf}Gef—BH—SQ—
depending-on-the-elient's—eligibility;)) FIMC in accordance
with WAC 182-538A-060.

(3) The agency may end enrollment of an enrollee in
FIMC or authorize an exemption of a client from enrollment
in FIMC according to the rules in ((WAEC382-538-130)) this
section.

(4) If the agency authorizes a request to end enrollment
of an enrollee in FIMC or authorizes exemption of a client
from enrollment in FIMC ((based-on—WACI82-538-130)),
the enrollee is ((required-te—enrelinBHSO-ifeligible))
enrolled in an MCO for behavioral health services only
(BHSO) unless exempt.

(5) American Indian and Alaska native (AI/AN) clients

and their descendants are exempt from mandatory enrollment
in FIMC. See WAC 182-538A-060(2) for coverage options

for AI/AN clients.

WSR 19-11-082
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 17, 2019, 9:36 a.m., effective June 17, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: As directed by the legislature, the agency cre-
ated rules to implement a premium assistance program for
Pacific Islanders residing in Washington under a compact of
free association (COFA).

Citation of Rules Affected by this Order: New WAC
182-524-0100, 182-524-0200, 182-524-0250, 182-524-0300,
182-524-0400, 182-524-0500, and 182-524-0600.

Statutory Authority for Adoption: SSB 5683, 65th legis-
lature, 2018 regular session; ESSB 6032 Section 213
(1)(hhh), (4)(d), 65th legislature, 2018 regular session; RCW
41.05.021, 41.05.160.

Adopted under notice filed as WSR 19-04-006 on Janu-
ary 23, 2019.

Changes Other than Editing from Proposed to Adopted
Version:

Proposed/Adopted ‘ WAC Subsection Reason

Original WAC 182-524-0100 General.

Proposed (3) You have the right to appeal any adverse agency action regarding The agency added addi-
COFA islander health care as described in chapter 182-526 WAC. tional information regard-

Adopted (3) You have the right to appeal any adverse agency action regarding ing coordinatefi appeals
COFA islander health care as described in chapter 182-526 WAC. For with the Washington
coordinated appeals with the Washington health benefit exchange, as health benefit exchange, as
described under WAC 182-526-0102, we treat appeals made to either the | Suggested by a commenter.
Washington health benefit exchange or us as filed on the same day. You
will not have to submit any information that you have previously submit-
ted to either the Washington health benefit exchange or us.
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Proposed/Adopted ‘

WAC Subsection

Reason

Original WAC 182-524-0250 How to apply.

Proposed (2) When you submit an application for a QHP through HBE, you are
automatically considered for COFA islander health care.
Adopted (2) When you submit an application for a QHP through HBE using any of

the methods listed in subsection (1) of this section, you are automatically
considered for COFA islander health care.

The agency added clarifi-
cation, as suggested by a
commenter.

Original WAC 182-524-0300 Eligibility.

Proposed (6) Your COFA islander health care begins the first day of the month fol-
lowing the month you meet the eligibility requirements as described in
subsection (1) of this section.

Adopted (6) Your COFA islander health care begins the first day of the month your

silver level QHP coverage begins and you meet the other eligibility
requirements as described in subsection (1) of this section.

The agency added clarifi-
cation, as suggested by a
commenter.

Original WAC 182-524-0300 Eligibility.

Proposed (7)(b) The first day of the month after the following month if the change
was reported after the fifteenth of the month.
Adopted (7)(b) The first day of the second month if the change was reported after

the fifteenth of the month.

This change was made to
clarify when a client's cov-
erage begins after report-
ing a change.

Original WAC 182-524-0500 Notice requirements.

Proposed (1) This section applies only to notices and letters that we send regarding | The agency agreed to add
COFA islander health care. clarification by recom-

Adopted (1) The provisions in chapter 182-518 WAC apply to COFA islander mendation of a com-
health care, where applicable. This section applies only to notices and let- | menter.
ters that we send regarding COFA islander health care.

Original WAC 182-524-0500 Notice requirements.

Proposed (2)(c) Change or terminate your eligibility from COFA islander health The agency agreed to add
care; and clarification by recom-
(d) Ask you for more information. mendation of a com-

Adopted (2)(c) Change or terminate your eligibility from COFA islander health menter.

care;
(d) Ask you for more information; and

(e) Reimburse you for premium costs, as determined by WAC 182-524-
0600.

Original WAC 182-524-0500 Notice requirements.

Proposed (3)(b) Specific contact information for you if you have questions or need
help with the notice;
(f) Your appeal rights, if an appeal is available; and
(g) Other information required by the state.

Adopted (3)(b) Specific contact information for you to use if you have questions or

need help with the notice;

(f) The specific regulation on which the action is based;
(g) Your appeal rights, if an appeal is available; and

(h) Other information required by the state.

Added "to use" for further
clarification, as recom-
mended by commenter.

[77]
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Proposed/Adopted ‘

WAC Subsection

Reason

Original WAC 182-524-0500 Notice requirements.

Proposed

(6)(g) You move to a county where your current silver level qualified
health plan (QHP) is not available and you fail to select a new plan;

(h) You are eligible for medicare;

(i) You die;

(j) You begin receiving other state or federal medical assistance that pro-
vides minimum essential coverage; or

(k) Your silver level QHP is closed and you do not enroll in another silver
level QHP.

Adopted

(6)(g) Your plan ends because you move to a county where your current
silver level qualified health plan (QHP) is not available and you fail to
select a new plan;

(h) You die;

(i) You begin receiving other state or federal medical assistance that pro-
vides minimum essential coverage; or

(j) Your silver level QHP is closed and you do not enroll in another silver

Removed "You are eligible
for medicare." COFA
islander health care eligi-
bility is based on receipt of
QHP with a tax credit. The
agency does not govern
the eligibility rules for
QHP.

level QHP.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 7, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 7, Amended 0, Repealed 0.

Date Adopted: May 17, 2019.

Wendy Barcus
Rules Coordinator

Chapter 182-524 WAC
COFA ISLANDER HEALTH CARE

NEW SECTION

WAC 182-524-0100 General. (1) Compact of Free
Association (COFA) islander health care is a state-funded
program administered by the health care authority (the
agency) to pay the monthly premiums and out-of-pocket
expenses for silver level qualified health plans for eligible
COFA islanders.

(2) For the purpose of this chapter, "our," "us," and "we"
refer to the agency or the agency's designee and "you" refers
to the applicant for, or recipient of, COFA islander health
care.

(3) You have the right to appeal any adverse agency
action regarding COFA islander health care as described in
chapter 182-526 WAC. For coordinated appeals with the

nan
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Washington health benefit exchange, as described under
WAC 182-526-0102, we treat appeals made to either the
Washington health benefit exchange or us as filed on the
same day. You will not have to submit any information that
you have previously submitted to either the Washington
health benefit exchange or us.

NEW SECTION

WAC 182-524-0200 Definitions. This section defines
terms used in this chapter. See chapter 182-500 WAC for
additional definitions.

"Advance premium tax credit (APTC)" - A tax credit
taken in advance to lower a monthly health insurance pay-
ment (or premium).

"COFA islander" - A person who is a citizen of the
Federated States of Micronesia, the Republic of the Marshall
Islands, or the Republic of Palau.

"COFA islander health care" - An agency-adminis-
tered program that pays the premium and out-of-pocket costs
for a silver level qualified health plan for eligible COFA
islanders.

"Compact of Free Association (COFA)" - A legal
agreement between the government of the United States and
the governments of the Federated States of Micronesia (U.S.
Pub. L. 108-188); the Republic of the Marshall Islands (U.S.
Pub. L. 108-188); and the Republic of Palau (U.S. Pub. L. 99-
658).

"Cost-sharing funds' - Agency-provided funds for out-
of-pocket costs.

"Out-of-pocket costs" - Copayments, coinsurance,
deductibles, and other cost-sharing requirements imposed
under a qualified health plan for services, pharmaceuticals,
devices, and other health benefits covered by the plan and
rendered as in-network. Excludes premiums, balance billing
amounts for out-of-network providers, and spending for non-
covered services.
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"Premium cost" - A person's premium for a qualified
health plan, minus the amount of the person's advanced pre-
mium tax credit.

"Silver level qualified health plan (QHP)" - Silver
level indicates the category of a qualified health plan (QHP)
offered by the Washington health benefit exchange (HBE).
For a definition of QHP, see WAC 182-500-0090.

NEW SECTION

WAC 182-524-0250 How to apply. (1) COFA island-
ers age nineteen and older may apply for a qualified health
plan (QHP) by:

(a) Completing the application via the Washington
Healthplanfinder web site at www.wahealthplanfinder.org;

(b) Calling the Washington health benefit exchange
(HBE) customer support center and completing an applica-
tion by telephone;

(c) Calling the COFA islander health care support line
and completing an application by telephone; or

(d) Completing the application for health care coverage
(HCA 18-001P), and mailing or faxing to the HBE.

(2) When you submit an application for a QHP through
HBE using any of the methods listed in subsection (1) of this
section, you are automatically considered for COFA islander
health care.

NEW SECTION

WAC 182-524-0300 Eligibility. In order to be eligible
for state-funded COFA islander health care, you must enroll
in a silver level qualified health plan (QHP) through the
Washington health benefit exchange (HBE) during open
enrollment or when you qualify for a special enrollment
period as described in 45 C.F.R. 155.410 and 45 C.F.R.
155.420.

(1) You are eligible for state-funded COFA islander
health care administered by us no earlier than January 1,
2019, if you:

(a) Are a COFA islander;

(b) Meet the residency requirements as described under
WAC 182-524-0400;

(c) Have household income, as defined under 26 C.F.R.
1.36B-1(e), under one hundred thirty-three percent of the fed-
eral poverty level (FPL);

(d) Do not qualify for another federal or state medical
assistance programs under chapter 74.09 RCW, that provides
minimum essential coverage;

(e) Qualify for, and accept, the maximum advance pre-
mium tax credit available under 45 C.F.R. 155.305(f); and

(f) Are enrolled in a silver level QHP.

(2) Eligibility for COFA islander health care is subject to
the availability of amounts appropriated for the program.

(3) You will be terminated from COFA islander health
care if you:

(a) Do not meet the eligibility criteria under subsection
(1) of this section; or

(b) Request termination.
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(4) You may be terminated from COFA islander health
care if you:

(a) Perform an act, practice, or omission that constitutes
fraud, and an insurer rescinds your QHP policy; or

(b) Use your COFA islander health care cost-sharing
funds to pay for anything other than out-of-pocket costs.

(5) We will reinstate your COFA islander health care if
you were:

(a) Terminated in error; or

(b) Successful in your appeal of a termination.

(6) Your COFA islander health care begins the first day
of the month your silver level QHP coverage begins and you
meet the other eligibility requirements as described in sub-
section (1) of this section.

(7) If you report a change that makes you eligible for
COFA islander health care, your sponsorship begins either:

(a) The first day of the following month if the change
was reported before the fifteenth of the month; or

(b) The first day of the second month if the change was
reported after the fifteenth of the month.

(8) Your COFA islander health care ends the day your
enrollment in a silver level QHP ends or the last day of the
month your COFA islander health care eligibility ends,
whichever is earlier.

NEW SECTION

WAC 182-524-0400 Residency requirements. (1)
This section applies only to residency requirement for COFA
islander health care.

(2) A resident is a person who currently lives in Wash-
ington and:

(a) Intends to reside here, including people without a
fixed address; or

(b) Entered the state looking for a job; or

(c) Entered the state with a job commitment.

(3) You do not need to live in the state for a specific
period of time to meet the requirements in subsection (2) of
this section.

(4) You can be temporarily out-of-state and remain on
COFA islander health care if you:

(a) Intend to return once the purpose of your absence
concludes; and

(b) Meet the eligibility requirements as described under
WAC 182-524-0300.

NEW SECTION

WAC 182-524-0500 Notice requirements. (1) The
provisions in chapter 182-518 WAC apply to COFA islander
health care, where applicable. This section applies only to
notices and letters that we send regarding COFA islander
health care.

(2) We send you written notices (letters) when we:

(a) Approve you for COFA islander health care;

(b) Deny you for COFA islander health care;

(c) Change or terminate your eligibility from COFA
islander health care;

(d) Ask you for more information; and

(e) Reimburse you for premium costs, as determined by
WAC 182-524-0600.

Permanent



WSR 19-11-098

(3) All written notices we send to you include:

(a) The date of the notice;

(b) Specific contact information for you to use if you
have questions or need help with the notice;

(c) The nature of the action;

(d) The effective date of the action;

(e) The facts and reasons for the action;

(f) The specific regulation on which the action is based;

(g) Your appeal rights, if an appeal is available; and

(h) Other information required by the state.

(4) If we request information from you, we allow at least
ten calendar days for you to submit requested information. If
you ask, we may allow you more time to get us the informa-
tion.

(a) If the due date falls on a weekend or a legal holiday
as described in RCW 1.16.050, the due date is the next busi-
ness day.

(b) We do not deny or terminate your eligibility when we
ask you to provide information.

(c) If we do not receive your information by the due date,
we make a determination based on all the information avail-
able.

(5) We send a written notice to you at least ten days
before taking any adverse action. The ten-day notice period
starts on the day we send the notice.

(6) We may send a notice fewer than ten days before the
date of the adverse action if:

(a) You request the action;

(b) You request termination;

(c) A change in statute, federal regulation, or administra-
tive rule is the sole cause of the action;

(d) You are incarcerated and expect to remain incarcer-
ated at least thirty days;

(e) Mail sent to you is returned without a forwarding
address and we do not have a more current address for you;

(f) You move out-of-state;

(g) Your plan ends because you move to a county where
your current silver level qualified health plan (QHP) is not
available and you fail to select a new plan;

(h) You die;

(1) You begin receiving other state or federal medical
assistance that provides minimum essential coverage; or

(j) Your silver level QHP is closed and you do not enroll
in another silver level QHP.

NEW SECTION

WAC 182-524-0600 Payments. (1) We pay your silver
level qualified health plan (QHP) premium costs directly to
the QHP carrier unless we determine good cause exists to
reimburse you for the premium costs.

(2) We pay your mandatory out-of-pocket costs separate
from your premium costs through cost-sharing funds.

(3) Cost-sharing funds are only for your out-of-pocket
Costs.

(4) We will not pay for, or reimburse you for, costs not
considered as out-of-pocket costs or expenses incurred by
people not covered under COFA islander health care.
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(5) You are responsible for ensuring the services you
receive are covered under your QHP and rendered as in-net-
work.

(6) We may stop payments of your silver level QHP pre-
mium costs and your cost-sharing funds when you:

(a) Fail to provide verification of payments through us or
an agency-contracted vendor;

(b) Fail to respond to a request for information from us or
an agency-contracted vendor;

(c) Misuse your cost-sharing funds by:

(1) Purchasing anything not considered an out-of-pocket
cost; or

(i1) Allowing another person access to your cost-sharing
funds.

(d) Are no longer eligible for COFA islander health care
as described under WAC 182-524-0300.

(7) You must follow the requirements of any agency-
contracted vendor that provides services enabling you to
access your cost-sharing funds.

(8) We monitor payments and cost-sharing transactions
under COFA islander health care.

WSR 19-11-098
PERMANENT RULES
BATES TECHNICAL COLLEGE
[Filed May 20, 2019, 11:15 a.m., effective June 20, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 495A-134 WAC, rules coordinator
was amended to designate new position title of rules coordi-
nator.

Citation of Rules Affected by this Order: Amending
chapter 495A-134 WAC.

Statutory Authority for Adoption: RCW 34.05.312.

Adopted under notice filed as WSR 19-06-023 on Febru-
ary 27, 2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 20, 2019.

Dr. Jean Hernandez
Special Assistant
to the President
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AMENDATORY SECTION (Amending WSR 92-12-017,
filed 5/26/92, effective 6/26/92)

WAC 495A-134-010 Rules coordinator. The rules
coordinator for Bates Technical College as designated by the
president is:

((FonrG—Therpe
Sentor-Viee)) Executive Assistant to the President

1101 South Yakima Avenue
Tacoma, WA 98405

WSR 19-11-103
PERMANENT RULES
ENVIRONMENTAL AND
LAND USE HEARINGS OFFICE
[Filed May 21, 2019, 7:54 a.m., effective June 21, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To allow the environmental and land use hear-
ings office (ELUHO) to use the statutory fee schedule when
providing public records and to allow ELUHO to use its dis-
cretion to waive charges for providing public records.

Citation of Rules Affected by this Order: Amending
WAC 198-14-090(1).

Statutory Authority for Adoption: RCW 42.56.120.

Adopted under notice filed as WSR 19-07-007 on March
7,2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 21, 2019.

Nina Carter
Director

AMENDATORY SECTION (Amending WSR 12-03-042,
filed 1/10/12, effective 2/10/12)

WAC 198-14-090 Costs of providing copies of public

records. (1) ((Cests-for-paper-eopies:
faa)) There is no fee for inspecting pubhc records. ((Phe-
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))) ELUHO may charge for providing public records or

waive charges for providing public records. ELUHO will
charge using the fees listed under RCW 42.56.120 and will
maintain a fee schedule on its web site.

(2) There will be no charge for emailing electronic
records to a requestor, unless another cost applies.

(3) ELUHO has determined calculating the actual costs
for providing public records is unduly burdensome for the
following reasons:

(a) The level of effort, supplies, and shipping costs
incurred by ELUHO vary widely for each records request and
are unique to each records request;

(b) Recordkeeping needed to capture all allowed costs

unnecessarily increases ELUHO's administrative overhead;
and

(c) Determining actual costs for each records request
within the statutory response time frame requires a greater
than normal level of administrative resources.

(4) Before beginning to make the copies, the public
records officer or designee may require;

(a) A deposit of up to ten percent of the estimated costs
of copying all the records selected by the requestor. ((Fhe
publierecords-officer-or-designee-may-alsorequire))

(b) The payment of the remainder of the copying costs
before providing all the records((5)); or

(c) The payment of the costs of copying an installment
before providing that installment. ELUHO will not charge
sales tax when it makes copies of public records.

((@—%m—ﬁﬁeleetmne—reeefds——lihe—eest—eﬁe}ee-

4)Payment:)) (5) Payment may be made by cash,
check, or money order to ELUHO.

WSR 19-11-109
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed May 21, 2019, 12:50 p.m., effective July 1, 2019]

Effective Date of Rule: July 1, 2019.
Purpose: The department reviewed these chapters and
made revisions to:

»  Update and clarify information and references in multi-
ple classifications in general, and in classifications
impacted by the 2018 stores rule making;
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»  Correct errors in classification information that occurred
in a past rule making;

»  Correct typographical errors; and

* Implement changes required by chapter 278, Laws of
2018 (SB [ESSB] 6199) passed by the legislature in
2018.

The purpose of this rule making is not to make substan-
tive changes to how employers are classified, but review and
revise the reporting and classification rules to ensure they are
accurate, clear and understandable. These amendments will
not impact employer reporting or rates.

Citation of Rules Affected by this Order: Amending
WAC 296-17-31001 Introduction, 296-17-31006 Applica-
tion process, 296-17-31007 Owner/officer coverage and cov-
erage for exempt employments, 296-17A-2009-00 Building
material dealers and lumber yards, 296-17A-2009-01 Electri-
cal supply dealers, 296-17A-2009-04 Pump, plumbing, irri-
gation, and pipe supply dealers, 296-17A-2009-06 HVAC
supply dealers, 296-17A-4502 Radio, television, recording,
video production, and cable service providers; all other
employees, 296-17A-4504-00 Theatres, 296-17A-4903-09
Inspection for insurance or valuation, 296-17A-6303 Sales
personnel with outside duties, messengers, insurance produc-
ers or surplus line brokers, social workers and dieticians
employed by a home health care service, 296-17A-6303-21
Home health care services: Social workers and dietitians,
296-17A-6305-00 Stores: Clothing—Retail, 296-17A-6305-
04 Stores: Western wear, including tack—Retail, 296-17A-
6406-00 Retail sales and inventory services, N.O.C., 296-
17A-6406-17 Variety and general stores, 296-17A-6407-00
Wholesale stores, N.O.C.—Including combined wholesale
and retail store operations, 296-17A-6411-19 Coin, stamp,
rare metals, and collectible cards, 296-17A-6411-20 Books,
videos, electronic games, newspapers, magazines, and comic
books, 296-17A-6511 Chore services/home care assistants,
296-17A-6512-00 Home care services’home care referral
registry (HCRR), 296-17A-6603-01 Auction or estate sales:
Antiques or general household furnishings, 296-17A-6605-
00 Actors and performers, N.O.C., 296-17A-6605-01 Musi-
cians, N.O.C., 296-17A-6605-03 Players, entertainers and
musicians hired by a theatre, N.O.C., and 296-17A-6608-00
Motion picture production.

Statutory Authority for Adoption: RCW 51.04.020 and
51.16.035.

Adopted under notice filed as WSR 19-08-077 on April
2,2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 17, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
17, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: May 21, 2109 [2019].

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 07-12-045,
filed 5/31/07, effective 7/1/07)

WAC 296-17-31001 Introduction. (WAEC29617-
3100+-threugh296-17-35204)) Chapter 296-17 WAC, Gen-

eral reporting rules, audit and recordkeeping, rates and rating
system for Washington workers' compensation insurance
provides rules applicable to workers' compensation insurance
coverage (industrial insurance) that employers in the state of
Washington must provide for their workers. We refer to these
rules (WACs) as sections and ((the-complete-body-ofinfor-

seetions(W-ACs)-that)) they define or explain:

*  Words and phrases which we use

*  Who the workers' compensation system applies to

*  How to obtain workers' compensation coverage

*  Why a classification system is necessary

*  How our classification plan is designed

*  How our classification approach compares to other states

*  How we assign classifications to your business

*  How we classify your business if a specific classification
treatment is not referenced in our classification plan

*  How employers report and pay premiums to us

*  How we compute base rates

*  Audit and recordkeeping requirements

»  Experience rating plan

*  Base rate tables.

AMENDATORY SECTION (Amending WSR 12-11-109,
filed 5/22/12, effective 7/1/12)

WAC 296-17-31006 Application process. (1) Where
can I buy workers' compensation insurance? Washington
law requires that you:

e Purchase your workers' compensation insurance
through labor and industries. You will need to complete a
business license application to obtain workers' compensation
insurance from us; or

* Be certified as a self-insured employer by the self-
insurance certification services section of the department of
labor and industries. For more information on the self-insur-
ance (( i

i -)) program go to
www.lni.wa.gov/selfinsurance, additional resources and con-

tact information are listed under "Contact Us."

Employers engaged exclusively in interstate or foreign
commerce are permitted to purchase workers' compensation
insurance from a private carrier in another state if they do
business in that state. The workers' compensation laws of the
other state must allow the Washington drivers to be covered
in that state.
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(2) Where can I get a business license application?

You can file and print a business license application
online at www.business.wa.gov/BLS. You can pick up a
paper business license application from:

* Any office of the department of labor and industries;

* Employment security;

* Department of revenue business licensing service
office;

* The corporations division of the office of the secretary
of state;

* For your convenience you can call us at 360-902-4817
and we will mail you one.

(3) Where do I send my completed business license
application?

You can mail your completed business license applica-
tion to the department of revenue address shown on the form,
or you can return it to your local department of labor and
industries office, or department of employment security dis-
trict tax office. Be sure to include the appropriate fees indi-
cated on the form.

AMENDATORY SECTION (Amending WSR 17-11-120,
filed 5/23/17, effective 7/1/17)

WAC 296-17-31007 Owner/officer coverage and cov-
erage for exempt employments. (1) As a business owner,
can I buy workers' compensation insurance to cover
myself or to cover workers who are exempt from manda-
tory coverage as defined in RCW 51.12.020, 51.12.035, or
51.12.170?

Yes. Coverage is not required, but is available for sole
proprietors, partners, qualifying corporate officers, qualify-
ing members of a limited liability company, and for exempt
employments defined in RCW 51.12.020, 51.12.035, or
51.12.170. We refer to this coverage as optional coverage.
For owner optional coverage, you must meet certain condi-
tions and requirements which are detailed on the application
for owner/officer optional coverage. These requirements
include:

» Completing an application for optional owner/officer
coverage;

» Reporting owner/officer hours in the classification
assigned to your business that is applicable to the work being
performed by the owner/officer;

* Submitting a supplemental report which lists the name
of each covered owner/officer; and

* Reporting four hundred eighty hours or actual hours
worked each quarter for each covered owner/officer and in
the applicable workers' compensation classification code.

(2) When will my owner/officer coverage or coverage
for exempt employments become effective?

Your coverage will become effective the day after we
receive your completed and signed application for optional
coverage, unless you indicate that optional coverage should
begin at a later date. Coverage cannot begin before the day
after we receive your completed application.

(3) How does cancellation work? You may cancel your
optional owner/officer coverage or elective coverage for
exempt employments by notifying the department in writing.
For sole proprietors ((and)), partners, and LLC partnership
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model, we will cancel your coverage either the same day we
receive your written notice to cancel or on the future date you
indicate. For corporations, LLC((s)) corporate model, or
elective coverage for exempt employment, we will cancel the
coverage thirty days from the date we receive your written
request to cancel.

The department may cancel optional coverage if any
required payments have not been made. Cancellation will
become effective no later than thirty days from the date of the
cancellation notice the department sent to the employer.

When your account balance is paid, if you want to rees-
tablish owner/officer coverage, you must submit a new
application for owner/optional coverage.

(4) Where can I get an application for owner/officer
coverage, or coverage for exempt employments? There are
separate applications for owner/officer optional coverage and
coverage for exempt employments. To get these applications,
go to http://www.Ini.wa.gov/FormPub, contact your local
labor and industries office, or you can call the employer ser-
vices division at 360-902-4817.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-2009 Classification 2009.

2009-00 Building material dealers and lumber yards
Applies to establishments engaged as building material
dealers or lumber yards. For purposes of this classification
the term "building materials" includes, but is not limited to,
such items as wallboard, roofing, insulation, sheet metal,
bricks, blocks, windows, fixtures, cabinets, doors, linoleum,
tile, paneling, interior wood and plastic trim and molding,
concrete mix, pipe, plumbing, and electrical supplies. In
addition, such establishments often carry a variety of paints
and accessories, garden tools and accessories, and hardware
items such as nails, nuts and bolts, tools, hinges, doorknobs,
locks, and more. It is not uncommon for a building material
dealer to specialize and sell only one of the above types of
items. Establishments engaged as lumber yards carry a
diverse line of wood and lumber products and usually with
sufficient quantity to build an entire wood structure. This line
of wood and lumber products could include beams, planks,
boards, plywood, an array of dimensional lumber (1x2, 2x4,
2x12, etc.), fence posts, railroad ties, shakes and shingles,
siding, wood paneling, as well as interior wood trim and
molding. Such establishments often carry a variety of other
building materials such as electrical supplies, pipe and
plumbing supplies, fixtures, cabinets, doors, windows, wall-
board, insulation, linoleum, tile, paneling, bricks, blocks,
concrete mix, roofing materials, sheet metal and more. These
establishments often utilize one or more covered sheds to
protect less durable materials from the outside climate, and
will also utilize an uncovered open yard type of environment
for storage of more durable wood, lumber, and building
materials. In addition, such establishments could also have an
inside store operation to include a variety of items such as
hand and power tools, table saws, paints and varnishes,
caulking, and a variety of hardware type items such as nails,
nuts and bolts, hinges, doorknobs, locks, and more. This clas-
sification also includes retail/wholesale fence material deal-
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ers. This classification includes all store and yard operations
and the transfer of materials or inventory between related
stores.

This classification excludes delivery drivers (other than
those involved in ((intrastere-erintrayard-transfersmentioned
abeve)) transferring materials or inventory between related
stores) who are to be reported separately in classification
1101; nondelivery activities conducted away from the store
or yard; hardware stores with building materials or lumber
which are to be reported separately in classification 2009-03;
and warehouse centers which are to be reported separately in
classification 2009-05.

2009-01 Electrical supply dealers

Applies to establishments engaged as electrical hardware
and supply dealers who primarily sell electrical hardware and
supplies in bulk to the contractor trades, such as electrical and
construction, although sales also may be made to individuals
for their own use. Supplies are typically received in bulk
quantity and may include, but are not limited to, spools of
electrical wiring and cable, wiring harnesses, plastic and flex
hosing, panel boxes, brackets, electrical outlet boxes, fuses,
switches, plates, and residential and commercial canisters
and light fixtures. This classification includes all store and
yard operations and the transfer of materials or inventory
between related stores.

This classification excludes delivery drivers (other than
those involved in ((intrastore-orintrayard-transfers-mentioned
abeve)) transferring materials or inventory between related
stores) who are to be reported separately in classification
1101; nondelivery activities conducted away from the store
or yard; all service or repair work which is to be reported sep-
arately in the applicable classification whether it is conducted
at the store or a customer's location; retail lighting fixture
stores which demonstrate lights and fixtures to walk-in cus-
tomers which are to be reported separately in classification
6406; and establishments engaged as wholesale lighting fix-
ture and light bulb dealers who buy direct from manufactur-
ers and who sell wholesale to retail lighting fixture stores or
other such stores or institutions who are to be reported sepa-
rately in classification 6407.

2009-02 Farm supply stores

Applies to establishments primarily engaged in operat-
ing farm supply or farm cooperative stores. These establish-
ments carry a diverse line of farm feeds, products, and acces-
sories. Typical items may include, but are not limited to, bulk
quantities of mixed and unmixed feeds, seeds, oats and
grains; bales of alfalfa or hay; bag feed for dogs, cats, chick-
ens, birds, and other animals; bulk and bag fertilizers; pesti-
cides and other garden items including peat moss and bark;
animal grooming and care accessories; horse tack; specialty
clothing; feed and water bins; metal fencing and grates for
livestock; fence posts; barbed wire; pumps and piping; hard-
ware and tools; automotive and tractor parts and accessories;
and miscellaneous homeowner or yard equipment such as
mowers, rototillers, and a variety of small tractors and acces-
sories. This classification includes all store and yard opera-
tions and the transfer of materials or inventory between
related stores.
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This classification excludes delivery drivers (other than
those involved in transferring materials or inventory between
related stores) who are to be reported separately in classifica-
tion 1101; all other nondelivery activities conducted away
from the store or yard; all service or repair work which is to
be reported separately in the applicable classification whether
it is conducted at the store or a customer's location; and estab-
lishments primarily engaged in the sale, service and/or repair
of farm machinery and implements which are to be reported
separately in classification 6408.

Special note: Farm supply or farm cooperative stores
may conduct additional operations which are to be reported
separately. These activities may occur at a single location
operated by the business or at separate locations and may
include an oil or gas dealership which is to be reported sepa-
rately in classification 3407; self-service gas or diesel sta-
tions which are to be reported separately in classification
3409; or agricultural fertilizer dealers (not including the man-
ufacture of raw materials) which are to be reported separately
in classification 2106.

2009-03 Hardware stores with lumber or building mate-
rial supplies

Applies to establishments engaged in operating hard-
ware stores that also sell building material supplies. For pur-
poses of this classification the term "building materials"
includes, but is not limited to, such items as wallboard, roof-
ing, insulation, sheet metal, bricks, blocks, and windows,
cabinets, doors, windows, sheet metal, roofing materials,
concrete mix, boards, plywood, dimensional lumber (1x2,
2x4, 2x12, etc.), fence posts, railroad ties, siding, and wood
paneling, as well as interior wood trim and molding. The
merchandise carried will vary from store to store. For the pur-
poses of this classification, hardware includes items such as,
but not limited to, nails, nuts, bolts, screws, door fixtures,
hinges, locks, power and hand tools, garden tools and acces-
sories, electrical and plumbing supplies, and paint and auto-
mobile supplies. Depending on their location and customer
base, hardware stores may also sell a limited selection of gift-
ware, housewares, sporting goods, athletic equipment, games
or similar items. Other services provided could include mak-
ing keys, threading pipe, mixing paint, and the sale of fishing
or hunting licenses. This classification includes all store and
yard operations and the transfer of materials or inventory
between related stores.

This classification excludes delivery drivers (other than
those involved in transferring materials or inventory between
related stores) who are to be reported separately in classifica-
tion 1101; all other nondelivery activities conducted away
from the store or yard operation; and all service or repair
work which is to be reported separately in the applicable clas-
sification whether it is conducted at the store or a customer's
location.

Special note: Hardware stores with lumber or building
material supplies are smaller and offer a smaller product
selection than warchouse centers which are reported sepa-
rately in classification 2009-05. Establishments primarily
engaged as building material dealers and lumber yards are to
be reported separately in classification 2009-00.
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2009-04 Pump, plumbing, irrigation, and pipe supply
dealers

Applies to establishments engaged as pump, plumbing,
irrigation, and pipe supply dealers. Merchandise includes, but
is not limited to, pumps, above and below ground irrigation
systems and supplies, pipe, fittings, elbows, adapters, con-
nectors, hoses, valves, water softeners, filters, disposals, hot
water tanks, heaters, sinks, tubs, toilets, and shower units.
Merchandise is typically received in bulk quantity by the pal-
let, sling, crate or box. Merchandise is sold primarily to
plumbing and irrigation contractors. This classification
includes all store and yard operations, including showrooms
or display areas and in-shop services such as the rebuilding or
repair of pumps, and cutting and threading pipe. Also
included in this classification is the transfer of product or
material inventory between related stores.

This classification excludes delivery drivers (other than
those involved in transferring materials or inventory between
related stores) who are to be reported separately in classifica-
tion 1101; all other nondelivery activities conducted away
from the store or yard; and all service or repair work not
described above which is to be reported separately in the
applicable classification whether it is conducted at the store
or a customer's location.

2009-05 Warehouse centers

Applies to establishments engaged in operating ware-
house centers with lumber or building material supplies. For
purposes of this classification a warehouse center is an
enclosed building or structure which serves to protect the
majority of the items or products contained within the ware-
house environment. Warehouse centers are larger than tradi-
tional hardware stores and offer a wider product selection. A
dominant characteristic of a warehouse center is that excess
stock is stacked up to 25 feet high throughout the building.
The term "building materials" as used in this classification
includes, but is not limited to, such items as wallboard, roof-
ing, insulation, sheet metal, bricks, blocks, and windows.
Merchandise carried by warehouse centers may include hard-
ware, variety items, building materials, as well as wood or
lumber. Hardware items may include such items as nails,
nuts, bolts, door fixtures, hinges, locks, hand or power tools,
garden tools, garden supplies and accessories, lawn mowers,
electrical supplies, plumbing supplies, paint, and auto sup-
plies. Variety items may include giftware, housewares, sport-
ing goods, athletic equipment, games, rugs, and lawn chairs.
Wood and lumber products may include beams, planks,
boards, plywood, dimensional lumber (1x2, 2x4, 2x12, etc.),
fence posts, railroad ties, shakes and shingles, siding, and
wood paneling. This classification includes all store and yard
operations and the transfer of materials or inventory between
related stores.

This classification excludes delivery drivers (other than
those involved in transferring materials or inventory between
related stores) who are to be reported separately in classifica-
tion 1101; all other nondelivery activities conducted away
from the store or yard; and all service or repair work which is
to be reported separately in the applicable classification
whether it is conducted at the store or a customer's location.

Special note: Hardware stores with lumber or building
material supplies are smaller and offer a smaller product
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selection than warehouse centers and are reported separately
in classification 2009-03. Establishments primarily engaged
as building material dealers and lumber yards are to be
reported separately in classification 2009-00.

2009-06 HVAC supply dealers

Applies to establishments engaged as heating, ventila-
tion, and air conditioning product and supply dealers. Mer-
chandise includes, but is not limited to, furnace units, gas
fireplaces, air conditioning and heater units, hot water tanks,
thermostats, vents, venting duct and pipe, vent collars and
reels, registers, fittings, adapters, galvanized pipe, insulation
wrap, preformed or bent duct portions, flat sheets of metal,
concrete pads and gas logs. Merchandise is typically received
in bulk quantity by the pallet, sling, crate or box. Merchan-
dise is primarily sold to heating and ventilation contractors,
furnace contractors and sheet metal contractors. This classifi-
cation includes all store and yard operations and the transfer
of product or material inventory between related stores.

This classification excludes sheet metal fabrication
shops which are to be reported separately in classification
3404; delivery drivers (other than those involved in ((intras-
tore-or-intrayard-transfers)) transferring materials or inven-
tory between related stores) who are to be reported separately
in classification 1101; all other nondelivery activities con-
ducted away from the store or yard; and all service or repair
work which is to be reported separately in the applicable clas-
sification whether it is conducted at the store or a customer's
location.

AMENDATORY SECTION (Amending WSR 13-11-128,
filed 5/21/13, effective 7/1/13)

WAC 296-17A-4502 Classification 4502.

Radio, television, recording, video production, and cable
service providers; all other employees

Classification 4502 is limited to employees who do not
install, test, or repair electrical wiring, cable lines, antennas,
satellite dishes, or hook-up subscribers, unless the work is
performed inside buildings on their employers' premises.
Occupations reported in this classification include clerical
office and sales workers, but may also include:

Account managers;

Administrative staff;

Adpvertising, marketing, and promotions staff;
Animation production staff;

Announcers;

Art, design, wardrobe staff;

Billing, customer service staff;

Camera operators, videographers, photographers;
Commercial productions staff;

Control room engineers and operators;

Facility operations, maintenance staff;

Film and video editors;

Meteorologists;

Music DJs;

Musicians, performers, actors, and personalities;
Producers, directors, reporters;

Sales staff;

Set construction staff, lighting technicians;
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Studio engineers, studio technicians;
Stunts staff.

This classification excludes:

« Field employees for cable television or communication
providers installing or maintaining extension lines and sub-
scriber hook-ups, who are reported separately in classifica-
tion 1305;

* Technical staff employed by a radio or television sta-
tion, recording studio, or video production company install-
ing, testing, or repairing electrical wires, cable, antennas, sat-
ellite dishes, or any other equipment outside their employers'
studios, offices, or facilities;

* Large-scale theatrical/movie productions reported sep-
arately in classification 6608;

» Videotaping by photography studios reported sepa-
rately in classification 6506; and

* Entertainers, musicians, recording engineers, etc., who
are not employees of the broadcasting or recording company.

Special note: Care should be exercised when assigning
this classification as the entertainers or musicians may be
exempt from coverage as specified in RCW 51.12.020(9).

Businesses may be assigned either classification 4501 or
1305 in addition to classification 4502; however, employers
must maintain records that permit the department to confirm
hours worked in each classification. If employers do not or
cannot maintain these records, they must report all hours in
question in the classification with the higher rate.

For administrative purposes classification 4502 is
divided into the following subclassification(s):

4502-00 Radio stations, N.O.C.

4502-01 Television stations and video production
4502-02 Recording studios

4502-03 Cable companies, including homeowners' associ-
ations or cooperatives offering a central cable system

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-4504 Classification 4504.

4504-00 ((Fheatres)) Theaters

Applies to establishments engaged in the operation of
indoor motion picture ((theatres)) theaters, drive-in ((the-
atres)) theaters, and live production ((theatres)) theaters. This
classification includes, but is not limited to, managers, stage
hands, box office employees, projectionists, ushers, snack bar
employees, parking lot attendants, security guards, sound
system and lighting engineers, set builders, clerical office
employees, and sales personnel. This classification includes
the organization and management of nontheatrical events on
((theatre-owned)) theater-owned property, such as a "swap
meet" on the grounds of an outdoor ((theatre)) theater, when
done by employees of an employer having operations subject
to this classification.

This classification excludes performers in live ((theatre))
theater such as, but not limited to, actors, entertainers, and
musicians who are to be reported separately in 6605 or 6620
as applicable; nontheater employees engaged in setting up
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stage lighting and sound systems who are to be reported sep-
arately in classification 0601 or 0608 as applicable; and non-
theater employees engaged in building and setting up props
and sets who are to be reported separately in classification
0516.

Special note: Theatrical productions often involve inde-
pendent contractors. The independent contractor tests found
in RCW 51.08.180 and 51.08.195 should be applied when
reviewing the status of individuals such as, but not limited to,
the playwright, composer, set designer, costume designer,
lighting and sound designers, and videographer. Care should
be exercised when assigning this classification as the enter-
tainers or musicians may be exempt from coverage as speci-
fied in RCW 51.12.020(9).

AMENDATORY SECTION (Amending WSR 14-17-085,
filed 8/19/14, effective 9/19/14)

WAC 296-17A-6305 Classification 6305.

6305-00 Stores: Clothing - Retail

Applies to establishments engaged in the retail sale of
new or used clothing. Merchandise varies, but generally
includes shoes, jewelry, giftware, or accessories in addition
to wearing apparel. Some establishments will specialize in
certain types of clothing such as, but not limited to, athletic
wear, T-shirts, coats, socks, or vintage clothing. This classifi-
cation also applies to stores that rent clothing such as, but not
limited to, costumes, tuxedos, or wedding apparel. This clas-
sification includes all store employees including specialty
services such as alterations personnel and delivery drivers.

This classification is distinguishable from ((department
stores-in-elassifieation-6304-or)) retail variety stores in classi-
fication 6406 in the limited number of specialized depart-
ments and the variety of nonclothing or giftware merchandise
for sale.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6305-01 Stores: Dry goods - Retail

Applies to establishments engaged in the retail sale of a
variety of new or used dry goods. For purposes of this classi-
fication dry goods include, but are not limited to, fabric,
embroideries, veiling, laces, textile trimmings, curtains, drap-
eries, blankets, bedspreads, sheets, pillowcases, tablecloths,
napkins, and towels. This classification includes all store
employees.

This classification is distinguishable from retail fabric
stores in classification 6406 in that dry good stores will carry
primarily finished piece goods for sale while fabric stores
will carry primarily fabric, sewing notions and a limited sup-
ply of finished goods.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.
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6305-02 Stores: Shoe - Retail
Shoe shine stands

Applies to establishments engaged in the retail sale of
new or used shoes. Establishments may sell a full line of
shoes or they may specialize in certain types such as athletic
shoes, safety shoes, work boots, women's, men's, or chil-
dren's shoes. It is customary for shoe stores to sell some
related products such as, but not limited to, handbags, socks,
belts, or shoe care products. This classification includes all
store employees. This classification also applies to shoe shine
stands.

This classification excludes establishments engaged in
the manufacture or repair of shoes or boots which are to be
reported separately in classification 3802.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6305-04 Stores: Western wear, including tack - Retail

Applies to establishments engaged in the retail sale of
new or used western style clothing. Merchandise varies, but
may also include western style shoes and boots, jewelry, gift-
ware, or horse tack. This classification includes all store
employees including specialty services such as alterations
personnel and delivery drivers.
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This classification excludes establishments engaged
exclusively in the sale of horse tack and related animal
grooming and care products which are to be reported sepa-
rately in classification 2009 "farm supply stores."

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6305-05 Stores: Wig or hat - Retail

Applies to establishments engaged in the retail sale of
new or used wigs or hats. Merchandise varies, but generally
these establishments will also sell related hair care products,
hat pins, brooches or similar accessory items. This classifica-
tion includes all store employees.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6305-06 Custom dressmaking, tailoring, alterations
Applies to establishments who provide custom dress-
making, tailoring, or alterations services to others. Activities
include the showing of sketches and fabrics, modeling sam-
ples, taking individual orders and measurements, cutting,
basting and fitting. Employees use sewing machines, but
much of the work is hand sewing, steaming or pressing.
Materials include fabrics, buttons, zippers, and sewing
notions. Tools and machinery include, but are not limited to,
scissors, steam presses and irons, dress forms, and sewing
machines with attachments to perform a variety of sewing
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functions. Custom dressmakers and tailors may sell fabrics
and sewing notions, or limited supply ready-made apparel.
The sale of these items by establishments engaged in custom
dressmaking or tailoring is included in this classification.
This classification is distinguishable from clothing manufac-
turers in classification 3802 in that establishments subject to
classification 6305 make custom clothing for individuals
rather than making garments on a quantity basis. However,
customers of a 6305 business may order several items of a
kind such as for a wedding party or small theater group.

This classification excludes the mass production of
wearing apparel which is to be reported separately in classifi-
cation 3802.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

AMENDATORY SECTION (Amending WSR 17-05-095,
filed 2/14/17, effective 1/1/18)

WAC 296-17A-6406 Classification 6406. Retail store
operations primarily providing any combination of the fol-
lowing merchandise, supplies, or services:

* Architect and surveyor supplies;

» Athletic outfits, team uniforms and other specialty
clothing;

* Blenders, food processors, juicers, microwaves, toast-
ers, portable ovens, and other countertop appliances;

* Candy stores;

* Cleaning supplies;

* Copy services;

* Desktop computers;

* Game arcades;

* Hobby and craft supplies;

* Inventory services;

» Luggage;

* Mail and safety deposit box services;

* Office and school supplies;

* Office equipment, including:

- Copy machines;

- Fax machines;

- Printers.

* Pets (other than cats and dogs) and pet supplies;

* Picture frames;

* Pots, pans, bowls, dishes, eating utensils, and all other
kitchenware products;

* Prescription and nonprescription drugs;

« Souvenirs, knickknacks, candles, ornaments, and nov-
elties;

* Sporting goods, including:

- All types of sports equipment;

- Archery supplies;

- Bicycles and accessories;

- Camping supplies;

- Children's pools;

- Fishing gear;

- Guns, ammunition, and accessories;

- Knives;

* Motorized toy vehicles meant to carry a child.
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» Stained glass supplies;

* Unfinished fabric, thread, and yarn, and other sewing
supplies;

* Store demonstrator services.

Notes: Stores selling a combination of merchandise
and/or services found in store classifications 6406 and 6411
are classified 6406. Stores primarily selling merchandise
included in classifications 6406 and 6411, but also selling
groceries and/or merchandise normally found in classifica-
tion 6309, are classified 6406. Stores primarily selling mer-
chandise included in classification 6406, but also selling
goods described by a store classification rated higher than
classification 6309, are classified 6309.

Classification 6406 includes:

* Assembling merchandise from prepackaged kits for
display and/or sale;

* Cashiering;

« Classes for customers;

* Cleaning and maintenance of store, storage areas, and
associated business offices;

* Inventory work by store employees;

* Parts and batteries for products included in classifica-
tion 6406;

» Packaging, addressing, and mailing articles for ship-
ment;

* Receiving and returning merchandise at store's loading
ramp;

* Renting items normally sold in classification 6406;

« Sales work inside store;

* Store security and surveillance;

* Stocking.

Classification 6406 excludes:

* Workers assembling products for sale, when these
products are not purchased and sold as a kit. Assembling
goods from component parts that do not come as a kit, is
reported separately in the applicable manufacturing classifi-
cation;

* Delivery drivers who are to be reported separately in
classification 1101;

* Door to door sales, reported separately in subclassifica-
tion 6309-22;

* Stores primarily selling merchandise described by a
higher rated store classification, which are assigned the clas-
sification that best represents their inventory;

» Stores primarily selling merchandise included in classi-
fication 6406, but also merchandise described by a store clas-
sification higher rated than 6309, such as:

- Large appliances;

- Automobiles or boats;

- Antique variety;

- Furniture;

- Tires;

- Motorized exercise equipment or machines;

- Meat cutting/packaging;

- Pianos and/or organs;

- Large entertainment systems and televisions;

- Secondhand or used variety store type merchandise.

Note: Stores primarily selling merchandise included in
classification 6406, but also selling goods described by a
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classification rated higher than classification 6309 are classi-
fied 6309.

« Stand-alone distribution centers or warehouses which
are reported in classification 6407;

* Any repair or installation work;

» Workers installing, servicing, and/or stocking vending
equipment, which are reported separately in 0606;

* Coffee, snack, lunch counters or any on-site food
preparation which are reported separately in classification
3905;

* Stores with wholesale operations, reported in classifi-
cation 6407.

High volume warehouse and distribution facilities which
are reported separately in classification 6407.

For administrative purposes, classification 6406 is
divided into the following subclassification(s):

6406-00 Retail sales and inventory services, N.O.C.

This subclassification differs from 6406-17 in that the
stores in ((this-subelassifieation-will-be-speetalized)) 6406-00
specialize and have inventories around themes such as "pet
supplies," "sporting goods," or "gifts."

Excludes:

* Stores selling cats or dogs, reported in classification
7308;

* Stores that specialize in selling bicycles or guns, which
are reported in classification 6309;

* Pet grooming, reported separately in classification
7308;

* Pet food stores, which are reported in classification
6403;

* Installation, removal, or repair of arcade equipment,
reported separately in classification 0606.

6406-11 Desktop computers, school and office supplies
and equipment stores

Excludes:

» Worker hours repairing computers and other office
equipment, which is to be reported separately in classification
4107,

» Stores selling office furniture, which are reported sepa-
rately in classification 6306.

6406-12 Crafts, hobbies, fabric, yarn, and sewing supplies
stores

Excludes:

* Worker hours for custom framing, which are reported
separately in subclassification 6309-20;

* Stores primarily selling sewing machines and vacuum
cleaners, which are reported in 6309-19.

6406-16 Pharmacies, supplements and drug stores
Excludes:
Sale and/or rental of hospital beds, motorized wheel
chairs or mobility aids, and other patient appliances, which
are reported separately in classification 6306.

6406-17 Variety and general stores

This subclassification differs from 6406-00 in that the
stores in ((this-subelassifieation)) 6406-17 tend to be larger
and less specialized.

6406-18 Private mail, safe deposit box, and copy services
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6406-23 Candy stores

Excludes:

» Manufacturing and retail sales of candy or confection at
store site, which is classified in 3905;

¢ Manufacturing candy or confection away from the
store site, which is reported separately in classification 3906.

6406-29 Toy stores

Excludes:

Small specialty toy stores with inventory limited to
smaller items, such as playing cards, puzzles, games, blocks,
small dolls, and other hand toys, which is classified 6411.

6406-40 Retail product demonstrator services

This special exception classification applies only to
manufacturers, wholesalers, and businesses specializing in
providing product demonstrators and their services to others.
Workers reported in this classification can have no duties
during their work shift other than those permitted for product
demonstrators.

The classification includes:

* Set up and break down of a demonstration display
space;

* Providing samples without charge;

* Use of kitchen appliances and utensils to prepare food
samples;

* Use of nonpowered hand tools and battery-powered
screwdrivers to assemble and disassemble displays.

This classification excludes:

* Stocking shelves;

* Selling;

* Setting up product displays intended to remain after the
product demonstration;

* Delivery;

* Demonstrating machinery or equipment.

Product demonstrators employed by a retail store are to
be reported under the store's basic classification; product
demonstrators employed by a temporary help service are to
be reported in classification 7106.

AMENDATORY SECTION (Amending WSR 17-05-095,
filed 2/14/17, effective 1/1/18)

WAC 296-17A-6407 Classification 6407.

6407-00 Wholesale stores, N.O.C. - Including combined
wholesale and retail store operations

Applies to establishments engaged in the wholesale, or
combined wholesale and retail sales of merchandise that is
not covered by another classification (N.O.C.). Establish-
ments subject to classification 6407 usually own the mer-
chandise they sell, but may also be marketing goods on con-
signment, in which case classification 6407 still applies
because the exposure and processes are the same. This classi-
fication is primarily the wholesale counterpart (supplier) for
establishments assigned to retail store classification ((6364;))
6305, 6406, and 6411.

Classification 6407 also applies to retail stores with high
volume warehouse and distribution facilities without the nor-
mal exposures associated with a retail store.

Work contemplated by classification 6407 includes, but
is not limited to, maintaining warehouse inventories, sorting

WSR 19-11-109

and grading goods, and breaking down bulk quantities to
repackage into smaller lots. Equipment typically used
includes, but is not limited to:

« Balers to bind merchandise into bundles;

* Strapping equipment to secure palletized goods;

« Forklifts; and

* Hand tools.

This classification excludes:

* Delivery which is to be reported separately in classifi-
cation 1101;

» Large high volume sales operations where retail cus-
tomers select and carry out the goods they purchase, which
are reported in the classification applicable to the merchan-
dise sold.

Special notes: When assigning classification 6407, care
must be exercised to look beyond the words "wholesale" or
"retail." The manufacturer of a product will also "wholesale"
their merchandise (or a combination of their own merchan-
dise and finished products bought from other manufacturers)
to a customer. These sales are an integral part of the manufac-
turing/marketing process and is an inclusion in the manufac-
turing classification. Establishments that buy goods, such as
clothing or cloth goods, in wholesale quantities, then screen
print or embroider them for resale are performing manufac-
turing operations and are to be reported separately in the
appropriate manufacturing classification.

Warehouse operations in classification 2102, with the
exception of grocery dealers, do not own the product they are
warehousing and are not in the business of selling the goods
they store. Businesses in classification 6407 may operate a
warehouse, but only as an integral part of the wholesal-
ing/distribution process, which is included in classification
6407.

AMENDATORY SECTION (Amending WSR 18-11-113,
filed 5/22/18, effective 7/1/18)

WAC 296-17A-6411 Classification 6411. Retail store
operations limited to providing any combination of the fol-
lowing merchandise, supplies, or services:

* All types of phones;

* Beads;

* Books, newspapers, magazines, and comic books;

* Cameras;

* Cards (greeting, post, and sports);

* Cosmetics and fragrances;

» Laptops, electronic notebooks and pads, and other
small electronic devices;

* Musical instruments (string, wood, brass, wind, and
percussion);

* Photography and darkroom supplies;

*» Records, music discs, tapes, videos, video games, and
software disks;

* Small or portable entertainment players (or parts of
player), radios, for homes, offices, or automobiles;

» Smoking accessories and tobacco products;

* Vaporizers and e-liquids;

* Other smaller items, such as playing cards, cups, calen-
dars, puzzles, games, costume jewelry, cosmetics, pencils,
pens, notebooks, etc.
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Note: Stores in classification 6411 may also carry inven-
tory listed in the scopes language of lower rated store risk
classifications, along with the goods listed below, as long as
the majority of the merchandise is described by the above list.

Classification 6411 includes:

* Cashiering;

* Cleaning and maintenance of store, storage areas, and
associated business offices when performed by store employ-
ees;

* Inventory work by store employees;

* Sales of already-prepared snacks, and beverages (for
off-site consumption), and/or promotional clothing;

* Parts and batteries for products included in classifica-
tion 6411,

* Receiving and returning merchandise at store's loading
area;

* Renting items normally sold in classification 6411;

« Sales work inside store;

* Store security and surveillance;

* Stocking.

Classification 6411 excludes:

* Stores selling merchandise described by a higher rated
store classification;

* Delivery drivers who are reported separately in classi-
fication 1101;

* Door to door sales, which are reported separately in
subclassification 6309-22;

* Stores using pallet jacks, fork lifts, conveyors, or other
mechanized means of moving merchandise into and within
store premises, which are classified in 6406 when merchan-
dise is described by classification 6411 and/or classification
6406;

« Stand-alone distribution centers or warehouses which
are to be reported separately in classification 6407;

* Repair or installation work, which must be reported
separately;

* Sales of pets; see classifications 6406 and 7308;

* Working at coffee stands, lunch counters, or any on-site
food preparation or manufacturing of candy, where employ-
ees! hours are to be reported separately in classification 3905;

* Employees doing custom framing; see classifications
6406 and 6309;

* Product demonstration services which are to be
reported in subclassification 6406-40;

* Businesses providing inventory services which are to
be reported in subclassification 6406-00;

* Wholesales, reported in classification 6407;

* High volume warehouse and distribution facilities
which are reported separately in classification 6407.

For administrative purposes, classification 6411 is
divided into the following retail store subclassification(s):

6411-00 Stores meeting the criteria for classification 6411,
but not specifically described in any other subclassifica-
tion. N.O.C.

6411-14 Wind, string, brass, and percussion musical
instruments
Includes hand held keyboards and music instruction.
Excludes:
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* Stores selling pianos and organs, see classifications
6406, 6309, and 6306;

* Repair of instruments, which is reported separately in
classification 2906 or 3602; (if more than one is applicable,
assign only the highest rated classification for all repair).

6411-19 Coing, stamps, rare metals, and collectible cards
6411-20 Books, videos, electronic games, music, newspa-
pers, magazines, and comic books

Excludes establishments with coin or token arcades, to
be reported in subclassification 6406-00.

6411-24 Tobacco and marijuana products, vaporizers
and liquids, and smoking accessories

Excludes:

* Retail stores primarily selling marijuana infused gro-
cery items or marijuana, see classification 6403;

* Retail bakeries selling a variety of baked goods infused
with marijuana; see subclassification 3901-00.

6411-25 Phones, cameras, electronic tablets, laptops, and
notebooks, GPS displays, small stereo components and
other small portable electronic devices, N.O.C.

Includes stores and kiosks selling and/or arranging DSL,
cable, or dish services for phones, computers, televisions and
other devices.

Excludes:

* Stores selling office or school supplies, reported in sub-
classification 6406-11;

« Stores selling furniture or furniture kits; see classifica-
tion 6406, 6309, or 6306;

* Stores providing photo development and printing, see
classification 6406 or 6506;

* Workers performing repair work, which is to be
reported separately in classification 3602.

AMENDATORY SECTION (Amending WSR 17-11-120,
filed 5/23/17, effective 7/1/17)

WAC 296-17A-6511 Classification 6511.

Chore services/home care assistants
Applies to:
Entities providing chore services’home care assistants to
private individuals.
Chore services performed by the chore work-
ers/home care assistants include, but are not limited to:
* General household chores;
* Meal planning and preparation;
* Shopping and errands, either with or without the client;
* Personal care, such as bathing, body care, dressing, and
help with ambulating;
» Companionship.
Note: Some common terms to describe these types of services
include supported living, tenant support, and intensive tenant
support services.

Also included in this classification are:

» Supervising visits between children and parents,
including transporting the child,

* Packing up senior homes;

* Organizing homes prior to customers putting a home on
the market;
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* Organizing homes prior to customers having an estate
auction;

* Pet sitting;

* House sitting.

Excluded activities in this classification:

* Firms involved in organizing homes and also conduct-
ing estate auctions (report in 6603).

* Social workers and dieticians employed by home
health care service establishments (report in 6303-21). Work-
ers in classification 6303-21 are teaching people living with
physical or developmental disabilities living in their own
home to manage daily living skills such as caring for them-
selves, dressing, cooking, etc. Workers in classification 6511
are performing this work as a service to individuals.

* Individuals working under a welfare special works
training program (report in classification 6505).

* Residential cleaning or janitorial services (report in
classification 6602).

» Skilled or semi-skilled nursing care (report in classifi-
cation 6110).

» Home health care providers covered under the ((Wash-
ington-state-home-eare-referral registry)) consumer directed
employer program (report in classification 6512).

* Household furnishings moving and storage (report in
classification 6907).

» Staging services (report in classification 0607).

* Any construction related work. Example: If a business
builds shelving as part of organizing homeowner's personal
belongings, this employer would not be eligible to report in
classification 6511.

For administrative purposes, classification 6511 is
divided into the following subclassification(s):

6511-00 Chore services/home care assistants
6511-20 Community action organizations - Chore ser-
vices/home care assistants

Applies to organizations providing two or more services
to support the local community and people in need. See sub-
classifications 1501-20, 4904-20, and 5308-20 for other com-
munity action organization classifications. If the entity pro-
vides only chore services, then 6511-00 applies.

AMENDATORY SECTION (Amending WSR 14-17-085,
filed 8/19/14, effective 9/19/14)

WAC 296-17A-6512 Classification 6512.

6512-00 Home care services/((home-earereferralregistry
HERR))) consumer directed employer program

Applies to persons who are employed by people who are
ill, people with disabilities, or vulnerable individuals to pro-
vide home care services that enable those individuals to
remain in their own homes. Services provided may include,
but are not limited to:

* Household tasks, such as housekeeping, shopping,
meal planning and preparation, and transportation; and dele-
gated tasks of nursing under RCW 18.79.260 (3)(e);

* Personal care such as assistance with dressing, feeding,
and personal hygiene to facilitate self-care.

WSR 19-11-109

Special note: Premiums are paid by the ((heme—eare
i )) consumer directed employer on
behalf of the persons who provide the home care services.

AMENDATORY SECTION (Amending WSR 08-15-132,
filed 7/22/08, effective 10/1/08)

WAC 296-17A-6603 Classification 6603.

6603-00 Auction sales: Industrial or commercial equip-
ment or machinery

Applies to establishments engaged in auction sales of
industrial or commercial plant equipment or machinery such
as, but not limited to, tractors, farm implements, backhoes,
cranes, booms, asphalt pavers, trailers, conveyors, stone
crushers, lifts, bulldozers, forklifts, dump trucks, and logging
equipment. Auctions are held at the auctioneer's permanent
location or at the client's place of business. Work contem-
plated by this classification includes, but is not limited to,
picking up merchandise from clients, advertising, preparing
catalog listings of items for auction, preparing the auction
site, demonstrating equipment at preauction inspections, esti-
mating values, ensuring that there is title for the goods, num-
bering and tagging items into lots, conducting the auction,
and receiving payment from buyers and paying the con-
signor. This classification includes clerical office and outside
sales personnel, snack bars, concession stands, and lunch
counters when operated by employees of the auction com-
pany.

This classification also applies to auctions performed
online via the internet.

This classification excludes establishments engaged as
equipment or machinery dealers which are to be reported sep-
arately as applicable.

6603-01 Auction or estate sales: Antiques or general
household furnishings

Applies to establishments engaged in auction or estate
sales of collectibles and antiques or of general household fur-
nishings such as, but not limited to, furniture, pictures, vases,
dishes, musical instruments, books, clothing, or lawn and
garden furniture, ornaments, tools and equipment. Auctions
are held at the auctioneer's permanent location or at the cli-
ent's location. Work contemplated by this classification
includes, but is not limited to, picking up merchandise from
clients, advertising, preparing catalog listings of items for
auction, preparing the auction site, opening boxes with razor
blades and knives, moving merchandise with the use of hand
carts, estimating values, ensuring that there is title for the
goods, numbering and tagging items into lots, conducting the
auction, and receiving payment from buyers and paying the
consignor. This classification includes clerical office and out-
side sales personnel, snack bars, concession stands, and lunch
counters when operated by employees of the auction com-
pany.

This classification also applies to auctions performed
online via the internet.

This classification excludes establishments engaged as
antique variety stores which are to be reported separately in
classification ((6364)) 6309.
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6603-02 Auction sales: Specialty merchandise, N.O.C.

Applies to establishments engaged in auction sales of
specialty merchandise such as, but not limited to, fine art,
furs, collectibles, cars and trucks. Auctions are held at the
auctioneer's permanent location or at the client's place of
business. Depending on the value of items, these types of
auctions may operate on a wholesale only basis, or for dealers
or qualified buyers only. Work contemplated by this classifi-
cation includes, but is not limited to, picking up merchandise
from clients, advertising, preparing catalog listings of items
for auction, preparing the auction site, opening boxes with
razor blades and knives, moving merchandise with the use of
hand carts, estimating values, ensuring that there is title for
the goods, numbering and tagging items into "lots," conduct-
ing the auction, and receiving payment from buyers and pay-
ing the consignor. This classification includes clerical office
and outside sales personnel, snack bars, concession stands,
and lunch counters when operated by employees of the auc-
tion company. This classification excludes livestock auc-
tions, which are to be reported in classification 4304.

This classification also applies to auctions performed
online via the internet.

This classification excludes establishments engaged as
stores or dealers which are to be reported separately as appli-
cable.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6605 Classification 6605.

6605-00 Actors and performers, N.O.C.

Applies to establishments or individuals providing per-
formances that are not of a physical or strenuous nature, and
who are not specifically covered by another classification
(N.O.C.). For purposes of this classification, entertainment
that is not physical or strenuous includes, but is not limited to,
comedians, magicians or clowns at parties, or nightclubs.
Physical or strenuous activities which are not covered by this
classification include, but are not limited to, ballet, dancing,
skating, gymnastics, or performing stunts.

This classification excludes actors, players, performers,
entertainers, or musicians whose routines or performances
are of a physical or strenuous nature who are to be reported
separately in classification 6620; players, entertainers or
musicians N.O.C., hired by ((theatres)) theaters, who perform
nonstrenuous routines or performances who are to be
reported separately in classification 6605-03; musicians per-
forming nonstrenuous routines or performances at dance
halls who are to be reported separately in classification 6605-
04; musicians, N.O.C. performing nonstrenuous routines or
performances who are to be reported separately in classifica-
tion 6605-01; entertainers engaged in television or radio
company operations who are to be reported separately in clas-
sification 4502; and entertainers engaged in motion picture
production company operations who are to be reported sepa-
rately in classification 6608.

Special note: Classifications 6620 and 6605 may be
assigned to a single establishment provided the establishment
maintains accurate records which distinguishes actors and
performers whose routines are of a physical and strenuous
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nature, from the routines which are not physical or strenuous.
Care should be exercised when assigning this classification
as the actors and performers may be exempt from coverage as
specified in RCW 51.12.020(9).

6605-01 Musicians, N.O.C.

Applies to establishments or individuals engaged as
musicians whose entertainment is not of a physical or strenu-
ous nature, and who are not specifically covered by another
classification (N.O.C.). For purposes of this classification,
entertainment that is not physical or strenuous includes disk
jockeys or members of a musical band playing at nightclubs,
concerts, or other events, as well as members of the enter-
tainer's road crew who set up or disassemble musical equip-
ment or sound systems. Physical or strenuous activities which
are not covered by this classification include, but are not lim-
ited to, ballet, dancing, skating, gymnastics or performing
stunts.

This classification excludes actors, players, performers,
entertainers or musicians whose routines or performances are
of a physical or strenuous nature who are to be reported sep-
arately in classification 6620; players, entertainers or musi-
cians hired by ((theatres)) theaters performing nonstrenuous
routines or performances who are to be reported separately in
classification 6605-03; actors or performers performing non-
strenuous routines or performances who are to be reported
separately in classification 6605-00; musicians performing
nonstrenuous routines or performances at dance halls who are
to be reported separately in classification 6605-04; entertain-
ers engaged in television or radio company operations who
are to be reported separately in classification 4502 and enter-
tainers engaged in motion picture production company opet-
ations who are to be reported separately in classification
6608.

Special note: Classifications 6620 and 6605 may be
assigned to a single establishment provided the establishment
maintains accurate records which distinguishes musicians
whose routines are of a physical and strenuous nature, from
the routines which are not physical or strenuous. Care should
be exercised when assigning this classification as the musi-
cians may be exempt from coverage as specified in RCW
51.12.020(9).

6605-03 Players, entertainers and musicians hired by a
((theatre)) theater, N.O.C.

Applies to establishments or individuals engaged as
players, entertainers, and musicians who are hired by ((the-
atres)) theaters to provide entertainment of a nonphysical or
strenuous nature, and who are not covered by another classi-
fication (N.O.C.). For purposes of this classification, enter-
tainment that is not physical or strenuous includes players,
entertainers, and musicians in theatrical productions such as
plays, programs, or operas. Physical or strenuous activities
which are not covered by this classification include, but are
not limited to, ballet, dancing, skating, gymnastics, or per-
forming stunts.

This classification excludes actors, players, performers,
entertainers or musicians whose routines or performances are
of a physical or strenuous nature who are to be reported sep-
arately in classification 6620; actors and performers perform-
ing nonstrenuous routines or performances who are to be
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reported separately in classification 6605-00; musicians,
N.O.C. performing nonstrenuous routines or performances
who are to be reported separately in classification 6605-01;
entertainers engaged in television or radio company opera-
tions who are to be reported separately in classification 4502;
and entertainers engaged in motion picture production com-
pany operations who are to be reported separately in classifi-
cation 6608.

Special note: Classifications 6620 and 6605 may be
assigned to a single establishment provided the establishment
maintains accurate records which distinguishes players,
entertainers and musicians whose routines are of a physical
and strenuous nature, from the routines which are not physi-
cal or strenuous. Care should be exercised when assigning
this classification as the players, entertainers and musiciang
hired by a ((theatre)) theater may be exempt from coverage as
specified in RCW 51.12.020(9).

6605-04 Dance halls, N.O.C.

Applies to establishments engaged in operating dance
halls that are not covered by another classification (N.O.C.).
Establishments contemplated by this classification may pro-
vide only the dance hall facility, or may also provide disc
jockey services or live musicians, singers, and/or dancers.
Some charge a cover charge; some will allow customers to
bring their own beverages and/or snacks. This classification
applies to all employees including, but not limited to, bounc-
ers, security personnel, attendants, and food and beverage
servers.

This classification excludes entertainers or musicians
whose routines or performances are of a physical or strenuous
nature who are to be reported separately in classification
6620; and lounges or restaurants that provide entertainment
for customers which are to be reported separately in classifi-
cation 3905.

Special note: Care should be exercised when assigning
this classification as the entertainers or musicians may be
exempt from coverage as specified in RCW 51.12.020(9).

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6608 Classification 6608.

6608-00 Motion picture production

Applies to establishments engaged in the production of
motion pictures. Elaborate sets are often constructed at the
production sites and filmed with cameras mounted on large
booms. This classification includes all employment such as,
but not limited to, staff who design and construct the sets,
actors and entertainers, stunt personnel, camera and lighting
personnel, musicians, writers, costume designers, make-up
artists, film editing, directors, producers, sales personnel, and
clerical office employees.

This classification excludes video taping or production
work conducted in a studio or on location for a television
broadcasting company which is to be reported separately in
classification 4502.
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Special note: Care should be exercised when assigning
this classification as the entertainers or musicians may be

exempt from coverage as specified in RCW 51.12.020(9).

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-4903 Classification 4903.

4903-06 Marine appraising

Applies to establishments engaged in providing marine
appraisal services. Type of property appraised includes, but is
not limited to, boats, yachts, marinas, wharves, and dry-
docks. This service may be provided to a prospective buyer
or to insurance companies for determining the value of a
piece of property or for evaluating damage.

This classification excludes maritime appraisers who
provide their service exclusively to insurance companies who
are to be reported separately in classification 4903-09, and
nonmaritime building appraisers who are to be reported sep-
arately in the classification applicable to the employer's busi-
ness.

4903-07 Boiler inspecting, N.O.C.

Applies to establishments engaged in providing boiler
inspection services not covered by another classification
(N.O.C.). These establishments inspect pressurized vessels,
including air tanks and liquefied gas tanks, in addition to
boilers. The inspections involve determining if a vessel con-
forms to safety standards in regard to their design, fabrica-
tion, installation, repair and operation. The inspections may
take place at a manufacturer's plant or where the vessel has
been installed. These inspections will generally be conducted
at the request of a manufacturer or an insurance company.
Activities of the inspectors include, but are not limited to,
inspecting the safety devices and welding, performing tests to
verify the condition, calculating allowable limits of pressure,
recommending changes to correct unsafe conditions, and
investigating accidents involving pressurized vessels.

This classification excludes boiler inspectors employed
by a state agency or municipality who are to be reported sep-
arately in the appropriate state agency or municipality classi-
fication; boiler manufacturing, repair or installation which is
to be reported separately in the appropriate manufacturing,
repair or installation classification; inspectors of the manu-
facturing company who are to be reported separately in the
classification applicable to the employer's business; and
establishments who provide inspections exclusively for
insurance companies who are to be reported separately in
classification 4903-09.

4903-08 Elevator inspecting

Applies to establishments engaged in providing elevator
inspection services. Types of devices inspected include, but
are not limited to, elevators, escalators, ski lifts, amusement
rides and moving sidewalks. The inspections involve deter-
mining if the device conforms to safety standards in connec-
tion with their design, fabrication, installation, repair and
operation. The inspections may take place at the manufactur-
ing plant or where the conveyance device has been installed.
These inspections are usually conducted at the request of a
manufacturer or an insurance company. Activities of the
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inspectors include, but are not limited to, reviewing the
design, inspecting the mechanical and electrical features,
inspecting the cables and guide rails, conducting time tests
for speed, computing allowable load, observing running and
drop tests to determine if brakes and safety devices are work-
ing properly, recommending changes to correct unsafe condi-
tions, and investigating accidents involving conveyance
devices.

This classification excludes elevator inspectors
employed by a state agency or municipality who are to be
reported separately in the appropriate state agency or munic-
ipality classification; repair or service to the elevator or con-
veyance device which is to be reported separately in the
appropriate repair classification assigned to the type of con-
veyance device; inspectors employed by the manufacturer
who are to be reported in the appropriate manufacturing clas-
sification; and establishments who provide inspection exclu-
sively for insurance companies who are to be reported sepa-
rately in classification 4903-09.

4903-09 Inspection for insurance or valuation

Applies to establishments engaged in providing inspec-
tion and valuation services exclusively for insurance compa-
nies. These establishments inspect damaged goods or prop-
erty for loss valuation or to determine the value of an article
or property the insurance company is underwriting. The prop-
erty inspected includes, but is not limited to, personal prop-
erty, real estate, and manufactured goods.

This classification excludes inspectors employed by a
state agency or municipality who are to be reported sepa-
rately in the appropriate state agency or municipality classifi-
cation and boiler, elevator, or building inspectors or maritime
appraisers who do not provide ((the)) service to insurance
companies exclusively who are to be reported separately in
classifications 4903-07, 4903-08, 4903-10 or 4903-06 as
applicable and employees of insurance companies who are to
be reported separately in the applicable classifications; and
independent appraisal businesses not working exclusively for
insurance companies which are to be reported in classifica-
tion 6303.

4903-10 Inspection of buildings

Applies to establishments engaged in providing building
inspection services. These establishments inspect all types of
buildings including new or existing residential, commercial,
industrial, multifamily, and temporary structures. The inspec-
tions may be provided for prospective buyers to determine
the condition of the building, for contractors to assist in inter-
preting legal requirements and recommending procedures for
compliance, or for insurance companies in assessing dam-
ages. Activities of the inspectors include, but are not limited
to, inspecting all components of a building for structural
soundness, dry rot, pest problems, energy efficiency, and
compliance with grading, zoning and safety laws.

This classification excludes building inspectors
employed by a state agency or municipality who are to be
reported separately in the appropriate state agency or munic-
ipality classification and establishments who provide inspec-
tions exclusively for insurance companies who are to be
reported separately in classification 4903-09.
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AMENDATORY SECTION (Amending WSR 16-14-085,
filed 7/5/16, effective 1/1/17)

WAC 296-17A-6303 Classification 6303.

Sales personnel with outside duties, messengers, insur-
ance producers or surplus line brokers, social workers
and dieticians employed by a home health care service

Although referenced as sales personnel, this classifica-
tion also applies to others with similar type activities. While
some duties may be performed in a business office, the work
is often conducted away from the employer's physical busi-
ness location or in showrooms. We refer to work that takes
place away from the employer's premises as "outside sales."

Classification 6303 is a standard exception classifica-
tion, as described in WAC 296-17-31018 Exception classifi-
cations, with restrictions on both the type of work and where
the work can take place. If any of a worker's duties are
excluded from 6303 because of restrictions described in this
rule, then none of the worker's hours may be reported in clas-
sification 6303.

Special note: Care must be taken to:

* Look beyond job titles such as salesperson, social
worker, or messenger. Job titles do not ensure the work satis-
fies the restrictions for classification 6303;

* Ensure standard exceptions are permitted - Some basic
classifications include sales work;

» Ensure workers assigned classification 6303 perform
no work other than what is allowed by this classification or
that permitted in WAC 296-17-4904.

Classification 6303 includes all activities allowed by
WAC 296-17A-4904 (office workers) as well as:

* Meeting with customers off premises;

» Showing and demonstrating products and merchandise;

* Off-site classroom instructional training;

* Driving oneself or being transported to or from meeting
or training locations;

* Delivering interoffice mail, correspondence and legal
documents necessary for administering the employer's busi-
ness;

* Providing counseling or verbal direction to clients of a
home health care service;

¢ Performing public relations for employers' business;
and

+ Estimating (nonconstruction) or appraising.

Classification 6303 excludes:

* Stocking, shipping, receiving, or delivering merchan-
dise;

* The demonstration of machinery or equipment;

* Workers who perform any duties not specifically
allowed by WAC 296-17A-4904 or 296-17A-6303;

* Specialty services merchandising products in stores,
reported in classification 0607-19;

* Directly supervising workers not included in classifica-
tions 4904 or 6303;

* Providing samples to retail customers, reported in clas-
sification 6406-40 or 7106-01;

* Working as a driver for a service that transports or
chauffeurs others;

* Driving, cooking, or cleaning for, or physically assist-
ing others for home health care services;




Washington State Register, Issue 19-11

* Employees of collection agencies, who are reported
separately in 5301-13;

* Door-to-door sales persons who are reported separately
in 6309-22;

((Emp}eyees—eﬁseﬂﬂees—%%é%@%}pmwd—
ing-inspeetionor-valuationservicesto-others;)) Businesses

engaged in providing inspections and valuations exclusively
for insurance companies which are to be reported separately

in classification 4903;

* Employees of messenger services who are reported
separately in 1101-09;

* Employees working for a legal messenger service who
are reported separately in 6601-07;

« Construction estimators, who are reported in classifica-
tion 4911, when their work is limited to time and material
estimating for a full work shift.

Special note: Hands on training outside of a classroom
setting has to be reported separately in the applicable basic
classification. For example, a karate instructor is reported in
classification 6204, not 6303.

For administrative purposes, classification 6303 is
divided into the following subclassifications:

6303-00 Outside sales personnel, messengers, N.O.C.
6303-03 Insurance sales personnel and claims adjusters

Special note: Individuals licensed by the insurance com-
missioner as insurance producers for soliciting, negotiating,
and selling insurance are exempt from coverage as specified
in RCW 51.12.020(11) and 48.17.010. To elect coverage,
these individuals must submit a completed optional coverage
form to the department.

6303-21 Home health care services: Social workers and
dietitians
Applies to social workers and dietitians employed by
home health care services agencies. These agencies provide
care for the elderly, or individuals who need the continuous
care and supervision that hospitals and nursing facilities pro-
vide, or people living with disabilities. Duties in this classifi-
cation include teaching people with physical or developmen-
tal disabilities in their own homes to manage daily living
skills to care for themselves, and assessing clients to deter-
mine level of care needed.
Note: Employees working in this classification are only assessing
level of need, and teaching clients how to perform duties and
tasks; they do not provide direct care to individuals.

Teaching duties of social workers could include teaching
clients to:

* Shop for groceries;

* Dress and use proper hygiene;

* Use public transportation;

* Attend medical appointments or go to work;

* Cook meals;

¢ Write checks;

* Budget finances;

* Do laundry;

* Access recreational or social activities.

Patients are referred to dietitians (also called nutrition-
ists) by the patients' physicians. The dietitian assesses the
patient's current nutritional status, and then develops a food
plan to meet the patient's needs.
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Classification 6303-21 excludes:

* Direct care of clients, such as: Cooking, cleaning,
transporting and physically assisting clients, which is to be
reported in the applicable classification;

* Nursing and home therapy services which are classified
in 6110-00;

« Domestic servants who are classified in 6510;

» Chore workers who are classified in 6511,

» Home care services provided through the ((heme-eare
referral-registry-(HERR))) consumer directed employer pro-
gram, which are classified in 6512-00.

Special note: Subclassification 6303-21 should be
assigned only to accounts that also have classifications 6110,
6511, or both.

WSR 19-11-122
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 22, 2019, 9:23 a.m., effective June 22, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending WAC 182-531-1730
Telemedicine, to add renal dialysis centers to the list of orig-
inating sites. This addition aligns with RCW 41.05.700.

Citation of Rules Affected by this Order: Amending
WAC 182-531-1730.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160, and 41.05.700.

Adopted under notice filed as WSR 19-07-018 on March
11,2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: May 22, 2019.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-20-063,
filed 10/1/15, effective 11/1/15)

WAC 182-531-1730 Telemedicine. (1) Telemedicine is
when a health care practitioner uses HIPAA-compliant, inter-
active, real-time audio and video telecommunications
(including web-based applications) or store and forward tech-
nology to deliver covered services that are within his or her
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scope of practice to a client at a site other than the site where
the provider is located. If the service is provided through
store and forward technology, there must be an associated
office visit between the client and the referring health care
provider.

(2) The medicaid agency does not cover the following
services as telemedicine:

(a) Email, audio only telephone, and facsimile transmis-
sions;

(b) Installation or maintenance of any telecommunica-
tion devices or systems; and

(c) Purchase, rental, or repair of telemedicine equipment.

(3) Originating site. An originating site is the physical
location of the client at the time the health care service is pro-
vided. Approved originating sites are:

(a) Clinics;

(b) Community mental health/chemical dependency set-
tings;

(c) Dental offices;

(d) Federally qualified health centers;

(e) Home or any location determined appropriate by the
individual receiving the service;

(f) Hospitals - Inpatient and outpatient;

(g) Neurodevelopmental centers;

(h) Physician or other health professional's office;

(i) Renal dialysis centers, except an independent renal

dialysis center;
(j) Rural health clinics;

((®)) (k) Schools; and

((d9)) () Skilled nursing facilities.

(4) Distant site. A distant site is the physical location of
the health care professional providing the health care service.

(5) The agency pays an additional facility fee per com-
pleted transmission to either the originating site or the distant
site, as specified in the agency's program-specific billing
instructions.

(6) If a health care professional performs a separately
identifiable service for the client on the same day as the tele-
medicine service, documentation for both services must be
clearly and separately identified in the client's medical
record.

(7) Billing procedures for telemedicine can be found in
the agency's program-specific billing instructions.

WSR 19-11-123
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 22, 2019, 9:31 a.m., effective June 22, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending the presumptive eligi-
bility period from twelve to twenty-four months in subsection
(7) to align with Title 388 WAC. The agency is also correct-
ing a reference to the medicaid agency in subsection (8) and
replacing it with the department of social and health services.

Citation of Rules Affected by this Order: Amending
WAC 182-513-1620.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.
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Adopted under notice filed as WSR 19-09-051 on April
12,2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: May 22, 2019.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 17-12-019,
filed 5/30/17, effective 7/1/17)

WAC 182-513-1620 Tailored supports for older
adults (TSOA)—Presumptive eligibility (PE). (1) A person
may be determined presumptively eligible for tailored sup-
ports for older adults (TSOA) services upon completion of a
prescreening interview.

(2) The prescreening interview may be conducted by
either:

(a) The area agency on aging (AAA); or

(b) A home and community services intake case manager
or social worker.

(3) To receive services under presumptive eligibility
(PE), the person must meet:

(a) Nursing facility level of care under WAC 388-106-
0355;

(b) TSOA income limits under WAC 182-513-1635; and

(c) TSOA resource limits under WAC 182-513-1640.

(4) The PE period begins on the date the determination is
made and:

(a) Ends on the last day of the month following the
month of the PE determination if a full TSOA application is
not completed and submitted by that date; or

(b) Continues through the date the final TSOA eligibility
determination is made if a full TSOA application is submitted
before the last day of the month following the month of the
PE determination.

(5) If the person applies and is not determined financially
eligible for TSOA, there is no overpayment or liability on the
part of the applicant for services received during the PE
period.

(6) The medicaid agency or the agency's designee sends
written notice as described in WAC 182-518-0010 when PE
for TSOA is approved or denied.

(7) A person may receive only one PE period within a
((twelve-conseecutive-month)) consecutive twenty-four-
month period.
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(8) If the ((ageney)) department of social and health ser-
vices establishes a waitlist for TSOA services under WAC
388-106-1975, then PE does not apply.

WSR 19-11-129
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 22, 2019, 10:19 a.m., effective June 22, 2019]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending these rules to clarify
and update eligibility criteria for clients receiving premium
assistance subsidies for comprehensive health insurance.

Citation of Rules Affected by this Order: Amending
WAC 182-558-0010, 182-558-0020, 182-558-0030, 182-
558-0040, 182-558-0050, and 182-558-0060.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 19-08-018 on March
25,2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
6, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 6, Repealed 0.

Date Adopted: May 22, 2019.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 17-03-014,
filed 1/5/17, effective 3/1/17)

WAC 182-558-0010 Premium payment program
(PPP). The medicaid agency may pay a premium assistance
subsidy for comprehensive health insurance premiums and
other cost-sharing (defined in WAC 182-500-0020) when the
agency determines it would ((eestless)) be cost-effective to
maintain a client's available health care coverage ((thanit

AMENDATORY SECTION (Amending WSR 17-03-014,
filed 1/5/17, effective 3/1/17)

WAC 182-558-0020 Definitions. The following defini-
tions, and those definitions found in chapter 182-500 WAC,
apply to this chapter.

WSR 19-11-129

"Average cost per user" means the average medicaid
expenditure for a person of the same age, sex, and eligibility
type as the applicant, per fiscal year, as calculated by the
agency.

"Comprehensive' means coverage comparable to the
services offered under the agency's medicaid state plan that
provides at least the following: Physician-related services,
inpatient hospital services, outpatient hospital services, pre-
scription drugs, immunizations, and laboratory and X-ray
costs.

"Cost-effective" means it would cost less for the agency
to pay premium assistance than not to pay premium assis-
tance. The agency determines cost-effectiveness by compar-
ing the anticipated cost of premiums, cost-sharing, and
administrative costs to:

(a) The average cost per user; or

(b) The medicaid expenditures to be incurred if the client
does not receive the premium assistance, based on the client's
documented medical condition.

"Employer-sponsored group health insurance"
means a comprehensive group health plan provided through
an employer or other entity, for which the employer or entity
pays some portion of the cost. Group health plans must cover
all applicants whose employment qualifies them for coverage
and cannot increase the cost for an applicant with a preexist-
ing condition.

"Flexible health spending arrangement" means the
portion of an employee's wages set aside in an account to pay
for qualified expenses such as medical or child care costs.

"Health savings account'" means a medical savings
account available to employees enrolled in a high-deductible
health insurance plan.

"High-deductible health insurance plan" means cov-
erage that meets the definition in Section 223(c)(2) of the
Internal Revenue Code.

"Overpayment" has the same definition for purposes of
this chapter as that term is defined in RCW 41.05A.010.

'

'Premium tax credit" has the same definition for pur-
poses of this chapter as defined in 26 C.F.R. 1.36B-1 through

1.36B-5.

"Qualified employer-sponsored group health insur-
ance'" means a comprehensive group health plan provided
through an employer that is offered in a nondiscriminatory
manner under 26 U.S.C. Sec. 105(h)(3), and for which the
employer subsidizes at least forty percent of the cost of the
premium.

AMENDATORY SECTION (Amending WSR 17-03-014,
filed 1/5/17, effective 3/1/17)

WAC 182-558-0030 Overview of eligibility. (1) To be
eligible for the premium payment program (PPP):

(a) A member of the client's medical assistance unit, as
described in chapter 182-506 WAC, must be receiving bene-
fits under:

(i) Alternative benefits plan coverage;

(i) Categorically needy coverage; or

(iii) Medically needy coverage.

(b) The client must provide the medicaid agency with
proof of:
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(i) Enrollment in a comprehensive individual or compre-
hensive employer-sponsored health insurance plan;

(i1) A Social Security Number or tax identification num-
ber for the policy holder; and

(ii1) Premium expenditures.

(2) A comprehensive health insurance plan includes:

(a) An individual health insurance plan;

(b) An employer-sponsored group health insurance plan;
or

(c) A qualified employer-sponsored group health insur-
ance plan.

(3) A comprehensive health insurance plan does not
include:

(a) A health savings account or flexible health spending
arrangement;

(b) A high-deductible plan;

(c) A high-risk plan, including a Washington state health
insurance pool (WSHIP) plan;

(d) A limited or supplemental plan, including a medicare
supplemental plan; ((ef))

(e) A medicare advantage plan (medicare Part C)((=

)):
() A qualified health plan (QHP) purchased through the

health benefit exchange with a premium tax credit; or

(g) A plan that is the legal obligation of a noncustodial
parent, or any other liable party under RCW 74.09.185.

(4) Exception to comprehensive insurance requirement:

(a) The agency allows an exception to the comprehen-
sive health insurance requirement for clients enrolled in the
PPP based on a plan as described in subsection (3)(c). (d).
and (e) of this section when the client:

(1) Has been enrolled in the same plan continuously since
January 1, 2012;

(ii) Was approved for and continuously enrolled in the
PPP since January 1, 2012; and

(iii) Remained eligible for a medicaid program identified
in subsection (1)(a) of this section continuously since January
1,2012.

(b) If a client's medicaid eligibility or their enrollment in
their health plan changes or terminates, the exception to the

comprehensive health insurance requirement terminates.
(5) A comprehensive health insurance plan must be cost

effective as defined in WAC 182-558-0020.

(6) If a client's comprehensive health insurance premium
is more than the average cost per user, the client must provide
the agency proof from the client's provider(s):

(a) Of an existing medical condition that requires or will
be requiring extensive medical care; and
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(b) That the cost of the medicaid expenditures would be
greater if the agency does not pay premium assistance.

(7) The agency pays no more than one premium per cli-
ent, per month. PPP enrollment begins no sooner than the
date on which:

(a) A client is approved for medicaid,

(b) The agency receives and accepts the completed
Application for HCA Premium Payment Program (HCA 13-
705) form; and

(c) A client's apple health managed care enrollment, if
applicable, ends.

(8) A client enrolled in the PPP is exempt from ((ether-
wise)) mandatory managed care under chapter 182-538 and
182-538A WAC.

(9) The agency's premium assistance subsidy may not
exceed the minimum amount required to maintain compre-
hensive health insurance for the medicaid-eligible client.

(10) Proof of premium expenditures must be submitted
to the agency no later than the end of the third month follow-
ing the last month of coverage.

(11) The agency's cost-sharing benefit for copays, coin-
surance, and deductibles is limited to services covered under
the medicaid state plan.

(12) Proof of cost-sharing must be submitted to the
agency no later than the end of the sixth month following the
date of service.

(13) The agency may review a client's eligibility for the
PPP at any time including, but not limited to, when the cli-
ent's:

(a) Health insurance plan has an annual open enrollment;

(b) Medicaid eligibility changes or ends;

(c) Medical assistance unit changes;

(d) Premium changes; or

(e) Private health insurance coverage changes or ends.

AMENDATORY SECTION (Amending WSR 17-03-014,
filed 1/5/17, effective 3/1/17)

WAC 182-558-0040 PPP for a client with an individ-
ual health insurance plan. (1) General rule. Under section
1905(a) of the Social Security Act, the agency pays a pre-
mium assistance subsidy up to an eligible person's individual
health insurance premium obligation when the agency deter-
mines it is cost effective.

(2) Eligible persons. An eligible person is any client
who:

(a) Has a comprehensive individual health insurance
plan; and

(b) Is receiving categorically needy ((er)), medically
needy ((eeverage)), or alternative benefit plan scope of cov-

crage.

AMENDATORY SECTION (Amending WSR 17-03-014,
filed 1/5/17, effective 3/1/17)

WAC 182-558-0050 PPP for a client with an
employer-sponsored group health insurance plan. (1)
General rule. Under section 1906 of the Social Security Act,
the agency pays a premium assistance subsidy:

(a) Up to an eligible person's employer-sponsored group
health insurance plan premium obligation; and




Washington State Register, Issue 19-11

(b) When the agency determines it is cost effective as
defined in WAC 182-558-0020.

(2) Eligible persons. An eligible person is any client
who:

(a) Has a comprehensive employer-sponsored group
health insurance plan, which may be a Consolidated Omnibus
Budget Reconciliation Act (COBRA) health insurance plan
as described in 26 C.F.R. 54.4980; and

(b) Is receiving categorically needy ((et)), medically
needy, or the alternative benefit plan scope of coverage.

AMENDATORY SECTION (Amending WSR 17-03-014,
filed 1/5/17, effective 3/1/17)

WAC 182-558-0060 PPP for a client with a qualified
employer-sponsored group health insurance plan. (1)
General rule. Under section 1906A of the Social Security
Act, the agency pays an eligible person's premium assistance
subsidy and other cost-sharing obligations when the agency
determines it is cost-effective as defined in WAC 182-558-
0020.

(2) Eligible persons. An eligible person is:

(a) A client under age nineteen who is:

(i) Covered under a qualified employer-sponsored group
health insurance plan as defined in WAC 182-558-0020;

(1) Receiving benefits under:

(A) Alternative benefits plan coverage;

(B) Categorically needy coverage; or

(C) Medically needy coverage.

(b) The parent of the client in (a) of this subsection, if:

(1) Enrollment in the health plan depends on a parent's
enrollment; and

(1) The client is a dependent of the parents.

(3) Cost-sharing benefit. The ((PPP—prevides)) pre-
mium payment plan (PPP) may provide cost-sharing reim-
bursement ((

limited-to-servicesfor the-medicaid-eligible-eli-
ent-or-theirparents)) to nonmedicaid-eligible parents for

medicaid-covered services under this section.

WSR 19-11-134
PERMANENT RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Filed May 22,2019, 11:47 a.m., effective July 1, 2019]

Effective Date of Rule: July 1, 2019.

Purpose: The state is implementing a new information
technology (IT) professional/technical classification and
compensation structure. This means that all state agency and
higher education classified IT positions within the Washing-
ton general service and Washington management service
positions designated in the IT market segment have been or
will be evaluated for allocation into the new information
technology professional structure (ITPS). The purpose of
expanding Title 357 WAC is to cover those employees who
will be placed into the new ITPS.

Citation of Rules Affected by this Order: New WAC
357-01-187, 357-01-188, 357-01-317, 357-13-058 and 357-
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28-215; and amending WAC 357-01-075, 357-01-080, 357-
13-035, 357-46-035, and 357-46-045.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Other Authority: RCW 41.06.150.

Adopted under notice filed as WSR 19-08-071 on April
2,2019.

Changes Other than Editing from Proposed to Adopted
Version: Since the proposed version, WAC 357-13-058, 357-
28-215, and 357-46-035 were changed. WAC 357-13-058
was changed to allow an exception for employers who have
fifteen or less permanent positions covered by ITPS the abil-
ity to establish a smaller evaluation committee. WAC 357-
28-215 and 357-46-035 (1)(a) were updated due to house-
keeping changes.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 5, Amended 5,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 5, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 5, Amended 5, Repealed 0.

Date Adopted: May 22, 2019.

Roselyn Marcus
Assistant Director of
Legal and Legislative Affairs

AMENDATORY SECTION (Amending WSR 05-01-204,
filed 12/21/04, effective 7/1/05)

WAC 357-01-075 Class. A level of work within the
statewide job classification system. Where there is a profes-
sional structure that includes a job family and a job level, the
combination of the job family and the job level constitutes a

class, and a change in job family, job level or both is a change
in class.

AMENDATORY SECTION (Amending WSR 09-11-063,
filed 5/14/09, effective 6/16/09)

WAC 357-01-080 Class series. A grouping of job func-
tions having similar purpose and knowledge requirements,
but different levels of difficulty and responsibility. Where

there is a professional structure that includes a job family and

a job level, different job levels within one job family consti-
tutes a class series.

NEW SECTION

WAC 357-01-187 Job family. A functional discipline
involving work focused within a specific and specialized
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body of knowledge as established within a professional struc-
ture. This definition applies to professional structures only.

NEW SECTION

WAC 357-01-188 Job level. The measure of complex-
ity of work performed. This definition applies to professional
structures only.

NEW SECTION

WAC 357-01-317 Supervisor. (1) An employee who is
assigned responsibility by management to participate in the
following functions with respect to their subordinate
employee(s):

(a) Selecting staff;

(b) Training and development;

(¢) Planning and assignment of work;

(d) Evaluating performance;

(e) Resolving grievances; and

(f) Taking corrective action.

(2) Participation in these functions is not routine and
requires the exercise of individual judgment.

(3) A supervisor must supervise a minimum of one full-
time employee or equivalent (total of part-time FTEs).

AMENDATORY SECTION (Amending WSR 05-01-201,
filed 12/21/04, effective 7/1/05)

WAC 357-13-035 Must a standard form be used for
each position description? A standard form developed by
the director or one containing components similar to those
found in the director's form must be used for each position
description. For positions in the information technology pro-
fessional structure (ITPS), a standard form developed by the
director, or an alternate form approved by the director must
be used for requests to establish or reevaluate ITPS positions.

NEW SECTION

WAC 357-13-058 What is the requirement for
employers to develop procedures which address evaluat-
ing positions for placement in the information technology
professional structure (ITPS)? (1) Each employer must
develop and document an information technology profes-
sional structure (ITPS) evaluation procedure consistent with
this chapter and guidelines established by the director's
office.

(2) The procedure must include the process for request-
ing and evaluating positions for placement within the ITPS.

(a) Employers with more than fifteen permanent posi-
tions covered by the ITPS, the procedure must require, at a
minimum the establishment of a committee of three or more
employees to include the following:

(1) A human resource (HR) professional who is desig-
nated as the employers ITPS coordinator and who also serves
as the single point of contact for the director's office regard-
ing ITPS issues;

(i1) An information technology (IT) manager from the
employer who has comprehensive knowledge of the
employer's business; and
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(iii) At least one other HR professional or IT manager.

(b) Employers with fifteen or less permanent positions
covered by the ITPS may establish a committee of two or
more employees in accordance with (a)(i) and (ii) of this sub-
section.

(3) Only those who have successfully completed training
may participate on an ITPS committee. The training must sat-
isfy the core curriculum as defined by the director's office.

(4) All evaluation results and a copy of the signed IT
position description form must be uploaded in the tool identi-
fied by the director.

NEW SECTION

WAC 357-28-215 When must an employee receive
supervisory pay differential? Employees within the infor-
mation technology professional structure who are in the
entry, journey and senior/specialist levels designated as and
performing all the duties of a supervisor, in accordance with
WAC 357-01-317, must receive a five percent supervisory
pay differential in addition to their base pay as long as they
meet the definition of supervisor.

AMENDATORY SECTION (Amending WSR 10-11-068,
filed 5/14/10, effective 6/15/10)

WAC 357-46-035 Layoff option. (1) What option
does a permanent employee have to take a position when
the employee is scheduled for layoff?

Within the layoff unit, a permanent employee scheduled
for layoff must be offered the option to take a position, if
available, that meets the following criteria:

(a) The position is allocated to the class in which the
employee holds permanent status at the time of the layoff. If
no option to a position in the current class is available, the
employee's option is to a position in a class in which the
employee has held permanent status that ((is-at)) has the same
salary range maximum. If the employee has no option to take
a position ((at)) that has the same salary range maximum, the
employee must be given an opportunity to take a position in a
lower class in a class series in which the employee has held
permanent status, in descending salary order. The employee
does not have to have held permanent status in the lower class
in order to be offered the option to take a position in the class.

(b) The position is comparable to the employee's current
position as defined by the employer's layoff procedure.

(c) The employee satisfies the competencies and other
position requirements.

(d) The position is funded and vacant, or if no vacant
funded position is available, the position is occupied by the
employee with the lowest employment retention rating.

(2) What if the employee has no option under subsec-
tion (1) of this section?

(a) If a permanent employee has no option available
under subsection (1) of this section, the employer must deter-
mine if there is an available position in the layoff unit to offer
the employee in lieu of separation that meets the following
criteria:

(1) The position is at the same or lower salary range max-
imum as the position from which the employee is being laid
off;
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(ii)) The position is vacant or held by a probationary
employee or an employee in a nonpermanent appointment;

(iii) The position is comparable or less than comparable;
and

(iv) The position is one for which the employee meets
the competencies and other position requirements.

(b) If more than one qualifying position is available, the
position with the highest salary range maximum is the one
that must be offered.

(3) What happens when a class in which the employee
previously held permanent status has been revised or
abolished?

(a) If a class in which an employee has previously held
permanent status has been revised or abolished, the employer
shall determine the closest matching class to offer as a layoff
option. The closest matching class must be at the same or
lower salary range maximum as the class from which the
employee is being laid off.

(b) For employees who held permanent status in abol-

ished information technology (IT) classes, an employer may
use the IT Assessment form along with any other documenta-
tion to determine the closest matching class to offer as a lay-

off option.

(4) Does an employee have layoff option rights as pro-
vided in subsection (1) of this section to classifications the
employee held permanent status in prior to any breaks in
state service?

General government employees have layoff option rights
as provided in subsection (1) of this section to classifications
the employee has held permanent status in regardless of any
breaks in state service.

Higher education employers must address in their layoff
procedure whether or not employees will be given layoff
options to classes they held permanent status in prior to any
breaks in state service.

AMENDATORY SECTION (Amending WSR 04-18-114,
filed 9/1/04, effective 7/1/05)

WAC 357-46-045 How do employers establish com-
petency and other position requirements? In establishing
competency and other position requirements, employers may
use any of the following documented criteria:

(1) Licensing/certification requirements;
(2) Position description;
(3) Class specification;

(4) Information technology professional structure evalu-
ator's handbook;

(5) Skills/competencies listed on the position's most
recent recruitment announcement or the last announcement
used to fill the position;

((5))) (6) Bona fide occupational requirement(s)
approved by the Washington human rights commission; or

((66))) (1) Additional documented competencies or
requirements not reflected in the position description.
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WSR 19-11-135
PERMANENT RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Filed May 22, 2019, 11:50 a.m., effective July 1, 2019]

Effective Date of Rule: July 1, 2019.

Purpose: The purpose is to become one step closer in
becoming an employer of choice and to align with recent leg-
islative changes to shared leave. An employee may request to
receive donated leave for the purposes of parental leave,
therefore, employees should be able to use their own accrued
sick leave for bonding purposes. The proposed amendment to
WAC 357-31-130 [is] to expand the amount of time employ-
ers must approve an employee's request to use their accrued
sick leave for bonding purposes. The amendment also
removes the requirement for employees to be approved for
family medical leave under the Family Medical Leave Act in
order to use their accrued sick leave for this purpose. The pro-
posed amendment to WAC 357-31-100 requires employers to
update their leave policies to state the total amount of sick
leave allowed to be used beyond eighteen weeks for bonding
purposes.

Citation of Rules Affected by this Order: Amending
WAC 357-31-100 and 357-31-130.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Other Authority: RCW 41.06.133.

Adopted under notice filed as WSR 19-08-070 on April
2,2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: May 22, 2019.

Roselyn Marcus
Assistant Director of
Legal and Legislative Affairs

AMENDATORY SECTION (Amending WSR 18-05-032,
filed 2/10/18, effective 3/13/18)

WAC 357-31-100 Must an employer have a policy for
requesting and approving leave? Each employer must
develop a leave policy which specifies the procedure for
requesting and approving all leave, as provided in the civil
service rules. The employer's policy must:

(1) Allow an employee to use vacation leave without
advance approval when the employee is requesting to use
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vacation leave to respond to family care emergencies((;)) or
for an emergency health condition as provided in WAC 357-
31-200 (1)(b);

(2) Allow an employee to use a reasonable amount of
accrued leave or unpaid leave when the employee is a vic-
tim((;)) or has a family member, as defined in chapter 357-01
WAC, who is a victim of domestic violence, sexual
assault((;)) or stalking as defined in RCW 49.76.020;

(3) Address advance notice from the employee when the
employee is seeking leave under subsection (2) of this sec-
tion. When advance notice cannot be given because of an
emergency or unforeseen circumstances due to domestic vio-
lence, sexual assault((5)) or stalking, the employee or the
employee's designee must give notice to the employer no
later than the end of the first day that the employee takes such
leave;

(4) Allow an employee to use sick leave for ((qualifying

absenees-under-the Family-and-Medical Leave Aet-(FMEA)
for-parental-Heavefor)) the purpose of ((baby-bending-with
histher)) parental leave to bond with a newborn, adoptive((;))
or foster child ((inacecordanee-with-WAEC357-31-495)). The
policy must state the ((maximum)) total amount of sick leave
allowed to be used ((during-the-twelve-week FMEA-—period))
beyond eighteen weeks in accordance with WAC 357-31-
130;

(5) Address overtime eligible employees that are
required to provide medical certification or verification to
their employer for the use of paid sick leave under chapter
296-128 WAC; and

(6) Address overtime eligible employees that are
required to provide reasonable notice to their employer for an
absence from work for the use of paid sick leave under chap-
ter 296-128 WAC.

AMENDATORY SECTION (Amending WSR 18-05-032,
filed 2/10/18, effective 3/13/18)

WAC 357-31-130 When ((ean)) may an employee use
accrued sick leave? The employer may require medical ver-
ification or certification of the reason for sick leave use in
accordance with the employer's leave policy and in compli-
ance with chapter 296-128 WAC.

(1) Employers must allow the use of accrued sick leave
under the following conditions:

(a) An employee's mental or physical illness, disability,
injury((5)) or health condition that has incapacitated the
employee from performing required duties; to accommodate
the employee's need for medical diagnosis, care((;)) or treat-
ment of a mental or physical illness, injury((;)) or health con-
dition; or an employee's need for preventive medical care.

(b) By reason of exposure of the employee to a conta-
gious disease when the employee's presence at work would
jeopardize the health of others.

(c) When the employee's place of business has been
closed by order of a public official for any health-related rea-
son, or when an employee's child's school or place of care has
been closed for such reason.

(d) To allow an employee to provide care for a family
member with a mental or physical illness, injury((;)) or health
condition; care of a family member who needs medical diag-
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nosis, care((;)) or treatment of a mental or physical illness,
injury((;)) or health condition; or care for a family member
who needs preventive medical care.

(e) For family care emergencies per WAC 357-31-290,
357-31-295, 357-31-300((5)) and 357-31-305.

(f) When an employee is required to be absent from work
to care for members of the employee's household or relatives
of the employee or relatives of the employee's spouse/regis-
tered domestic partner who experience an illness or injury,
not including situations covered by subsection (1)(d) of this
section.

(1) The employer must approve up to five days of accu-
mulated sick leave each occurrence. Employers may approve
more than five days.

(i1) For purposes of this subsection, "relatives" is limited
to spouse, registered domestic partner, child, grandchild,
grandparent or parent.

(g) If the employee or the employee's family member, as
defined in chapter 357-01 WAC, is a victim of domestic vio-
lence, sexual assault, or stalking as defined in RCW
49.76.020. An employer may require the request for leave
under this section be supported by verification in accordance
with WAC 357-31-730.

(h) In accordance with WAC 357-31-373, for an
employee to be with a spouse or registered domestic partner
who is a member of the armed forces of the United States,
National Guard, or reserves after the military spouse or regis-
tered domestic partner has been notified of an impending call
or order to active duty, before deployment, or when the mili-
tary spouse or registered domestic partner is on leave from
deployment.

(1) ((Ferqualifyingabsences-under-the Family-and-Med-
ieal-Leave-Aetforparental Jeave)) When an employee
requests to use sick leave for the purpose of ((bending-with
their)) parental leave to bond with a newborn, adoptive((;)) or

foster chlld ((tﬁ—&eeefd-aﬁee—w&h—\%%%é%—}-%—lihe

100)) for a period up to eighteen weeks. Sick leave for this

purpose must be taken during the first year following the
child's birth or placement.

(2) Employers may allow the use of accrued sick leave
under the following conditions:

(a) For condolence or bereavement((<));

(b) When an employee is unable to report to work due to
inclement weather in accordance with the employer's policy
on inclement weather as described in WAC 357-31-255; or

(c) To bond with a newborn, adoptive or foster child for
a period beyond cighteen weeks as allowed in subsection
(1)(1) of this section. Sick leave for this purpose must be
taken during the first year following the child's birth or place-
ment. The total amount of sick leave allowed to be used,
beyond subsection (1)(i) of this section must be addressed in
the employer's leave policy in accordance with WAC 357-31-
100.
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WSR 19-11-136
PERMANENT RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Filed May 22, 2019, 11:52 a.m., effective July 1, 2019]

Effective Date of Rule: July 1, 2019.

Purpose: In April 2018, the Washington management
service (WMS) coordinator's group requested a review of
chapter 357-58 WAC. As a result, a subgroup of five agen-
cies met to review the chapter to determine if there were any
updates needed. Additional amendments were a result of
questions that have been received from stakeholders. As a
result of amending WAC in chapter 357-58 WAC it was
determined that similar amendments were required for WAC
357-13-045, 357-19-297, 357-28-095, 357-28-100, and 357-
31-165 for consistency purposes. The ultimate goal is to
improve transparency and consistency of WMS as a whole.
The purpose of the proposed changes to chapter 357-58
WAC are housekeeping in nature and to provide clarification
for consistent rule application.

Citation of Rules Affected by this Order: New WAC
357-58-207; repealing WAC 357-58-540 and 357-58-565;
and amending WAC 357-13-045, 357-19-297, 357-28-095,
357-28-100, 357-31-165, 357-58-035, 357-58-042, 357-58-
055, 357-58-065, 357-58-085, 357-58-095, 357-58-115, 357-
58-125, 357-58-126, 357-58-130, 357-58-136, 357-58-145,
357-58-170, 357-58-175, 357-58-180, 357-58-205, 357-58-
210, 357-58-215, 357-58-225, 357-58-230, 357-58-255, 357-
58-275, 357-58-290, 357-58-355, 357-58-375, 357-58-395,
357-58-438, 357-58-480, 357-58-485, 357-58-490, 357-58-
500, 357-58-515, 357-58-552, and 357-58-555.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Other Authority: RCW 41.06.150.

Adopted under notice filed as WSR 19-07-025 on March
12,2019.

Changes Other than Editing from Proposed to Adopted
Version: Since the proposed version, housekeeping changes
were made to chapter 357-58 WAC.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 39,
Repealed 2.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 39, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 39, Repealed 2.

Date Adopted: May 22, 2019.

Roselyn Marcus
Assistant Director of
Legal and Legislative Affairs
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AMENDATORY SECTION (Amending WSR 05-01-201,
filed 12/21/04, effective 7/1/05)

WAC 357-13-045 Who is responsible for completing
the position description form? The manager of the position
is responsible for completing the position description form. If
the position is filled, input from the ((incumbent)) employee
is recommended.

AMENDATORY SECTION (Amending WSR 05-01-206,
filed 12/21/04, effective 7/1/05)

WAC 357-19-297 What are the notification require-
ments for appointing an employee to a cyclic year posi-
tion? Upon appointment and before the start of each annual
cycle, ((ineumbents)) employees of cyclic year positions
must be informed in writing of their scheduled periods of
leave without pay in the ensuing annual cycle. Scheduled,
cyclic leave without pay does not constitute a break in service
and is not deducted from the employees' seniority and does
not affect the employees' vacation leave accrual rate.

AMENDATORY SECTION (Amending WSR 05-01-2035,
filed 12/21/04, effective 7/1/05)

WAC 357-28-095 Can an employer authorize addi-
tional pay to support recruitment and/or retention of a
position? (1) Employers may authorize additional pay to
support the recruitment or retention of the incumbent or can-
didate for a specific position. At the employer's discretion,
up to a fifteen percent premium may be added to the
employee's base salary or paid on a lump sum basis as
described in subsection (2). An employee may not receive
more than fifteen percent of his/her annual base salary over a
twelve month period under the provisions of this section.

(2) In advance of authorizing a lump sum recruitment or
retention payment, employers must establish express condi-
tions in writing for the payment. The conditions must include
a specified period of employment or continued employment.
Any lump sum payment under this section must only be made
after services have been rendered in accordance with condi-
tions established by the employer and become part of the
((ineumbent's)) employee's annual compensation for work
performed prior to receipt of any funds.

(3) Any additional pay granted under this section is a
premium that is not part of base salary. The premium is to be
used only as long as the circumstances it is based on are in
effect.

AMENDATORY SECTION (Amending WSR 05-01-205,
filed 12/21/04, effective 7/1/05)

WAC 357-28-100 When must an employer receive
director approval to authorize additional pay to support
recruitment or retention of an ((inewmbent)) employee or
candidate for a position? (1) Director approval is required
for employers to authorize:

(a) Premiums exceeding fifteen percent under the provi-
sions of WAC 357-28-095; and

(b) Additional pay to support the recruitment and/or
retention of like positions at a specific work location.
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(2) In advance of authorizing a director approved lump
sum recruitment or retention payment, employers must estab-
lish express conditions in writing for the payment. The condi-
tions must include a specified period of employment or con-
tinued employment. Any lump sum payment under this sec-
tion must only be made after services have been rendered in
accordance with conditions established by the employer and
become part of the ((ineumbent's)) employee's annual com-
pensation for work performed prior to receipt of any funds.

(3) Additional pay granted under this section is a pre-
mium that is not part of base salary. The premium is to be
used only as long as the circumstances it is based on are in
effect.

AMENDATORY SECTION (Amending WSR 18-17-132,
filed 8/20/18, effective 9/21/18)

WAC 357-31-165 At what rate do general govern-
ment employees accrue vacation leave? (1) Full-time gen-
eral government employees accrue vacation leave at the fol-
lowing rates:

(a) During the first and second years of current continu-
ous state employment - Nine hours, twenty minutes per
month;

(b) During the third year of current continuous state
employment - Ten hours per month;

(c) During the fourth year of current continuous state
employment - Ten hours, forty minutes per month;

(d) During the fifth and sixth years of total state employ-
ment - Eleven hours, twenty minutes per month;

(e) During the seventh, eighth and ninth years of total
state employment - Twelve hours per month;

(f) During the tenth, eleventh, twelfth, thirteenth and
fourteenth years of total state employment - Thirteen hours,
twenty minutes per month;

(g) During the fifteenth, sixteenth, seventeenth, eigh-
teenth and nineteenth years of total state employment - Four-
teen hours, forty minutes per month;

(h) During the twentieth, twenty-first, twenty-second,
twenty-third and twenty-fourth years of total state employ-
ment - Sixteen hours per month; and

(1) During the twenty-fifth and succeeding years of total
state employment - Sixteen hours, forty minutes per month.

(2) As provided in WAC 357-58-175, an employer may
authorize a lump-sum accrual of vacation leave or accelerate
the vacation leave accrual rate to support the recruitment
and/or retention of a candidate or ((iretmbent)) employee for
a WMS position. Vacation leave accrual rates may only be
accelerated using the rates established in subsection (1) of
this section and must not exceed the maximum listed in sub-
section (1)(i) of this section.

(3) The following applies for purposes of computing the
rate of vacation leave accrual:

(a) Employment in the legislative and/or the judicial
branch except for time spent as an elected official or in a judi-
cial appointment is credited.

(b) Employment exempt by the provisions of WAC 357-
04-040, 357-04-045, 357-04-050, 357-04-055 is not credited.
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(c) Exempt employment with a general government
employer is credited, other than that specified in WAC 357-
04-055 which is excluded.

AMENDATORY SECTION (Amending WSR 05-12-068,
filed 5/27/05, effective 7/1/05)

WAC 357-58-035 What is the definition of a manager
or managerial employee? In accordance with RCW
41.06.022, a manager or managerial employee is defined as
the ((ineumbent)) employee of a position that:

(1) Formulates statewide policy or directs the work of an
agency or agency subdivision;

(2) Administers one or more statewide policies or pro-
grams of an agency or agency subdivision;

(3) Manages, administers((;)) and controls a local branch
office of an agency or an agency subdivision, including the
physical, financial((;)) or personnel resources;

(4) Has substantial responsibility in personnel adminis-
tration, legislative relations, public information((;)) or the
preparation and administration of budgets; and/or

(5) Functions above the first level of supervision and
exercises authority that is not merely routine or clerical in
nature and requires the consistent use of independent judg-
ment.

AMENDATORY SECTION (Amending WSR 06-15-068,
filed 7/13/06, effective 8/14/06)

WAC 357-58-042 What happens when it has been
determined that a position no longer meets the definition
of manager found in WAC 357-58-035? When an agency
has determined that the duties of a position no longer meet
the definition of manager, found in WAC 357-58-035, and is
no longer appropriate in WMS, then provisions of chapter
357-58 WAC ((357-58)) no longer apply. The WGS rules on
reallocation ((EWAE35713))) (chapter 357-13 WAC) will

apply. The employee will retain existing status.

AMENDATORY SECTION (Amending WSR 11-23-054,
filed 11/10/11, effective 12/13/11)

WAC 357-58-055 What civil service rules do not
apply to WMS? Except where specifically stated otherwise,
the following WAC chapters do not apply to positions or

employees included in the ((Washington-management-ser-
viee)) WMS:

Chapter 357-01 WAC, Definitions;
Chapter 357-13 WAC, Classification;

Chapter 357-16 WAC, Recruitment, assessment, and
certification;

Chapter 357-19 WAC, Appointments and reemploy-
ment;

Chapter 357-28 WAC, Compensation;
Chapter 357-46 WAC, Layoff and separation; and
Chapter 357-49 WAC, Director's reviews.
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AMENDATORY SECTION (Amending WSR 16-05-056,
filed 2/12/16, effective 3/14/16)

WAC 357-58-065 Definitions for WMS. The follow-
ing definitions apply to chapter 357-58 WAC:

(1) Break in service. An employee has a break in contin-
uous state service if the employee is separated, dismissed or
resigns from state service. A furlough for the purposes of
temporary layoff as provided in WAC 357-58-550 is not con-
sidered a break in continuous state service.

(2) Competencies. Those measurable or observable
knowledge, skills, abilities and behaviors critical to success
in a key job role or function.

(&) (3) Director. State human resources director
within the office of financial management.

((3))) (4) Dismissal. The termination of an individual's
employment for disciplinary ((parpeses)) reasons.

((4)) (5) Employee. An individual working in the clas-
sified service. Employee business unit members are defined
in WAC 357-43-001.

((6))) (6) Evaluation points. ((Evaluatien—peints-are))
The points resulting from an evaluation of a position using
the managerial job value assessment chart.

((68))) (1) Layoff unit. A clearly identified structure
within an employer's organization within which layoff
options are determined in accordance with the employer's
layoff procedure. Layoff units may be a series of progres-
sively larger units within an employer's organization.

(M) (8) Management bands. ((Management—bands

are)) A series of management levels included in the ((Wash-
ington-management-serviee)) WMS. Placement in a band
reflects the nature of management, decision-making environ-
ment and policy impact and scope of management account-
ability and control assigned to the position.

((6))) (9) Performance management confirmation.
Approval granted by the director to an employer allowing the
employer to factor in individual employee performance when
granting recognition leave and when making layoff deci-
sions.

((9)) (10) Premium. Pay added to an employee's base
salary on a contingent basis in recognition of special require-
ments, conditions or circumstances associated with the job.

((49))) (11) Reassignment. ((A—reassignmentis)) An
employer initiated movement of:

(a) A WMS employee from one position to a different
position within WMS with the same salary standard and/or
evaluation points; or

(b) A WMS position and ((its-inewmbent)) the employee
in that position from one section, department or geographical
location to another section, department or geographical loca-
tion.

((HBH)) (12) Review period. ((Fhereviewperiodis)) A
period of time that allows the employer an opportunity to
ensure the WMS employee meets the requirements and per-
formance standards of the position.

((#2))) (13) Salary standard. Within a management
band a salary standard is the maximum dollar amount
assigned to a position in those agencies that use a salary stan-
dard in addition to, or in place of, evaluation points.

((€3))) (14) Separation. Separation from state employ-
ment for nondisciplinary ((purpeses)) reasons.
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((E#4)) (15) Suspension. An absence without pay for
disciplinary ((parpeses)) reasons.

((H#5)) (16) Transfer. (A—WMS—transfer—is)) An
employee initiated movement from one position to a different
position with the same salary standard and/or same evalua-
tion points.

((#6))) (17) Washington general service (WGS).
((Washingten—general-servieeis)) The system of personnel
administration that applies to classified employees or posi-
tions under the jurisdiction of chapter 41.06 RCW which do
not meet the definition of manager found in RCW 41.06.022.

((¢3)) (18) Washington management service
(WMYS). ((Washington-management-servieeis)) The system
of personnel administration that applies to classified manage-
rial employees or positions under the jurisdiction of RCW
41.06.022 and 41.06.500.

AMENDATORY SECTION (Amending WSR 11-23-054,
filed 11/10/11, effective 12/13/11)

WAC 357-58-085 Can WMS salaries be set outside
the maximum of an assigned management band? Com-
pensation for a WMS position may be set outside the maxi-
mum of the assigned management band when allowed under

((anxy-proviston—of-this-chapter)) WAC 357-58-125 or when
approved by the director.

AMENDATORY SECTION (Amending WSR 16-05-056,
filed 2/12/16, effective 3/14/16)

WAC 357-58-095 May agencies provide salary
increases for WMS employees? Employers may provide
salary increases to WMS employees in recognition of the
employee's demonstrated growth and development in accor-
dance with WAC 357-58-100.

AMENDATORY SECTION (Amending WSR 05-12-068,
filed 5/27/05, effective 7/1/05)

WAC 357-58-115 What is a voluntary demotion and
what changes may occur in salary? A voluntary demotion
is a voluntary movement by an employee to a position
((with)) that has a lower salary standard and/or lower evalua-
tion points. Such movement may result in a salary decrease.

AMENDATORY SECTION (Amending WSR 17-11-048,
filed 5/15/17, effective 6/19/17)

WAC 357-58-125 What is an involuntary downward
movement and how does that affect the salary? An invol-
untary downward movement is based on a nondisciplinary
reassignment of duties that results in a lower salary standard
and/or lower evaluation points for an employee's current
position. A WMS employee occupying a position that is
((effeeted)) affected by an involuntary downward movement
must be placed within the salary standard established for the
WMS position at an amount equal to ((histher)) the
employee's previous base salary. If the previous base salary
exceeds the new salary standard, the employee's base salary
must be set equal to the maximum of the salary standard for
the position. The employee's base salary may be set higher
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than the salary standard maximum, but not exceeding the pre-
vious base salary, if allowed by the employer's salary admin-
istration policy.

AMENDATORY SECTION (Amending WSR 14-06-007,
filed 2/20/14, effective 3/24/14)

WAC 357-58-126 How is the employee affected when
((histher)) the emplovee's position is involuntarily moved
downward as described in WAC 357-58-125? When an
employee's position is moved involuntary downward as
described in WAC 357-58-125, the following applies:

(1) If the employee meets the position requirements and
chooses to remain in the position the employee retains
appointment status and ((histher)) the employee's salary is set
in accordance with WAC 357-58-125.

(2) If the employee chooses to vacate the position or
does not meet the position requirements, the employer's
WMS layoff procedure applies.

AMENDATORY SECTION (Amending WSR 11-23-054,
filed 11/10/11, effective 12/13/11)

WAC 357-58-130 Do salary increases greater than
five percent for a group of employees need approval? Sal-
ary ((changes)) increases greater than five percent proposed
for any group of five or more employees must be reviewed
and approved by the director. A group of employees means

five or more employees with the same working title.

AMENDATORY SECTION (Amending WSR 17-18-027,
filed 8/28/17, effective 10/2/17)

WAC 357-58-136 Can an employer authorize a lump
sum payment to support recruitment and/or retention of
a WMS position? (1) With director approval, employers
may authorize up to a fifteen percent lump sum payment in
addition to the employee's base salary to support the recruit-
ment and/or retention of the ((ireumbent)) employee or can-
didate for a specific WMS position.

(2) An employee may not receive more than fifteen per-
cent of their annual base salary over a twelve-month period.

(3) In advance of authorizing a lump sum payment for
recruitment and/or retention, employers must establish
express conditions in writing for the payment. The conditions
must include a specified period of employment or continued
employment. Any lump sum payment under this section must
only be made after services have been rendered in accordance
with conditions established by the employer.

AMENDATORY SECTION (Amending WSR 05-12-069,
filed 5/27/05, effective 7/1/05)

WAC 357-58-145 When may an agency authorize
lump sum relocation compensation? An agency director
may authorize lump sum relocation compensation, within
existing resources, whenever:

(1) It is reasonably necessary that a ((persen-move-his-or
her-home-to-aceeptatransfer-or)) new or existing employee

move their primary domicile to accept an appointment; or

Permanent

[106 ]

Washington State Register, Issue 19-11

(2) It is necessary to successfully recruit or retain a qual-
ified candidate or employee who will have to move ((his-er
herhoeme)) in order to accept the position.

AMENDATORY SECTION (Amending WSR 05-12-069,
filed 5/27/05, effective 7/1/05)

WAC 357-58-170 What about other pay issues? Each
agency may establish policies and practices for additional
compensation ((sueh-as)) for shift differential, call back
pay((;)) and standby pay in accordance with the provisions of
chapter 357-28 WAC. Other additional compensation may be
allowed when approved by the director.

AMENDATORY SECTION (Amending WSR 17-18-028,
filed 8/28/17, effective 10/2/17)

WAC 357-58-175 Can an employer authorize lump
sum vacation leave or accelerate vacation leave accrual
rates to support the recruitment and/or retention of an
((ineumbent)) employee or candidate for a WMS posi-
tion? In addition to the vacation leave accruals as provided in
WAC 357-31-165, an employer may authorize additional
vacation leave as follows to support the recruitment and/or
retention of an ((inewmbent)) employee or candidate for a
specific WMS position:

(1) Employers may authorize an accelerated accrual rate
for an ((inewmbent)) employee or candidate. The WMS
employee would remain at the accelerated accrual rate until
the WMS employee's anniversary date caught up to the
accrual rate amount in accordance with WAC 357-31-165;
and/or

(2) Employers may authorize a lump sum accrual of up
to eighty hours of vacation leave for the ((ineumbent))
employee or candidate.

Vacation leave accrued under this section must be used
in accordance with the leave provisions of chapter 357-31
WAC.

AMENDATORY SECTION (Amending WSR 05-12-069,
filed 5/27/05, effective 7/1/05)

WAC 357-58-180 Must an agency have a policy
regarding authorization of additional leave to support the
recruitment of a candidate or the retention of an ((irewm-
bent)) employee for a WMS position? In order to authorize
additional leave for the recruitment and/or retention of a can-
didate or ((inewmbent)) employee for a WMS position, an
agency must have a written policy that:

(1) Identifies the reasons for which the employer may
authorize additional leave; and

(2) Requires that lump sum accruals only be granted
after services have been rendered in accordance with express
conditions established by the employer.

AMENDATORY SECTION (Amending WSR 09-03-013,
filed 1/9/09, effective 2/13/09)

WAC 357-58-205 Under what conditions may an
employer reassign a WMS employee? At any time, an
agency may reassign an employee or a position and its
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((jreumbent)) employee to meet client or organizational
needs. If the new location is within a reasonable commute of
the employee's domicile, as defined by the agency, the
employee must accept the reassignment.

If the reassignment is beyond a reasonable commute of
the employee's domicile and the employee does not agree to
the reassignment, the employee has layoff rights in accor-
dance with this chapter.

NEW SECTION

WAC 357-58-207 How much notice must an
employer give when reassigning a WMS employee? An
employer must give fifteen calendar days' written notice to a
WMS employee who is being reassigned unless the employer
and employee agree to waive the fifteen days' notice period.

AMENDATORY SECTION (Amending WSR 05-12-069,
filed 5/27/05, effective 7/1/05)

WAC 357-58-210 When may a WMS employee
transfer to a WGS position and vice versa? A permanent
employee may transfer from a WMS position to a WGS posi-
tion if ((histher)) the employee's salary is within the salary
range of the WGS position.

A permanent employee may transfer from a WGS posi-
tion to a WMS position if ((histher)) the employee's salary is
within the management band assigned to the WMS position.

AMENDATORY SECTION (Amending WSR 05-21-053,
filed 10/13/05, effective 11/15/05)

WAC 357-58-215 May a permanent employee volun-
tarily demote to a WGS position? A permanent employee
may voluntarily demote from a WMS position to a WGS
position at a lower pay level than ((histher)) the employee's
current position.

AMENDATORY SECTION (Amending WSR 05-12-069,
filed 5/27/05, effective 7/1/05)

WAC 357-58-225 What return rights must an
employer provide to a permanent WMS employee who
accepts a nonpermanent appointment to a WGS position?
(1) When a permanent WMS employee has accepted a non-
permanent appointment to a WGS position within the same
agency and the nonpermanent appointment ends, the agency
must at a minimum provide the employee the layoff rights of
((histher)) the employee's permanent WMS position. If
returning to a permanent WMS position the employee's sal-
ary must not be less than the salary of the previously held per-
manent WMS position.

(2) When a permanent WMS employee has accepted a
nonpermanent appointment to a WGS position within ((the))
a different agency, the original agency must provide layoff
rights as specified in subsection (1) of this section for six
months from the time the employee is appointed. Any return
right after six months is negotiable between the employee
and agency and must be agreed to prior to the employee
accepting the nonpermanent appointment. If the employee
does not return on the agreed upon date, the employee can
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request placement in the general government transition pool
per WAC 357-46-095.

(3) In lieu of the rights provided in subsection (1) or (2)
of this section, the agency and the employee may agree to
other terms.

AMENDATORY SECTION (Amending WSR 05-21-053,
filed 10/13/05, effective 11/15/05)

WAC 357-58-230 May a permanent WMS employee
accept an appointment to a project position in the general
service and does the employee have any return right to
((histher)) the employee's permanent WMS position? A
permanent WMS employee may accept an appointment to a
project WGS position as provided in chapter 357-19 WAC.
Any right to return to the employee's permanent WMS posi-
tion is negotiable between the employer and employee and
must be agreed to prior to the employee accepting the WGS
position. If no return right is agreed to, the employee has the
rights provided by chapter 357-46 WAC upon layoff from the
project.

AMENDATORY SECTION (Amending WSR 05-12-070,
filed 5/27/05, effective 7/1/05)

WAC 357-58-255 May a permanent WMS employee
accept a project appointment within WMS and does the
employee have any return rights to ((histher)) the
employee's permanent WMS position? A permanent WMS
employee may accept an appointment to a project WMS posi-
tion. Any right to return to the employee's permanent WMS
position is negotiable between the employer and employee
and must be agreed to prior to the employee accepting the
project position. If no return right is agreed to, the permanent
employee has the rights provided by WAC 357-58-465 upon
layoff from the project.

AMENDATORY SECTION (Amending WSR 08-07-062,
filed 3/17/08, effective 4/18/08)

WAC 357-58-275 May a permanent WMS employee
accept an acting WMS appointment and what are the
employee's return rights at the conclusion of the acting
appointment? Permanent WMS employees may accept act-
ing appointments to WMS positions.

(1) When a permanent WMS employee has accepted an
acting appointment within the same agency and the acting

appointment ends((;-the-ageney-must-at-a-minimum-provide
the-employeethetavolfrichivof-histher peemanent- WMS

employee's-salary-must notbetess-thanthe-salary-of the pre-
vieusly-held-permanent-WMS—pesitien)) the following

(a) The agency may agree to return the employee to a
permanent WMS position. If returning to a permanent WMS
position, the employee's salary must not be less than the sal-
ary of the previously held permanent WMS position.

(b) The agency at a minimum provide the employee the

layoff rights of the employee's permanent WMS position in
accordance with WAC 357-58-465.

Permanent
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(2) When a permanent WMS employee has accepted an
acting appointment within a different agency, the original
agency must provide layoff rights as specified in subsection
(1) of this section for six months from the time the employee
is appointed. Any return right after six months is negotiable
between the employee and agency and must be agreed to
prior to the employee accepting the nonpermanent appoint-
ment. If the employee does not return on the agreed upon
date, the employee can request placement in the general gov-
ernment transition pool per WAC 357-46-095.

(3) In lieu of the rights provided in subsections (1) and
(2) of this section, the agency and the employee may agree to
other terms.

AMENDATORY SECTION (Amending WSR 05-12-070,
filed 5/27/05, effective 7/1/05)

WAC 357-58-290 How long does the review period
last? Based on the nature of the job and the skills of the
appointee, the review period will be between twelve and
eighteen months as determined by the appointing authority.
At the time of the appointment, the appointing authority will
inform the appointee in writing of the length of the review
period. If an employee in a WMS review period accepts a
nonpermanent position in a WGS position, upon return to the
WMS position the employer may suspend the review period
and allow the employee to resume where the employee left
off or start the review period over.

AMENDATORY SECTION (Amending WSR 05-21-053,
filed 10/13/05, effective 11/15/05)

WAC 357-58-355 Can a permanent employee volun-
tarily revert during a review period? Within the first thirty
calendar days of any review period, a permanent employee
may request to voluntarily revert to ((histher)) the employee's
former employer. If the former employer authorizes the
reversion, the following applies:

(1) If the employee holds permanent status in WMS, the
employer must place the employee in a vacant funded WMS
position for which the employee is qualified((;)) and that is
comparable to the employee's position and salary prior to the
last WMS appointment.

(2) If the employee holds permanent status in WGS and
has not yet gained permanent status in WMS, the employee
has reversion rights in accordance with WAC 357-19-115,
357-19-117((;)) and 357-19-120.

AMENDATORY SECTION (Amending WSR 14-24-025,
filed 11/21/14, effective 12/22/14)

WAC 357-58-375 When permanent WMS employees
promote or demote to positions in the general service and
fail to complete the trial service period what reversion
rights do permanent WMS employees have? (1) When a
permanent WMS employee promotes to a WGS position
within the same agency and is reverted during the trial ser-
vice period, the agency must place the employee in a vacant
funded WMS position for which the employee is qualified,
and that is comparable to the employee's position and salary
prior to the WGS appointment. If no vacant funded positions
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are available, the agency must place the employee in a WMS
position for which the employee is qualified and which is
similar to the employee's previous position and salary. If the
reversion of the employee causes the total number of employ-
ees to exceed the total number of positions to be filled, the
employer may implement a layoff.

(2) When a permanent WMS employee demotes to a
WGS position in the same agency and is reverted during the
trial service period the agency must place the employee in a
vacant funded WMS position for which the employee is qual-
ified and with a salary that is equal to or less than the salary
range maximum of the class from which the employee is
reverting. If no vacant funded positions are available, the
agency must place the employee in a WMS position for
which the employee is qualified and which is similar to the
employee's previous position and salary. If the reversion of
the employee causes the total number of employees to exceed
the total number of positions to be filled, the employer may
implement a layoff.

(3) When a permanent WMS employee promotes or
demotes to a WGS position in a different agency and is
reverted during the trial service period, the employer may
separate the employee by providing fifteen calendar days'
written notice. The employee may apply for the general gov-
ernment transition pool.

AMENDATORY SECTION (Amending WSR 11-23-054,
filed 11/10/11, effective 12/13/11)

WAC 357-58-395 What ((wil-be)) is the role of the
department of enterprise services? The department of
enterprise services shall assist state agencies by providing a
quality developmental and leadership training program and
consultative and technical assistance to help agencies address
the development needs of their managers.

AMENDATORY SECTION (Amending WSR 06-03-075,
filed 1/12/06, effective 2/13/06)

WAC 357-58-438 What is the impact of a layoff?
Layoff is an employer-initiated action taken in accordance
with WAC 357-58-445 that results in:

(1) Separation from service with an employer;

(2) Employment in a WMS position with a lower salary
standard or evaluation points or a WGS position with a lower
salary range maximum((;

) Reduetion-inthe-werkyear)); or

() (3) Reduction in the number of work hours.

AMENDATORY SECTION (Amending WSR 05-12-071,
filed 5/27/05, effective 7/1/05)

WAC 357-58-480 What provisions govern((s)) sepa-
ration due to disability for WMS employees? WMS
employees may be separated due to disability in accordance
with WAC 357-46-160, 357-46-165, 357-46-170, and 357-
46-175.
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AMENDATORY SECTION (Amending WSR 05-12-071,
filed 5/27/05, effective 7/1/05)

WAC 357-58-485 What provisions govern((s)) non-
disciplinary separation for WMS employees? Employers
may separate WMS employees for nondisciplinary reasons in
accordance with WAC 357-46-195, 357-46-200((5)) and 357-
46-205.

AMENDATORY SECTION (Amending WSR 05-12-071,
filed 5/27/05, effective 7/1/05)

WAC 357-58-490 What provisions govern((s)) sepa-
ration for unauthorized absence for WMS employees?
Employers may separate WMS employees for unauthorized
absence in accordance with WAC 357-46-210, 357-46-215,
357-46-220 and 357-46-225.

AMENDATORY SECTION (Amending WSR 05-12-072,
filed 5/27/05, effective 7/1/05)

WAC 357-58-500 May an employee request with-
drawal of ((kisther)) the emplovee's resignation? An
appointing authority or employing official may permit with-
drawal of a resignation at any time prior to the effective date.

AMENDATORY SECTION (Amending WSR 14-24-023,
filed 11/21/14, effective 12/22/14)

WAC 357-58-515 When a WMS employee disagrees
with an employer's action, can the employee request the
employer reconsider the action that was taken? Each
agency will develop procedures to reconsider agency actions
at the request of the employee. The agency's procedure must
identify those actions for which an employee may request
reconsideration. At a minimum, the agency's procedure must
allow an employee to request reconsideration of the follow-
ing:

(1) Salary adjustment (or lack thereof) when the respon-
sibilities of the permanent employee's position have been
changed.

(2) Placement following reversion of a permanent
employee.

(3) Decisions about whether or not a position is included
in the WMS. When reconsidering decisions concerning
inclusion in WMS the following apply:

(a) The final agency internal decision must be made by
the agency director or designee.

(b) If the ((ineumbent)) employee disagrees with the
agency director/designee's decision, ((ke/ske)) the employee
may request a review by the director, as long as such request
is made within fifteen calendar days of notification of the
decision. Such review will be limited to relevant documents
and information and will be final.

AMENDATORY SECTION (Amending WSR 06-07-048,
filed 3/9/06, effective 4/10/06)

WAC 357-58-552 Under the provisions of temporary
layoff, what happens if an employer has less than twenty
hours per week of work for a WMS employee to perform?
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If an employer has less than twenty hours per week of work
for a WMS employee to perform during a period of tempo-
rary layoff, the employer must ((retifyr)) provide notification
to the WMS employee that ((ke/she)) is being furloughed.
The employer may then offer the available work hours to the
WMS employee as an acting appointment under the provi-
sions of WAC 357-58-265.

AMENDATORY SECTION (Amending WSR 06-07-048,
filed 3/9/06, effective 4/10/06)

WAC 357-58-555 At the conclusion of a temporary
layoff, does a WMS employee have the right to return to
the position ((he/she)) that was held immediately prior to
being temporarily laid off? At the conclusion of the tempo-
rary layoff, the WMS employee has the right to resume the
position ((he/she)) that was held immediately prior to being
temporarily laid off. The employee returns with the same sta-
tus and percentage of appointment ((he/she)) that was held
prior to the layoff.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 357-58-540 What type of records are agencies
required to keep and report for WMS
employees?

WAC 357-58-565 What mechanism must be used to report

WMS inclusion and evaluation activi-

ties?

Permanent
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