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WSR 19-16-006
PROPOSED RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed July 25,2019, 8:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 19-
11-115.

Title of Rule and Other Identifying Information: WAC
363-116-301 New revenue collection.

Hearing Location(s): On September 19, 2019, at 10:00
a.m., at 2901 Third [3rd] Avenue, 1st Floor, Agate Confer-
ence Room, Seattle, WA 98121.

Date of Intended Adoption: September 19, 2019.

Submit Written Comments to: Sheri J. Tonn, Chair, 2901
Third [3rd] Avenue, Suite 500, email BeverJ@wsdot.wa.gov,
fax 206-515-3906, by September 16, 2019.

Assistance for Persons with Disabilities: Contact Jolene
Hamel, phone 206-515-3904, fax 206-515-3906, email
Hamell@wsdot.wa.gov, by September 16, 2019.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this filing is to comply with legislative intent, through the
passage of ESHB 1160, which stipulates certain conditions in
order for the board of pilotage commissioners (BPC) to
receive state appropriation from the pilotage account solely
for self-insurance liability premium expenditures. This
revised rule defines these two stipulated conditions.

Reasons Supporting Proposal: Revising the mechanisms
already in place to collect the revenue needed to pay the self-
insurance liability premium expenditures is necessary in
order for BPC to show compliance with legislative intent thus
prompting the state to transfer the funds from the pilotage
account. Without the fund sources allocated by ESHB 1160,
the agency would be in financial crisis, putting BPC's mission
to ensure against the loss of lives, loss of or damage to prop-
erty and vessels, and to protect the marine environment by
maintaining efficient and competent pilotage services, in
jeopardy.

Statutory Authority for Adoption: Chapter 88.16 RCW.

Rule is necessary because of state court decision, Katha-
rine Sweeney vs. BPC, Cause Number 11-2-36792-4SEA in
King County Superior Court and Joint Motion to Dismiss the
Appeal in Cause No. 72664-1 in the Washington County
[Court] of Appeals.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: BPC's self-insurance liability premium is com-
prised of monetary contributions from BPC, Puget Sound
pilots, and those vessels taking pilots in the Puget Sound
pilotage district. This revised rule enforces the collection of
revenue from all participants.

Name of Proponent: BPC, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jaimie C. Bever, Seattle, Washington,
206-515-3887; and Enforcement: Board of Pilotage Commis-
sioners, Seattle, Washington, 206-515-3904.

A school district fiscal impact statement is not required
under RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW
34.05.328. RCW 34-05-328 does not apply to the adoption of
these rules. BPC is not a listed agency in RCW 34.05.328
(5)(@)().

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under chapter 88.16 RCW.

Explanation of exemptions: This was a legislative man-
date. The application of the proposed language is clear in the
description of the proposal and its anticipated effects as well
as the proposed revised WAC language.

July 25,2019
Jaimie C. Bever
Executive Director

AMENDATORY SECTION (Amending WSR 17-20-009,
filed 9/22/17, effective 10/23/17)

WAC 363-116-301 New revenue collection. With
respect to the passage of Engrossed ((Senate BiHNe—5096))
Substitute House Bill No. 1160, Section 108, the board of
pilotage commissioners is appropriated ((ene-miHion-ene
hundred-thousand)) three million one hundred twenty-five
thousand dollars from the ((mwltimedal-transportation))
pilotage account state appropriation solely for self-insurance
liability premium expenditures. This appropriation is contin-
gent upon ((three)) two stipulated conditions:

(1) The Puget Sound pilots shall pay to the board, from
its tariffs, one hundred fifty thousand dollars annually on July
1, ((264%)) 2019, and July 1, ((2648)) 2020. These amounts
shall be deposited by the board into the pilotage account and
used solely for the expenditure of self-insurance premiums;
and

(2) ((Fhe-board-shat-maintain-the-Puget Sound pilotage

3))) A self-insurance premium surcharge of sixteen dol-
lars shall be added to each Puget Sound pilotage assignment
on all vessels requiring pilotage in the Puget Sound pilotage
district. The Puget Sound pilots shall remit the total amount
of such surcharges generated to the board by the tenth of each
month. The surcharge shall be in effect from July 1, ((2647))
2019, through June 30, ((2649)) 2021. These amounts shall
be in addition to those fees to be paid to the board pursuant to
subsection (1) of this section and shall be deposited by the
board into the pilotage account solely for the expenditure of
self-insurance premiums.

These ((three)) two directives are in effect beginning
May ((+8;20647)) 16, 2019, through June 30, ((2649)) 2021.

WSR 19-16-022
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed July 26,2019, 11:04 a.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 19-
11-036.

Title of Rule and Other Identifying Information: WAC
182-538 A-160 Program integrity requirements.

Hearing Location(s): On September 10, 2019, at 10:00
a.m., at the Health Care Authority (HCA), Cherry Street
Plaza, Sue Crystal Conference Room, 626 8th Avenue,
Olympia, WA 98504. Metered public parking is available
street side around building. A map is available at https://
www.hca.wa.gov/assets/program/Driving-parking-checkin-
instructions.pdf or directions can be obtained by calling 360-
725-1000.

Date of Intended Adoption: Not sooner than September
11,2019.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 42716, Olympia, WA 98504-2716, email arc@hca.
wa.gov, fax 360-586-9727, by September 10, 2019.

Assistance for Persons with Disabilities: Contact Amber
Lougheed, phone 360-725-1349, fax 360-586-9727, telecom-
munication relay services 711, email amber.lougheed@
hca.wa.gov, by September 6, 2019.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The agency is
updating the rules for program integrity activities related to
managed care to align with federal rules and is repealing
WAC 182-538A-160. The agency intends to replace it with
subsequent revisions to chapter 182-502A WAC, Program
integrity (see WSR 19-08-089).

Reasons Supporting Proposal: See purpose above.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting:
Melinda Froud, P.O. Box 42716, Olympia, WA 98504-2716,
360-725-1408; Implementation and Enforcement: Alice
Lind, P.O. Box 45530, Olympia, WA 98504-5530, 360-725-
2053.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules review
committee or applied voluntarily.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. The proposed
repeal of this rule does not impose any costs on businesses.

July 26, 2019
Wendy Barcus
Rules Coordinator

Proposed
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 182-538A-160  Program integrity requirements.

WSR 19-16-042
PROPOSED RULES
DEPARTMENT OF
CHILDREN, YOUTH, AND FAMILIES
[Filed July 29, 2019, 3:04 p.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or
34.05.330(1).

Title of Rule and Other Identifying Information: Family
reconciliation services (FRS) program, WAC 110-40-0020
Who may receive FRS services?, 110-40-0030 What FRS
does the department provide?, 110-40-0101 What are home
support services?, 110-40-0102 What are the eligibility crite-
ria for HSS?, and 110-40-0103 What are home based services
and under what circumstances may the department provide
the services to the child's parent or relative caregiver?

Hearing Location(s): On September 10, 2019, at 1:00
p.m., at 1110 Jefferson Street S.E., St. Helens Conference
Room, Olympia, WA.

Date of Intended Adoption: October 11, 2019.

Submit Written Comments to: The Department of Chil-
dren, Youth, and Families (DCYF) Rules Coordinator, P.O.
Box 40975, Olympia, WA 98504, email dcyf.rules
coordinator@dcyf.wa.gov, fax 360-902-7903, https://www.
dcyf.wa.gov/practice/policy-laws-rules/rule-making/
participate/online, by September 10, 2019.

Assistance for Persons with Disabilities: Contact DCYF
rules coordinator, phone 360-902-7956, fax 360-902-7903,
email dcyf.rulescoordinator@dcyf.wa.gov, by September 2,
2019.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: For the FRS pro-
gram WAC are being amended to change the eligibility age
of adolescents from ["]thirteen to seventeen years of age" to
"twelve through seventeen years old" and repeal sections that
pertain to home support services. Additionally, proposals
include technical changes necessary following the decodifi-
cation of chapter 388-32 WAC and its recodification to Title
110 WAC.

Reasons Supporting Proposal: The proposed rules bene-
fit children and families in need of reconciliation services by
giving program staff greater flexibility when determining
which families are eligible to receive these services, which is
expected to result in the program serving more children and
families. The home support services rules are being repealed
following the program's elimination.

Statutory Authority for Adoption: RCW 74.13.031.

Statute Being Implemented: RCW 74.13.031.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DCYF, governmental.
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Name of Agency Personnel Responsible for Drafting:
Sherrie Flores, P.O. Box 45710, Olympia, WA 98504-5710,
36[360]-902-8332; Implementation and Enforcement:
DCYF, statewide.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules relate only to internal govern-
mental operations that are not subject to violation by a non-
government party. RCW 34.05.328 (5)(b)(ii).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not
subject to violation by a nongovernment party.

July 29, 2019
Brenda Villarreal
Rules Coordinator

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-40-0020 Who may receive FRS services?
(1) ((€A)) DCYF provides FRS to adolescents((thirteen))
twelve through seventeen years ((ef-age;)) old and their fam-
ilies, in instances where ((the-adeleseent-has)) adolescents
have runaway ((and/er-is)) or are otherwise in conflict with

((histherfamily)) their families. These populations are

defined as follows:

"Families in conflict" means families in which personal
or family situations present a serious and imminent threat to
the health or stability of the child, which may include an at-
risk youth, or family.

"Runaways'" means youths who are absent from home
for a period of time without parental permission. Services are
to actual runaways and not to threatened runaways, unless the
threatened runaways meet the definition of families in con-
flict.

(2) FRS is not provided for any of the following situa-
tions, unless the family is seeking an at-risk youth (ARY) or
a child-in-need-of-services (CHINS) family assessment:

¢b))) Chronic or long-term multlproblem situations
requiring long-term interventions;

((¢e))) (b) Custody and marital disputes unless the dis-
pute creates a conflict between the child and parent with
physical custody;

((6))) (c) Families currently receiving counseling ser-
vices related to the parent-child conflict/relationship from
other agencies;

((€e))) (d) Child abuse and neglect cases, unless those
cases meet the definition of family in conflict; or

((69)) (e) Youth receiving foster care or group care ser-
vices or follow up to those services.

WSR 19-16-063

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-40-0030 What FRS does the department
provide? The assigned ((seetal-werker)) caseworker pro-
vides family reconciliation services (FRS) to develop skills
and supports within families to resolve family conflicts,
achieve a reconciliation between parent and child, and to
avoid out-of-home placement. The services may include, but
are not limited to, referral to services for suicide prevention,
psychiatric or other medical care, or psychological, financial,
legal, educational, or other social services, as appropriate to
the needs of the child and family. Typically FRS is completed
within a thirty-day period. ((Gh-r}dfeﬂ—s—&dimsfcfaﬁeﬂ—{%))
The department provides intake and assessment services
(IAS).

(1) Youth and their families who call or self-present at a
((ehildren's-administration)) DCYF central intake or local
office requesting FRS must be provided assistance in contact-
ing the appropriate ((ehildren'sadministration's)) DCYF
intake services to make a formal request for FRS.

(2) The FRS ((seetal-werker)) caseworker must contact
the family within twenty-four hours of ((their)) assignment to
the case to schedule an appointment to begin the family inter-
view and assessment.

(3) FRS is intended to defuse the immediate potential for
violence, assess problems, and explore options leading to
problem resolution.

(4) Families who require more intensive interventions
than those provided by the FRS ((seetal-wotrker)) caseworker
may be referred to a contracted provider for services. The
family must make a commitment to participate in the con-
tracted services.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 110-40-0101 What are home support services?

WAC 110-40-0102 What are the eligibility criteria for
HSS?

WAC 110-40-0103 What are home based services and
under what circumstances may the
department provide the services to the
child's parent or relative caregiver?

WSR 19-16-063
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 19-02—Filed July 30, 2019, 3:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 19-
11-032.

Title of Rule and Other Identifying Information: The
department of ecology (ecology) proposes to amend multiple
sections of chapter 173-201A WAC, Water quality standards

Proposed
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for surface waters of the state of Washington. This rule mak-
ing would amend:

*  The numeric criteria for total dissolved gas (TDG) in the
Snake and Columbia rivers:

°  WAC 173-201A-200 (1)(H)(i1)

*  Specific sections of the rule to meet legal obligations in
a 2018 Stipulated Order of Dismissal (see discussion
below):

°  WAC 173-201A-200 (1)(c)(ii)(B)
°  WAC 173-201A-210 (1)(c)(ii)(B)
°  WAC 173-201A-240(5) Table 240 footnote dd

e The descriptions of marine water aquatic life use desig-
nations:

°  WAC 173-201A-210 (1)(a)
°  WAC 173-201A-610 Table 610

For more information on this rule making visit
https://ecology.wa.gov/Regulations-Permits/Laws-rules-
rulemaking/Rulemaking/WAC173-201 A-revisions.

Hearing Location(s): On September 16, 2019, at 1:30
p.m., in-person at Washington State School for the Blind,
Fries Auditorium (Old Main Building), 2214 East 13th
Street, Vancouver, WA 98661. We are holding this hearing
in-person only. The hearing will begin with a short presenta-
tion followed by a question and answer (Q&A) session. Tes-
timony will start after the Q&A session. The hearing will
conclude once all interested persons, who want to, provide
formal testimony.

On September 19, 2019, at 1:30 p.m., webinar only. We
are holding this hearing via webinar. This is an online meet-
ing that you can attend from any computer using internet
access. The hearing will begin with a short presentation fol-
lowed by a Q&A session. Oral testimony will start after the
Q&A session. The hearing will conclude once all interested
persons, who want to, provide formal testimony.

Join online and see instructions https://watech.webex.
com/watech/onstage/g.php?MTID=e4de76ff8a5a7a032{96¢
ad3280bcd7d1.

Date of Intended Adoption: December 11, 2019.

Submit Written Comments to: Susan Braley, send via
United States mail at Department of Ecology, Water Quality
Program, P.O. Box 47600, Olympia, WA 98504-7600, sub-
mit comments by United States mail, online, or at the hear-
ing(s), online http://ws.ecology.commentinput.com/?id=
EHijZ, by September 26, 2019.

Assistance for Persons with Disabilities: Contact ecol-
ogy Americans with Disabilities Act (ADA) coordinator,
phone 360-407-6831, people with speech disability may call
TTY at 877-833-6341, people with impaired hearing may call
Washington relay service at 711, email ecyADAcoordinator
@ecy.wa.gov, by September 12, 2019.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: We are proposing
to amend chapter 173-201A WAC, Water quality standards
for surface waters of the state of Washington, including:
(Revision A) modifying TDG criteria, (Revision B) meeting
legal obligations, and (Revision D) clarifying descriptions of
marine aquatic life use designations. Revision C (aligning
shellfish criteria), which was previously included in the
announcement phase of this rule making, is not included in

Proposed

[4]

Washington State Register, Issue 19-16

this proposed rule. After further consultation with the Wash-
ington state department of health, ecology decided not to
move forward with Revision C at this time. Ecology learned
that the alignment of this rule with the state and federal shell-
fish program procedures will require more research and time
than was available for this rule making. Proposed amend-
ments for this rule making include:

(Revision A) Amending the numeric criteria for TDG
in the Snake and Columbia rivers at WAC 173-201A-200
(1)(f)(ii): The goal of this rule proposal is to improve fish
passage for salmon and steelhead migrating downstream in
the Snake and Columbia rivers. Dams release water through
spillways over the dam and fish using the spillway have a bet-
ter chance for survival compared to those that pass through
the dams' turbines. However, spilling water also increases
TDG that can negatively impact aquatic life. This rule pro-
posal would amend the TDG limit to allow for greater water
flow through spillways for improved salmon migration,
while ensuring that TDG limits minimize negative impacts to
aquatic life through sufficient biological monitoring.

These amendments would:

*  Provide a new adjusted TDG criteria that may be applied
at dams that operate increased spills for the purpose of
improving downstream juvenile salmon and steelhead
migration in the Snake and Columbia rivers.

»  Establish biological thresholds that must be met to apply
an adjusted criteria up to one hundred twenty-five per-
cent TDG.

(Revision B) Meeting obligations made in a 2018 U.S.
District Court Stipulated Order of Dismissal between
Northwest Environmental Advocates (NWEA), Environ-
mental Protection Agency (EPA), and Ecology: We are
proposing to amend sections of the surface water quality
standards (SWQS) as agreed to in a 2018 U.S. District Court
Stipulated Order of Dismissal (Order) between NWEA, the
United States EPA, and ecology. In the order, ecology agreed
to take action on several sections of SWQS by October 2021,
including:

i. The removal of two subsections in the fresh and marine
water temperature criteria relating to an incremental tempera-
ture allowance from nonpoint source activities when the
water is cooler than the assigned numeric criterion (WAC
173-201A-200 (1)(c)(i1)(B) and 173-201A-210 (1)(c)(ii)(B)).

* Although these provisions for nonpoint temperature
increases have been in the standards for decades, they
have not been applied in ecology's nonpoint protection
program. The provisions may also conflict with our cur-
rent antidegradation requirements that already prescribe
a different temperature allowance when water is cooler
than the assigned numeric criterion. For these reasons,
ecology agreed to remove these subsections of tempera-
ture criteria and is including the revision in this rule
making to be compliant with the order.
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ii. An amendment to footnote "dd" in WAC 173-201A-
240(5), Table 240 to clarify that an adjustment of metals cri-
teria (water effects ratio) pursuant to this footnote requires
EPA approval pursuant to 33 U.S.C. § 1313(c).

* Ecology agreed to amend the footnote in Table 240 to
clarify that adjustments to metals criteria requires EPA
approval. EPA previously indicated to ecology that any
efforts to revise metals criteria by developing water
effects ratios would need to go through a separate rule
making, which ecology agreed to. This amendment
would codify the agreed-upon intent of this footnote and
would not change how the footnote is currently imple-
mented.

(Revision D) Clarifying the descriptions of marine
water aquatic life use designations: We are proposing
amendments to the aquatic life use designation descriptions
for marine waters (WAC 173-201A-210 (1)(a) and 173-
201A-610 Table 610). In a 2003 rule making to update
SWQS, the restructuring of aquatic life use designations
descriptions resulted in an unintentional change that applied
these use designations to cold water fisheries. This error was
recently discovered when the City of Everett petitioned ecol-
ogy to revise dissolved oxygen criteria for marine waters.
The city pointed out the discrepancies in the marine use des-
ignation descriptions, and upon review, ecology agreed that
this was an unintended error and that the agency would cor-
rect [it] in a future rule making. The proposed amendments
would return the descriptions to their original intent and
improve the ability for the public to apply SWQS appropri-
ately.

Reasons Supporting Proposal: See answer to purpose of
the proposal.

Statutory Authority for Adoption: RCW 90.48.035 pro-
vides clear and direct authority to ecology to revise SWQS.
Additionally, 40 C.F.R. 131.20 requires states and tribes with
Federal Clean Water Act authority to periodically review and
update SWQS.

Statute Being Implemented: Chapter 90.48 RCW, Water
pollution control.

Rule is necessary because of federal law, Federal Water
Pollution Control Act - 33 U.S.C. 1251 et seq and 40 C.F.R.
Part 131 - Water Quality Standards.

Name of Proponent: Ecology, governmental.

Name of Agency Personnel Responsible for Drafting:
Bryson Finch, Headquarters, Lacey, 360-407-7158; Imple-
mentation: Chad Brown, Headquarters, Lacey, 360-407-
6128; and Enforcement: Heather Bartlett, Headquarters,
Lacey, 360-407-6405.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Susan Braley, Department of Ecology, Water
Quality Program, P.O. Box 47600, Lacey, WA 98504-7600,
phone 360-407-6414, people with speech disability may call
TTY at 877-833-6341, people with impaired hearing may call
Washington relay service at 711, email swqs@ecy.wa.gov,
https://fortress.wa.gov/ecy/publications/SummaryPages/191
003 1.html1[html].

[51]

WSR 19-16-063

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. Ecology has
analyzed the compliance costs of this rule making in our pre-
liminary regulatory analyses document (https://fortress.wa.
gov/ecy/publications/SummaryPages/1910031.html). Based
on this analysis ecology has determined the proposed amend-
ments do not impose compliance costs on private businesses.
Parties regulated by the amendments are all government and
publicly owned entities.

Therefore, ecology is not required to prepare a small
business economic impact statement (RCW 19.85.030
(D(@)).

A copy of the detailed cost calculations may be obtained
by contacting Susan Braley, Department of Ecology, Water
Quality Program, P.O. Box 47600, Lacey, WA 98504-7600,
phone 360-407-6414, people with speech disability may call
TTY at 877-833-6341, people with impaired hearing may call
Washington relay service at 711. To request ADA accommo-
dation for disabilities, or printed materials in a format for the
visually impaired, call ecology at 360-407-7668 or visit
https://ecology.wa.gov/accessibility, email swqs@ecy.wa.
gov.

July 30,2019
Polly Zehm
Deputy Director

AMENDATORY SECTION (Amending WSR 19-04-007,
filed 1/23/19, effective 2/23/19)

WAC 173-201A-200 Fresh water designated uses
and criteria. The following uses are designated for protec-
tion in fresh surface waters of the state. Use designations for
water bodies are listed in WAC 173-201A-600 and 173-
201A-602.

(1) Aquatic life uses. Aquatic life uses are designated
based on the presence of, or the intent to provide protection
for, the key uses identified in (a) of this subsection. It is
required that all indigenous fish and nonfish aquatic species
be protected in waters of the state in addition to the key spe-
cies described below.

(a) The categories for aquatic life uses are:

(i) Char spawning and rearing. The key identifying
characteristics of this use are spawning or early juvenile rear-
ing by native char (bull trout and Dolly Varden), or use by
other aquatic species similarly dependent on such cold water.
Other common characteristic aquatic life uses for waters in
this category include summer foraging and migration of
native char; and spawning, rearing, and migration by other
salmonid species.

(i) Core summer salmonid habitat. The key identify-
ing characteristics of this use are summer (June 15 - Septem-
ber 15) salmonid spawning or emergence, or adult holding;
use as important summer rearing habitat by one or more sal-
monids; or foraging by adult and subadult native char. Other
common characteristic aquatic life uses for waters in this cat-
egory include spawning outside of the summer season, rear-
ing, and migration by salmonids.

Proposed
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(iii) Salmonid spawning, rearing, and migration. The
key identifying characteristic of this use is salmon or trout
spawning and emergence that only occurs outside of the sum-
mer season (September 16 - June 14). Other common charac-
teristic aquatic life uses for waters in this category include
rearing and migration by salmonids.

(iv) Salmonid rearing and migration only. The key
identifying characteristic of this use is use only for rearing or
migration by salmonids (not used for spawning).

(v) Non-anadromous interior redband trout. For the
protection of waters where the only trout species is a non-
anadromous form of self-reproducing interior redband trout
(O. mykis), and other associated aquatic life.

(vi) Indigenous warm water species. For the protection
of waters where the dominant species under natural condi-
tions would be temperature tolerant indigenous nonsalmonid
species. Examples include dace, redside shiner, chiselmouth,
sucker, and northern pikeminnow.

(b) General criteria. General criteria that apply to all
aquatic life fresh water uses are described in WAC 173-
201A-260 (2)(a) and (b), and are for:

(i) Toxic, radioactive, and deleterious materials; and

(1) Aesthetic values.

(c) Aquatic life temperature criteria. Except where
noted, water temperature is measured by the 7-day average of
the daily maximum temperatures (7-DADMax). Table 200
(1)(c) lists the temperature criteria for each of the aquatic life
use categories.

Table 200 (1)(c)

Aquatic Life Temperature Criteria in Fresh Water

Highest 7-DADMax
12°C (53.6°F)
16°C (60.8°F)

17.5°C (63.5°F)

Category

Char Spawning and Rearing*

Core Summer Salmonid Habitat*

Salmonid Spawning, Rearing,
and Migration*

Salmonid Rearing and Migration 17.5°C (63.5°F)

Only

Non-anadromous Interior Red- 18°C (64.4°F)
band Trout

Indigenous Warm Water Species 20°C (68°F)

*Note: Some streams have a more stringent temperature criterion that is
applied seasonally to further protect salmonid spawning and egg
incubation. See (c)(B)(iv) of this subsection.

(1) When a water body's temperature is warmer than the
criteria in Table 200 (1)(c) (or within 0.3°C (0.54°F) of the
criteria) and that condition is due to natural conditions, then
human actions considered cumulatively may not cause the 7-
DADMax temperature of that water body to increase more
than 0.3°C (0.54°F).

(i) When the background condition of the water is
cooler than the criteria in Table 200 (1)(¢c), ((the-aHewable
: . | N i

5 B

; | . . cted-as follows:
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A9))) incremental temperature increases resulting from
individual point source activities must not, at any time,
exceed 28/(T+7) as measured at the edge of a mixing zone
boundary (where "T" represents the background temperature
as measured at a point or points unaffected by the discharge
and representative of the highest ambient water temperature
in the vicinity of the discharge)((;-and

) .

JE’a]Eg all porat .g]
bedy-mustnetatany-time,exeeed 2:82C(5-04°H))).

(iii) Temperatures are not to exceed the criteria at a prob-
ability frequency of more than once every ten years on aver-
age.

(iv) Spawning and incubation protection. The depart-
ment has identified waterbodies, or portions thereof, which
require special protection for spawning and incubation in
ecology publication 06-10-038 (also available on ecology's
web site at www.ecology.wa.gov). This publication indicates
where and when the following criteria are to be applied to
protect the reproduction of native char, salmon, and trout:

* Maximum 7-DADMax temperatures of 9°C (48.2°F) at
the initiation of spawning and at fry emergence for char; and

* Maximum 7-DADMax temperatures of 13°C (55.4°F)
at the initiation of spawning for salmon and at fry emergence
for salmon and trout.

The two criteria above are protective of incubation as
long as human actions do not significantly disrupt the normal
patterns of fall cooling and spring warming that provide sig-
nificantly colder temperatures over the majority of the incu-
bation period.

(v) For lakes, human actions considered cumulatively
may not increase the 7-DADMax temperature more than
0.3°C (0.54°F) above natural conditions.

(vi) Temperature measurements should be taken to rep-
resent the dominant aquatic habitat of the monitoring site.
This typically means samples should:

(A) Be taken from well mixed portions of rivers and
streams; and

(B) Not be taken from shallow stagnant backwater areas,
within isolated thermal refuges, at the surface, or at the
water's edge.

(vil) The department will incorporate the following
guidelines on preventing acute lethality and barriers to migra-
tion of salmonids into determinations of compliance with the
narrative requirements for use protection established in this
chapter (e.g., WAC 173-201A-310(1), 173-201A-400(4),
and 173-201A-410 (1)(c)). The following site-level consider-
ations do not, however, override the temperature criteria
established for waters in subsection (1)(c) of this section or
WAC 173-201A-600 through 173-201A-602:

(A) Moderately acclimated (16-20°C, or 60.8-68°F)
adult and juvenile salmonids will generally be protected from
acute lethality by discrete human actions maintaining the 7-
DADMax temperature at or below 22°C (71.6°F) and the 1-
day maximum (1-DMax) temperature at or below 23°C
(73.4°F).

(B) Lethality to developing fish embryos can be
expected to occur at a 1-DMax temperature greater than
17.5°C (63.5°F).
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(C) To protect aquatic organisms, discharge plume tem-
peratures must be maintained such that fish could not be
entrained (based on plume time of travel) for more than two
seconds at temperatures above 33°C (91.4°F) to avoid creat-
ing areas that will cause near instantaneous lethality.

(D) Barriers to adult salmonid migration are assumed to
exist any time the 1-DMax temperature is greater than 22°C
(71.6°F) and the adjacent downstream water temperatures are
3°C (5.4°F) or more cooler.

(viii) Nothing in this chapter shall be interpreted to pro-
hibit the establishment of effluent limitations for the control
of the thermal component of any discharge in accordance
with 33 U.S.C. 1326 (commonly known as section 316 of the
Clean Water Act).

(d) Aquatic life dissolved oxygen (D.O.) criteria. The
D.O. criteria are measured in milligrams per liter (mg/L).
Table 200 (1)(d) lists the 1-day minimum D.O. for each of the
aquatic life use categories.

Table 200 (1)(d)
Aquatic Life Dissolved Oxygen Criteria in Fresh Water
Lowest 1-Day

Category Minimum
Char Spawning and Rearing 9.5 mg/L
Core Summer Salmonid Habitat 9.5 mg/L
Salmonid Spawning, Rearing, 8.0 mg/L
and Migration
Salmonid Rearing and Migration 6.5 mg/L
Only
Non-anadromous Interior Red- 8.0 mg/L
band Trout
Indigenous Warm Water Species 6.5 mg/L

(1) When a water body's D.O. is lower than the criteria in
Table 200 (1)(d) (or within 0.2 mg/L of the criteria) and that
condition is due to natural conditions, then human actions
considered cumulatively may not cause the D.O. of that water
body to decrease more than 0.2 mg/L.

(i1) For lakes, human actions considered cumulatively
may not decrease the dissolved oxygen concentration more
than 0.2 mg/L below natural conditions.

(iii) Concentrations of D.O. are not to fall below the cri-
teria in the table at a probability frequency of more than once
every ten years on average.

(iv) D.O. measurements should be taken to represent the
dominant aquatic habitat of the monitoring site. This typi-
cally means samples should:

(A) Be taken from well mixed portions of rivers and
streams; and

(B) Not be taken from shallow stagnant backwater areas,
within isolated thermal refuges, at the surface, or at the
water's edge.

(e) Aquatic life turbidity criteria. Turbidity is mea-
sured in "nephelometric turbidity units" or "NTUs." Table
200 (1)(e) lists the maximum turbidity criteria for each of the
aquatic life use categories.

[7]
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Table 200 (1)(e)
Aquatic Life Turbidity Criteria in Fresh Water

NTUs
Turbidity shall not exceed:

* 5 NTU over background
when the background is 50
NTU or less; or

* A 10 percent increase in
turbidity when the back-
ground turbidity is more
than 50 NTU.

Same as above.

Category

Char Spawning and Rearing

Core Summer Salmonid
Habitat

Salmonid Spawning, Rear-
ing, and Migration

Same as above.

Salmonid Rearing and
Migration Only

Turbidity shall not exceed:

* 10 NTU over background
when the background is 50
NTU or less; or

* A 20 percent increase in
turbidity when the back-
ground turbidity is more
than 50 NTU.

Turbidity shall not exceed:

* 5 NTU over background
when the background is 50
NTU or less; or

* A 10 percent increase in
turbidity when the back-
ground turbidity is more
than 50 NTU.

Turbidity shall not exceed:

* 10 NTU over background
when the background is 50
NTU or less; or

* A 20 percent increase in
turbidity when the back-
ground turbidity is more
than 50 NTU.

Non-anadromous Interior
Redband Trout

Indigenous Warm Water
Species

(1) The turbidity criteria established under WAC 173-
201A-200 (1)(e) shall be modified, without specific written
authorization from the department, to allow a temporary area
of mixing during and immediately after necessary in-water
construction activities that result in the disturbance of in-
place sediments. This temporary area of mixing is subject to
the constraints of WAC 173-201A-400 (4) and (6) and can
occur only after the activity has received all other necessary
local and state permits and approvals, and after the imple-
mentation of appropriate best management practices to avoid
or minimize disturbance of in-place sediments and exceed-
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ances of the turbidity criteria. A temporary area of mixing
shall be as follows:

(A) For waters up to 10 cfs flow at the time of construc-
tion, the point of compliance shall be one hundred feet down-
stream from the activity causing the turbidity exceedance.

(B) For waters above 10 cfs up to 100 cfs flow at the time
of construction, the point of compliance shall be two hundred
feet downstream of the activity causing the turbidity exceed-
ance.

(C) For waters above 100 cfs flow at the time of con-
struction, the point of compliance shall be three hundred feet
downstream of the activity causing the turbidity exceedance.

(D) For projects working within or along lakes, ponds,
wetlands, or other nonflowing waters, the point of compli-
ance shall be at a radius of one hundred fifty feet from the
activity causing the turbidity exceedance.

(f) Aquatic life total dissolved gas (TDG) criteria.
TDG is measured in percent saturation. Table 200 (1)(f) lists
the maximum TDG criteria for each of the aquatic life use
categories.

Table 200 (1)(f)
Aquatic Life Total Dissolved Gas Criteria in Fresh Water

Category Percent Saturation

Char Spawning and Rearing | Total dissolved gas shall not
exceed 110 percent of satu-
ration at any point of sample

collection.

Core Summer Salmonid Same as above.

Habitat

Salmonid Spawning, Rear-
ing, and Migration

Same as above.

Salmonid Rearing and Same as above.

Migration Only

Non-anadromous Interior Same as above.
Redband Trout

Indigenous Warm Water Same as above.
Species

(1) The water quality criteria established in this chapter
for TDG shall not apply when the stream flow exceeds the
seven-day, ten-year frequency flood.

(i1) The TDG criteria may be adjusted to aid fish passage

over hydroelectrlc dams ((W%en—eeﬁﬂs{eﬁt—wﬁh—a—dep&ﬁmeﬂ{

fﬁeﬂﬁemg—pl-aﬂs)) pllhng for anadromous 1uven1le ﬁsh pas-
sage as of the 2020 spill season. The elevated TDG levels are

intended to allow increased fish passage without causing
more harm to fish populations than caused by turbine fish
passage. The following special fish passage exemptions for
the Snake and Columbia rivers apply when spilling water at
dams is necessary to aid fish passage:

((*) (A) TDG must not exceed;

* An average of one hundred fifteen percent as measured
in the forebays of the next downstream dams and must not
exceed an average of one hundred twenty percent as mea-
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sured in the tailraces of each dam (these averages are ((mea-
sured)) calculated as an average of the twelve highest ((een-
seeutive)) hourly readings in ((any-ere)) a calendar day, rela-
tive to atmospheric pressure); and

* A maximum TDG ((ene-heuraverage)) saturation level
of one hundred twenty-five percent ((rmustnotbe-exeeeded))

calculated as an average of the two highest hourly TDG mea-
sures in a calendar day during spillage for fish passage.

(B) To further aid fish passage during the spring spill
season (generally from April through June), spill may be
increased up to a maximum TDG saturation level of one hun-
dred twenty-five percent calculated as an average of the two
highest hourly TDG measures in a calendar day at the tailrace
fixed site monitoring location. This TDG criteria may be
applied in place of (f)(ii)(A) of this subsection during spring
spill operations when applied in accordance with the follow-

ing conditions:
(I) In addition to complying with the requirements of this

chapter, the tailrace maximum TDG criteria applied at dams
operated by the U.S. Army Corps of Engineers must be in

accordance with legally valid Endangered Species Act con-
sultation documents on Columbia River system operations,

including operations for fish passage.

(II) Application of the tailrace maximum TDG criteria
must be accompanied by a department approved biological
monitoring plan designed to measure impacts of fish exposed

to increased TDG conditions. Beginning in the year 2021,
plans must include monitoring for nonsalmonid fish species

and must continue for a minimum of five years, and thereaf-
ter as determined by the department.

(III) TDG must be reduced to allowances specified in
(D(I1)(A) of this subsection if the calculated incidence of gas

bubble trauma in salmonids (with a minimum sample size of

fifty fish required weekly) or nonsalmonids (with a minimum
sample size of fifty fish required weekly) exceeds:

* Gas bubble trauma in nonpaired fins of fifteen percent;

or

» Gas bubble trauma in nonpaired fins of five percent and
gas bubbles occlude more than twenty-five percent of the sur-
face area of the fin.

If gas bubble trauma exceeds these biological thresholds,
additional monitoring must demonstrate the incidence of gas
bubble trauma below biological thresholds before TDG can
be adjusted to allowances specified in this subsection.

(g) Aquatic life pH criteria. Measurement of pH is
expressed as the negative logarithm of the hydrogen ion con-
centration. Table 200 (1)(g) lists the pH levels for each of the
aquatic life use categories.

Table 200 (1)(g)
Aquatic Life pH Criteria in Fresh Water

pH Units

pH shall be within the range
of 6.5 to 8.5, with a human-
caused variation within the
above range of less than 0.2
units.

Use Category

Char Spawning and Rearing




Washington State Register, Issue 19-16

Use Category pH Units

Same as above.

Core Summer Salmonid
Habitat

Salmonid Spawning, Rear-
ing, and Migration

pH shall be within the range
of 6.5 to 8.5 with a human-

caused variation within the

above range of less than 0.5
units.

Salmonid Rearing and Same as above.

Migration Only

Non-anadromous Interior Same as above.
Redband Trout

Indigenous Warm Water Same as above.
Species

(2) Recreational uses. The recreational use is primary
contact recreation.

(a) General criteria. General criteria that apply to fresh
water recreational uses are described in WAC 173-201A-260
(2)(a) and (b), and are for:

(i) Toxic, radioactive, and deleterious materials; and
(i1) Aesthetic values.

(b) Water contact recreation bacteria criteria. Table
200 (2)(b) lists the bacteria criteria to protect water contact
recreation in fresh waters. These criteria are based on Esche-
richia coli (E. coli) and fecal coliform organism levels, and
expressed as colony forming units (CFU) or most probable
number (MPN). The use of fecal coliform organism levels to
determine compliance will expire December 31, 2020.

Table 200 (2)(b)
Primary Contact Recreation Bacteria Criteria in Fresh
Water
Bacterial
Indicator Criteria
E. coli E. coli organism levels within an aver-

aging period must not exceed a geo-
metric mean value of 100 CFU or
MPN per 100 mL, with not more than
10 percent of all samples (or any single
sample when less than ten sample
points exist) obtained within the aver-
aging period exceeding 320 CFU or
MPN per 100 mL.

Fecal coliform organism levels within
an averaging period must not exceed a
geometric mean value of 100 CFU or
MPN per 100 mL, with not more than
10 percent of all samples (or any single
sample when less than ten sample
points exist) obtained within an aver-
aging period exceeding 200 CFU or
MPN per 100 mL.

Fecal coliform
(expires
12/31/2020)
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(1) A minimum of three samples is required to calculate a
geometric mean for comparison to the geometric mean crite-
ria. Sample collection dates shall be well distributed through-
out the averaging period so as not to mask noncompliance
periods.

(A) Effluent bacteria samples: When averaging effluent
bacteria sample values for comparison to the geometric mean
criteria, or for determining permit compliance, the averaging
period shall be thirty days or less.

(B) Ambient water quality samples: When averaging
bacteria sample values for comparison to the geometric mean
criteria, it is preferable to average by season. The averaging
period of bacteria sample data shall be ninety days or less.

(i1) When determining compliance with the bacteria cri-
teria in or around small sensitive areas, such as swimming
beaches, it is recommended that multiple samples are taken
throughout the area during each visit. Such multiple samples
should be arithmetically averaged together (to reduce con-
cerns with low bias when the data is later used in calculating
a geometric mean) to reduce sample variability and to create
a single representative data point.

(iii) As determined necessary by the department, more
stringent bacteria criteria may be established for rivers and
streams that cause, or significantly contribute to, the decerti-
fication or conditional certification of commercial or recre-
ational shellfish harvest areas, even when the preassigned
bacteria criteria for the river or stream are being met.

(iv) Where information suggests that sample results are
due primarily to sources other than warm-blooded animals
(e.g., wood waste), alternative indicator criteria may be
established on a site-specific basis as described in WAC 173-
201A-430.

(3) Water supply uses. The water supply uses are
domestic, agricultural, industrial, and stock watering.

General criteria. General criteria that apply to the water
supply uses are described in WAC 173-201A-260 (2)(a) and
(b), and are for:

(a) Toxic, radioactive, and deleterious materials; and

(b) Aesthetic values.

(4) Miscellaneous uses. The miscellaneous fresh water
uses are wildlife habitat, harvesting, commerce and naviga-
tion, boating, and aesthetics.

General criteria. General criteria that apply to miscella-
neous fresh water uses are described in WAC 173-201A-260
(2)(a) and (b), and are for:

(a) Toxic, radioactive, and deleterious materials; and

(b) Aesthetic values.

AMENDATORY SECTION (Amending WSR 19-04-007,
filed 1/23/19, effective 2/23/19)

WAC 173-201A-210 Marine water designated uses
and criteria. The following uses are designated for protec-
tion in marine surface waters of the state of Washington. Use
designations for specific water bodies are listed in WAC 173-
201A-612.

(1) Aquatic life uses. Aquatic life uses are designated
using the following general categories. It is required that all
indigenous fish and nonfish aquatic species be protected in
waters of the state.

Proposed
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(a) The categories for aquatic life uses are:
(i) Extraordinary quality. Water quality of this use

class shall markedly and uniformly exceed the requirements

for all uses including, but not limited to, salmonid ((and))
migration and rearing; other fish migration, rearing, and

spawning; clam, oyster, and mussel rearing and spawning;
crustaceans and other shellfish (crabs, shrimp, crayfish, scal-
lops, etc.) rearing and spawning.

(i) Excellent quality. Water quality of this use class
shall meet or exceed the requirements for all uses including,
but not limited to, salmonid ((ard)) migration and rearing;
other fish migration, rearing, and spawning; clam, oyster, and
mussel rearing and spawning; crustaceans and other shellfish
(crabs, shrimp, crayfish, scallops, etc.) rearing and spawning.

(iii) Good quality, Water quality of this use class shall
meet or exceed the requirements for most uses including, but
not limited to, salmonid migration and rearing; other fish
migration, rearing, and spawning; clam, oyster, and mussel
rearing and spawning; crustaceans and other shellfish (crabs,
shrimp, crayfish, scallops, etc.) rearing and spawning.

(iv) Fair quality. Water quality of this use class shall
meet or exceed the requirements for selected and essential
uses including, but not limited to, salmonid and other fish
migration.

(b) General criteria. General criteria that apply to
aquatic life marine water uses are described in WAC 173-
201A-260 (2)(a) and (b), and are for:

(i) Toxic, radioactive, and deleterious materials; and

(1) Aesthetic values.

(c) Aquatic life temperature criteria. Except where
noted, temperature is measured as a 1-day maximum tem-
perature (1-DMax). Table 210 (1)(c) lists the temperature cri-
teria for each of the aquatic life use categories.

Table 210 (1)(c)
Aquatic Life Temperature Criteria in Marine Water

Category Highest 1-DMax
Extraordinary quality 13°C (55.4°F)
Excellent quality 16°C (60.8°F)
Good quality 19°C (66.2°F)
Fair quality 22°C (71.6°F)

(i) When a water body's temperature is warmer than the
criteria in Table 210 (1)(c) (or within 0.3°C (0.54°F) of the
criteria) and that condition is due to natural conditions, then
human actions considered cumulatively may not cause the 7-
DADMax temperature of that water body to increase more
than 0.3°C (0.54°F).

(i1)) When the natural condition of the water is cooler
than the criteria in Table 210 (1)(c), ((the-alewablerate-of

A))) incremental temperature increases resulting from
individual point source activities must not, at any time,
exceed 12/(T-2) as measured at the edge of a mixing zone
boundary (where "T" represents the background temperature
as measured at a point or points unaffected by the discharge
and representative of the highest ambient water temperature
in the vicinity of the discharge)((;and
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(iii) Temperatures are not to exceed the criteria at a prob-
ability frequency of more than once every ten years on aver-
age.

(iv) Temperature measurements should be taken to rep-
resent the dominant aquatic habitat of the monitoring site.
This typically means samples should not be taken from shal-
low stagnant backwater areas, within isolated thermal ref-
uges, at the surface, or at the water's edge.

(v) The department will incorporate the following guide-
lines on preventing acute lethality and barriers to migration
of salmonids into determinations of compliance with the nar-
rative requirements for use protection established in this
chapter (e.g., WAC 173-201A-310(1), 173-201A-400(4),
and 173-201A-410 (1)(c)). The following site-level consider-
ations do not, however, override the temperature criteria
established for waters in subsection (1)(c) of this subsection
or WAC 173-201A-612:

(A) Moderately acclimated (16-20°C, or 60.8-68°F)
adult and juvenile salmonids will generally be protected from
acute lethality by discrete human actions maintaining the 7-
DADMax temperature at or below 22°C (71.6°F) and the 1-
DMax temperature at or below 23°C (73.4°F).

(B) Lethality to developing fish embryos can be
expected to occur at a 1-DMax temperature greater than
17.5°C (63.5°F).

(C) To protect aquatic organisms, discharge plume tem-
peratures must be maintained such that fish could not be
entrained (based on plume time of travel) for more than two
seconds at temperatures above 33°C (91.4°F) to avoid creat-
ing areas that will cause near instantaneous lethality.

(D) Barriers to adult salmonid migration are assumed to
exist any time the 1-DMax temperature is greater than 22°C
(71.6°F) and the adjacent downstream water temperatures are
3°C (5.4°F) or more cooler.

(vi) Nothing in this chapter shall be interpreted to pro-
hibit the establishment of effluent limitations for the control
of the thermal component of any discharge in accordance
with 33 U.S.C. 1326 (commonly known as section 316 of the
Clean Water Act).

(d) Aquatic life dissolved oxygen (D.O.) criteria.
Except where noted, D.O. concentrations are measured as a
1-day minimum in milligrams per liter. Table 210 (1)(d) lists
the D.O. criteria for each of the aquatic life use categories.

Table 210 (1)(d)
Aquatic Life Dissolved Oxygen Criteria in Marine Water

Category Lowest 1-Day Minimum
Extraordinary quality 7.0 mg/L
Excellent quality 6.0 mg/L
Good quality 5.0 mg/LL
Fair quality 4.0 mg/L

(i) When a water body's D.O. is lower than the criteria in
Table 210 (1)(d) (or within 0.2 mg/L of the criteria) and that
condition is due to natural conditions, then human actions
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considered cumulatively may not cause the D.O. of that water
body to decrease more than 0.2 mg/L.

(i1) Concentrations of D.O. are not to fall below the cri-
teria in the table at a probability frequency of more than once
every ten years on average.

(iii) D.O. measurements should be taken to represent the
dominant aquatic habitat of the monitoring site. This typi-
cally means samples should not be taken from shallow stag-
nant backwater areas, within isolated thermal refuges, at the
surface, or at the water's edge.

(e) Aquatic life turbidity criteria. Turbidity is mea-
sured in "nephelometric turbidity units" or "NTUs." Table
210 (1)(e) lists the one-day maximum turbidity allowed as a
result of human actions for each of the aquatic life use cate-
gories.

Table 210 (1)(e)
Aquatic Life Turbidity Criteria in Marine Water

NTUs

Turbidity must not exceed:
* 5 NTU over background
when the background is 50
NTU or less; or

* A 10 percent increase in
turbidity when the back-
ground turbidity is more
than 50 NTU.

Same as above.

Category

Extraordinary quality

Excellent quality
Good quality

Turbidity must not exceed:
* 10 NTU over background
when the background is 50
NTU or less; or

* A 20 percent increase in
turbidity when the back-
ground turbidity is more
than 50 NTU.

Same as above.

Fair quality

(1) The turbidity criteria established under WAC 173-
201A-210 (1)(e) shall be modified, without specific written
authorization from the department, to allow a temporary area
of mixing during and immediately after necessary in-water
construction activities that result in the disturbance of in-
place sediments. This temporary area of mixing is subject to
the constraints of WAC 173-201A-400 (4) and (6) and can
occur only after the activity has received all other necessary
local and state permits and approvals, and after the imple-
mentation of appropriate best management practices to avoid
or minimize disturbance of in-place sediments and exceed-
ances of the turbidity criteria. For estuaries or marine waters,
the point of compliance for a temporary area of mixing shall
be at a radius of one hundred fifty feet from the activity caus-
ing the turbidity exceedance.

(f) Aquatic life pH criteria. Measurement of pH is
expressed as the negative logarithm of the hydrogen ion con-
centration. Table 210 (1)(f) lists the pH levels allowed as a
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result of human actions for each of the aquatic life use cate-
gories.

Table 210 (1)(f)
Aquatic Life pH Criteria in Marine Water

Use Category pH Units

pH must be within the range
of 7.0 to 8.5 with a human-
caused variation within the
above range of less than 0.2
units.

Extraordinary quality

pH must be within the range
of 7.0 to 8.5 with a human-

caused variation within the

above range of less than 0.5
units.

Excellent quality

Good quality Same as above.

pH must be within the range
of 6.5 to 9.0 with a human-
caused variation within the
above range of less than 0.5
units.

Fair quality

(2) Shellfish harvesting.

(a) General criteria. General criteria that apply to shell-
fish harvesting uses for marine water are described in WAC
173-201A-260 (2)(a) and (b), and are for:

(i) Toxic, radioactive, and deleterious materials; and

(i1) Aesthetic values.

(b) Shellfish harvesting bacteria criteria. Fecal coli-
form organism levels are used to protect shellfish harvesting.
Criteria are expressed as colony forming units (CFU) or most
probable number (MPN). Fecal coliform must not exceed a
geometric mean value of 14 CFU or MPN per 100 mL, and
not have more than 10 percent of all samples (or any single
sample when less than ten sample points exist) obtained for
calculating the geometric mean value exceeding 43 CFU or
MPN per 100 mL.

(1) Shellfish growing areas approved for unconditional
harvest by the state department of health are fully supporting
the shellfish harvest goals of this chapter, even when compar-
ison with the criteria contained in this chapter suggest other-
wise.

(i1) When averaging bacteria sample data for comparison
to the geometric mean criteria, it is preferable to average by
season and include five or more data collection events within
each period. Averaging of data collected beyond a thirty-day
period, or beyond a specific discharge event under investiga-
tion, is not permitted when such averaging would skew the
data set so as to mask noncompliance periods. The period of
averaging should not exceed twelve months, and should have
sample collection dates well distributed throughout the
reporting period.

(ii1) When determining compliance with the bacteria cri-
teria in or around small sensitive areas, it is recommended
that multiple samples are taken throughout the area during
each visit. Such multiple samples should be arithmetically
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averaged together (to reduce concerns with low bias when the
data is later used in calculating a geometric mean) to reduce
sample variability and to create a single representative data
point.

(iv) As determined necessary by the department, more
stringent bacteria criteria may be established for waters that
cause, or significantly contribute to, the decertification or
conditional certification of commercial or recreational shell-
fish harvest areas, even when the preassigned bacteria criteria
for the water are being met.

(v) Where information suggests that sample results are
due primarily to sources other than warm-blooded animals
(e.g., wood waste), alternative indicator criteria may be
established on a site-specific basis by the department.

(3) Recreational uses. The recreational use is primary
contact recreation.

(a) General criteria. General criteria that apply to water
contact uses for marine water are described in WAC 173-
201A-260 (2)(a) and (b), and are for:

(1) Toxic, radioactive, and deleterious materials; and

(i1) Aesthetic values.

(b) Water contact recreation bacteria criteria. Table
210 (3)(b) lists the bacteria criteria to protect water contact
recreation in marine waters. These criteria are based on
enterococci and fecal coliform organism levels, and
expressed as colony forming units (CFU) or most probable
number (MPN). The use of fecal coliform levels to determine
compliance will expire December 31, 2020.

Table 210 (3)(b)
Primary Contact Recreation Bacteria Criteria in Marine
Water
Bacterial
Indicator Criteria
Enterococci Enterococci organism levels within an

averaging period must not exceed a
geometric mean value of 30 CFU or
MPN per 100 mL, with not more than
10 percent of all samples (or any single
sample when less than ten sample val-
ues exist) obtained within the averag-
ing period exceeding 110 CFU or MPN
per 100 mL.

Fecal coliform organism levels within
an averaging period must not exceed a
geometric mean value of 14 CFU or
MPN per 100 mL, with not more than
10 percent of all samples (or any single
sample when less than ten sample
points exist) obtained within an aver-
aging period exceeding 43 CFU or
MPN per 100 mL.

Fecal coliform
(expires
12/31/2020)

(1) A minimum of three samples is required to calculate a
geometric mean for comparison to the geometric mean crite-
rion. Sample collection dates shall be well distributed
throughout the averaging period so as not to mask noncom-
pliance periods.
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(A) Effluent bacteria samples: When averaging effluent
bacteria sample values for comparison to the geometric mean
criteria, or for determining permit compliance, the averaging
period shall be thirty days or less.

(B) Ambient water quality samples: When averaging
ambient bacteria sample values for comparison to the geo-
metric mean criteria, it is preferable to average by season.
The averaging period of bacteria sample data shall be ninety
days or less.

(i1)) When determining compliance with the bacteria cri-
teria in or around small sensitive areas, such as swimming
beaches, it is recommended that multiple samples are taken
throughout the area during each visit. Such multiple samples
should be arithmetically averaged together (to reduce con-
cerns with low bias when the data is later used in calculating
a geometric mean) to reduce sample variability and to create
a single representative data point.

(iii) As determined necessary by the department, more
stringent bacteria criteria may be established for waters that
cause, or significantly contribute to, the decertification or
conditional certification of commercial or recreational shell-
fish harvest areas, even when the preassigned bacteria criteria
for the water are being met.

(iv) Where information suggests that sample results are
due primarily to sources other than warm-blooded animals
(e.g., wood waste), alternative indicator criteria may be
established on a site-specific basis as described in WAC 173-
201A-430.

(4) Miscellaneous uses. The miscellaneous marine
water uses are wildlife habitat, harvesting, commerce and
navigation, boating, and aesthetics.

General criteria. General criteria that apply in miscella-
neous marine water uses are described in WAC 173-201A-
260 (2)(a) and (b), and are for:

(a) Toxic, radioactive, and deleterious materials; and

(b) Aesthetic values.

AMENDATORY SECTION (Amending WSR 16-16-095,
filed 8/1/16, effective 9/1/16)

WAC 173-201A-240 Toxic substances. (1) Toxic sub-
stances shall not be introduced above natural background lev-
els in waters of the state which have the potential either sin-
gularly or cumulatively to adversely affect characteristic
water uses, cause acute or chronic toxicity to the most sensi-
tive biota dependent upon those waters, or adversely affect
public health, as determined by the department.

(2) The department shall employ or require chemical
testing, acute and chronic toxicity testing, and biological
assessments, as appropriate, to evaluate compliance with sub-
section (1) of this section and to ensure that aquatic commu-
nities and the existing and designated uses of waters are being
fully protected.

(3) USEPA Quality Criteria for Water, 1986, as revised,
shall be used in the use and interpretation of the values listed
in subsection (5) of this section.

(4) Concentrations of toxic, and other substances with
toxic propensities not listed in Table 240 of this section shall
be determined in consideration of USEPA Quality Criteria
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for Water, 1986, and as revised, and other relevant informa-
tion as appropriate.

(5) The following criteria, found in Table 240, shall be
applied to all surface waters of the state of Washington. Val-
ues are pg/L for all substances except ammonia and chloride
which are mg/L, and asbestos which is million fibers/L. The
department shall formally adopt any appropriate revised cri-
teria as part of this chapter in accordance with the provisions
established in chapter 34.05 RCW, the Administrative Proce-
dure Act. The department shall ensure there are early oppor-
tunities for public review and comment on proposals to
develop revised criteria.

(a) Aquatic life protection. The department may revise
the criteria in Table 240 for aquatic life on a statewide or
water body-specific basis as needed to protect aquatic life
occurring in waters of the state and to increase the technical
accuracy of the criteria being applied. The department shall
formally adopt any appropriate revised criteria as part of this
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chapter in accordance with the provisions established in
chapter 34.05 RCW, the Administrative Procedure Act.

(b) Human health protection. The following provisions
apply to the human health criteria in Table 240. All waters
shall maintain a level of water quality when entering down-
stream waters that provides for the attainment and mainte-
nance of the water quality standards of those downstream
waters, including the waters of another state. The human
health criteria in the tables were calculated using a fish con-
sumption rate of 175 g/day. Criteria for carcinogenic sub-
stances were calculated using a cancer risk level equal to one-
in-one-million, or as otherwise specified in this chapter. The
human health criteria calculations and variables include
chronic durations of exposure up to seventy years. All human
health criteria for metals are for total metal concentrations,
unless otherwise noted. Dischargers have the obligation to
reduce toxics in discharges through the use of AKART.

Table 240
Toxics Substances Criteria

Chemical Aquatic Life Aquatic Life Criteria - Human Health Criteria
Abstracts Criteria - Freshwater Marine Water for Consumption of:
Service Water & Organisms
Compound/Chemical (CAS# Category Acute Chronic Acute Chronic Organisms Only
Metals:
Antimony 7440360 | Metals, cyanide, - - - - 12 180
and total phenols
Arsenic 7440382 Metals, cyanide, 360.0 190.0 69.0 36.0 10 10
and total phenols (c,dd) (d,dd) (c,ILdd) (d,cc,11,dd) (A) (A)
Asbestos 1332214 | Toxic pollutants - - - - 7,000,000 -
and hazardous fibers/L (C)
substances
Beryllium 7440417 | Metals, cyanide, - - - - - -
and total phenols
Cadmium 7440439 | Metals, cyanide, (i,c,dd) (,d,dd) 42.0 9.3 - -
and total phenols (c,dd) (d,dd)
Chromium (III) 16065831 | Metals, cyanide, (m,c,gg) (n,d,gg) - - - -
and total phenols
Chromium (VI) 18540299 | Metals, cyanide, 15.0 10.0 1,100.0 50.0 - -
and total phenols (c,Lii,dd) (d.jj,dd) (c,L1Ldd) (d,11,dd)
Copper 7440508 | Metals, cyanide, (0,c,dd) (p,d,dd) 4.8 3.1 1,300 -
and total phenols (c,11,dd) (d,11,dd) ©)
Lead 7439921 Metals, cyanide, (q,c,dd) (r,d,dd) 210.0 8.1 - -
and total phenols (c,1Ldd) (d,11,dd)
Mercury 7439976 | Metals, cyanide, 2.1 0.012 1.8 0.025 (G) (G)
and total phenols (c,kk,dd) (d,ff,s) (c,11,dd) (d,ff,s)
Methylmercury 22967926 | Nonconventional - - - - - -
Nickel 7440020 | Metals, cyanide, (t,c,dd) (u,d,dd) 74.0 8.2 150 190
and total phenols (c,ILdd) (d,11,dd)
Selenium 7782492 | Metals, cyanide, 20.0 5.0 290 71.0 120 480
and total phenols (c,ff) (d,ff) (c,1L,dd) (d,x,11,dd)
Silver 7440224 | Metals, cyanide, (y,a,dd) - 1.9 - - -
and total phenols (a,lL,dd)
Thallium 7440280 | Metals, cyanide, - - - - 0.24 0.27
and total phenols
Zinc 7440666 | Metals, cyanide, (aa,c,dd) (bb,d,dd) 90.0 81.0 2,300 2,900
and total phenols (c,1Ldd) (d,11,dd)
[13] Proposed
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Chemical Aquatic Life Aquatic Life Criteria - Human Health Criteria
Abstracts Criteria - Freshwater Marine Water for Consumption of:
Service Water & Organisms
Compound/Chemical (CAS# Category Acute Chronic Acute Chronic Organisms Only
Other chemicals:
1,1,1-Trichloroethane 71556 Volatile - - - - 47,000 160,000
1,1,2,2-Tetrachloroethane 79345 Volatile - - - - 0.12 0.46
(B) B)
1,1,2-Trichloroethane 79005 Volatile - - - - 0.44 1.8
B) B)
1,1-Dichloroethane 75343 Volatile - - - - - -
1,1-Dichloroethylene 75354 Volatile - - - - 1200 4100
1,2,4-Trichlorobenzene 120821 Base/neutral com- - - - - 0.12 0.14
pounds (B) (B)
1,2-Dichlorobenzene 95501 Volatile - - - - 2000 2500
1,2-Dichloroethane 107062 Volatile - - - - 9.3 120
B) B)
1,2-Dichloropropane 78875 Volatile - - - - 0.71 3.1
(B) B)
1,3-Dichloropropene 542756 Volatile - - - - 0.24 2
B) B)
1,2-Diphenylhydrazine 122667 Base/neutral com- - - - - 0.015 0.023
pounds (B) (B)
1,2-Trans-Dichloroethylene 156605 Volatile - - - - 600 5,800
1,3-Dichlorobenzene 541731 Volatile - - - - 13 16
1,4-Dichlorobenzene 106467 Volatile - - - - 460 580
2,3,7,8-TCDD (Dioxin) 1746016 | Dioxin - - - - 0.000000064 | 0.000000064
2,4,6-Trichlorophenol 88062 Acid compounds - - - - 0.25 0.28
(B) B)
2,4-Dichlorophenol 120832 Acid compounds - - - - 25 34
2,4-Dimethylphenol 105679 Acid compounds - - - - 85 97
2,4-Dinitrophenol 51285 Acid compounds - - - - 60 610
2,4-Dinitrotoluene 121142 Base/neutral com- - - - - 0.039 0.18
pounds B) (B)
2,6-Dinitrotoluene 606202 Base/neutral com- - - - - - -
pounds
2-Chloroethyvinyl Ether 110758 Volatile - - - - - -
2-Chloronaphthalene 91587 Base/neutral com- - - - - 170 180
pounds
2-Chlorophenol 95578 Acid compounds - - - - 15 17
2-Methyl-4,6-Dinitrophenol 534521 Acid compounds - - - - 7.1 25
(4,6-dinitro-o-cresol)
2-Nitrophenol 88755 Acid compounds - - - - - -
3,3'-Dichlorobenzidine 91941 Base/neutral com- - - - - 0.0031 0.0033
pounds (B) (B)
3-Methyl-4-Chlorophenol 59507 Acid compounds - - - - 36 36
(parachlorometa cresol)
4,4'-DDD 72548 Pesticides/PCBs - - - - 0.000036 0.000036
(B) B)
4,4'-DDE 72559 Pesticides/PCBs - - - - 0.000051 0.000051
(B) B)
4,4-DDT 50293 Pesticides/PCBs - - - - 0.000025 0.000025
(B) (B)
4,4'-DDT(and metabolites) Pesticides/PCBs 1.1 0.001 0.13 0.001 - -
(a) () (a) ()
4-Bromophenyl 101553 Base/neutral com- - - - - - -
Phenyl Ether pounds
Proposed [14]
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Chemical Aquatic Life Aquatic Life Criteria - Human Health Criteria
Abstracts Criteria - Freshwater Marine Water for Consumption of:
Service Water & Organisms
Compound/Chemical (CAS# Category Acute Chronic Acute Chronic Organisms Only
4-Chorophenyl Phenyl Ether 7005723 | Base/neutral com- - - - - - -
pounds
4-Nitrophenol 100027 Acid compounds - - - - - -
Acenaphthene 83329 Base/neutral com- - - - - 110 110
pounds
Acenaphthylene 208968 Base/neutral com- - - - - - -
pounds
Acrolein 107028 Volatile - - - - 1.0 1.1
Acrylonitrile 107131 Volatile - - - - 0.019 0.028
B) B)
Aldrin 309002 Pesticides/PCBs 2.5 0.0019 0.71 0.0019 0.0000057 0.0000058
(ae) (be) (ae) (be) (B) B)
alpha-BHC 319846 Pesticides/PCBs - - - - 0.0005 0.00056
(B) B)
alpha-Endosulfan 959988 Pesticides/PCBs - - - - 9.7 10
Anthracene 120127 Base/neutral com- - - - - 3,100 4,600
pounds
Benzene 71432 Volatile - - - - 0.44 1.6
B) B)
Benzidine 92875 Base/neutral com- - - - - 0.00002 0.000023
pounds (B) (B)
Benzo(a) Anthracene 56553 Base/neutral com- - - - - 0.014 0.021
pounds (B) (B)
Benzo(a) Pyrene 50328 Base/neutral com- - - - - 0.0014 0.0021
pounds (B) (B)
Benzo(b) Fluoranthene 205992 Base/neutral com- - - - - 0.014 0.021
pounds (B) (B)
Benzo(ghi) Perylene 191242 Base/neutral com- - - - - - -
pounds
Benzo(k) Fluoranthene 207089 Base/neutral com- - - - - 0.014 0.21
pounds (B) (B)
beta-BHC 319857 Pesticides/PCBs - - - - 0.0018 0.002
(B) B)
beta-Endosulfan 33213659 | Pesticides/PCBs - - - - 9.7 10
Bis(2-Chloroethoxy) 111911 Base/neutral com- - - - - - -
Methane pounds
Bis(2-Chloroethyl) Ether 111444 Base/neutral com- - - - - 0.02 0.06
pounds (B) (B)
Bis(2-Chloroisopropyl) 39638329 | Base/neutral com- - - - - - -
Ether pounds
Bis(2-Ethylhexyl) Phthalate 117817 Base/neutral com- - - - - 0.23 0.25
pounds (B) (B)
Bromoform 75252 Volatile - - - - 5.8 27
B) B)
Butylbenzyl Phthalate 85687 Base/neutral com- - - - - 0.56 0.58
pounds (B) (B)
Carbon Tetrachloride 56235 Volatile - - - - 0.2 0.35
B) B)
Chlordane 57749 Pesticides/PCBs 2.4 0.0043 0.09 0.004 0.000093 0.000093
(a) () (a) () B) ®B)
Chlorobenzene 108907 Volatile - - - - 380 890
Chlorodibromomethane 124481 Volatile - - - - 0.65 3
B) ®)
Chloroethane 75003 Volatile - - - - - -
[15] Proposed
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Chemical Aquatic Life Aquatic Life Criteria - Human Health Criteria
Abstracts Criteria - Freshwater Marine Water for Consumption of:
Service Water & Organisms
Compound/Chemical (CAS# Category Acute Chronic Acute Chronic Organisms Only
Chloroform 67663 Volatile - - - - 260 1200
Chrysene 218019 Base/neutral com- - - - - 1.4 2.1
pounds (B) (B)
Cyanide 57125 Metals, cyanide, 22.0 5.2 1.0 (d,mm,ee) 19 270
and total phenols (c,ee) (d,ee) (c,mm,ee) D) (D)
delta-BHC 319868 Pesticides/PCBs - - - - - -
Dibenzo(a,h) Anthracene 53703 Base/neutral com- - - - - 0.0014 0.0021
pounds B) (B)
Dichlorobromomethane 75274 Volatile - - - - 0.77 3.6
(B) (B)
Dieldrin 60571 Pesticides/PCBs 2.5 0.0019 0.71 0.0019 0.0000061 0.0000061
(a,e) (be) (ae) (be) (B) B)
Diethyl Phthalate 84662 Base/neutral com- - - - - 4,200 5,000
pounds
Dimethyl Phthalate 131113 Base/neutral com- - - - - 92,000 130,000
pounds
Di-n-Butyl Phthalate 84742 Base/neutral com- - - - - 450 510
pounds
Di-n-Octyl Phthalate 117840 Base/neutral com- - - - - - -
pounds
Endosulfan Pesticides/PCBs 0.22 0.056 0.034 0.0087 - -
(a) () (2 ()
Endosulfan Sulfate 1031078 | Pesticides/PCBs - - - - 9.7 10
Endrin 72208 Pesticides/PCBs 0.18 0.0023 0.037 0.0023 0.034 0.035
(a) (b (a) (b)
Endrin Aldehyde 7421934 | Pesticides/PCBs - - - - 0.034 0.035
Ethylbenzene 100414 Volatile - - - - 200 270
Fluoranthene 206440 Base/neutral com- - - - - 16 16
pounds
Fluorene 86737 Base/neutral com- - - - - 420 610
pounds
Hexachlorocyclohexane 58899 Pesticides/PCBs 2.0 0.08 0.16 - 15 17
(gamma-BHC; Lindane) (a) (b) (a)
Heptachlor 76448 Pesticides/PCBs 0.52 0.0038 0.053 0.0036 0.0000099 0.00001
(2) () (2) () B) B)
Heptachlor Epoxide 1024573 | Pesticides/PCBs - - - - 0.0000074 0.0000074
B) B)
Hexachlorobenzene 118741 Base/neutral com- - - - - 0.000051 0.000052
pounds B) (B)
Hexachlorobutadiene 87683 Base/neutral com- - - - - 0.69 4.1
pounds (B) (B)
Hexachlorocyclopentadiene 77474 Base/neutral com- - - - - 150 630
pounds
Hexachloroethane 67721 Base/neutral com- - - - - 0.11 0.13
pounds (B) (B)
Indeno(1,2,3-cd) Pyrene 193395 Base/neutral com- - - - - 0.014 0.021
pounds (B) (B)
Isophorone 78591 Base/neutral com- - - - - 27 110
pounds B) (B)
Methyl Bromide 74839 Volatile - - - - 520 2,400
Methyl Chloride 74873 Volatile - - - - - -
Methylene Chloride 75092 Volatile - - - - 16 250
(B) (B)
Proposed [16]
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Chemical Aquatic Life Aquatic Life Criteria - Human Health Criteria
Abstracts Criteria - Freshwater Marine Water for Consumption of:
Service Water & Organisms
Compound/Chemical (CAS# Category Acute Chronic Acute Chronic Organisms Only
Napthalene 91203 Base/neutral com- - - - - - -
pounds
Nitrobenzene 98953 Base/neutral com- - - - - 55 320
pounds
N-Nitrosodimethylamine 62759 Base/neutral com- - - - - 0.00065 0.34
pounds (B) (B)
N-Nitrosodi-n-Propylamine 621647 Base/neutral com- - - - - 0.0044 0.058
pounds (B) (B)
N-Nitrosodiphenylamine 86306 Base/neutral com- - - - - 0.62 0.69
pounds (B) (B)
Pentachlorophenol (PCP) 87865 Acid compounds (w,c) (v,d) 13.0 7.9 0.046 0.1
(©) (d B) B)
Phenanthrene 85018 Base/neutral com- - - - - - -
pounds
Phenol 108952 Acid compounds - - - - 18,000 200,000
Polychlorinated Biphenyls Pesticides/PCBs 2.0 0.014 10.0 0.030 0.00017 0.00017
(PCBs) (b () (b () ) B
Pyrene 129000 Base/neutral com- - - - - 310 460
pounds
Tetrachloroethylene 127184 Volatile - - - - 4.9 7.1
(B) (B)
Toluene 108883 Volatile - - - - 180 410
Toxaphene 8001352 | Pesticides/PCBs 0.73 0.0002 0.21 0.0002 0.000032 0.000032
(c,2) (d (c.2) (d B) B)
Trichloroethylene 79016 Volatile - - - - 0.38 0.86
B) B)
Vinyl Chloride 75014 Volatile - - - - 0.02 0.26
(B, F) (B, F)
Ammonia (hh) Nonconventional (fic) (g,d) 0.233 0.035 - -
(h,0) (h,d)
Chloride (dissolved) (k) Nonconventional 860.0 230.0 - - - -
(h,0) (h,d)
Chlorine (total residual) Nonconventional 19.0 11.0 13.0 7.5 - -
() (@ (©) (C))
Chlorpyrifos Toxic pollutants 0.083 0.041 0.011 0.0056 - -
and hazardous (c) (d) (c) (d)
substances
Parathion Toxic pollutants 0.065 0.013 - - - -
and hazardous (c) (d)

substances

Footnotes for aquatic life criteria in Table 240:

a. An instantaneous concentration not to be exceeded at any time.

o & 0 o

criteria.

f. Shall not exceed the numerical value in total ammonia nitrogen (mg N/L) given by:

A 24-hour average not to be exceeded.

For salmonids present:

0.275

1+ 107.204—pH

[17]

A 4-day average concentration not to be exceeded more than once every three years on the average.

A 1-hour average concentration not to be exceeded more than once every three years on the average.

1+ 10PH-7.204

Aldrin is metabolically converted to Dieldrin. Therefore, the sum of the Aldrin and Dieldrin concentrations are compared with the Dieldrin

Proposed
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For salmonids absent: 0.411 58.4
1+ 107.204—[71‘1 1+ 10[)1"1—7‘204

g. Shall not exceed the numerical concentration calculated as follows:

Unionized ammonia concentration for waters where salmonid habitat is an existing or designated use:

0.80 = (FT)(FPH)(RATIO)

where: RATIO = 13.5;7.7<pH<9
RATIO = (20.25 x 1077PM) + (1 + 1074PM); 6.5 < pH <
7.7
FT = 1415<T<30
FT = 10l00BeDE 0<T<15
FPH = 1;8<pH<9
FPH = (1+1004PMy+125:65<pH<8.0

Total ammonia concentrations for waters where salmonid habitat is not an existing or designated use and other fish early life stages are absent:

0.0577 2.487
. TS 0.028(25-A4
Chronic Criterion = (1 107 + 1T 10pH—7.688) X (1.45 x 10 ))
where: A = the greater of either T (temperature in degrees Celsius)
or7.

Applied as a thirty-day average concentration of total ammonia nitrogen (in mg N/L) not to be exceeded more than once every three years on average.
The highest four-day average within the thirty-day period should not exceed 2.5 times the chronic criterion.

Total ammonia concentration for waters where salmonid habitat is not an existing or designated use and other fish early life stages are present:

Proposed

0.0577 2.487 )
X

Chronic Criterion = (1 T 107687 + 1+ Lopi-7:688

where: B = the lower of either 2.85, or 1.45 x 10%028x (25D T = temperature in degrees Celsius.

Applied as a thirty-day average concentration of total ammonia nitrogen (in mg N/L) not to be exceeded more than once every three years
on the average. The highest four-day average within the thirty-day period should not exceed 2.5 times the chronic criterion.

Measured in milligrams per liter rather than micrograms per liter.

i. <(0.944)(e(1.128[In(hardness)]-3.828)) at hardness = 100. Conversion factor (CF) of 0.944 is hardness dependent. CF is calculated for

other hardnesses as follows: CF = 1.136672 - [(In hardness)(0.041838)].

<(0.909)(e(0.7852[In(hardness)]-3.490)) at hardness = 100. Conversions factor (CF) of 0.909 is hardness dependent. CF is calculated for
other hardnesses as follows: CF = 1.101672 - [(In hardness)(0.041838)].

Criterion based on dissolved chloride in association with sodium. This criterion probably will not be adequately protective when the chloride
is associated with potassium, calcium, or magnesium, rather than sodium.

. Salinity dependent effects. At low salinity the 1-hour average may not be sufficiently protective.
- <(0.316)(e(0-81900 In(hardness)] +3.688))

< (0.860)(6(0‘8190[ In(hardness)] + lA561))
< (0.960)(6(0‘9422[ In(hardness)] - 1.464))

. < (0.960)(6(0‘8545[ In(hardness)] - 1.465))

- <(0.791)(e(1-273 In(hardness)] - 1.460)) ot hardness = 100. Conversion factor (CF) of 0.791 is hardness dependent. CF is calculated for other

hardnesses as follows: CF = 1.46203 - [(In hardness)(0.145712)].

< (0.791)(e(1-273L Inchardness)] - 4.705)y ot hardness = 100. Conversion factor (CF) of 0.791 is hardness dependent. CF is calculated for other
hardnesses as follows: CF = 1.46203 - [(In hardness)(0.145712)].

If the four-day average chronic concentration is exceeded more than once in a three-year period, the edible portion of the consumed species
should be analyzed. Said edible tissue concentrations shall not be allowed to exceed 1.0 mg/kg of methylmercury.

- < (0.998)(e(0-84601 In(hardness)] + 3.3612))
- < (0.997)(e(0-84601 In(hardness)] + 1.1645),)
. < o[1.005(pH) - 5.290]
. ;e[I.OOS(pH)»4,830]

. The status of the fish community should be monitored whenever the concentration of selenium exceeds 5.0 ug/ | in salt water.

[18]
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y. < (0.85)(6(1.72[1n(hardness)] - 6.52))

z. Channel Catfish may be more acutely sensitive.
aa. < (0.978)(6(048473[ln(hardness)] + 048604))

bb. < (0.986)(6(0,8473[ln(hardness)] + 0.7614))

cc. Nonlethal effects (growth, C-14 uptake, and chlorophyll production) to diatoms (Thalassiosira aestivalis and Skeletonema costatum) which
are common to Washington's waters have been noted at levels below the established criteria. The importance of these effects to the diatom
populations and the aquatic system is sufficiently in question to persuade the state to adopt the USEPA National Criteria value (36 pg/L) as
the state threshold criteria, however, wherever practical the ambient concentrations should not be allowed to exceed a chronic marine con-
centration of 21 pg/L.

dd. These ambient criteria in the table are for the dissolved fraction. The cyanide criteria are based on the weak acid dissociable method. The
metals criteria may not be used to calculate total recoverable effluent limits unless the seasonal partitioning of the dissolved to total metals
in the ambient water are known. When this information is absent, these metals criteria shall be applied as total recoverable values, deter-
mined by back-calculation, using the conversion factors incorporated in the criterion equations. Metals criteria may be adjusted on a site-
specific basis when data are made available to the department clearly demonstrating the effective use of the water effects ratio approach
established by USEPA, as generally guided by the procedures in USEPA Water Quality Standards Handbook, December 1983, as supple-
mented or replaced by USEPA or ecology. The adjusted site specific criteria are not in effect until they have been incorporated into this chap-
ter and approved by EPA. Information which is used to develop effluent limits based on applying metals partitioning studies or the water
effects ratio approach shall be identified in the permit fact sheet developed pursuant to WAC 173-220-060 or 173-226-110, as appropriate,
and shall be made available for the public comment period required pursuant to WAC 173-220-050 or 173-226-130(3), as appropriate. Ecol-
ogy has developed supplemental guidance for conducting water effect ratio studies.

ee. The criteria for cyanide is based on the weak acid dissociable method in the 19th Ed. Standard Methods for the Examination of Water and
Wastewater, 4500-CN I, and as revised (see footnote dd, above).

ff. These criteria are based on the total-recoverable fraction of the metal.

gg. Where methods to measure trivalent chromium are unavailable, these criteria are to be represented by total-recoverable chromium.

hh. The listed fresh water criteria are based on un-ionized or total ammonia concentrations, while those for marine water are based on un-ionized
ammonia concentrations. Tables for the conversion of total ammonia to un-ionized ammonia for freshwater can be found in the USEPA's
Quality Criteria for Water, 1986. Criteria concentrations based on total ammonia for marine water can be found in USEPA Ambient Water
Quality Criteria for Ammonia (Saltwater)-1989, EPA440/5-88-004, April 1989.

ii. The conversion factor used to calculate the dissolved metal concentration was 0.982.

ji- The conversion factor used to calculate the dissolved metal concentration was 0.962.

kk. The conversion factor used to calculate the dissolved metal concentration was 0.85.

1. Marine conversion factors (CF) which were used for calculating dissolved metals concentrations are given below. Conversion factors are
applicable to both acute and chronic criteria for all metals except mercury. The CF for mercury was applied to the acute criterion only and
is not applicable to the chronic criterion. Conversion factors are already incorporated into the criteria in the table. Dissolved criterion = cri-

terion x CF
Metal CF
Arsenic 1.000
Cadmium 0.994
Chromium (VI) 0.993
Copper 0.83
Lead 0.951
Mercury 0.85
Nickel 0.990
Selenium 0.998
Silver 0.85
Zinc 0.946

mm. The cyanide criteria are: 2.8pg/l chronic and 9.1ug/1 acute and are applicable only to waters which are east of a line from Point Roberts to
Lawrence Point, to Green Point to Deception Pass; and south from Deception Pass and of a line from Partridge Point to Point Wilson. The
chronic criterion applicable to the remainder of the marine waters is | pg/L.

Footnotes for human health criteria in Table 240:

A. This criterion for total arsenic is the maximum contaminant level (MCL) developed under the Safe Drinking Water Act. The MCL for total
arsenic is applied to surface waters where consumption of organisms-only and where consumption of water + organisms reflect the desig-
nated uses. When the department determines that a direct or indirect industrial discharge to surface waters designated for domestic water
supply may be adding arsenic to its wastewater, the department will require the discharger to develop and implement a pollution prevention
plan to reduce arsenic through the use of AKART. Industrial wastewater discharges to a privately or publicly owned wastewater treatment
facility are considered indirect discharges.

B. This criterion was calculated based on an additional lifetime cancer risk of one-in-one-million (1 x 107 risk level).
C. This criterion is based on a regulatory level developed under the Safe Drinking Water Act.

[19] Proposed
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D.

F.

G.

This recommended water quality criterion is expressed as total cyanide, even though the integrated risk information system RfD used to
derive the criterion is based on free cyanide. The multiple forms of cyanide that are present in ambient water have significant differences in
toxicity due to their differing abilities to liberate the CN-moiety. Some complex cyanides require even more extreme conditions than reflux-
ing with sulfuric acid to liberate the CN-moiety. Thus, these complex cyanides are expected to have little or no "bioavailability" to humans.
If a substantial fraction of the cyanide present in a water body is present in a complexed form (e.g., Fe4[Fe(CN)6]3), this criterion may be
overly conservative.

. This criterion applies to total PCBs, (e.g., the sum of all congener or all isomer or homolog or Aroclor analyses). The PCBs criteria were

calculated using a chemical-specific risk level of 4 x 10~. Because that calculation resulted in a higher (less protective) concentration than
the current criterion concentration (40 C.F.R. 131.36) the state made a chemical-specific decision to stay at the current criterion concentra-
tion.

This criterion was derived using the cancer slope factor of 1.4 (linearized multistage model with a twofold increase to 1.4 per mg/kg-day to
account for continuous lifetime exposure from birth).

The human health criteria for mercury are contained in 40 C.F.R. 131.36.

Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 19-04-007, Abbreviation General Description

filed 1/23/19, effective 2/23/19) Good Quality Good quality. Water quality
WAC 173-201A-610 Use designations—Marine of this use class shall meet or

waters. All marine surface waters have been assigned spe- exceed the requirements for

cific uses for protection under Table 612.

most uses including, but not
Table 610 (Key to Table 612) limited to, salmonid migra-

tion and rearing; other fish

Abbreviation ‘ General Description . -
migration, rearing, and
Aquatic Life Uses: (see WAC 173-201A- spawning; clam, oyster, and
210(1)) mussel rearing and spawn-
Extraordinary Quality Extraordinary quality. Water ing; crustaceans and other
quality of this use class shall shellfish (crabs, shrimp,
markedly and uniformly crayfish, scallops, etc.) rear-
exceed the requirements for ing and spawning.
all uses including, but not Fair Quality Fair quality. Water quality of

limited to, salmonid ((and))
migration and rearing; other
fish migration, rearing, and
spawning; clam, oyster, and
mussel rearing and spawn-
ing; crustaceans and other

this use class shall meet or
exceed the requirements for
selected and essential uses

including, but not limited to,
salmonid and other fish

Excellent Quality Excellent quality. Water

X migration.
shellfish (crabs, shrimp, -
Shellfish Harvesting: (see WAC 173-201A-
crayfish, scallops, etc.) rear-
. . 210(2))
ing and spawning.
Shellfish Harvest Shellfish (clam, oyster, and

quality of'this use class shall mussel) harvesting.

Proposed

meet or exceed the require- Recreational Uses: (see WAC 173-201A-
ments for all uses including, 210(3))
but not limited to, salmonid Primary Contact ‘ Primary contact recreation.
((and)) migration and rear- Miscellaneous Uses: (scc WAC 173-201A-
i_ng;.other fish migr.ation, 210(4))
rearing, and spawning; Wildlife Habitat Wildlife habitat,
clam, oyster, and mussel
rearing and spawning; crus- Harvesting Salmonid and other fish har-
taceans and other shellfish vesting, and crustacean and
(crabs, shrimp, crayfish, other shellfish (crabs,
scallops, etc.) rearing and shrimp, scallops, etc.) har-
spawning. vesting.

Com./Navig. Commerce and navigation.
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Abbreviation General Description
Boating Boating.
Aesthetics Aesthetic values.

WSR 19-16-066
PROPOSED RULES
DEPARTMENT OF
CHILDREN, YOUTH, AND FAMILIES
[Filed July 30, 2019, 5:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 18-
04-094.

Title of Rule and Other Identifying Information: WAC
110-400-0001 Authority, 110-400-0020 Applicability, 110-
400-0030 Definitions, 110-400-0050 Early intervention ser-
vices (EIS) providers, 110-400-0070 Child find and referral,
110-400-0100 Natural environments, 110-400-0130 System
of payments and fees, 110-400-0140 Use of funds, 110-400-
0150 Contracting and local agreements, 110-400-0160 Data
collection and reporting, and 110-400-0170 General supervi-
sion, monitoring, and enforcement.

Hearing Location(s): On September 10, 2019, at 1:00
p.m., at 1110 Jefferson Street S.E., Cascade Conference
Room, Olympia, WA.

Date of Intended Adoption: October 11, 2019.

Submit Written Comments to: The Department of Chil-
dren, Youth, and Families (DCYF) Rules Coordinator, P.O.
Box 40975, Olympia, WA 98504, email dcyf.rules
coordinator@dcyf.wa.gov, fax 360-902-7903, https://www.
dcyf.wa.gov/practice/policy-laws-rules/rule-making/
participate/online, by September 10, 2019.

Assistance for Persons with Disabilities: Contact DCYF
rules coordinator, phone 360-902-7956, fax 360-902-7903,
email dcyf.rulescoordinator@dcyf.wa.gov, by September 2,
2019.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: For the early sup-
port for infants and toddlers program, clarify in program
definitions that a service provider must be an organization
and cannot be an individual. Technical changes necessary
following the decodification of chapter 290-400 [170-400]
WAC and its recodification to Title 110 WAC are made in
the proposals as well as nonsubstantive edits to improve read-
ability.

Reasons Supporting Proposal: As the state lead agency
for carrying out the provisions of the early intervention sec-
tion of the federal Individuals with Disabilities Education
Act, DCYF contracts with organizations to ensure that ser-
vices are provided around the state to eligible families and
children. Clarifying that a service provider may not be an
individual will eliminate confusion among potential provid-
ers.

Statutory Authority for Adoption: RCW 43.216.020
(1)(g).

Statute Being Implemented: RCW 43.216.570 through
43.216.576.

WSR 19-16-066

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DCYF, governmental.

Name of Agency Personnel Responsible for Drafting:
Laurie Thomas, Olympia, 360-725-3516; Implementation
and Enforcement: DCYF, statewide.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules relate only to internal govern-
mental operations that are not subject to violation by a non-
government party and clarify rule language without changing
its effect. RCW 34.05.328 (5)(b)(ii) and (iv).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not
subject to violation by a nongovernment party; and
rules only correct typographical errors, make
address or name changes, or clarify language of a
rule without changing its effect.

July 29,2019
Brenda Villarreal
Rules Coordinator

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0001 Authority. RCW ((43-215:020))
43.216.020 establishes the department of ((earlylearning))

children, youth, and families (DCYF) as the state lead
agency((;)) for Part C of the federal Individuals with Disabil-

ities Education Act((;with-therespensibility-and-autherity-te
set-and-enforee-rulesfor the proviston-efearly-intervention
serviees—i—Washingtonstate)) (IDEA). RCW 43.216.020

also requires that DCYF develop and adopt rules that estab-
lish minimum requirements for the services offered through
IDEA Part C programs, including allowable allocations and
expenditures for transition into IDEA Part C. Federal author-
ity for this chapter is 20 U.S.C. Sec. 1431-1444 and the Part
C regulations in 34 C.F.R. Part 303, ((whiehineludes)) and
DCYF is the state lead agency for receipt of federal funds for
early intervention services. DCYF's responsibilities include,
but are not limited to, coordination of all funding and over-
sight of state and federal funding allocated to implement
early intervention services.

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0020 Applicability. (1) Pursuant to
RCW 43.216.020 and 28A.155.065, this chapter applies to all
early intervention providers, including school districts,
involved in early intervention service provision for children
receiving services from the early support for infants and tod-

dlers program, whether or not the ((entity-er-individual))

agency receives state or federal funds.

Proposed
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(2) This chapter does not apply to any child with a dis-
ability receiving a free appropriate public education under
chapter 392-172A WAC or 34 C.F.R. Part 300, Part B.

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0030 Definitions. "Administrative
indirect expenses" means indirect costs such as, general
management compensation, joint facility costs, contract
administration, fiscal services, and general office supplies
that are not allocated to direct services for infants, toddlers,
and their families.

"Department" or "DCYF" means the department of
((earlylearning)) children, youth, and families, the Washlng-
ton state lead agency designated by the governor to receive
state and federal funds to administer the early support for

1nfants and toddlers (ESIT) program ((:Phese—fespeﬂﬂbi-l-mes

"Department-approved clarification memos" means
the ESIT program published guides and policy memos signed
by the ESIT administrator ((and-pested-on-the-ageney-web
site)).

"Early intervention services ((=5$)))!' or "EIS"
means developmental services that include:

(a) Assistive technology devices and services;

(b) Audiology services;

(c) Family training, counseling and home visits;

(d) Health services;

(e) Medical services;

(f) Nursing services;

(g) Nutrition services;

(h) Occupational therapy;

(1) Physical therapy;

(j) Psychological services;

(k) Service coordination;

(1) Signed language and cued language;

(m) Social work services;

(n) Special instruction;

(o) Speech-language pathology;

(p) Transportation and related costs; and

(q) Vision services.

"Early support for infants and toddlers ((=SHD))
program" or "ESIT" means the statewide program within

((the-department-ofearlylearning)) DCYF that administers
all components of the birth to three early intervention system
for eligible infants, toddlers, and their families.

"EIS provider agency" means any ESIT-approved
organization((;)) including, but not limited to, a public, pri-
vate, tribal or nonprofit entity, including a school district, ((ex
an-individual)) that provides EIS, whether or not ((the-entity
er-individual)) it receives funding from the ESIT program.

"Local agreement" means any written agreement
required to implement ESIT services.

"Natural environments' means settings that are natu-
ral or typical for a same-aged infant or toddler without a dis-
ability, including the home or community settings.

Proposed
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"Part B" means special education of children with dis-
abilities under the Individuals with Disabilities Education
Act (IDEA), Part B, as amended, 20 U.S.C. Sec. ((+434-
1444)) 1411-1419.

"Part C'" means early intervention services for children
with disabilities under the Individuals with Disabilities Edu-
cation Act (IDEA), Part C, as amended, 20 U.S.C. Sec. 1431-
1444 and 34 C.F.R. Part 303.

"Policies and procedures" means ESIT's federally
approved policies and procedures for implementing EIS.

"Potential eligibility" means, based on existing assess-
ment, evaluation, and the team's clinical understanding of the
child's developmental status, the child is determined to be
potentially eligible for services under Part B prior to the Part
B required eligibility evaluation.

"School district" means a local educational agency
administering elementary and secondary schools.

"System of payments and fees'" means the federally
required ESIT policy on families' financial contribution to
their child's services.

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0050 ((Farlyintervention—serviees
ISy proeviders:)) EIS provider agencies. EIS provider((s))
agencies must:
(1) Provide and implement EIS according to state and
federal law.

(2) Deliver services at a consistent level of frequency
and intensity for a continuous twelve-month period based on
child and family need, and not based on ((the)) availability of
providers.

(3) Provide or otherwise arrange for all EIS included in
the individualized family service plan. Wait lists and capping
of services are prohibited.

(4) Enhance the capacity of the family in facilitating
their child's development through natural learning opportuni-
ties at home or in community settings where typically devel-
oping children live, learn, or play.

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0070 Child find and referral. (1)
((Earby-intervention-service providersmustmeetthe require-

ments-of)) EIS provider agencies must comply with state and
federal law requirements regarding child find and referral.

(2) The department and local lead agencies will lead
child find efforts and referral activities for the early support
for infants and toddlers program. They may consult with state
and local partners.
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AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0100 Natural environments. (1)

((Early-intervention—service(EIS) providersmust-meet-the
fequﬁemeﬂts—set—feﬁh—m—st&te—aﬂd—fedefal—law)) EIS prov1de

agencies must comply with state and federal law require-
ments regarding natural environments.

(2) EIS must be provided in natural environments to the
maximum extent appropriate based on the needs of the child.

(3) EIS may only occur in a setting other than a natural
environment if one or more of a child's individualized family
services plan (IFSP) outcomes cannot be met by providing
EIS in a natural setting, as determined by the parent and the
IFSP team.

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0130 System of payments and fees.
((Eafl-y—lﬂ%eweﬁ&eﬂ—semee—éE{—Sﬁfeﬂdefs)) EIS provider
agencies must follow the system of payments and fees set
forth in state and federal law, policies, and procedures and
department-approved clarification memos.

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0140 Use of funds. (1) ((Early-interven-
ﬁeﬂ—sewteeéEI—S)—pfev-}defs—must—fel-}ew)) EIS provider agen-
cies must comply with the use of funds guidance and require-
ments as set forth in state and federal law.

(2) State and federal funds for the ((early—supperttfor
infants-and-teddlers))ESIT((})) program may only be
expended for ESIT required activities as ((euthned))
described in state and federal law.

(3) Administrative indirect expenses ((are)) must be lim-
ited to no more than ten percent of the total public moneys
received by an ((entity)) EIS provider agency providing Part
C required components or direct services.

(4) Administrative indirect expenses ((are)) must be lim-
ited to no more than five percent of the total public moneys
received by an ((entity)) EIS provider agency acting as a pass
through for state or federal funding.

(5) Under the department's authority, local ESIT budgets
will be monitored and subject to audit for allowable expendi-
tures.

(6) EIS provider((s)) agencies must bill all applicable
funding sources including public and private insurance and
families, prior to using state and federal funds for early inter-
vention services.

(7) Public funds for the ESIT program may not be used
for transition activities required under Part B of the Individu-
als with Disabilities Education Act.

(8) Under Part C, ((these)) allowable transition activities
may be paid for with early intervention funds. EIS provider
agency participation in allowable transition activities may
include the following:

(a) The ((deeiston)) determination of potential eligibility
for Part B prior to referral to Part B((3)).
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(b) Transition planning and activities in the IFSP, includ-
ing:

(i) Discussions with((;)) parents and training ((efpat-
ents)), as appropriate, regarding future placements and other
matters related to the child's transition; and

(i1) Procedures to prepare the child for changes in service
delivery, including steps to help the child adjust to, and func-
tion in, a new setting.

(c) Facilitation and participation in the transition confer-
ence((3)).

(d) Sharing of information, with parental consent((
and)).

(e) Attending the eligibility and IEP meeting, upon ((pa#-
ent's)) parental request.

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0150 Contracting and local agree-
ments. ((Eaﬂy—m%ewer&teﬂ—semees—pfeﬂdefs)) EIS provider
agencies providing ESIT services must comply with contrac-
tual provisions from the department, and contracts and local
agreements approved by ((earlysuppertforinfants-and-tod-
dler's€))ESIT((3)) local lead agencies((-Hiapreviding ESITF

serviees)).

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0160 Data collection and reporting.

((Eaflry—i-ﬂ%efveﬁﬁeﬂ—seﬂéee—pfeﬂdefs)) EIS provider agen-
cies must enter required data elements in the ((eatlysuppert

forinfants-and-teddlers())ESIT((})) data management system

and report on ESIT activities as required by contract or local
agreement.

AMENDATORY SECTION (Amending WSR 18-14-078,
filed 6/29/18, effective 7/1/18)

WAC 110-400-0170 General supervision, monitor-
ing, and enforcement. All ((eafl-y—m{efveﬂ&eﬂ—semee—pfe-
deefs)) EIS provider agencies are subject to general supervi-
sion, monltorlng; and enforcement actions through ((the-eatly

)
ESIT and ESIT's local lead agencies set forth in state and fed-
eral law, contracts, and local agreements.

WSR 19-16-075
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed July 31,2019, 1:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 19-
11-133.

Title of Rule and Other Identifying Information: WAC
4-30-130 What are the quality assurance review (QAR)
requirements for licensed CPA firms?

Proposed
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Hearing Location(s): On October 18, 2019, at 9:00 a.m.,
at the Capitol Event Center, Lewis and Mason Rooms, 6005
Tyee Drive S.W., Tumwater, WA 98512.

Date of Intended Adoption: October 18, 2019.

Submit Written Comments to: Kirsten Donovan, Rules
Coordinator, P.O. Box 9131, Olympia, WA 98507, email
Kirsten.donovan@acb.wa.gov, fax 360-664-9190, by Octo-
ber 16, 2019.

Assistance for Persons with Disabilities: Contact Kirsten
Donovan, rules coordinator, phone 360-664-9191, fax 360-
664-9190, TTY 771, email Kirsten.donovan@acb.wa.gov,
by October 16, 2019.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The board of
accountancy proposes amending WAC 4-30-130 to (1)
rename the rule; (2) eliminate the thirty day notification
requirement for peer review; (3) require participation in the
American Institute of Certified Public Accountants (AICPA)
facilitated state board access (FSBA) program; and (4) cor-
rect reference numbers to various WAC sections and subsec-
tions where the numbers have changed or been eliminated.

Reasons Supporting Proposal: See purposes above.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Board of accountancy, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Charles E. Satterlund,
CPA, 711 Capitol Way South, Suite 400, Olympia, WA
98501, 360-586-0785.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The board of accountancy is not a listed agency in
RCW 34.05.328 (5)(a)(i).

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. No additional
costs are associated with a CPA firm's participation in the
AICPA FSBA program.

July 31, 2019
Charles E. Satterlund, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 16-17-036,
filed 8/9/16, effective 9/9/16)

WAC 4-30-130 ((What-are-the)) Quality assurance
review (QAR) requirements for licensed CPA firms((2)).
(1) Purpose. The Washington state board of accountancy is
charged with protection of the public interest and ensuring
the dependability of information used for guidance in finan-
cial transactions or for accounting for or assessing the status
or performance of commercial and noncommercial enter-
prises, whether public, private or governmental. The purpose
of the QAR program, such as peer review, is to monitor
licensees' compliance with audit, compilation, review, and
other attestation standards. If the board becomes aware that a

Proposed
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firm's performance and/or reporting practices for audit,
review, compilation, and other engagements covered by
((statements-en-standards-for-attestation-engagements)) rele-

vant recognized professional standards as delineated in WAC
4-30-048, may not be in accordance with ((apphieable)) said

professional standards, the board will take appropriate action
to protect the public interest.

(2) Peer review. Generally, all firms licensed in Wash-
ington state offering and/or performing attest services ((as

5)) or compilation services, as

defined by WAC 4-30-010(((+2))), or other professional ser-
vices for which a report expressing assurance is prescribed by
professional standards, are required to participate in a board-
approved peer review program as a condition of renewing
each CPA firm license under RCW 18.04.215 and WAC 4-
30-114. However, certain exemptions are listed in subsection
(((H)) (10) of this section. Board-approved peer review pro-
grams include:

(a) The inspection processes of the Public Company
Accounting Oversight Board (PCAOB);

(b) Peer review programs administered by the American
Institute of CPAs (AICPA)((;

ton-Seetety-of CPASWSCEPA)-and

€))) and/or their assigned administering entities (AE);
and

(c) Other programs recognized and approved by the
board.

(3) Enrollment in peer review: A licensed firm must
enroll in a board-approved peer review program before issu-
ing a report for each of the following types of service ((er-any
otherservice-the-board-determines)):

(a) Compilation on historical financial statements;

(b) Review on historical financial statements;

(c) Audit report on financial statements, performance
audit reports, or examination reports on internal controls for
nonpublic enterprises;

(d) Other professional services subject to Statements on
Standards for Attestation Engagements.

The schedule for the firm's peer review shall be estab-
lished according to the peer review program's standards. The
board does not require any licensee to become a member of
any organization administering a peer review program.

(4) Participation in peer review. Every firm that is
required to participate in a peer review program shall have a
peer review in accordance with the peer review program stan-
dards.

(a) It is the responsibility of the firm to anticipate its
needs for review services in sufficient time to enable the
reviewer to complete the review by the assigned review date.

(b) Any firm that is dropped or terminated by a peer
review program for any reason shall have twenty-one days to
provide written notice to the board of such termination or
drop and to request authorization from the board to enroll in
another board-approved peer review program.

(¢) In the event a firm is merged, otherwise combined,
dissolved or separated, the peer review program shall deter-
mine which firm is considered the succeeding firm. The suc-
ceeding firm shall retain its peer review status and the review
due date.
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(d) A firm choosing to change to another peer review
program may do so only if there is not an open active peer
review and if the peer review is performed in accordance with
the minimum standards for performing and reporting on peer
reviews.

(5) Reporting requirements. Every firm must provide
the following information, along with the appropriate fees,
with every application for renewal of a firm license by April
30th of the renewal year:

(a) Certify whether the firm does or does not perform
attest services or compilation services as defined by WAC 4-
30-010 ((555;12))), or other professional services for which
a report expressing assurance is prescribed by professional
standards in Washington state;

(b) If the firm is subject to the peer review requirements,
provide the name of the approved peer review program in
which the firm is enrolled, and the period covered by the
firm's most recent peer review;

(c) Certify the result of the firm's most recent peer
review.

Failure to timely submit complete information and the
related fee by the April 30th due date can result in the assess-
ment of late fees. The board may waive late fees based on
individual hardship including, but not limited to, financial
hardship, critical illness, or active mlhtary deployment

1)) Documents required. ((Arﬁﬂﬁ—t-h&t—has—ep%ed—eu%
of participating)) Any firm required to undergo peer review
per subsection (2) of this section is required to participate in

the AICPA Facﬂltated State Board Access (FSBA) ((pfegfam

£2))). Other information the board deems important, may
be requested for ((the)) understanding ((ef)) the information
submitted.
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((68))) (7) Document retention. RCW 18.04.390(4) and
WAC 4-30-051((+8))) (11) require a firm to retain audit and
review records and documentation for a period of seven years
after the firm concludes an audit or review of a client's finan-
cial statements.

((9Y)) (8) Extensions. The board may grant an extension
of time for submission of the peer review report to the board.
Extensions will be determined by the board on a case-by-case
basis.

((49))) (9) Verification. The board may verify the certi-
fications of peer review reports that firms provide.

((4H)) (10) Exemption from peer review.

(a) Out-of-state firms that do not have a physical location
in this state, but perform attest or compilation services in this
state, and are otherwise qualified for practice privileges under
RCW 18.04.195 (1)(a)(iii)(A) through (D) or (b) are not
required to participate in the board's program if the out-of-
state firm participates in a board-approved peer review pro-
gram or similar program approved or sponsored by another
state's board of accountancy.

(b) Firms that do not perform attest services ((as-defined

5)) or compilation services, as defined
by WAC 4-30-010(((42))), or other professional services for
which a report expressing assurance is prescribed by profes-
sional standards are not required to participate in a peer
review program, and shall request exemption on each firm
license renewal application.

(c) Firms that prepare financial statements which do not
require reports under Statements on Standards for Account-
ing and Review Services (management use only compilation
reports) and that perform no other attest or compilation ser-
vices, are not required to participate in a peer review pro-
gram; however, any such engagements performed by a firm
that is otherwise required to participate in a peer review pro-
gram shall be included in the selection of engagements sub-
ject to peer review.

(((2))) (11) Quality assurance oversight.

(a) The board will:

(1) Annually appoint a compliance assurance oversight
committee, and such other committees as the board, in its dis-
cretion deems necessary, to provide oversight of the adminis-
tration of approved peer review programs in order to provide
reasonable assurance that peer reviews are being conducted
and reported on in accordance with the minimum standards
for performing and reporting on peer reviews;

(ii)) Consider reports from the compliance assurance
oversight committee;

(iii) Direct the evaluation of peer review reports and
related documents submitted by firms;

(iv) Determine the appropriate action for firms that have
unresolved matters relating to the peer review process or that
have not complied with, or acted in disregard of the peer
review requirements;

(v) Determine appropriate action for firms when issues
with a peer review report may warrant further action; and

(vi) Take appropriate actions the board, in its discretion,
deems appropriate to carry out the functions of the quality
assurance review program and achieve the purpose of the
peer review requirement.

Proposed
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(b) The compliance assurance oversight committee
shall conduct oversight of approved peer review programs at
least semiannually to provide reasonable assurance that such
programs are in compliance with the minimum standards for
performing and reporting on peer reviews.

(1) The compliance assurance oversight committee's
oversight procedures may consist of, but are not limited to:

(A) Attending the peer review program's report accep-
tance body (RAB) meetings during consideration of peer
review documents;

(B) Observing the peer review program administrator's
internal review of program and quality control compliance;

(C) Observing the peer review program's review of the
administrator's process.

(i1) The compliance oversight assurance committee shall
report to the board any modifications to approved peer
review programs and shall make recommendations regarding
the continued approval of peer review programs.

((53))) (12) Remedies. The board will take appropriate
action to protect the public's interest if the board determines
through the peer review process or otherwise that a firm's per-
formance and/or reporting practices are not or may not be in
accordance with applicable professional standards, the firm
does not comply with peer review program requirements, or
the firm does not comply with all or some of the reporting,
remedial action, and/or fee payment requirements of subsec-
tion (5) of this section. The board's actions may include, but
are not limited to:

(a) Require the firm to develop quality control proce-
dures to provide reasonable assurance that similar occur-
rences will not occur in the future;

(b) Require any individual licensee who had responsibil-
ity for, or who substantially participated in the engage-
ment(s), to successfully complete specific courses or types of
continuing education as specified by the board;

(¢) Require that the reviewed firm responsible for
engagement(s) submit all or specified categories of its compi-
lation or attest working papers and reports to a preissuance
evaluation performed by a board-approved licensee in a man-
ner and for a duration prescribed by the board. Prior to the
firm issuing the reports on the engagements reviewed, the
board-approved licensee shall submit to the board for board
acceptance a report of the findings, including the nature and
frequency of recommended actions to the firm. The cost of
the board-approved preissuance evaluation will be at the
firm's expense;

(d) Require the reviewed firm to engage a board-
approved licensee to conduct a board-prescribed on-site field
review of the firm's work product and practices or perform
other investigative procedures to assess the degree or perva-
siveness of nonconforming work product. The board-
approved licensee engaged by the firm shall submit a report
of the findings to the board within thirty days of the comple-
tion of the services. The cost of the board-prescribed on-site
review or other board-prescribed procedures will be at the
firm's expense; or

(e) Initiate an investigation pursuant to RCW 18.04.295,
18.04.305, and/or 18.04.320.
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() Absent an investigation the specific rating of a single
peer review report is not a sufficient basis to warrant disci-
plinary action.

(((4)) (13) The board may solicit and review licensee
reports and/or other information covered by the reports from
clients, public agencies, banks, and other users of such infor-
mation.
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PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed August 1, 2019, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 19-
12-082 and 19-11-124.

Title of Rule and Other Identifying Information: Con-
cerning the efficient administration of campaign finance and
public disclosure reporting and enforcement as well as the
disclosure of contributions from political committees to other
political committees. Amending Title 390 WAC to imple-
ment both chapter 428 (SHB 1195) and chapter 261 (ESHB
1379), Laws of 2019.

Hearing Location(s): On September 26, 2019, at 9:45
a.m., at the Public Disclosure Commission (PDC), 711 Capi-
tol Way South, Suite 206, Olympia, WA 98504.

Date of Intended Adoption: December 5, 2019.

Submit Written Comments to: Sean Flynn, PDC, P.O.
Box 40908, Olympia, WA 98504-0908, email Pdc@pdc.
wa.gov, fax 360-753-1112, by September 24, 2019.

Assistance for Persons with Disabilities: Contact Jana
Greer, phone 360-753-1111, fax 360-753-1112, email
pdc@pdc.wa.gov, by September 24, 2019.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rules are
being adopted in order to synchronize the rules with both
chapters 428 and 261, Laws of 2019.

Reasons Supporting Proposal: The 2019 legislature
passed SHB 1195 and ESHB 1379. In order to comply with
the new laws Title 390 WAC must be amended, repealed and
new sections added.

Statutory Authority for Adoption: RCW 42.17A.110(1).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: PDC, governmental.

Name of Agency Personnel Responsible for Drafting:
Sean Flynn, 711 Capitol Way South, Suite 206, Olympia,
360-753-1111; Implementation and Enforcement: Barbara
Sandahl, 711 Capitol Way South, Suite 206, Olympia, 360-
753-1111.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. PDC is not required to submit a cost-benefit anal-
ysis pursuant to RCW 34.05.328 (5)(b).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:
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Is exempt under RCW 19.85.025(3) as the rules only
correct typographical errors, make address or name
changes, or clarify language of a rule without chang-
ing its effect; rule content is explicitly and specifi-
cally dictated by statute; and rules adopt, amend, or
repeal a procedure, practice, or requirement relating
to agency hearings; or a filing or related process
requirement for applying to an agency for a license
or permit.

August 1, 2019
B. G. Sandahl
Deputy Director

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-002 Mission and purpose of the public
disclosure commission. (1) The public disclosure commis-
sion was created by the passage of Initiative 276 in 1972 for
the principal purpose of providing the public with accurate
information about certain financial affairs of candidates and
elected officials, about the financing of election campaigns
and the sponsors of political advertising, and about expendi-
tures made in the course of lobbying. The passage of Initia-
tive 134 in 1992 further expounded the purpose of the com-
mission and the law.

(2) The duties, responsibilities and powers of the com-
mission, and provisions for establishing the commission and
appointing the members thereof, are set forth in chapter
42.17A RCW.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-007 Public disclosure commission—
Description of organization. (1) The public disclosure com-
mission is a five-member commission appointed by the gov-
ernor with the consent of the senate. The commission is
assisted by a staff ((eensisting-ef)). managed by an executive
director ((and-such-otheremployees-as-are-neeessary)).

(2) Electronic communications to the commission
should be sent to pdc@pdc.wa.gov. Mailings to the commis-
sion should be addressed as follows: Public Disclosure Com-
mission, P.O. Box 40908, Olympia, WA 98504-0908.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-010 Purpose of rules. The purpose of
these rules is to implement the provisions of chapter 42.17A
RCW ((Hnitiatives276-and134))), referred to throughout as
the act, by declaring the policies of the commission, particu-
larly with regard to the interpretation and enforcement of the
act by the commission.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-205 Definition—Consumable. ((3a
REW-4217A-005-3)a);)) The definition of contribution in
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the act excludes the actual cost of consumables furnished at a
ticketed fund-raising event. This exclusion applies to the
amount paid for food, beverages, preparation, catering or
entertainment furnished at the event. For this purpose of
(REW4217A-005)) the act and these rules, the term "con-
sumable" includes the amount paid for food, beverages, event
preparation, catering or entertainment cost furnished at the
event.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-210 Definition—Contribution. (1) The
term "contribution" as defined in the act and used in these
rules shall be deemed to include, among other things, furnish-
ing services, property or rights on an unequal basis or at less
than their fair market value as defined in WAC 390-05-235,
for the purpose of assisting any candidate or political com-
mittee. When such in-kind contribution is provided, it shall
be reported at its fair market value per WAC 390-05-235 and,
pursuant to RCW 42.17A.405 and 42.17A.410, the fair mar-
ket value is the amount of the contribution to be allocated to
the contributor in determining compliance with the contribu-
tor's contribution limit.

(2) Duplicating political advertising. The financing by a
person of the dissemination, distribution, or republication, in
whole or in part, of broadcast, written, graphic, digital, or
other form of political advertising prepared by a candidate, a
political committee, or the authorized agent of a candidate or
political committee, is a contribution to the candidate or
political committee.

(3) Consulting with a ((stete-toeal-or-judicial)) candi-
date. An expenditure made by a person in cooperation, con-
sultation, concert or collaboration with, or at the request or
suggestion of a candidate, or the candidate's authorized com-
mittee or agent, is a contribution to such candidate. An
expenditure is presumed to be made in cooperation, consulta-
tion, concert or collaboration with, or at the request or sug-
gestion of a candidate, or the candidate's authorized commit-
tee or agent, when:

(a) Any arrangement, coordination, or direction by the
candidate, or the candidate's authorized committee or agent,
is given to the expending person prior to the publication, dis-
tribution (digital or otherwise), display or broadcast, of polit-
ical advertising or electioneering communications or prior to
an expenditure being made by that person supporting that
candidate or opposing one or more of that candidate's oppo-
nents; ((ex))

(b) An expenditure is made based on information about
the candidate's plans, projects, or needs provided to the
expending person by the candidate, or the candidate's autho-
rized committee or agent, with a view toward having an
expenditure made; ((ef))

(c) An expenditure is made by, through, in consultation
with, or with the assistance of, including the fund-raising
assistance of, any person who, during the twelve months pre-
ceding the expenditure, is or has been an officer of the candi-
date's authorized committee; or

(d) An expenditure is made by or in consultation with
any person who, during the twelve months preceding the

Proposed
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expenditure, is or has been receiving any form of campaign-
related compensation or reimbursement from the candidate,
or the candidate's authorized committee or agent. However,
there is no presumption that an expenditure is made in coop-
eration, consultation, concert or collaboration with, or at the
request or suggestion of a candidate, or the candidate's autho-
rized committee or agent, when a person performs only min-
isterial functions for two or more candidates or political com-
mittees pursuant to RCW 42.17A.005 and WAC 390-05-243.

(4) Consulting with a caucus political committee. An
expenditure ((that-deoesnotqualifyr)), not otherwise qualify-
ing as a contribution to a candidate under subsection (3) of
this section, made by a person in cooperation, consultation,
concert or collaboration with, or at the request or suggestion
of a caucus political committee or its agent, is a contribution
to such caucus political committee. An expenditure is pre-
sumed to be made in cooperation, consultation, concert or
collaboration with, or at the request or suggestion of a caucus
political committee or its agent, when:

(a) Any arrangement, coordination, or direction by the
caucus political committee, its agent, or another political
committee financed, controlled or operated by the caucus, is
given to the expending person prior to the publication, distri-
bution, display, or broadcast of political advertising or elec-
tioneering communications, or prior to an expenditure being
made by that person supporting that caucus political commit-
tee, or one or more of the candidates supported by it, or
opposing one or more of those candidates' opponents; ((ex))

(b) An expenditure is made based on information about
the caucus political committee's plans, projects, or needs pro-
vided to the expending person by the caucus political com-
mittee, its agent, or another political committee financed,
controlled, or operated by the caucus with a view toward hav-
ing an expenditure made; ((e%))

(c) An expenditure is made by, through, in consultation
with, or with the assistance of, including the fund-raising
assistance of, any person who, during the twelve months pre-
ceding the expenditure, is or has been an officer of the caucus
political committee or another political committee financed,
controlled, or operated by the caucus; or

(d) The expenditure is made by or in consultation with
any person who, during the twelve months preceding the
expenditure, is or has been receiving any form of campaign-
related compensation or reimbursement from the caucus
political committee, its agent, or another political committee
financed, controlled, or operated by the caucus. However,
there is no presumption that an expenditure is made in coop-
eration, consultation, concert, or collaboration with, or at the
request or suggestion of a caucus political committee or its
agent, when a person performs only ministerial functions for
two or more candidates or political committees pursuant to
RCW 42.17A.005 and WAC 390-05-243.

(5) Consulting with a bona fide political party. An
expenditure ((that-dees-not-qualify)), not otherwise qualify-
ing as a contribution to a candidate under subsection (3) of
this section, made by a person in cooperation, consultation,
concert or collaboration with, or at the request or suggestion
of a bona fide political party or its agent, is a contribution to
such bona fide political party. An expenditure is presumed to
be made in cooperation, consultation, concert or collabora-
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tion with, or at the request or suggestion of a bona fide polit-
ical party, when:

(a) Any arrangement, coordination or direction by the
bona fide political party, its agent, or a political committee
financed, controlled or operated by the party is given to the
expending person prior to the publication, distribution, dis-
play. or broadcast of political advertising or electioneering
communications or prior to an expenditure being made by
that person supporting that bona fide political party, or one or
more of the candidates supported by it, or opposing one or
more of those candidates' opponents; ((ex))

(b) An expenditure is made based on information about
the bona fide political party's plans, projects, or needs pro-
vided to the expending person by the bona fide political party
or its agent with a view toward having an expenditure made;
((ex))

(c) An expenditure is made by, through, in consultation
with, or with the assistance of, including the fund-raising
assistance of, any person who, during the twelve months pre-
ceding the expenditure, is or has been an officer of the bona
fide political party or a political committee financed, con-
trolled, or operated by the bona fide political party; or

(d) An expenditure is made by, through, or in consulta-
tion with, any person who, during the twelve months preced-
ing the expenditure, is or has been receiving any form of cam-
paign-related compensation or reimbursement from the bona
fide political party, its agent, or a political committee
financed, controlled, or operated by the bona fide political
party. However, there is no presumption that an expenditure
is made in cooperation, consultation, concert, or collabora-
tion with, or at the request or suggestion of the bona fide
political party, a political committee financed, controlled, or
operated by a bona fide political party or their agents, when a
person performs only ministerial functions for two or more
candidates or political committees pursuant to RCW
42.17A.005 and WAC 390-05-243.

(6) Consulting with other political committees. An
expenditure made by a person in cooperation, consultation,
concert, or collaboration with, or at the request or suggestion
of a political committee is a contribution to such political
committee. An expenditure is presumed to be made in coop-
eration, consultation, concert, or collaboration with, or at the
request or suggestion of a political committee when:

(a) Any arrangement, coordination, or direction by the
political committee, its agent, or another political committee
financed, controlled, or operated by the committee is given to
the expending person prior to the publication, distribution
(digital or otherwise), display, or broadcast of political adver-
tising, or prior to an expenditure being made by that person
benefiting that political committee; ((ef))

(b) An expenditure is made based on information about
the political committee's plans, projects, or needs provided to
the expending person by the political committee or its agent
with a view toward having an expenditure made; ((ef))

(c) An expenditure is made by, through, in consultation
with, or with the assistance of, including the fund-raising
assistance of, any person who, during the twelve months pre-
ceding the expenditure, is or has been an officer of the politi-
cal committee or another political committee financed, con-
trolled or operated by the committee; or



Washington State Register, Issue 19-16

(d) An expenditure is made by, through, or in consulta-
tion with any person who, during the twelve months preced-
ing the expenditure, is or has been receiving any form of cam-
paign-related compensation or reimbursement from the polit-
ical committee, its agent, or another political committee
financed, controlled, or operated by the committee. However,
there is no presumption that an expenditure is made in coop-
eration, consultation, concert, or collaboration with, or at the
request or suggestion of a political committee or its agent,
when a person performs only ministerial functions for two or
more candidates or political committees pursuant to RCW
42.17A.005 and WAC 390-05-243.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-215 Receipt of a campaign contribu-
tion. "Receipt" of a campaign contribution, as that term is
used in the act and in these rules, shall be deemed to occur as
follows:

(1) For online or credit card contributions, the contribu-
tion is considered received at the time the transfer is made
from the merchant account to a candidate or political com-
mittee account, except that a contribution made to a candidate
who is a state official or legislator outside the restriction
period established in RCW 42.17A.560, but transferred to the
candidate's account within the restricted period, is considered
received outside of the restriction period.

(2) For all other contributions, receipt shall be deemed to
occur at the earliest date of the following:

(a) The date that the candidate, treasurer, deputy trea-
surer, campaign manager, campaign chairperson, or agent
obtains possession of the contribution; ((et))

(b) The date that the candidate, treasurer, deputy trea-
surer, campaign manager, campaign chairperson, or agent is
informed of the contribution, or becomes aware that the cam-
paign, or in the case of an earmarked contribution, the inter-
mediary or conduit((5)) has possession of the contribution; or

(c) The date that the contribution becomes available for
use by the candidate or committee.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-220 Definition—Consideration. "Con-
sideration" as that term is used in the act and in these rules
shall be deemed to include anything of value promised ((e%)).
paid, or transferred in return for a person's property or ser-
vices rendered or to be rendered, including but not limited to
reimbursement for traveling or other expenses.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-235 Definition—Fair market value. (1)
"Fair market value" as used in this act and in these rules
means the amount of money which a purchaser willing, but
not obliged, to buy would pay a seller willing, but not obli-
gated, to sell, for property, goods, or services.

(2)(a) In reference to real property, "fair market value" or
"value," as used in the act and in these rules is the ((ameunt
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ineash-whieh)) present cash value that a well-informed buyer
or lessee, willing but not obligated to buy or lease that prop-
erty, would pay, and ((whieh)) that a well-informed seller, or
lessor, willing but not obligated to sell or lease it, would
accept, taking into consideration all uses to which the prop-
erty is adapted and might in reason be applied.

(b) If, in determining "fair market value" or "value," the
amount a buyer would pay and the amount a seller would
accept would be based on varying standards, then the fair
market value of the contribution shall be based on the amount
the contributor would ordinarily accept for selling the prop-
erty, rather than the amount the candidate or political com-
mittee would ordinarily pay. For example, if a contributor
who sells property in the ordinary course of their business at
a wholesale price donates such property to a candidate or
political committee who would ordinarily pay the retail price
as a consumer, then the fair market value of the contribution
shall be the wholesale price.

(3)(a) Any person who donates an item for sale, raffle,
auction or awarding at a fund-raising event is making a con-
tribution to the recipient candidate or political committee in
an amount equal to the fair market value of the item donated.

(b) Any person who buys a donated item makes a contri-
bution equal in value to the difference between the purchase
or auction price and the fair market value of the donated item.

(c) If the purchase or auction price is the same as the fair
market value, the buyer's contribution is zero. If the purchase
or auction price is less than the fair market value, the buyer's
contribution is zero and the donor's contribution is reduced to
the amount of the sale or auction price.

(4) The value of any in-kind contribution donated to any
candidate or political committee subject to contribution limits
pursuant to RCW 42.17A.405 or 42.17A.410 shall not, when
combined with other contributions to that candidate or politi-
cal committee, exceed the donor's applicable contribution
limit as set forth in RCW 42.17A.405 or 42.17A.410. The
value of an in-kind contribution donated as an exempt contri-
bution to a bona fide political party committee or other polit-
ical committee eligible to receive exempt funds is only sub-
ject to the limit imposed by RCW 42.17A.420.

(5)(a) Except as provided in WAC 390-16-207, if a per-
son permits a candidate, a candidate's authorized committee,
or a political committee to use the telephones of a business,
union, organization or other entity without charge for the pur-
pose of making local campaign-related calls, the telephone
usage is an in-kind contribution and shall be valued at its fair
market value or, if no fair market value is ascertainable,
(($1)) one dollar per telephone per calendar day or part
thereof.

(b) If ((teH)) calls are permitted with assessed charges,
the ((teH)) charges are also an in-kind contribution unless the
candidate, the candidate's authorized committee, or the polit-
ical committee reimburses the person in full within thirty
days of making ((the-teH)) such calls.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-290 Political advertising definitions. (1)
"Mass communication," as that term is used in the act and in
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these rules, means a communication, digital or otherwise,
intended to reach a large audience through any of the follow-
ing methods:

(a) Advertising displays, newspaper advertising, bill-
boards, signs;

(b) Brochures, articles, tabloids, fliers, periodicals;

(c) Radio or television presentations;

(d) Sample ballots (see WAC 390-17-030);

(e) Online or other electronic transmission methods;

(f) One hundred or more letters, emails, text messages or
similar communications that are identical or substantially
similar in nature, directed to specific recipients, and sent
within a thirty-day period; and

(g) Other mass means of disseminating political adver-
tising, unless excluded by chapter 42.17A RCW or Title 390
WAC.

(2) "Online" means disseminating through a network of
interconnected computers or devices, such as the internet or
similar systems enabling electronic dissemination or
exchange of communications. Examples include, but are not
limited to, internet web sites, social media, and other digital
platforms, emails, and text messages.

(3) "Political advertising" ((is—defined—under—RCW
42 17A-005te)) as that term is defined in the act and used in
these rules includes a mass communication used for the pur-
pose of appealing, directly or indirectly, for votes or for
financial or other support or opposition in any election cam-
paign.

((¢)) Political advertising does not include letters to the
editor, news or feature articles, editorial comment or replies
thereto in a regularly published newspaper, periodical, web
site or blog, or on a radio or television broadcast where pay-
ment for the space or time is not normally required.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-300 Suspension of reporting require-
ments for small jurisdictions. ((Frem-the-effective-date-of
REW4217AA35;)) The following reporting requirements
((are-suspended)) do not apply in jurisdictions with fewer
than ((ere)) two thousand registered voters, as of the date of
the most recent general election in the jurisdiction:

(1) The F-1 financial reports of public officials required
by RCW 42.17A.700 and WAC 390-24-010, 390-24-020 and
390-24-025;

(2) The L-5 public agency lobbying reports required by
RCW 42.17A.635 and WAC 390-20-120;

(3) The C-1 through C-4 campaign finance reports
required for ballot issues by RCW 42.17A.205 through
42.17A.240 and 42.17A.425, and WAC 390-16-011, 390-16-
031, 390-16-036, 390-16-041, and independent campaign
expenditure reports (C-6) required for ballot issues by RCW

42.17A.255 and WAC 390-16-050((+Previded; thatreporting
requirements-shall-bereinstated-by-order-of the-eommissien
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the-commissionorder)).

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-305 Petition for disclosure—Form.
(((B)) The registered voters of a jurisdiction where reporting
requirements are suspended may petition the commission to
reinstate the reporting requirements suspended in jurisdic-
tions with fewer than two thousand registered voters, as pro-
vided under RCW 42.17A.135 and this section.

(1) The commission shall reinstate the reporting require-
ments in a jurisdiction with fewer than two thousand regis-
tered voters at its next regular or special meeting, if:

(a) A certified "petition for disclosure" containing the
valid signatures of fifteen percent of the number of registered
voters of the jurisdiction as of the date of the most recent gen-

eral election in the jurisdiction is filed with the commission;

or
(b) The jurisdiction has by ordinance, resolution or other

official action petitioned the commission to void the suspen-
sion with respect to elected officials, candidates and ballot

propositions for the jurisdiction.

(2) If reporting requirements are reinstated by petition,
the commission shall promptly notify all known affected can-
didates and incumbent elected officials of their duty to file
disclosure reports, and order such persons to file the required
statements within thirty days of the commission order.

(3) A petition for disclosure shall be filed electronically
using the means provided by the PDC, or if an electronic
method has not been provided the petition shall be filed on
legible, on 8-1/2 x 11" paper((;-and-shall)). The petition must
include the following information:

(a) The name of the jurisdiction;

(b) A request that public disclosure be required,;

(c) The names and addresses of all known candidates and
ballot proposition committees in the jurisdiction who will be
required to report;

(d) The legibly printed name and address and the legal
signature of at least fifteen percent of the number of regis-
tered voters in the jurisdiction as of the date of the most
recent general election in the jurisdiction.

(())) (4) The petition shall be verified and certified by
the auditor or elections officer of the county or counties in
which the jurisdiction is located. The signatures shall be ver-
ified by comparing the signatures on the petition to the signa-
tures on the voter registration roll. The auditor shall place
((his)) the auditor's seal on each verified page of the petition
in order to certify it to the commission.
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((3))) (5) A suggested form for petition is: ((4))) (6) A suggested form for the petition of a jurisdic-

. .. . tion by ordinance, resolution or other official action is:
"We, the undersigned citizens and registered voters of Y

(name of jurisdiction) , request that the Public Disclosure "We, the _(governing board) of _(name of jurisdiction)

Commission order disclosure in _(name of jurisdiction) ." request that the Public Disclosure Commission order disclo-
sure in _(name of jurisdiction) . This request is made pursu-
ant to RCW 42.17A.135 and WAC 390-05-305."

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective 12/31/18)

WAC 390-05-400 Changes in dollar amounts. Pursuant to the ((requirement)) authority in RCW 42.17A.125 that the
commission ((bienntally)) may revise the ((delarameunts-found-intnitiative 134-and REW-4217A-410)) monetary contribu-
tion limits and reporting thresholds and code values of the act to reflect changes in economic conditions, the previous and current
amounts are:

Code Section  Subject Matter Previous Current
.005 ((Pefinttienof)) Reporting threshold for

"Independent Expenditure" for political

advertising $950 ((%)) $1.000
255 Reporting threshold for "Independent

Expenditure" not otherwise reported $100 $100
445(3) Reimbursement of candidate for loan to

own campaign $5,500 $6,000
.630(1) Report—

Applicability of provisions to

Persons who made contributions $19,000 $20,000

Persons who made independent

expenditures $950 $1,000
405(2) Contribution Limits—

Candidates for state leg. office $950 $1,000

Candidates for county office $950 $1,000

Candidates for other state office $1,900 $2,000

Candidates for special purpose districts $1,900 $2,000

Candidates for city council office $950 $1,000

Candidates for mayoral office $950 $1,000

Candidates for school board office $950 $1,000

Candidates for hospital district $950 $1,000
405(3) Contribution Limits—

State official up for recall or pol comm.

supporting recall—

State Legislative Office $950 $1,000
Other State Office $1,900 $2,000
405(4) Contribution Limits—

Contributions made by political parties

and caucus committees

State parties and caucus committees .95 per voter $1.00 per registered voter
County and leg. district parties .50 per voter .50 per registered voter
Limit for all county and leg. district

parties to a candidate .50 per voter .50 per registered voter

[31] Proposed
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Code Section ~ Subject Matter
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Previous Current

405(5) Contribution Limits—

Contributions made by pol. parties and caucus

committees to state official up for recall or
committee supporting recall
State parties and caucuses
County and leg. district parties
Limit for all county and leg. district parties
to state official up for recall or pol. comm.
supporting recall
405(7) Limits on contributions to political parties
and caucus committees
To caucus committee
To political party
410(1)
475 Contribution must be made by

Candidates for judicial office

written instrument

710 Code values for statement of personal
financial affairs - See WAC 390-24-301

(G

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-505 Electioneering communication
exclusions. (((1))) "Electioneering communication," as
((ased)) defined in the act and used in these rules, does not
include communications ((Hsted—+nREW4217A-005

e Commumnications-conveyedtnamannernetspeeifred
#HREW-4217A-005(22))) expressly excluded from the defi-

nition in the act, such as communications conveyed through

web sites, emails, telephone calls, or in-person leaflet/pam-
phlet drops at street addresses.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-507 Definition—Funding sources for
electioneering communications. (1) "Source of funds" for
purposes of reporting a payment of promise to pay for an
electioneering communication means a person who contrib-
utes anything of value for the communication, including a
loan, gift, advance, payment, pledge, or personal or profes-
sional services for less than full consideration.

Proposed

.95 per voter $1.00 per registered voter

.50 per voter .50 per registered voter

.50 per voter .50 per registered voter

$950 $1,000
$5,000 $5,500
$1,900 $2,000

$95 $100

] ] ’. ] . F . ] . 1 ] ] . .))

(2) Goods, services, property or rights other than money
or its equivalent are deemed to have a monetary value equiv-
alent to their fair market value.

value-speetfiedHnr REW-421H7A005- 16} )H)-))

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-515 ((Members)) Exclusion from con-
tributions. independent expenditures. and electioneering
communications—Communications within membership

rgamzatlons (1) In determining whether ((2)) an organiza-
tion's polltlcal communications ((is-te—a—member'asthat

420

H)) are limited to its "members" for purposes of com-
munications that are excluded from the definitions of a con-
tribution, independent expenditure. or electioneering com-
munication, as provided in RCW 42.17A.005 of the act and
used in these rules, the commission will examine whether the
organization is a legitimate membership organization with
common interest goals and objectives, taking into account
such factors as the organization's permanence, structure and
((whetherithas)) formal organizing documents, membership
criteria, and services it provides its members. An organiza-
tion will not be considered a membership organization if it is
primarily a commercial entity or for-profit entity selling
products to customers even though it may refer to its custom-
ers as "members."
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(2) With respect to the status of members of an organiza-
tion, the commission will examine whether a valid, active
relationship exists between the organization and its members
or classes of members for purposes other than influencing the
outcome of an election, taking into account ((saeh-faeters
as)):

(a) Whether the members affirmatively accept member-
ship ((and));

(b) The rights and obligations conferred on members by
the organization, including whether members have the right
to vote for:

((€8))) (1) Election of directors or officers; ((ex

b)) (ii) Changes to the articles or bylaws; or

((fey)) (iii) The disposition of all or substantially all of
the assets of the organization or on a merger or dissolu-
tion(()); and

(c) A required payment of a predetermined amount of

membership dues ((is-alse-a-factor-howeveran-organization
willnet-be-considered-amembership-erganizationHitispri-
marily-a-commercial m]“b E]f.fm fmﬁ; ettty seling prod
HHi 3”3'& S :S."))L

(3) If ((a-membership)) an organization and its members
satisfy the criteria regarding "membership associations" and

"members" established by the Federal Election Commission
(FEC)in 11 C.F.R. Sec. 100.134 (e)-(g), the commission will

consider ((the-organization-and-its-members-as-qualifiyingfor
the—exemptionin REWA2 1AL (6 H b)Y and

2D vib)unless-the-communication-was-net sent primarty
to-members—Hewever;)) these FEC criteria ((are-not-the
only)) as indicators of legitimate membership organizations

or valid members((;-a-determination-that-will-be-made by-the
eommisston-ona-case-by-case-basis-asneeessary)).

(4) In determining whether an internal political commu-
nication is "primarily" limited to the members of an organiza-
tion or political committee, the commission will consider
whether any distribution to nonmembers is incidental and
isolated.

NEW SECTION

WAC 390-05-518 Definition—Nonreimbursed pub-
lic office related expense. A "nonreimbursed public office
related expense" is an expenditure incurred by an elected or
appointed official, or a member of the official's immediate
family, solely because of being an official.

AMENDATORY SECTION (Amending WSR 13-12-017,
filed 5/24/13, effective 6/24/13)

WAC 390-05-520 Definition—Periodical. For elec-
tioneering communications and other political advertising,
"periodical" means a digital or paper publication ((en-paper))
that is serial in nature and appears or is intended to appear
indefinitely, issued regularly or at stated intervals at least

once every three months. ((Fer-all-otherpelitical-advertising;

—peﬁeée&l—meaﬂs—a—p&bhe&&efﬁh&t—}s—seﬂal—m—ﬂ-&&&e—&nd
.. od indefinitely : Ll

or-atstated-intervalsatleastonee-every-three-menths:))
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AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-05-525 Definition—Public service
announcement. (1) "Public service announcement," as used
in the act and in these rules, means a communication that
((meets)) is all of the following ((eriterta—The-eommuniea-
torrs)):

(a) Designed to benefit or promote the community's
health, safety or welfare or nonprofit community events;

(b) Not selling a product or service;

(¢) Sponsored by an organization with a history of rou-
tinely providing the community such outreach public service
messages in the service area of the organization;

(d) Of primary interest to the ((general)) public and is not
targeted to reach only voters or voters in a specific jurisdic-
tion;

(e) Not coordinated with or controlled or paid for by a
candidate's authorized committee or political committee;

(f) Subject to the policies for public service announce-
ments of the entity broadcasting, transmitting, mailing, erect-
ing, distributing, digitally communicating, or otherwise pub-
lishing the communication including policies regarding
length, timing and manner of distribution; and

(g) One for which the arrangements to include a refer-
ence or depiction of the candidate or candidates in the com-
munication were made at least six months before the candi-
date became a candidate.

(2) Examples of public service announcements include
but are not limited to communications regarding nonprofit
community events, outreach, or awareness activities.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 390-05-195 Date of receipt of mailed items.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-001 Campaign finance disclosure. Pur-
suant to chapter 42.17A RCW, candidates, political commit-
tees and other persons participating in elections are subject to
reporting requirements with the public disclosure commis-
sion. This chapter provides information on how to meet those
requirements. To provide the public with full and immediate

disclosure, electronic filing is ((preferred-and-semetimes))

required where the commission has provided an electronic
filing method. The executive director may waive the elec-

tronic filing requirement and allow for the use of another
written format on the basis of hardship. Links to electronic
filing systems, forms and the instructions for filing can be
found on the PDC web site.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-011A Sponsored political committee.
(1) "Sponsored political committees," "sponsors of political

Proposed
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committees," and "authorized committees," as those terms
are used in the act and these rules, are defined in RCW
42.17A.005. This rule applies to political committees that are
not authorized by a candidate, or by the public official against
whom recall charges have been filed.

(2) A sponsored political committee shall include on its
C-1pc the name of at least one sponsor in the committee's
name.

(3) ((Fo—determine—ifa—political-committee)) For pur-

poses of determining whether a political committee is spon-
sored, as defined in RCW 42.17A.005, by having received

eighty percent or more of its contributions from a person or
from the person's members, officers, employees, or share-
holders ((urder REW4217A-005(46))), the political com-
mittee organized to support or oppose a particular candidate
or ballot proposition shall consider all contributions received
by the committee in the previous twelve months.

(4) A sponsored political committee must amend its C-
1pc sixty days before an election in which it participates if the
committee's name on its most recently filed C-1pc does not
include at least one current sponsor. To determine if the com-
mittee received eighty percent or more of its contributions
from a person or from the person's members, officers,
employees, or shareholders ((ander REW-4217A-005(46}))
at the time of the amendment:

(a) A political committee not organized to support or
oppose a particular candidate or ballot proposition shall con-
sider all contributions received in the previous twelve months
through the date of filing the amended C-1pc.

(b) A committee organized to support or oppose a partic-
ular candidate or ballot proposition shall consider all contri-
butions received from the time the committee was organized
or filed its initial C-1pc, whichever is earlier.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-037 Purpose of campaign expendi-
tures—How to report. (1) Any person required to report the
"purpose" of an expenditure under RCW 42.17A.240(6), or
42.17A.255 (5)(b), shall identify any candidate(s) or ballot
proposition(s) that are supported or opposed by the expendi-
ture unless such candidate(s) or ballot proposition(s) have
been previously identified in a statement of organization of
the person required to be filed under RCW 42.17A.205 (2)(f)
and (g);

(2) Whenever an expenditure is made to a candidate or a
political committee pursuant to an agreement or understand-
ing of any kind regarding how the recipient will use the
expenditure, the report shall describe in detail that agreement
or understanding and the goods and/or services to be pro-
vided.

Example A: If an expenditure is made directly to a ven-
dor for get-out-the-vote (GOTV) phone calls or robocalls, the
purpose shall include the following details:

Proposed
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Vendor Name Purpose Amount
ABC Robocall GOTV—phone $1,000
bank 28th and
29th Legislative
districts

Example B: If an expenditure is made directly to a ven-
dor for printing, the purpose shall include the following
details:

Amount

$3,000

Vendor Name
ABC Printing

Purpose
5,000 brochures

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-042 Debts and obligations—Contin-
gent liabilities—How to report. (1) Pursuant to RCW
42.17A.240 and 42.17A.005, "promise," "promise to pay,"
"debt" and "obligations" mean:

(a) Any oral or written order or agreement placed for
goods, services, or anything else of value;

(b) Any offer to purchase advertising space, broadcast
time, or other written, broadcast or digital advertising-related
product or service;

(c) Any contractual contingent liability; or

(d) Provided that the amount of the debt or obligation in
(a), (b), or (c¢) of this subsection owed to a vendor is more
than seven hundred fifty dollars, and the vendor has not been
paid in full for the goods received, invoices submitted, or ser-
vices performed within the time periods specified below:

(1) For reports due within thirty days of an election, debts
or obligations of more than seven hundred fifty dollars must
be reported if the debt or obligation has been outstanding for
more than five business days as of the last day of the report-
ing period.

(i1) For reports due during any other reporting period,
debts or obligations of more than seven hundred fifty dollars
must be reported if the debt or obligation has been outstand-
ing for more than ten business days as of the last day of the
reporting period.

(2) A contractual contingent liability (e.g., an additional
fee to be paid to a political consultant or other person condi-
tioned upon the candidate winning the election) is reportable
as a debt or obligation from the time the contract or agree-
ment is entered into until the liability is voided, paid or other-
wise satisfied.

(3) Regularly recurring expenditures, of the same type
and same or similar amount that have been reported at least
once, need not be reported as debt unless they are past due as
of the last day of the reporting period. Examples of recurring
obligations that can be reported as recurring expenditures
rather than debt include rent, utilities, insurance, cellular
phone costs, and payments to campaign staff.

(- Thereisnorequirement-for-aecandidate-or politieal

bHtahn v‘- B * 9 heo blieg N a A .
date-erpolitical- committee:))
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AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-043 Candidates and political commit-
tees—Public inspection of books of account. (1) RCW
42.17A.005 defines "books of account" for candidates and
political committees as "a ledger or similar listing of contri-
butions, expenditures, and debts, such as a campaign or com-
mittee is required to file regularly with the commission, cur-
rent as of the most recent business day."

(2) RCW 42.17A.225 and 42.17A.235 require that can-
didates and political committees participating in an election
as defined in RCW 42.17A.005, must make their books of
account available for public inspection. The public inspection
of books of account is not intended to be an exhaustive audit
of all contributions received and expenditures made.

(3) Any individual who requests to publicly inspect the
books of account of a candidate or political committee, must
make the request during the period beginning ten calendar
days before a primary, general, or special election, by con-
tacting the filer's email address listed on the C-1 report for a
candidate, or the C-1pc report for a political committee.

(4) The inspection of the books of account may occur on
weekdays, unless the treasurer for the candidate or committee
agrees otherwise, beginning on the eighth day before the
election, excluding legal holidays, for at least two consecu-
tive hours between 9:00 a.m. and 5:00 p.m. at a location that
is agreed upon by the treasurer and the individual requesting
the inspection. If the treasurer and requestor are unable to
agree on a location and the treasurer has not provided digital
access to the books of account, the default location for an
appointment shall be a place of public accommodation
selected by the treasurer within a reasonable distance from
the treasurer's office. However, if the treasurer is located out-
of-state, the default location must be within the state of
Washington and reasonably accessible to both parties. The
inspection must be allowed within forty-eight hours of the
date and time the request was made at the agreed-upon loca-
tion, provided that if the request is not made by 3:00 p.m. on
the third day preceding an election, the candidate or political
committee need only make best efforts to accommodate the
request.

(5) The treasurer for the candidate or committee may
make the books of account available electronically, in lieu of
scheduling an in-person inspection, or if a location cannot be
agreed upon by both parties. If the campaign's only copy of
its books of account is maintained electronically with secu-
rity protections, the person requesting the inspection must be
given sufficient instruction to allow the inspection to pro-
ceed.

(6) The books of account, ledger and other supporting
documentation must be maintained by the treasurer and kept
current within one business day. The books of account of a
candidate or political committee include the following: A
ledger, spreadsheet, or similar listing of contributions, expen-
ditures, loans, debts and obligations to substantiate the infor-
mation disclosed on the PDC campaign finance reports. ((Ha
ledgerisnet-suffietentlykept;)) The books of account must
include the underlying source documents such as receipts,
invoices, copies of contribution checks, copies of canceled
checks for expenditures, notes or other documentation con-
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cerning expenditures, orders placed, and loans. ((lnthe

eommittee-must-make-the-cheekregister-available:)) The
campaign or committee is not required to provide the name
and address of contributors who gave twenty-five dollars or
less in the aggregate in total contributions.

(7) The candidate or political committee is not required
to make copies of its books of account for the requestor.
((Wideetaping)) Videorecording, photographing, or photo-
copying of the records is not required to be permitted but may
be agreed to by both parties during or in advance of the
inspection.

(8) At the time of making the appointment, the person
requesting to inspect the books of account must provide the
name(s) and contact information for all individuals who will
be in attendance for the inspection. The requestor(s) must
show photo identification prior to the inspection beginning,
and the candidate or political committee may deny the
inspection from occurring if photo identification is not pro-
vided.

(9) The records required by this section shall be available
for audit or examination by the PDC at any time upon request
from the PDC.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-058 Independent expenditure—Defini-
tion and application. (1) "Independent expenditure," as that
term is used in chapter 42.17A RCW and in these rules,
except RCW 42.17A.255, means an "expenditure" as defined
in RCW 42.17A.005 that has each of the following elements:

(a) It is made in support of or in opposition to a candidate
for public office subject to the filing requirements in chapter
42.17A RCW, by a person who is not:

(1) A candidate for that office;

(i1) An authorized committee of that candidate for that
office;

(iii) A person who has received the candidate's encour-
agement or approval to make the expenditure, if the expendi-
ture pays in whole or in part for any political advertising sup-
porting that candidate or promoting the defeat of any other
candidate or candidates for that office.

(b) It is made in support of any or in opposition to a can-
didate for office by a person with whom the candidate has not
collaborated for the purpose of making the expenditure, if the
expenditure pays in whole or in part for any political adver-
tising supporting that candidate or promoting the defeat of
any other candidate or candidates for that office;

(¢) The expenditure pays in whole or in part for any
political advertising that either specifically names the candi-
date supported or opposed, or clearly and beyond any doubt
identifies the candidate without using the candidate's name;

(d) The expenditure, alone or in conjunction with
another expenditure or other expenditures of the same person
in support of or opposition to that candldate has a value
(€
an-individual-pereleetion)) of one thousand dollars or more.
A series of expenditures, each of which is under ((ere-half

the-contributionlimit frem-an-individual per-eleetion)) one

Proposed
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thousand dollars, constitutes one independent expenditure if

their cumulative value is ((equal-to-orgreaterthan-ene-half
l btion bt f o dividia] leetion)) one
thousand dollars or more; and

(e) The expenditure is not a contribution as defined in
RCW 42.17A.005 and ((elartfied-by)) provided in WAC 390-
05-210.

(2) Exempt activities. The following activities are not
considered independent expenditures for purposes of RCW
42.17A.255,42.17A.630, or 42.17A.320:

(a) Ordinary home hospitality;

(b) A news item, feature, commentary, or editorial, or
communications with journalists or editorial staff designed to
elicit the same, in a regularly scheduled news medium that is
of ((primary)) interest to the ((gereral)) public, that is in a
news medium controlled by a person whose business is that
news medium, and that is not controlled by a candidate or a
political committee;

(c) Participation in the creation of a publicly funded vot-
ers' pamphlet statement in written or video form;

(d) An internal political communication primarily lim-
ited to:

(i) The members of or contributors to a political party
organization or political committee;

(i1) The officers, management staff or stockholders of a
corporation or similar enterprise; or

(iii) The members of a labor organization or other mem-
bership organization.

(e) Messages in the form of reader boards, banners, or
yard or window signs displayed on a person's own property or
the property occupied by a person. However, a facility used
for such political advertising for which a rental charge is nor-
mally made shall be reported as an in-kind contribution at its
fair market value and counts toward any applicable contribu-
tion limit of the person providing the facility; or

(f) The rendering of personal services of the sort com-
monly performed by volunteer campaign workers or inciden-
tal expenses personally incurred by volunteer campaign
workers not in excess of two hundred fifty dollars personally
paid by the worker.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-059 Electioneering communication
reporting threshold. (1) A "sponsor" of an electioneering
communication is defined in RCW 42.17A.005((¢46))).

(2) For the purposes of RCW 42.17A.005((22))), an
electioneering communication is reportable by the sponsor to
the commission when the communication, alone or in combi-
nation:

(a) Identifies the same candidate in one or more commu-
nications satisfying RCW 42.17A.005 ((22))) (21)(a)(i) and
(i1) or these rules;

(b) Is made by the same sponsor of one or more of the
communications;

(c) When it, either alone, or in combination with one or
more communications identifying the candidate by the same
sponsor during the sixty days before an election, has a fair

Proposed
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market or aggregate value of one thousand dollars or more;
and

(d) Is not a communication ((exemptedfremreporting))

excluded from the meaning of "expenditure" under RCW
42.17A.005((23))) or ((cemmission)) by these rules.

(3) When the ((eleetioneering-communieationor)) com-

munications (including radio ((ex)), television ((transmis-
stens)), electronic, mailings, billboards, newspapers
((andter)), online, or periodicals) reach the one thousand dol-
lar threshold, the sponsor shall ((eleetrenieally)) report to the
commission as required by RCW 42.17A.305 within twenty-
four hours of, or on the first working day after, the date the
((eleetieneering)) communication is first broadcast, transmit-
ted electronically, erected, distributed, published online or by
other media, or otherwise ((published)) presented to the pub-
lic.

(4) Once the one thousand dollar threshold is reached, all
subsequent electioneering communications by the sponsor
identifying the same candidate are reportable as provided in
RCW 42.17A.305 and this rule.

(5) When more than one sponsor pays for the election-
eering communication, the entire fair market value of the
communication is attributable to all sponsors. All sponsors of
the same communication are responsible for reporting once
the one thousand dollar threshold is met. A failure to report
by one joint sponsor is not attributable to all joint sponsors of
a specific communication or communications if the remain-
ing sponsors have reported properly.

(6) Consistent with WAC 390-16-060 and the require-
ments of the PDC ((Eerm)) C-6 Report, a prorated portion of
independent expenditure and electioneering communications
expenditures shall be attributed to each candidate or ballot
proposition identified in the advertisement or communica-
tion. That proration shall be based on a reasonable, good faith
estimate of the value of the portion of the advertisement or
communication relating to each candidate or proposition
identified.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-063 Additional information regarding
independent expenditures and C-6 report filing. (1) RCW
42.17A.255 requires a person not otherwise subject to the
disclosure requirements of chapter 42.17A RCW to disclose
an independent expenditure of one hundred dollars or more
that supports or opposes a candidate or ballot measure. RCW
42.17A.260 requires the disclosure of political advertising
with a fair market value of one thousand dollars or more that
is presented to the public within twenty-one days of an elec-
tion, that supports or opposes a ((eandidate-or-ballot-measure;
and)) ballot proposition, or that qualifies as an independent
expenditure and supports or opposes a candidate.

(a) Prorating and attributing independent expendi-
tures that support or oppose multiple candidates or ballot
measures. Whether to disclose an independent expenditure
that supports or opposes multiple candidates or ballot mea-
sures is determined by prorating and attributing the cost of
the expenditure among all candidates or ballot measures that
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are the subject of the expenditure. Disclosure is required
when:

(1) The pro rata cost for a single candidate or ballot mea-
sure reaches or exceeds the statutory threshold and none of
the subject candidates are seeking election to the same office
and none of the subject ballot measures are competing mea-
sures; or

(i1) The sum of the pro rata costs attributable to all candi-
dates seeking election to the same office or the sum of the pro
rata costs attributable to competing ballot measures reaches
or exceeds the statutory threshold.

Example 1 (prorating): A mailer/postcard supports one
candidate and one ballot measure at a total cost of $3,200.
One side of the postcard is entirely devoted to the ballot mea-
sure. The other side is split evenly between the candidate and
the ballot measure. The ballot measure's pro rata share is
$2,400 (75%) and the candidate's pro rata share is $800
(25%).

Example 2 (prorating and attributing): An independent
expenditure ad appears in the newspaper two weeks before
the election. The ad costs $1,000; 50% of the ad supports a
candidate and the other 50% opposes the candidate's oppo-
nent. The independent expenditure is disclosed under RCW
42.17A.260 because the sum of the pro rata share for the two
candidates who seek the same office is $1,000.

(b) Disclosing independent expenditures that support
or oppose multiple candidates or ballot measures. When a
pro rata, attributable cost reaches or exceeds the statutory
threshold, the entire independent expenditure must be dis-
closed. Include the amounts attributable to all candidates and
ballot propositions supported or opposed by the expenditure.

(c) Other applications of prorating and attributing
independent expenditures. Use the prorating and attribution
steps explained in (a)(i) and (ii) of this section to determine
when an independent expenditure as defined in RCW
42.17A.005 must comply with the "no candidate authorized
this ad" sponsor identification and, if applicable, the "top 5"
contributors required by RCW 42.17A.320 and WAC 390-
18-010.

(2) A political committee reporting pursuant to RCW
42.17A.225, 42.17A.235 and 42.17A.240 is exempt from
providing on a C-6 form the sources of any funds received by
the committee for an electioneering communication, unless
the committee received funds that were earmarked or other-
wise designated for the communication.

(3) An out-of-state political committee shall report pur-
suant to RCW 42.17A.305 if it sponsors an electioneering
communication defined in RCW 42.17A.005.

(4) The sponsor of an electioneering communication
shall report pursuant to RCW 42.17A.305 and these rules
regarding electioneering communications, even if the expen-
diture also satisfies the definition of independent expenditure
in RCW 42.17A.005 or 42.17A.255. Persons in compliance
with this subsection are deemed in compliance with RCW
42.17A.255 or 42.17A.260.

(5) Any person making an expenditure that is reportable
under RCW 42.17A.640, grass roots lobbying campaigns,
that also satisfies the definition of electioneering communica-
tion in RCW 42.17A.005, shall file pursuant to RCW
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42.17A.305 and these rules regarding electioneering commu-
nications.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-071 Annual report of major contribu-
tors and persons making independent expenditures. RCW
42.17A.630 requires that:

(1) Any person, other than an individual, must file with
the commission an annual "Special Political Expenditures"
report, if the person:

(a) ((whe)) Made contributions to any state office candi-
dates ((and)) or statewide ballot proposition committees
totaling more than the aggregate amount during the preceding
calendar year for contributions referenced in WAC 390-05-
400((5)); or

(b) ((whe)) Made independent expenditures regarding
state office candidates and statewide ballot propositions total-
ing more than the aggregate amount during the preceding cal-
endar year for independent expenditures on political advertis-
ing, referenced in WAC 390-05-400((;shet-file-with-the
commission-anannual-report)). ((Fhis))

(2) The report shall not be required of a lobbyist
employer filing an annual L-3 report pursuant to RCW
42.17A.630 or of a candidate's authorized committee or a
political committee, provided the information has been prop-
erly reported pursuant to RCW 42.17A.235 and 42.17A.240.

() Fhereportis—entitled)) (3) The "Special Political
Expenditures" ((and)) report is designated "C-7."

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-105 Mini campaign reporting—Eligi-
bility. (1) A candidate or candidate's authorized committee,
as those terms are defined in (REW-4217A-005)) the act and
these rules, is not required to comply with the provisions of
RCW 42.17A.225 through 42.17A.240, except as otherwise
prescribed in WAC 390-16-038, 390-16-115, and 390-16-
125, if the committee selects the mini reporting option on its
registration and meets both of the following conditions:

(a) Neither aggregate contributions nor aggregate expen-
ditures exceed the amount of the candidate's filing fee pro-
vided by law plus a sum not to exceed five thousand dollars;
and

(b) No contribution or contributions from any person
other than the candidate exceed five hundred dollars in the
aggregate. However, a bona fide political party may pay the
candidate's filing fee provided by law without that payment
disqualifying that candidate from eligibility under this sec-
tion.

(2) A political committee, as that term is defined in RCW
42.17A.005, is not required to comply with the provisions of
RCW 42.17A.225 through 42.17A.240, except as otherwise
prescribed in WAC 390-16-038, 390-16-115, and 390-16-
125, if the committee selects the mini reporting option on its
registration and meets both of the following conditions:

(a) Neither aggregate contributions nor aggregate expen-
ditures exceed five thousand dollars; and
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(b) No contribution or contributions from any person
exceed five hundred dollars in the aggregate.

(3) A continuing political committee, as that term is
defined in (REW-4217A-005)) the act and these rules, is not
required to comply with the provisions of RCW 42.17A.225
through 42.17A.240, except as otherwise prescribed in WAC
390-16-038, 390-16-115, and 390-16-125, if the committee
selects the mini reporting option on its registration and meets
both of the following conditions:

(a) Neither aggregate contributions nor aggregate expen-
ditures during a calendar year exceed five thousand dollars;
and

(b) No contribution or contributions from any person
exceed five hundred dollars in the aggregate.

(4) A candidate or political committee that exceeds one
or both of the thresholds set out in either subsection (1), (2),
or (3) of this section after registering as a mini reporting cam-
paign shall no longer qualify for the mini reporting option
and shall comply with the provisions of chapter 42.17A
RCW((5)) including, but not limited to, disclosure of contri-
butions and expenditures, disclosure of last minute contribu-
tions, applicable contribution limits, false political advertis-
ing, sponsor identification and public inspection of campaign
books of account.

(5) Candidates and political committees eligible for mini
campaign reporting are required to comply with all applica-
ble provisions of chapter 42.17A RCW including, but not
limited to, false political advertising, sponsor identification
and public inspection of campaign books of account unless
specifically exempted under subsections (1) through (3) of
this section.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-115 Mini campaign reporting—Regis-
tration and recordkeeping. The exemptions allowed in
WAC 390-16-105 shall be granted to a candidate or political
committee, including a continuing political committee, only
upon compliance with the following conditions:

(1) A candidate shall file a C-1 registration with the com-
mission within fourteen days of first:

(a) Receiving contributions, making expenditures,
reserving space or facilities or purchasing commercial adver-
tising space or broadcast time to promote his or her candi-
dacy;

(b) Giving ((his—er—her)) the candidate's consent to
another person to take any of the action in (a) of this subsec-
tion on behalf of the candidate ((any-efthe-actionin{a)ofthis
subseetion)); or

(c) Announcing publicly or filing a declaration of candi-
dacy with the appropriate elections official.

(2) A political committee shall file a C-1pc registration
with the commission within fourteen days after its organiza-
tion or after the date when it first has the expectation of
receiving contributions or making expenditures in any elec-
tion campaign, whichever is earlier.

(3) The statement filed under subsections (1) and (2) of
this section shall declare that the political committee will not
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exceed the contribution or expenditure limits set out in WAC
390-16-105.

(4) In addition to complying with subsections (2) and (3)
of this section, a continuing political committee shall also file
a C-1pc between January 1st and January 31st for each year
in which the committee intends to use the mini reporting sys-
tem. Failure to file a new registration statement during Janu-
ary will automatically terminate the committee's entitlement
to use the mini reporting system until such time as a new C-
1pc is filed.

(5) A candidate or political committee using the mini
reporting option shall keep current records in sufficient detail
to allow the candidate or political committee to make reports
otherwise required by RCW 42.17A.205 through 42.17A.240
in the event that the filing of such reports becomes necessary
as a result of exceeding the contribution or expenditure lim-
itation pursuant to the provisions of WAC 390-16-125.

(6) The candidate or political committee treasurer shall
comply with the requirements for public inspection of cam-
paign books pursuant to WAC 390-16-043.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-125 Mini campaign reporting—
Exceeding limitations. (1) A candidate or political commit-
tee wishing to change from mini to full reporting must apply
((1releetronte-writing)) electronically to the PDC for autho-
rization to change reporting options before the limitations
specified in WAC 390-16-105 are exceeded. A complete
application shall include all of the following documents:

(a) An amended registration statement (Form C-1 for
candidates, Form C-1pc for political committees) selecting
the full reporting option as provided in RCW 42.17A.225
through 42.17A.240;

(b) PDC forms C-3 and C-4 with relevant schedules and
attachments disclosing all contributions and expenditures to
date reportable under RCW 42.17A.240 for the election cam-
paign, or in the case of continuing political committees, for
the calendar year; and

(c)(i) If the applicant is a candidate, a statement affirm-
ing that all candidates registered with the PDC for the office
being sought have been notified personally in writing of the
application, and the manner and date of such notification;

(i1) If the applicant is the treasurer of a political commit-
tee supporting or opposing a ballot proposition, a statement
affirming that all treasurers of all political committees regis-
tered with the commission as supporting or opposing the
proposition have been notified personally in writing of the
application, and the manner and date of such notification; or

(iii) If the applicant is the treasurer of a county or legis-
lative district party committee, a statement affirming that the
treasurer of that party committee's counterpart in any other
major political party has been notified personally in writing
of the application, and the manner and date of such notifica-
tion.

(2) An application that is submitted without the required
documents described in subsection (1) of this section is
incomplete and will not be processed or approved. If the
applicant provides the missing documents, the application
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will be determined to be complete on the date the documents
are received by the commission.

(3) If a complete application is received by the PDC on
or before August 31st for the general election or thirty busi-
ness days prior to the date of other elections, the executive
director will approve the application.

(4) If a complete application is received by the commis-
sion after the deadlines set out in subsection (3) of this sec-
tion, the executive director will approve the application only
if one or more of the following factors are present:

(a) The applicant is a candidate and, after the application
deadline, a write-in opponent has filed for office in accor-
dance with chapter 29A.24 RCW;,

(b) After the application deadline, an independent expen-
diture as defined in RCW 42.17A.005 is made in support of
the applicant's opponent or in opposition to the applicant; or

(c) When a candidate or political committee on one side
of an election campaign or proposition has been approved to
change reporting options under this section, each opponent of
that candidate or political committee is approved to change
options as of the date that opponent's complete application is
received by the PDC.

(5) The executive director may approve an application to
change reporting options after the aggregate contributions or
aggregate expenditures specified in WAC 390-16-105 have
been exceeded only if the applicant;:

(a) Meets the deadlines provided in subsection (3) of this
section;

(b) Acknowledges the violation and demonstrates com-
pliance with WAC 390-16-105(4); and

(c) Takes any other action required by the PDC to
address the violation.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-230 Surplus campaign funds—Use in
future. (1) If after the last day of the election cycle for candi-
dates as defined in RCW 42.17A.005 any contribution is
received or an expenditure is made from surplus funds for
any purpose which would qualify the recipient or person who
made the expenditure as a candidate or political committee, it
will be presumed the recipient or person who made the
expenditure of such funds has initiated a new candidacy or
committee. Surplus funds may only be expended for a new
candidacy if the candidate is seeking the same office sought
at ((his-erher)) the candidate's last election. Within fourteen
days of the day such contribution is received or expenditure
is made, such candidate or political committee shall file (a) a
final report for the previous campaign as provided in RCW
42.17A.235 and 42.17A.240; and (b) a statement of organiza-
tion and initial report for the new campaign as provided by
RCW 42.17A.205, 42.17A.235 and 42.17A.240. The surplus
funds may be carried forward to the new campaign, reported
as one sum and listed as a contribution identified as "funds
from previous campaign." All augmentations to and all
expenditures made from the retained surplus funds after the
last day of the election cycle shall be reported in detail as to
source, recipient, purpose, amount and date of each transac-
tion.
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(2) For candidates as defined in RCW 42.17A.005, if at
any time after the last day of the election cycle, any contribu-
tion is received or expenditure is made from such surplus
funds for any purpose which would qualify the recipient or
person who made the expenditure as a candidate or autho-
rized committee, it will be presumed the recipient or person
who made the expenditure of such funds has initiated a new
candidacy or committee. Surplus funds may only be
expended for a new candidacy if the candidate is seeking the
same office sought at ((his-erher)) the candidate's last elec-
tion. Within fourteen days of the day such contribution is
received or expenditure is made, such candidate or authorized
committee shall file (a) a final report for the previous cam-
paign as provided in RCW 42.17A.235 and 42.17A.240; and
(b) a statement of organization and initial report for the new
campaign as provided by RCW 42.17A.205, 42.17A.235 and
42.17A.240. The surplus funds as of the last day of the elec-
tion cycle may be carried forward to the new campaign,
reported as one sum and listed as a contribution identified as
"funds from previous campaign." "Funds from previous cam-
paign" carried forward by a candidate to ((his-erher)) the
candidate's new campaign are not subject to contribution lim-
its set forth in RCW 42.17A.405.

(3) A political committee formed to support or oppose a
particular ballot proposition or particular candidates which
retains surplus funds to use in support or opposition of other
candidates or of other ballot propositions has become a con-
tinuing political committee and must thereafter register and
report in accordance with chapter 42.17A RCW.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-238 Personal use of contributions—
Standard. (1) Except as specifically allowed by chapter
42.17A RCW, any expenditure of a candidate's campaign
funds that is not directly related to the candidate's election
campaign is a personal use of campaign funds prohibited
under RCW 42.17A.445.

(2) An expenditure of a candidate's campaign funds shall
be considered personal use if it fulfills or pays for any com-
mitment, obligation or expense that would exist irrespective
of the candidate's election campaign.

(3) If an activity or expenditure is both personal and
campaign-related, the campaign may pay no more than the
fair market value of its share of the activity or expenditure.
For example, if a candidate incurs costs for child care, the
campaign may reimburse the candidate only for any portion
of the expense that occurred directly as a result of the candi-
date's campaign activities. Also, if a candidate uses a per-
sonal vehicle for campaign purposes, the campaign may
reimburse the candidate for:

(a) The prorated share of documented gasoline, mainte-
nance and insurance costs directly related to the campaign's
usage of the vehicle; or

(b) The standard mileage rate established by the Internal
Revenue Service for those documented miles directly related
to the campaign's usage.
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(4) Examples of expenditures presumed to be for per-
sonal use include, but are not limited to:

(a) Mortgage, rent, utility, telephone, or maintenance
expenses for personal living accommodations;

(b) Clothing purchases and maintenance expenses not
related to the campaign;

(c) Automobile expenses not related to the campaign;

(d) Travel expenses not related to the campaign;

(e) Household food items;

(f) Restaurant expenses except for in-person fund-raising
or campaign organizational activities;

(g) Tuition payments not related to the campaign;

(h) Admission to sporting events, concerts, theaters, or
other forms of entertainment unless the event is primarily
related to the candidate's campaign;

(i) Club membership fees, dues and payments;

(j) Health club or recreational facility membership fees,
dues and payments;

(k) Social, civic, ((fraternal;)) or professional member-
ship dues, fees and payments unless the expenditure occurs
during an election year and membership is required to gain
access to the organization's mailing list for campaign pur-
poses or other facilities for the candidate's campaign;

(1) Home or business internet service provider costs;

(m) Home or business newspaper and periodical sub-
scriptions;

(n) Greeting cards to persons who would customarily
receive such cards (e.g., family, friends and business associ-
ates).

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-310 Limitations on contributions. The
limitations on contributions as provided in RCW 42.17A.-
420, 42.17A.405, and 42.17A.410 shall be as follows:

(1)(a) The limitation on contributions in RCW 42.17A .-
405 or 42.17A.410 shall not apply to a "candidate" as that
term is defined in RCW 42.17A.005 when the candidate is
contributing to ((his-erher)) the candidate's own campaign
using ((his-erher)) the candidate's own personal funds as
defined in WAC 390-17-305.

(b) The limitation on contributions in RCW 42.17A.420,
42.17A.405, or 42.17A.410 shall apply to contributions to the
candidate from the candidate's spouse, domestic partner or
other immediate family members.

(2) Contributions by spouses are considered separate
contributions. Contributions by domestic partners are consid-
ered separate contributions.

(3) Emancipated minor children (children under 18 years
of age) may make contributions which do not exceed the lim-
itations on contributions and the contribution is properly
attributed to the emancipated minor child if:

(a) The decision to contribute is made knowingly and
voluntarily by the emancipated minor child;

(b) The funds, goods, or services contributed are owned
or controlled exclusively by the emancipated minor child,
such as income earned by the child, the proceeds of a trust for
which the child is the beneficiary, or a savings account
opened and maintained exclusively in the child's name; and
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(c) The contribution is not made from the proceeds of a
gift, the purpose of which was to provide funds to be contrib-
uted, or is not in any other way controlled by another person.

Contributions by emancipated minor children which do
not meet these requirements and contributions by unemanci-
pated minor children shall be considered contributions by the
child's parents. Fifty percent of the contributions will be
attributed to each parent, or in the case of a single custodial
parent, the total amount is attributed to that parent.

(4) Contributions from a business organized as a sole
proprietorship and contributions from the owner of the sole
proprietorship shall be aggregated for purposes of determin-
ing the limitations of contributions under RCW 42.17A.420,
42.17A.405, or 42.17A.410.

(5) The limitations on contributions shall apply sepa-
rately to the contributions made by a partnership, limited lia-
bility partnership and limited liability corporation from the
contributions made by an individual partner or member.
However, contributions made from or charged against the
capital account of an individual partner, or member of a lim-
ited liability partnership or limited liability corporation shall
be aggregated with the partner's or member's individual con-
tributions for purposes of determining the limitations on con-
tributions under RCW 42.17A.420, 42.17A.405, or 42.17A..-
410.

(6) The limitations on contributions in RCW 42.17A.-
420, 42.17A.405, and 42.17A.410 shall apply separately to
the contributions made by an entity (corporation, subsidiary
or branch, national union and local unions, collective bar-
gaining organizations and local units, membership organiza-
tions and local units and other organizations and their local
units) unless the criteria in RCW 42.17A.455 and WAC 390-
16-309 are met.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-320 Candidates in small political sub-
divisions—Reporting. (1) ((Aeeerdingte)) As provided in
RCW 42.17A.200 and 42.17A.135(7), a candidate for elec-
tion in any political subdivision must fully report ((pursaant

- i )) if the candi-
date receives five thousand dollars or more in contributions
or expects to receive five thousand dollars or more in contri-
butions during an election cycle.

(2) It is presumed the candidate "expects to receive" five
thousand dollars or more when any one of the following first
occurs:

(a) The candidate or candidate's authorized committee
receives at least five thousand dollars in aggregate contribu-
tions, including contributions from the candidate;

(b) The candidate is seeking the same office last sought,
the candidate's election is in the current calendar year, and
((his-er-her)) the candidate's campaign contributions in the
previous election for the same office were five thousand dol-
lars or more in the aggregate;

(¢) The contributions received on or before March 31st
of the election year total one thousand two hundred fifty dol-
lars or more;
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(d) The contributions received on or before June 30th of
the election year total two thousand five hundred dollars or
more;

(e) The contributions received on or before September
30th of the election year total three thousand seven hundred
fifty dollars or more; or

(f) The candidate otherwise anticipates that five thou-
sand dollars or more will be received during the election
cycle.

(3) Surplus funds carried over from a candidate's previ-
ous campaign are not contributions to the candidate's new
campaign and do not count toward the five thousand dollar
reporting threshold.

(4) A candidate or candidate's authorized committee that
receives, or expects to receive, five thousand dollars or more
shall:

(a) Within two weeks of the date the reporting obligation
begins under subsection (1) or (2) of this section, file:

(i) A candidate registration, PDC ((ferm)) C-1 Report;

(i1) A personal financial affairs statement, PDC ((ferm))
F1 Report and, if relevant, the F1 Supplement; and

(iii) Contribution and expenditure reports, PDC
((ferms)) C3 and C4 reports with appropriate attachments
and schedules; and

(b) Otherwise comply with the campaign finance report-
ing and other provisions of chapter 42.17A RCW and Title
390 WAC.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-16-325 Dissolution of committees. (1) Dis-
solution is the process by which a committee officially ceases
doing business, pursuant to RCW 42.17A.225 and 42.17A.-
235. Dissolution does not relieve the candidate, elected offi-
cial, or officers from any obligations to address violations
that occurred before the committee was dissolved.

(2) To initiate dissolution, the committee must file a
notice of intent to dissolve.

(3) The official ((ferm)) report for filing a notice of
intent to dissolve a committee is designated "D-1." The D-1
must be filed using the electronic filing system provided by
the commission. The commission is required to post each
committee's notice of intent to dissolve on the commission
web site upon receipt.

(4) On the D-1 ((ferm)) Report, the candidate or autho-
rized committee officer must attest to the following:

(a) The committee has concluded its activities in all
respects and has ceased to function and intends to dissolve;

(b) The committee has no outstanding debts or obliga-
tions, will not make any expenditure other than those related
to the dissolution process, and will not engage in any political
activity or any other activity that generates additional report-
ing requirements;

(c) The committee has filed a final report;

(d) No complaint or court action under chapter 42.17A
RCW is pending against the committee and it has not been
informed by the commission of any possible violations or
technical corrections which remain unresolved;
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(e) The committee has no outstanding penalties under
chapter 42.17A RCW as assessed by the commission or a
court;

(f) The committee accepts an ongoing obligation to
maintain compliance with these conditions and an affirmative
duty to notify the commission of any noncompliance; and

(g) ((%&eemnﬂﬁee—m&defstaﬂds—th&t—ﬂ&e—eemmr&ees

1)) The treasurer is obligated to preserve books of
account, bills, receipts, and all other financial records for five
years((;-er-as-etherwiserequired-by-chapter 421H7ARCW)).

5) If, 51xty days after a committee has filed its D-1, the
committee is in compliance with the above requirements and
has not notified the commission in writing that it revokes its
intent to dissolve, the committee shall be deemed to be dis-
solved.

(6) The executive director will promptly acknowledge
by electronic writing the committee's dissolution. The
acknowledgment of dissolution will be posted on the com-
mission's web site when sent to the committee.

(7) If the committee has not met the requirements for dis-
solution, the executive director will promptly notify the com-
mittee by electronic writing that it is not eligible to dissolve,
and explain the reasons for its ineligibility. The committee
may initiate the process again once it has come into compli-
ance with the requirements.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-18-010 Sponsor identification of advertis-
ing, political advertising, electioneering communications,
and independent expenditures. (1) For the purposes of
chapter 42.17A RCW and Title 390 WAC:

(a) "Sponsor of political advertising, electioneering com-
munication, or independent expenditure" is, as used in the act
and in these rules, and defined in RCW 42.17A.005.

(b) Unless the context clearly provides otherwise,
"advertising" or "advertisement" means political advertising,
independent expenditures that are for political advertising
((andfer)), or electioneering communications, subject to the
provisions of chapter 42.17A RCW and as defined in RCW
42.17A.005 or 42.17A.255.

(2) All advertising shall clearly state, in an area set apart
from any other printed matter, that it has been paid for by the
sponsor (Example: (1) Paid for by the XYZ committee, mail-
ing address, city, state, zip code; (2) Vote for John Doe, paid
for by John Doe, mailing address, city, state, zip code). Addi-
tional requirements apply for the following:

(a) Political committees that sponsor political advertis-
ing costing or having a fair market value of one thousand dol-
lars or more supporting or opposing a ballot ((measutre))
proposition must clearly identify the "top five contributors"
to that political committee, as well as the "top three donors"
of all political committees identified as a "top five contribu-
tor," pursuant to WAC 390-18-025.

(b) Advertising undertaken as an independent expendi-
ture or electioneering communication shall comply with the
"no candidate authorized this ad" sponsor identification and,
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if relevant, the "top five contributors," as well as the "top
three donors" to political committee contributors, and identi-
fication of the individual, corporation, union, association, or
other entity that established, maintains, or controls the spon-
soring political committee provisions of RCW 42.17A.320.

(c) Political committees that sponsor independent expen-
diture or electioneering communication printed advertising
are required to identify the "top five contributors" to that
political committee ((purstantto-WAC390-18-025)), as well
as the "top three donors" to political committee contributors.
This requirement does not apply to bona fide political parties
sponsoring independent expenditures.

(3) Required sponsor identification shall be displayed in
printed advertisements:

(a) In an area set apart from other printed matter;

(b) On the first page or fold of advertising consisting of
more than one page that is intended to be presented as a single
item (e.g., 3-page letter with return envelope). Identification
on an enclosed return envelope or the envelope in which the
advertising is sent is not sufficient;

(¢) By respective sponsor on advertising which is a col-
lection of several items relating to more than one candidate or
committee and distributed simultaneously.

(4) Required sponsor identification shall be clearly iden-
tified or spoken in advertising on radio, by telephone, or on
television.

(5) Required sponsor identification shall be clearly iden-
tified, spoken or displayed on advertising on web sites, social
media and other digital communication. Political committee
web sites and other online forums created by a political com-
mittee must include sponsor identification.

(6) With advertising for which no payment is demanded
or for which a cost or fair market value is not readily ascer-
tainable, the sponsor is the candidate, political committee or
person who solicits or arranges for the advertising to be dis-
played, disseminated or broadcast.

(7) If more than one person sponsors specific advertis-
ing, the identity of each sponsor must be identified. However,
if a person contributes in cash or in-kind to a candidate or
political committee to assist in paying the cost of advertising,
that person is not deemed a sponsor provided the contribution
is not earmarked for the advertising and is reported in accor-
dance with applicable provisions of chapter 42.17A RCW
and Title 390 WAC.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-18-025 Advertising—Identification of
"top five contributors!' and "top three donors to PAC
contributors." This section provides how sponsors should
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(1) For purposes of RCW 42.17A.320 (25455 and
€6))), "top five contributors" means the five persons, as

defined in RCW 42.17A.005, giving the largest aggregate
contributions ((exeeeding—sevenhundred)) of one thousand
dollars or more during the twelve-month period preceding the
date on which the advertisement is published or otherwise
presented to the public. If more than five contributors give an
amount equal to the largest aggregate contribution exceeding
((seven-hundred-doHars)) the threshold value and the funds
are received during the relevant twelve-month period, the
political committee sponsoring the advertisement shall select
five of these contributors to identify as the top five contribu-
tors.

(2)(a) If a political committee keeps records necessary to
track contributions used according to the use intended by its
contributors, ((and-the-committee-subsequently-makes-inde-

pendent-expendituresfor)) that committee may identify the
top contrlbutlons to the advertlsement((s—suppeﬁmg—ef

)), as opposed to identifying
the overall top five contributors to the committee ((as-ts-oth-
erwisereqtiredby REW4217A320-and-thisseetion)), if
such identified contributors made contributions that were
intended and actually used to pay for the advertisement.

(b) The sponsor should not include contributions ear-
marked, tracked and used for purposes other than paying for
the advertisement for purposes for identifying the top five

contributors. However, if a sponsor uses a contributor's con-

tr1but10ns earmarked for ((méepeﬂéeﬂt—expeﬁdﬁufes—wppeﬁ-

advertising for a different candidate or slate of candidates

((witheut-the-contributer-being-identified-as-one-of the-top

five-contributorsfor theaetual-expendituref thatcontributer
' i iture)) than

the candidate or candidates intended by the contributor, the
sponsor must include such contribution in determining the
"top five contributors" of the actual advertisement for which
the contribution was used.

(3) For purposes of section 2, chapter 261, Laws 2019,
"top three donors to PAC contributors" means the three indi-
viduals or entities, other than political committees, who gave
the largest aggregate contributions to any political committee
listed as a "top five contributor," of one thousand dollars or
more during the twelve-month period preceding the date on
which the advertisement was published or otherwise pre-
sented to the public.

(a) If any of the contributors to a "top five" political com-
mittee is itself a political committee, the sponsor must iden-

identify the "top five contributors" when required to be
included in political advertising, as provided in WAC 390-

tify the top three contributors to that political committee.
Such process continues until the sponsor has identified the

18-010. When the "top five contributor" list includes one or
more political committees, the sponsor must further identify

top three nonpolitical committee contributors for each "top
five" political committees. If more than three contributors to

and separately include in the advertisement the collective

a "top five" political committee have given an amount equal

"top three donors to PAC contributors" to all such political

to the largest aggregate contribution, the sponsor may select

committees. This section provides how the sponsor should
identify such "top three donors to PAC contributors."

Proposed
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(b) If there is more than one political committee identi-
fied as a "top five contributor," the sponsor must identify the

top three nonpolitical committee contributors to each "top

five" political committee, and then determine the "top three
donors to PAC contributors" collectively from that list.

(c) The sponsor should not include contributions to a
"top five" political committee contributor for purposes of
identifying the "top three donors to PAC contributors" if
both:

(i) The contribution to the "top five" committee was
reported as an earmarked contribution for a purpose other
than the advertisement in question; and

(>ii) The "top five" committee has provided written veri-
fication to the sponsor before the initial publication or public

presentation of the advertisement, confirming that such con-
tribution was tracked and used for such other purpose.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-18-027 Definition—Medium that does not
include a visual image. (1) For electioneering communica-
tions identifying sponsors and top five contributors as
required by RCW 42.17A.320, a "medium that does not
include a visual image" means ((radte)) audio only, such as
radio, which is transmitted without a visual component.

(2) For independent expenditures identifying sponsors
and top five contributors as required by RCW 42.17A.320, a
"medium that does not include a visual image" means audio
only, such as radio or telephone transmissions, without a

visual component.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-18-030 Advertising—Exemptions from
sponsor identification and alternatives for online adver-
tising. (1) RCW 42.17A.320 requires that political advertis-
ing must identify certain information. The commission is
authorized to exempt advertising where the sponsor identifi-
cation disclosures required by RCW 42.17A.320 (1) and (2)
are impractical. In addition, other political advertising is
exempt from providing certain disclosures.

(2) The following forms of advertising need not include
the sponsor's name and address, the "no candidate authorized
this ad" sponsor identification, the "top five contributors," or
the identification of the individual, corporation, union, asso-
ciation, or other entity that established, maintains, or controls
the sponsoring political committee as otherwise required by
RCW 42.17A.320 (1) and (2) ((beeause-such-identifieationis

mpractieat)): ((Ashtraysbadges-and -badgeholders;bal-

beeoks;natl-elippers;nail-files;))
(a) Campaign paraphernalia that includes a printing sur-

face area of 3" x 3" square inches or smaller, or where such
identification is otherwise impractical;
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(b) Newspaper ads of one column inch or less (excluding
onlme ads)((—mrsem&k&s—pm%d—p%&s&«:—a&ps—p&pe&aﬂd
helders;)).

(c) Reader boards where message is affixed in movable
letters((-ribbens;12-inch-or-shorterrulers;shoe-horns;sky-
stieks;));

(d) State or local voter's pamphlets published pursuant to
law((Gtiekets-tofund-raisers,watertowerswhistles;)); and

(e) Yard signs - size 4' x 8' or smaller((;-yro-yos;and-al
othersimilaritems)).

(3) Online political advertising must provide the same
disclosures that apply to non-online advertising to the extent
practical. As an alternative, small online advertising may pro-
vide the required disclosures by using an automatic display
with the advertising that takes the reader directly to the
required disclosures.

(a) These automatic displays must be clear and conspic-
uous, unavoidable, immediately visible, remain visible for at
least four seconds, and display a color contrast as to be legi-
ble. Online advertising that includes only audio must include
the disclosures in a manner that is clearly spoken.

(b) Examples include nonblockable pop-ups, roll-overs,
a separate text box or link that automatically appears with or
in the advertising that automatically takes the reader directly
to the required disclosures upon being clicked once, or other
similar mechanisms that disclose the information required in
RCW 42.17A.320 in a manner that is compatible with the
device and technology used to display the advertising.

(4) Political advertising created and distributed by an
individual using their own modest resources is not required to
provide the disclosures in RCW 42.17A.320, when all of the
following criteria are satisfied:

(a) The individual spends in the aggregate less than one
hundred dollars to produce and distribute the advertising or
less than fifty dollars to produce and distribute online adver-
tising;

(b) The individual acts independently and not as an agent
of a candidate, authorized committee, political committee,
corporation, union, business association, or other organiza-
tion or entity;

(c) The advertising is not a contribution under RCW
42.17A.005 (16)(a)(ii) or (iii) or WAC 390-05-210;

(d) The individual does not receive donations, contribu-
tions, or payments from others for the advertising, and is not
compensated for producing or distributing the advertising;
and

(e) The advertising is either:

((») () A letter, flier, handbill, text, email or other digital
communications from the individual that does not appear in a
newspaper or other similar mass publication (except for let-
ters to the editor and similar communications addressed in
WAC 390-05-490(4)); or

((»)) (i1) Disseminated on the individual's social media
site, personal web site, or an individual's similar online forum
where information is produced and disseminated only by the
individual.

Proposed
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(5) Political advertising that is internal political commu-
nications to members is not required to separately include the
disclosures in RCW 42.17A.320 where the sponsor's name is
otherwise apparent on the face of the communication.

AMENDATORY SECTION (Amending WSR 16-22-046,
filed 10/28/16, effective 11/28/16)

WAC 390-18-040 Use of the terms "reelect,"
"retain," and "return." (1) The term "reelect" when used in
an advertisement represents that the candidate is presently
holding the office being sought, was elected to it, and is seek-
ing another term in that same office in the same district or
political subdivision.

(2) The term "reelect" may be used in an advertisement
by a nonincumbent candidate who has previously been
elected to the office being sought provided that in the same
advertisement it is clearly stated that the candidate is not the
incumbent.

(3) The term "retain" in an advertisement represents that
the candidate is the incumbent but does not necessarily imply
that the candidate attained the office by election.

(4) The term "return" in an advertisement represents that
the candidate now holds, or has previously held, the office
being sought, but does not represent that the office was nec-
essarily attained by election.

(5) Whenever the boundaries of a district or political
subdivision are officially altered through redistricting, con-
solidation or other official procedures, the candidate holding
an office in the affected district or political subdivision may,
in an advertisement, use the term "reelect," "retain" or
"return," as appropriate, if the candidate is seeking the same
office in the revised district or political subdivision.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-18-050 Commercial advertisers—Public
inspection of records. (1) "Commercial advertiser" as that
term is used in the act and these rules means any person, as
defined in the act, including individuals and entities, that sells
the service of communicating messages or producing mate-
rial for broadcast or distribution to the general public or seg-
ments of the general public whether through brochures, fliers,
newspapers, magazines, television, radio, billboard, direct
mail advertising, printing, paid internet or digital communi-
cations, or any other means of mass communications used for
the purpose of appealing, directly or indirectly for votes or
for financial or other support in any election campaign.

(2) Any person that hosts political advertising or elec-
tioneering communications on a digital communication plat-
form or other media is not required to maintain records on
such advertising or communications if it has been purchased
directly through another commercial advertiser, however the
commercial advertiser that directly sells the advertising or
communications to the original purchaser must maintain the
information as required in this section.

(3) Pursuant to RCW 42.17A.345, each commercial
advertiser who has accepted or provided political advertising,
or electioneering communications, as defined in RCW
42.17A.005, must maintain current books of account and

Proposed
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related materials as required by this section. Such informa-
tion must be available for public inspection by any person,
without reference to, or permission from, the PDC, and pro-
vided:

(a) In person during normal business hours; and

(b) If requested electronically, in machine readable for-
mat and structured in a way that enables the data to be fully
discoverable and useable by the end user:

(1) By digital transmission, such as email, promptly upon
request; or

(i) By online publication in one of the following for-
mats:

(A) On the advertiser's primary web site;

(B) On a web site controlled by the advertiser, created
for purposes of publishing the information required by this
section, if a link is prominently displayed on the advertiser's
primary web site directing users to the web site on which the
information is provided; or

(C) On the PDC's open access platform, if one is pro-
vided by the PDC for such purpose.

(4) Information regarding political advertising or elec-
tioneering communications must be made available within
twenty-four hours of the time when the advertisement or
communication initially has been publicly distributed or
broadcast, and within twenty-four hours of any update or
change to such information. Such records must be maintained
for a period of no less than ((three)) five years after the date
of the applicable election.

(5) The information and books of account that must be
maintained open for public inspection pursuant to RCW
42.17A.345 are:

(a) The name of the candidate or ballot measure sup-
ported or opposed or the name of the candidate otherwise
identified, and whether the advertising or communication
supports or opposes the candidate or ballot measure;

(b) The name and address of the sponsoring person or
persons actually paying for the advertising or electioneering
communication, including the federal employee identifica-
tion number, or other verifiable identification, if any, of an
entity, so that the public can know who paid for the advertis-
ing or communication, without having to locate and identify
any affiliated entities;

(c) The total cost of the advertising or electioneering
communication, or initial cost estimate if the total cost is not
available upon initial distribution or broadcast, how much of
that amount has been paid, as updated, who made the pay-
ment, when it was paid, and what method of payment was
used; and

(d) Date(s) the commercial advertiser rendered service.

(6) In addition to subsection (5) of this section and pur-
suant to RCW 42.17A.345, the materials and books of
account open for public inspection must include the political
advertisement or electioneering communication itself, and a
description of the major work components or tasks, as speci-
fied in (a) through (g) of this subsection, that were required to
provide the advertising or communications services.

(a) For printers, reproducers and other persons who pro-
vide commercial duplicating services: Quantity of items,
item description, design, layout, typesetting, photography,
printing, silk screening, binding.
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(b) For mailing services: Quantity of items mailed, bind-
ing, stuffing, labeling, list or directory services, postage or
delivery.

(c) For broadcast media: Air time and number of spot
advertisements. If the broadcaster provides additional ser-
vices such as copy writing, talent, production, and tape repro-
duction, some type of record or notation evidencing the addi-
tional service must be available.

(d) For billboard or sign companies: Number and loca-
tion of signs, design, printing and art work, erection/removal
costs.

(e) For specialty or novelty commercial advertisers:
Quantity of items provided, silk screening, design, printing
and art work.

(f) For newspapers and other print media: Amount of
advertising space and dates of publication. If the advertiser
provides additional services such as design or layout, some
type of record evidencing such additional services must be
available.

(g) For digital communication platforms: A description
of the demographic information (e.g., age, gender, race, loca-
tion, etc.) of the audiences targeted and reached, to the extent
such information is collected by the commercial advertiser as
part of its regular course of business, and the total number of
impressions generated by the advertisement of communica-
tion.

(7) At the request of the PDC, each commercial adver-
tiser required to comply with this section shall provide to the
PDC copies of the information described above.

Chapter 390-24 WAC
(FORMSFOR)) REPORTS OF FINANCIAL AFFAIRS

AMENDATORY SECTION (Amending WSR 17-22-071,
filed 10/27/17, effective 11/27/17)

WAC 390-24-010 ((Ferms)) Submissions for state-
ment of financial affairs. The official ((ferm—fer)) state-
ment((s)) of financial affairs as required by RCW 42.17A..-
700 is designated "F-1." ((Cepies-efthis-form-are)) The elec-
tronic filing application is available on the commission's web
site, www.pdc.wa.gov, and at the Commission Office, Olym-
pia, Washington. If submitted by hard copy. any paper attach-
ments must be on 8-1/2" x 11" white paper.

AMENDATORY SECTION (Amending WSR 17-22-071,
filed 10/27/17, effective 11/27/17)

WAC 390-24-020 ((Ferms-fer)) Amending the state-
ment of financial affairs. (1) The official ((ferm)) electronic
filing application for amending statements of financial affairs
as required by RCW 42.17A.700 for all persons who have
previously filed the ((Eerm)) F-1 is designated ((Ferm)) "F-
1A

(2) ((No more than three F-1A forms may be filed to
amend-aprevieushy-submitted-statement-of finanetal-affairs
FermFE-H-—Theform—ean)) A request for amending the F-1
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must be made. The F-1A may be used only to update infor-
mation required on an F-1.

(3) The commission reserves the right to reject ((amen-
d—a{eﬁ—fefms)) the use of an F-1A to update information and
instead require a new ((statement-of finaneial-affairs-(Form))
F-1(()) at any time the amendments are confusing or create
misunderstandings. Authority is delegated to the commis-
sion's executive director to make this determination.

(4) Copies of ((Eerm)) the F-1A electronic filing applica-
tion as well as hard copies are available on the commission's
web site, www.pdc.wa.gov and at the Commission Office,
Olympia, Washington. Any paper attachments must be on 8-
1/2" x 11" white paper.

AMENDATORY SECTION (Amending WSR 12-03-002,
filed 1/4/12, effective 2/4/12)

WAC 390-24-025 Time for filing statement of finan-
cial affairs. It shall be the policy of the ((publie-diselosure))
commission to construe the filing requirements of RCW
42.17A.700 for elected officials in the following manner: It is
the interpretation of the commission that:

(1) Any person holding elected public office, except as
exempted by the terms of RCW 42.17A.700, and any
appointed official and professional staff member listed or ref-
erenced in RCW 42.17A.700, and any appointed official
required to comply with the reporting requirements of RCW
42.17A.700 by any other statute ((is)) are required to file the

((st&temeﬂke{lﬁ&aﬂeral—affaﬁﬁil&teh—pefseﬂ%e}és—ﬁeh—pub-

of the-year-thathe-was-in-offiee)) F-1 for each partial or full

calendar year that such person has served.

(a) For any officer or official who leaves public office
prior to January 1st, the F-1 shall cover only the portion of the
previous year that such person was in office.

(b) For any officer or official appointed to office
between January through November, the F-1 filed at the time
of appointment shall cover the immediately preceding
twelve-month period. For any officer or official appointed to
office in December, the F-1 filed at the time of appointment
shall cover the preceding twelve-month period ending
December 31st of the same year.

(2) Any person required to file an F-1 must electronically
file the F-1 with the commission under the relevant periods as
follows:

(a) Between January 1Ist and April 15th of each year
immediately following the year, or portion of the year served;

(b) As alternative to (a) of this subsection, within sixty
days of leaving public office, for any officer or official who
leaves office before January 1st of the following year; or

in order to update information may be submitted once per
year for up to three years, after which point a new F-1 filing

(c) Within two weeks of appointment for any person
appointed to a vacancy in office during the months of January

Proposed
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through November, or between January 1st and January 15th
for any person appointed to a vacancy in December.

AMENDATORY SECTION (Amending WSR 13-11-009,
filed 5/2/13, effective 6/2/13)

WAC 390-24-160 Definition—Professional staff
member. (1) A professional staff member of the office of the
governor and of the legislature includes all individuals
retained on a full or part-time basis whose primary responsi-
bilities require the exercise of judgment and discretion in pol-
icy related matters((5)) including, but not limited to, such
individuals who are involved in the development of legisla-
tion. A professional staff member does not include individu-
als retained primarily for clerical, ministerial, or internal
accounting and bookkeeping purposes.

(2) The commission needs a complete and accurate list
of professional staff members of the governor, the senate, and
the house of representatives, in order to properly and fairly
administer the personal financial affairs disclosure require-
ments applicable to executive state officers as defined in
RCW 42.17A.705. Each December, the executive director
shall ask the governor, the secretary of the senate, and the
clerk of the house to provide the commission by January
15th, the names and positions of the professional staff mem-
bers meeting the criteria set forth in subsection (1) of this sec-
tion, who are expected to be retained during the ensuing year,
and to provide periodic updates throughout the year as neces-
sary to reflect changes in professional staff. ((Fhe-exeeuntive

director-will-present-to-the-commission-the lists-ef profes-
stonalstaff membersreeeivedfromthe-governor;, Senate;and
: : . I he I ] .
stons-web-sites))

AMENDATORY SECTION (Amending WSR 12-03-002,
filed 1/4/12, effective 2/4/12)

WAC 390-24-200 Descriptions of real property. (1)
For the purposes of reporting real property as required by
RCW 42.17A.710 (1)(h) through (k), the filer shall list the
street address of each parcel, the assessor's parcel number,
the abbreviated legal description appearing on property tax
statements, or the complete legal description. ((£2})) Each
property description shall be followed by the name of the
county in which the property is located.

(2) Pursuant to RCW 42.17A.710(2). a judge, prosecu-
tor, sheriff, or their immediate family member who is
required under RCW 42.17A.710 (1)(h) through (k) to dis-
close the personal residence of the judge, prosecutor, or sher-
iff, may satisfy that reporting requirement by reporting:

(a) The city or town; and

b) The type of residence. such as a single-family or mul-

tifamily residence, and the nature of ownership.

AMENDATORY SECTION (Amending WSR 86-08-030,
filed 3/26/86)

WAC 390-24-205 ((Report-of)) Reporting on com-
pensation received for legislation prepared, promoted or
opposed, for the statement of financial affairs (F-1). (1)

Pursuant to RCW ((42-+7-24+ 42 17A-716)) 42.17A.710
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(1)(e), as part of the F-1. an official must provide ((ineaeh
reportrequired-by-thatsubseetion)):

(a) The name of each governmental entity of which the
official is an officer or employee((5)):

(b) A statement of each subject area on which the report-
ing official has prepared, promoted or opposed any legisla-
tion, rule, rate or standard for such entity((;))

(c) The compensation received or promised for said ser-
vice; and((5))

(d) All other persons for whom such services have been
performed for current or deferred compensation, together
with an itemization of such actual or proposed legislation,
rules, rates and standards, and the amount of compensation
paid or promised for the service.

(2) A person need not report the information described in
subsection (1)(a), (b), and (c) of this section as to any entity
of which such person is an elected official.

NEW SECTION

WAC 390-24-211 Reporting on public or private
office held for the statement of financial affairs (F-1). An
elected official or executive state officer is not required to
report the office, directorship, or position held in a public or
private office for service on a governmental board, commis-
sion, association, or functional equivalent, when such service
is part of the elected official's or executive state officer's offi-
cial duties.

AMENDATORY SECTION (Amending WSR 15-01-066,
filed 12/11/14, effective 1/11/15)

WAC 390-24-301 Changes in dollar amounts of
reporting thresholds and code values for the statement of
financial affairs (F-1). Pursuant to the commission's author-
ity in RCW 42.17A.125((¢2))) to revise the monetary report-
ing thresholds and code values found in chapter 42.17A
RCW to reflect changes in economic conditions, the follow-
ing revisions are made:

Statutory Amount Enacted Revision Effective
Section Subject Matter  or Last Revised  January 12, 2015
710 (1)(b) Bank Accounts $20,000 $24,000
710 (1)(b)  Other Intangibles $2,000 $2,400
U710 (1)(c) Creditors $2,000 $2,400
710 (1)(D) Compensation $2,000 $2,400
710 Compensation to
(D(g)(ii) Business Entity $10,000 $12,000
710 (1)(g)  Bank Interest Paid $2,400 $2,900
U710 (1)(h) Real Property-
Acquired $10,000 $12,000
710 (1)) Real Property-
Divested $10,000 $12,000
710 (1)() Real Property-
Held $10,000 $12,000
710 (1)(k) Real Property-
Business $20,000 $24,000
710 (1)) Food and Bever-
ages $50
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Statutory Amount Enacted Revision Effective
Section Subject Matter  or Last Revised  January 12, 2015
710 (2) Dollar Code A Up to (($3;999)) Up to (($4:499))
4.449 29,999
Dollar Code B (($4;000-$19;999)) (($4;500-$23;999))
$4.500-$23.999 $30.000-$59.999
Dollar Code C  (($26;000-$39;999)) (($24;000-$47:999))
$24.000-847.999  $60.000-$99.999
Dollar Code D (($46;000-$99,999)) (($48;000-$119;999))
$48.000-$119.,999  $100.000-$199.999
Dollar Code E (($166;000)) (($+26;000-and-up))
$120.000 andup  $200.000-$499.999
Dollar Code F $500,000-$749.999
Dollar Code G $750.000-$999.999
Dollar Code H $1.000,000 or more
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 390-24-032  Definition—Nonreimbursed public
office related expense.

WAC 390-24-105 Definition—Written sworn statement.

Chapter 390-28 WAC

(HARDSHIPEXEMPHONS—HEARING EXAM-
PERSYSTHEM)) MODIFICATIONS OF REPORTING
REQUIREMENTS—PROCEDURES

AMENDATORY SECTION (Amending WSR 12-03-002,
filed 1/4/12, effective 2/4/12)

WAC 390-28-020 Definition—Applicant. The term
applicant for the purposes of chapter 390-28 WAC shall
mean any person as defined in RCW 42.17A.005 ((that)) who
seeks a modification pursuant to RCW 42.17A.120 and these
rules.

AMENDATORY SECTION (Amending WSR 12-03-002,
filed 1/4/12, effective 2/4/12)

WAC 390-28-025 Hearing to modify reporting
requirements. (1) Any person who considers compliance
with any of the reporting requirements of chapter 42.17A
RCW to be a manifestly unreasonable hardship in a particular
case may apply for a modification of such reporting require-
ments pursuant to RCW 42.17A.120 and further pursuant to
these rules.

(2) A hearing to modify the reporting requirements shall
be conducted pursuant to the Administrative Procedure Act
(chapter 34.05 RCW) and its supporting regulations (chapter
10-08 WAC) ((shall-be-fellewed)), unless otherwise modi-
fied by chapter 390-28 WAC.
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AMENDATORY SECTION (Amending WSR 12-03-002,
filed 1/4/12, effective 2/4/12)

WAC 390-28-040 Hearing to modify reporting—Pre-
hearing procedure and requirements. (1) An applicant
((must)) may electronically file with the commission a ((wit-
ten)) request for a hearing for suspension or modification of
reporting requirements. The request should be submitted by
the tenth day of the month preceding the month in which the
report is due so that action on the request can be completed
before the filing deadline.

(2) The request should contain (a) the required report
completed to the extent possible, (b) the applicant's evidence
to be submitted at the hearing, (c) a statement of reasons why
the reporting of required information would cause a mani-
festly unreasonable hardship, with as much detail as possible.
(A general statement, such as "violates right of privacy" shall
not be deemed as sufficient compliance with this require-
ment.) The applicant is encouraged to also include a proposed
modification to the required reporting which, in the appli-
cant's opinion, will relieve the perceived hardship.

(3) The filing of a request for modification shall not sus-
pend the reporting requirement of any portion of chapter
42.17A RCW.

AMENDATORY SECTION (Amending WSR 17-03-028,
filed 1/6/17, effective 2/6/17)

WAC 390-28-060 Hearing to modify reporting—
((A-dministrativeJaw—judge)) Brief adjudicatory proceed-

ings—Presiding officer. ((H)-The-commission-mayrequest
] I theoffs C adrmini e heati ] .

-)) Reporting mod-
ification requests may be heard in a brief adjudicatory pro-

ceeding, as provided under the Administrative Procedure
Act, RCW 34.05.482 through 34.05.494, and WAC 390-37-

140 through 390-37-144. The commission may preside over
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the proceedings. Alternatively. one of the following persons
may act as the presiding officer: The commission chair;
another commissioner appointed by the chair; or, at the
request of the commission chair, an administrative law judge
through the office of administrative hearings.

AMENDATORY SECTION (Amending WSR 07-14-117,
filed 7/3/07, effective 8/3/07)

WAC 390-28-070 Hearing to modify reporting—By
affidavit or sworn statement. (1) An applicant may choose
to waive a personal appearance at a hearing conducted pursu-
ant to chapter 390-28 WAC. In the event that an applicant
chooses to waive such appearance, that person shall submit a
written, sworn statement setting out in detail the rationale for
requesting modification or suspension.

(2) The commission((; j 5)
or presiding officer shall proceed to decide the application in
the same manner as if an appearance were made. However, in
the event the commission, or ((the-administrativetawjadge))
presiding officer is not able to reach a conclusion on the
request because of an insufficiency of the evidence, the hear-
ing may be adjourned for the purposes of gathering further
evidence, or the application may be denied.

AMENDATORY SECTION (Amending WSR 12-03-002,
filed 1/4/12, effective 2/4/12)

WAC 390-28-080 Hearing to modify reporting—Evi-
dence, record, adverse decisions. (1) All evidence pre-
sented at hearings held pursuant to chapter 390-28 WAC and
RCW 42.17A.120 shall be considered to be a public record.
However, if a modification is requested by a filer because of
a concern for personal safety that is caused by the potential
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of which would likely adversely affect the competitive posi-
tion of the applicant as provided in RCW 42.17A.120; or

(b) Provide other information or relevant legal authori-
ties for which it finds a compelling interest has otherwise
been shown by the applicant to close the hearing.

((&))) (3)(a) Before concluding that closure of a hearing
or portion of a hearing or hearing record is warranted, the
commission or presiding officer must find by clear and con-
vincing evidence that:

(1) The applicant has satisfied a basis for seeking closure
under subsection (((H)) (2)(a) or (b) of this section;

(i) An open hearing or record to report the information
would ((wetk)) present a manifestly unreasonable hardship
((en)), or personal safety risk, to the applicant;

(iii) Anyone present when the closure request is made
has been given an opportunity to object to the closure;

(iv) The proposed method for closing the hearing or
hearing record is the least restrictive means available for pro-
tecting the threatened interests, after considering alternatives;

(v) The commission or presiding officer has had the
opportunity to weigh the competing interests of the applicant
seeking closure and the public's interests;

(vi) Closing the hearing or portion of the hearing or hear-
ing record will not frustrate the purposes of chapter 42.17A
RCW; and

(vii) The proposed protective order is not broader in its
application or duration than necessary to serve its purpose.

(b) All evidence presented at any portion of a closed ses-
sion identifying the matters for which the applicant requests
modification under these rules shall be considered confiden-
tial by the commission or presiding officer pursuant to a pro-
tective order which shall be entered by the commission or
presiding officer unless otherwise ordered by a court of com-

disclosure of information required to be reported, upon
request by the filer, the information submitted for that modi-
fication request regarding that safety concern shall not be
made public prior to, or at the hearing on the request for mod-
ification. In accordance with RCW 42.17A.120, any informa-

tion provided or prepared for the modification hearing shall

remain exempt from public disclosure under chapters 42.17A
and 42.56 RCW to the extent it is determined at the hearing

that disclosure of such information would reasonably present
a personal safety risk to the applicant or a member of their
family. If no written order is entered based on findings pursu-
ant to this section, then the exempted information will
become available for public disclosure.

(2) Except as otherwise provided in subsection (1) of this
section, there is a presumption that all hearings and evidence
presented in hearing records are open to the public. Requests
for closure of hearings or portions of hearings or hearing
records generally will be denied. However, pursuant to RCW
34.05.449(5) and 42.17A.120, the commission or presiding
officer may close the hearing or a portion of the hearing or
hearing record((—Fhe-commisstonrmay-<close-ahearingor
pertien-of ahearing-erhearing reeord)) for a limited purpose
to protect compelling interests and where closure is specifi-
cally justified if it finds that it is necessary to allow the appli-
cant to:

(a) Provide sufficient evidence to assure that proper find-
ings are made regarding the name of an entity the disclosure
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petent jurisdiction. In the event that an administrative law
judge, acting as the presiding officer, determines that testi-
mony in private may be necessary, the judge shall immedi-
ately adjourn the hearing and refer the matter to the commis-
sion.

() (4) Any decision or order ((adverse-to-an-apph-
eant)) rendered by the commission or ((the-administrative

lawjudge)) presiding officer shall be in writing or stated in
the record ((and-shall-be)), however any dispositive order
accompanied by findings of fact and conclusions of law must

be in writing. The full commission may review any order ren-
dered by a presiding officer, pursuant to WAC 390-37-144.

AMENDATORY SECTION (Amending WSR 12-03-002,
filed 1/4/12, effective 2/4/12)

WAC 390-28-090 Hearing to modify reporting—
Required findings. (1) The commission or presiding officer,
after a hearing, as provided in these rules, may suspend the
applicable reporting requirement of chapter 42.17A RCW if
((#)) the commission or presiding officer finds that the literal
application of such requirement works a manifestly unrea-
sonable hardship in the case under consideration and if it also
finds that such suspension or modification will not frustrate
the purposes of the act. The commission or presiding officer
shall suspend or modify such reporting requirement or
requirements only to the extent necessary to substantially
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relieve such hardship, and only upon clear and convincing
proof to support such claim.

2) The commission or presiding officer may approve a
modification for the length of an elected official's term of
office, or up to three years for an executive state officer. If the

commission has approved a modification for more than one

year, and there is a material change in the applicant's circum-
stances or relevant information after the initial year, then the

applicant must request a modification at least one month
prior to the next filing deadline (rather than at the conclusion
of the approval period).

3) The commission or presiding officer may apply a
modification retroactively to previously filed reports. In such
cases, the previously reported information of the kind that is
no longer being reported is confidential and exempt from
public disclosure under this chapter and chapter 42.56 RCW.

AMENDATORY SECTION (Amending WSR 14-15-013,
filed 7/3/14, effective 8/3/14)

WAC 390-28-100 Reporting modifications—Possible
qualifications—Standards—Statement of financial
affairs. (1) Under RCW 42.17A.120, the commission or pre-
siding officer may modify reporting requirements, including
the statement of financial affairs, if literal application of the

requirement would work a manifestly unreasonable hardship
and the suspension or modification would not frustrate the

purpose of the law. One or more of the following may be con-
sidered by the commission or presiding officer as possible
qualifications for a reporting modification with respect to the
statement of financial affairs, when ((#+isinthepublic-inter-
est)) such standard is met:

(a) Banks, savings accounts, insurance policies -
Financial interests. An applicant may be exempted from
reporting any financial interest, otherwise required to be
reported by RCW 42.17A.710 (1)(b) if:

(i) The financial institution or other entity in which the
applicant held an interest does not engage in business in the
state of Washington, or is not regulated in whole or in part by
the office sought or held by the applicant;

(i1) Such reporting would present a manifestly unreason-
able hardship to the applicant; and

(iii)) The interest would present no actual or potential
conflict with the proper performance of the duties of the
office sought or held.

(b) Income and ownership interests. An applicant may
be exempted from reporting the information otherwise
required by RCW 42.17A.710 (1)(f) and (g), if:

(i) Public disclosure would violate any legally recog-
nized confidential relationship that serves a legitimate busi-
ness interest;

(i1) The information does not relate to a business entity
which would be subject to the regulatory authority of the
office sought or held by the applicant in whole or in part;

(iii) Such reporting would present a manifestly unrea-
sonable hardship to the applicant including but not limited to
adversely affecting the competitive position of an entity in
which the applicant had an interest of ten percent or more as
described in RCW 42.17A.120; and

WSR 19-16-097

(iv) The interest in question would present no actual or
potential conflict with the performance of the duties of the
office sought or held.

(c) Immediate family members' interests. An appli-
cant may be exempted from reporting the information other-
wise required by RCW 42.17A.710 for members of the appli-
cant's immediate family, if:

(1) Such information relates to a financial interest held by
such member under a bona fide separate property agreement,
or other bona fide separate status; and, such financial interest
is not a present or prospective source of income to the appli-
cant or to any other person who is dependent upon the appli-
cant for support in whole or in part; or

(i1) Reporting the name of an entity in which the imme-
diate family holds an interest of ten percent or more would be
likely to adversely affect the competitive position of the
entity, under RCW 42.17A.120.

(d) Personal residence - Real property. Regarding
reporting the information otherwise required by RCW
42.17A.710 (1)(h) through (k):

(1) Under WAC 390-24-200, the filer shall list the street
address of each parcel, the assessor's parcel number, the
abbreviated legal description appearing on property tax state-
ments, or the complete legal description. Each property
description shall be followed by the name of the county in
which the property is located.

(i) No modification will be necessary if the filer
describes the real property using one of the alternatives in
WAC 390-24-200, plus the name of the county. Judges. pros-
ecutors, or sheriffs may describe a personal residence in the
alternative manner provided under RCW 42.17A.710(2),
without a modification.

(iii) A modification will be required if the filer seeks
some other means to describe reportable real property includ-
ing the personal residence of the filer. The commission may
consider ((a-medificationforexample;-when-thefler-orhis

ne-contact-order,-or presentsastmntarpersonal-safetyecon-

[Ssin

A-prespeetive)) and grant such a modification to ((alew
nondiselosure)) amend the description of a residential

address ((may-be-granted-if)) to the extent necessary to pro-
tect the applicant or an immediate family member who has
received a threat, ((been+issted)) has obtained a no contact
order, or ((presents)) has presented a similar personal safety
concern.

(e) Other. An applicant may be exempted from report-
ing information otherwise required under RCW 42.17A.710
which would constitute a manifestly unreasonable hardship
in a particular case, when the circumstances presented would
not indicate any actual or potential conflict with the proper
performance of the duties of the office sought or held. Exam-
ples of other common requests will be considered as follows:

(1) Lawyers and law firms (when applicant is an
incumbent or candidate and acts alone or as part of a gov-
erning body, board, or commission). An applicant may be
allowed to satisfy the reporting requirements of RCW
42.17A.710 (1)(g)(ii) and WAC 390-24-020 by disclosing
reportable clients from whom compensation has been paid in
excess of the reporting threshold as follows:
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(A) The names of the business clients for whom the
applicant has done legal work;

(B) Other clients of the law firm whose interests are sig-
nificantly affected by the applicant's actions as an elected or
appointed official or whose actions will be affected by the
applicant's action should the applicant be elected whose iden-
tities become known to the applicant through any means;

(C) The names of the clients of the law firm who are
listed in Martindale Hubbell, the firm's resume, web site, or
similar promotional materials; and

(D) Governmental clients that have done business with
the law firm.

An applicant may also be required to disclose all busi-
ness customers from whom compensation in excess of the
reporting threshold has been received whose identities are
publicized or referenced in documents open for public
inspection at the courts, in administrative hearings, at pro-
ceedings conducted by public agencies, or are a matter of
public knowledge in other similar public forums. Alterna-
tively, the commission may require an applicant to report
only those publicly identifiable customers of which the appli-
cant is aware.

(i1) Judges and former law firms. An applicant may be
allowed to satisfy the reporting requirements of RCW
42.17A.710 (1)(g)(ii) and WAC 390-24-020 by disclosing
any required information of which the applicant is aware,
when the applicant certifies ((he-ershe)) that the applicant is
no longer able to access or has been denied access to the for-
mer law firm's client information.

The commission may apply (e)(i) of this subsection
when the applicant is a nonincumbent judicial candidate who
practiced law during the reporting period and who seeks a
modification regarding reportable business clients of the law
firm.

(iii) Motor vehicle dealers. An applicant may satisfy the
reporting requirements of RCW 42.17A.710 (1)(g) and WAC
390-24-020 by disclosing:

(A) All purchases and leases of vehicles, and purchases
of parts and services from the dealership, by the agency or
jurisdiction in which the applicant seeks or holds office;

(B) Other business and governmental entities that pur-
chased or leased ten or more vehicles from the dealership;

(C) Business customers who paid in excess of twenty
thousand dollars for the purchase of parts and/or service from
the dealership; and

(D) Any other governmental entity that paid the dealer-
ship in excess of the disclosure threshold established under
RCW 42.17A.710 (1)(g)(ii) for the purchase of parts and/or
service.

(iv) Applicants whose spouse or registered domestic
partner creates a reporting obligation for the applicant.
When an applicant is required to report the activities of an
entity solely because the applicant's spouse or registered
domestic partner held an office, directorship, general partner-
ship or ownership interest in the entity and the applicant does
not have direct knowledge of the information that must be
reported, the applicant may be allowed to satisfy the disclo-
sure requirements of RCW 42.17A.710 (1)(g)(ii) and WAC
390-24-020 by disclosing reportable customers from whom
compensation in excess of the disclosure threshold estab-
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lished under RCW 42.17A.710 (1)(g)(ii) has been received as
follows:

(A) All payments made by the agency or jurisdiction in
which the applicant seeks or holds office to the entity;

(B) The business and other governmental customers or
clients of the applicant's spouse/domestic partner and of the
entity of which the applicant is aware; and

(C) Any other business and other governmental custom-
ers or clients of the entity whose identities are known to the
applicant and whose interests are significantly affected by the
agency or jurisdiction in which the applicant seeks or holds
office. The commission may apply (e)(i) through (iii) of this
subsection when the applicant's spouse/domestic partner is a
lawyer, judge, or motor vehicle dealer.

(2) "Bona fide separate property agreement” means an
agreement or court order describing separate property in a
valid:

(a) Prenuptial agreement;

(b) Separate property contract under chapter 26.09
RCW;

(c) Separate property court decree under chapter 26.09
RCW;

(d) Domestic partnership agreement under chapter 26.60
RCW;

(e) Domestic partnership agreement as part of a notice of
termination under chapter 26.60 RCW; or

(f) Postnuptial agreement.

(3) "Other bona fide separate status" means a valid writ-
ten agreement or court decree recognizing the separate status
of the parties under state law, including their individual prop-
erty that is separate under state law.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-005 Complaint review and categoriza-
tion. (1) PDC staff, upon receiving or initiating a complaint,
will promptly conduct an initial review and preliminarily
assign matters to certain categories.

(2) Upon initial review, a matter may be preliminarily
categorized as:

(a) Unfounded or frivolous, pursuant to WAC 390-37-
060;

(b) A ((remedial)) remediable violation, pursuant to
RCW 42.17A.005;

(c) Appropriate for resolution as a technical correction,
pursuant to RCW 42.17A.005;

(d) A minor violation, appropriate for alternative resolu-
tion alternatives, pursuant to WAC 390-37-061;

(e) Appropriate ((fer)) to initiate an investigation as to
whether or not there has been a material ((aetual)) violation
((eligibleforresolutionpursuant te REW4217A-005(2)));

(f) Appropriate for referral to the attorney general, pur-
suant to WAC 390-37-042; or

(g) Other status as authorized and appropriate under
chapter 42.17A RCW or Title 390 WAC.

(3) Each enforcement matter will be posted ((byPBE
staff)) on the PDC's public case-tracking database, where its
status will be updated from time to time as appropriate until
the matter is closed, to apprise the parties and general public.
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AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-050 Enforcement procedures—
Respondent's notice of complaint. (1) Within ten days of
receipt by the PDC of a complaint which on its face appears
to have merit, or initiation of a complaint by the PDC staff,
the PDC staff shall notify the respondent that a complaint has
been filed, along with an explanation of possible next steps,
including the categorization process under WAC 390-37-
005. Sending the complaint to the respondent's email address
of record as provided to the PDC shall constitute sufficient
notice.

(2) The notice shall set forth the nature of the complaint
and the statutory and/or rule provision(s) alleged to have
been violated.

(3) Respondents who wish to respond must file their
response electronically within fourteen days of being notified
by PDC staff, addressing the alleged noncompliance in the
complaint. The response may address the respondent's view
of which category or categories appropriately address the
alleged noncompliance pursuant to WAC 390-37-005
(((remedial)) remediable, technical corrections, etc.). The
PDC staff may prov1de for a shorter response period ((fer

)) in order to con-
clude a timely investigation so the public will not be deprived
of important information before the election.

(4) If an alternative response to the alleged violation has
been issued as provided by this chapter, the notice shall also
describe that response, including any conditions the respon-
dent is required to meet.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-060 ((Enfereement)) Case initiation
and resolution procedures—Alternative responses to
noncompliance—Technical corrections—Investigation of
complaints—Initiation of adjudicative proceeding. (1)
Upon receipt or initiation of a complaint, the PDC staff will
conduct an initial review ((ef-the-eomplaint)) pursuant to
WAC 390-37-005.

(a) If the executive director determines that any com-
plaint is obviously unfounded or frivolous, or outside of the
PDC's jurisdiction, the executive director will inform the
complainant and, as appropriate, the respondent why no fur-
ther action is warranted.

(b) The executive director may resolve a matter as a tech-
nical correction pursuant to RCW 42.17A.755. PDC staff will
notify the respondent of the need to make a correction and the
deadline by which that correction must be made. The dead-
line will be no less than ((five)) two days and no more than
thirty days from the date of the notification. The failure to
make the requested correction may result in the initiation of
an investigation or other enforcement action.

(¢) The executive director may resolve a matter as a
((remedial)) remediable violation pursuant to RCW 42.17A..-
755.

(d) The executive director may resolve any complaint
that alleges minor violations of chapter 42.17A by issuing a
formal written warning. If the resolution is conditioned upon
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the respondent reaching or maintaining compliance, specific
expectations and any deadlines will be clearly explained in
the written warning. A respondent's failure to meet condi-
tions may result in a complaint being reopened.

(e) The executive director may use the complaint publi-
cation process set out in WAC 390-32-030 to resolve any
complaint that alleges minor or technical violations of chap-
ter 42.17A RCW.

(f) The executive director may initiate an investigation
whenever an initial review of a complaint indicates that a
material violation may have occurred.

(g) The executive director shall report at each regular
commission meeting a summary covering the period since
the previous commission meeting of all complaints initiated
or received; how they were categorized; the nature of the alle-
gations; conformance to required timelines; and actions taken
and resolutions achieved pursuant to the alternatives pro-
vided for under chapter 42.17A RCW, such as dismissals,
requests for technical correction, warning letters, complaint
publication, statements of understanding, initiations of inves-
tigations, status reviews, stipulations, referrals to the attorney
general's office, brief adjudicative proceedings, or commis-
sion hearings.

(2) If the executive director determines an investigation
will require the expenditure of substantial resources, the
executive director may request review and concurrence by
the commission before proceeding.

(3) If the executive director determines an investigation
is warranted, an initial hearing (also referred to as a "case sta-
tus review") shall be held pursuant to WAC 390-37-071
within ninety days.

(4) Following the initial hearing (case status review), and
further investigation if needed, the executive director may
initiate an adjudicative proceeding before the commission
whenever the facts support that ((an-aetaal)) a material viola-
tion has occurred and the matter is not appropriate for a dis-
missal or an alternative resolution.

(5) The respondent and complainant shall be notified of
the date of the adjudicative proceeding or a report on an
enforcement matter resulting from a complaint no later than
ten calendar days before that date. The notice shall contain
the information required by RCW 34.05.434, the staff inves-
tigative report, and any charges to be adjudicated. The notice,
whenever possible, will be delivered electronically.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-061 Enforcement procedures—Alter-
native responses to noncompliance—Goals and objec-
tives—Factors to be considered. (1) In considering appro-
priate responses to ((aetual)) violations, ((as-thattermisused
inrthe-aet;)) the PDC staff considers whether an investigation
or adjudicative proceeding constitutes an efficient and effec-
tive use of public funds; or whether an alternative response
better meets the PDC's mission and public expectations by
allowing the expedited resolution of minor violations, and the
focusing of resources on more significant violations of chap-
ter 42.17A RCW and Title 390 WAC.
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(2) A minor violation is ((an—aetual)) a violation that
occurs:

(a) When required information is not timely disclosed,
but the public is not deprived of critical information; ((ef))

(b) When incomplete information is disclosed, but a
good faith effort to comply with disclosure is made, and the
public is not deprived of critical information((=)); or

(¢c) When any other violation of chapter 42.17A RCW
has occurred that does not materially affect the public inter-
est.

(3) In authorizing an alternative response to alleged non-
compliance, the executive director may consider the nature of
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the alleged violation and any relevant circumstances includ-
ing, but not limited to, the factors described in subsection (4)
of this section: Provided, that, if after weighing the relevant
circumstances and factors, the executive director determines
that there is evidence that so warrants, the allegations shall be
addressed through an investigation as provided by WAC 390-
37-060.

(4) The factors the executive director may consider in
permitting an alternative response to noncompliance, an
investigation, or an adjudicative proceeding include, but are
not limited to:

An alternative response to noncompliance may be appro-
priate if ...

An investigation and possible adjudicative hearing may be
appropriate if ...

It appears that noncompliance resulted from a good-faith
error, omission, or misunderstanding.

It appears that the noncompliance may have resulted from a
knowing or intentional effort to conceal, deceive or mislead,
or violate the law or rule, or from collusive behavior.

The respondent is a first-time filer.

The respondent has experience in complying with the applica-
ble requirements.

The respondent's compliance history indicates the noncompli-
ance was isolated or limited in nature, and not indicative of
systematic or ongoing problems.

The noncompliance is part of a pattern of violations by the
respondent, or in the case of a political committee or other
entity, part of a pattern of violations by the respondent's offi-
cers, staff, principal decision makers, consultants, or sponsor-
ing organization.

The impact of the noncompliance on the public was minimal.

The noncompliance deprived the public of timely or accurate
information during a time-sensitive period in a campaign, leg-
islative session, etc., or otherwise had a significant or material
impact on the public.

The respondent's organization or campaign was relatively
unsophisticated or small.

The respondent or the respondent's organization or campaign
demonstrated a relatively high level of sophistication, or was
well financed and staffed.

The total expenditures by the respondent in the campaign or
statement period were relatively modest.

The campaign or statement period involved significant expen-
ditures by the respondent.

The amount of late-reported activity, or the duration of the
untimely disclosure, was small in proportion to the amount of
activity that was timely reported by the respondent.

The late or unreported activity was significant in amount or
duration under the circumstances, including in proportion to
the total amount of expenditures by the respondent in the cam-
paign or statement period.

There is no evidence that any person, including an entity or
organization, benefited politically or economically from the
noncompliance.

It appears the respondent or anyone else benefited politically
or economically from the noncompliance.

Personal emergency or illness of the respondent or member of
his or her immediate family contributed to the noncompliance.

There are no circumstances that appear to mitigate or appro-
priately explain the late reporting or other noncompliance.

Other emergencies such as fire, flood, or utility failure pre-
vented compliance.

There are no circumstances that appear to mitigate or appro-
priately explain the late reporting or other noncompliance.

PDC staff or equipment error, including technical problems at
the agency prevented or delayed electronic filing.

PDC staff or equipment error did not appear to contribute to
the noncompliance.

The noncompliance resulted from the respondent's demon-
strated good-faith uncertainty concerning staff guidance or
instructions, a lack of clarity in the rule or statute, or uncer-
tainty concerning the valid application of the commission's
rules.

It appears the respondent understood the application of staff's
guidance or instructions, and did not dispute the valid applica-
tion of the commission's rules.

Proposed

[52]



Washington State Register, Issue 19-16 WSR 19-16-097

An alternative response to noncompliance may be appro-
priate if ...

An investigation and possible adjudicative hearing may be
appropriate if ...

The respondent quickly took corrective action or initiated
other remedial measures prior to any complaint, or when non-
compliance was brought to respondent's attention (e.g., filing
missing reports, amending incomplete or inaccurate reports,
returning prohibited or over limit contributions).

The respondent appeared negligent or unwilling to address the
noncompliance.

The respondent made a good-faith effort to comply, including
by consulting with PDC staff following a complaint and coop-
erating during any preliminary investigation, or demonstrated
a wish to acknowledge and take responsibility for the alleged
violation.

The respondent failed to provide a timely or adequate
response to the complaint, or was otherwise uncooperative.

The alleged violation was or is being addressed under an anal-
ogous local ordinance, regulation, or policy.

The commission has primary jurisdiction over the alleged vio-
lation.

The alleged violation presents a new question or issue for the
commission's interpretation.

The alleged violation does not present a case of first impres-
sion.

Other factors relevant to a particular case

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-062 Enforcement procedures—Alter-
native responses—Cases resolvable by stipulation prior
to completion of investigation—Penalty schedule. (1) The
purpose of WAC 390-37-062 is to set forth a schedule of vio-
lations and penalties that may be agreed to by a respondent
pursuant to a stipulation prior to an investigation, as autho-
rized by RCW 42.17A.755. That schedule appears in the
table below.

(2) A violation not set forth in the schedule may be
resolved pursuant to a stipulation, provided that the proposed
penalty amount is within the dollar ranges listed in the sched-
ule.

(3) "Occasion" as used in the schedule means ((an
“aetual-vielation; as-definedin REW4217A-005;)) a viola-
tion found by the commission.

(4) Only ((aetual)) violations within the last five years
will be considered for determining whether the violation
under consideration shall be deemed a second or third occa-
sion.

(5) Any proposed stipulation shall be in writing, must
include a brief recitation of the facts, violations, and penalty,
and be signed by each party to the stipulation or their repre-
sentative and provided by 4:00 p.m. three business days pre-
ceding the commission meeting. The executive director shall
sign for PDC staff.

(6) The commission has the option of accepting, modify-
ing or rejecting the proposed stipulation. If the commission
accepts the stipulation, or modifies the stipulation with the
agreement of the parties, the commission shall enter an order
in conformity with the terms of the stipulation. If the com-
mission rejects the stipulation, the commission staff may con-
sider whether:

(a) An investigation should be initiated; or
(b) The matter may appropriately be resolved in another
manner.

(7) In determining whether to accept the stipulation, the
commission may consider the nature of the violation(s), and
any aggravating and/or mitigating factors as provided in
WAC 390-37-182.

Violations:

Respondent failed to file or timely file an accurate or complete: (1) Statement of Financial Affairs (F-1 report)/(2) Can-
didate Registration / (C-1 report) / (3) Lobbyist Monthly Expense Report (L-2 report) / (4) Lobbyist Employer Annual
Report (L-3 report) and (5) Local Treasurer's Annual Report (T-1 report).

1st Occasion 2nd Occasion 3rd Occasion
Filed missing report after being notified about the com-
plaint, and provided written explanation with mitigating
circumstances. $0 - $300 $300 - $600 $600 - $1,000
Report is filed late and is incomplete or inaccurate. $0 - $600 $600 - $1,200 $1,200 - $2,400

Respondent failed to file or timely file accurate and complete campaign disclosure reports:

Cash Receipts Monetary Contributions Report (C-3 report)
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Violations:

Respondent failed to file or timely file an accurate or complete: (1) Statement of Financial Affairs (F-1 report)/(2) Can-
didate Registration / (C-1 report) / (3) Lobbyist Monthly Expense Report (L-2 report) / (4) Lobbyist Employer Annual

Report (L-3 report) and (5) Local Treasurer's Annual Report (T-1 report).

1st Occasion

2nd Occasion

3rd Occasion

Filed missing C-3 report or amended C-3 report after being
notified about the complaint, and provided written explana-
tion with mitigating circumstances.

$0 - §750

$750 - $1,500

$1,500 - $2,250

Failed to timely deposit monetary contributions within five
business days of receipt.

$0 - §750

$750 - $1,500

$1,500 - $2,250

Failed to include employer and occupation information for
contributors of more than $100.

$0 - §750

$750 - $1,500

$1,500 - $2,250

Campaign Summary Receipts and Expenditures Report (C-4 rep

ort)

Filed missing C-4 report or amended C-4 report after being
notified about the complaint, and provided written explana-
tion with mitigating circumstances.

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Failed to properly report the "purpose" of an expenditure
under RCW 42.17A.240(6) or 42.17A.255 (5)(b).

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Failed to properly report expenditures made on behalf of a
candidate or political committee by any person, agency,
firm, organization, etc.

$0 - §750

$750 - $1,500

$1,500 - $2,250

Failed to report a contractual contingent liability.

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Failed to properly dispose of surplus funds.

$0 - §750

$750 - $1,500

$1,500 - $2,250

Failed to properly make campaign books of account avail-
able for public inspection as required immediately preced-
ing the date of an election.

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Independent Expenditure Report (C-6 report)

Filed missing C-6 report or amended C-6 report after being
notified about the complaint, and provided written explana-
tion with mitigating circumstances.

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Report is incomplete or inaccurate.

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Out-of-State Political Committee Report (C-5 report)

Filed missing C-5 report or amended C-5 report after being
notified about the complaint, and provided written explana-
tion with mitigating circumstances.

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Last Minute Contribution Report (LMC report)

Filed missing LMC report or amended LMC report after
being notified about the complaint, and provided written
explanation with mitigating circumstances.

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Exceeding Contribution Limits

Refunded contributions after being notified of the com-
plaint, over limit contributions were not significant, and
respondent provided written explanation with mitigating
circumstances.

$0 - $750

$750 - $1,500

$1,500 - $2,250

Other Alleged Violations

Exceeding Mini Reporting Threshold

Filed C-3 and C-4 reports for full reporting after being noti-
fied about the complaint, and provided written explanation
with mitigating circumstances.

$0 - 8750

$750 - $1,500

$1,500 - $2,250

Proposed [54]




Washington State Register, Issue 19-16 WSR 19-16-097

Violations:

Respondent failed to file or timely file an accurate or complete: (1) Statement of Financial Affairs (F-1 report)/(2) Can-
didate Registration / (C-1 report) / (3) Lobbyist Monthly Expense Report (L-2 report) / (4) Lobbyist Employer Annual
Report (L-3 report) and (5) Local Treasurer's Annual Report (T-1 report).

‘ 1st Occasion ‘ 2nd Occasion ‘ 3rd Occasion

Failure to file electronically

Filed C-3 and C-4 reports electronically after being notified
about the complaint, and provided written explanation with
mitigating circumstances. $0 - $750 $750 - $1,500 $1,500 - $2,250

Use of public facilities for the purpose of assisting a campaign
for the election of any person to any office, or for the promotion
of or opposition to any ballot proposition.

Use of public facilities was incidental and isolated, and evi-
dence was not submitted indicating that the use may have
affected the outcome of the election. $0 - $750 $750 - $1,500 $1,500 - $2,250

Failure to file Lobbyist Registration report (L-1 report)

Filed missing L-1 report after being notified about the com-
plaint, and provided written explanation with mitigating
circumstances. $0 - $300 $300 - $600 $600 - $1,000

Failure to File Agency Lobbying Report (L-5 report)

Filed missing L-5 report or amended L-5 report after being
notified about the complaint, and provided written explana-
tion with mitigating circumstances. $0 - $300 $300 - $600 $600 - $1,000

Grassroots Lobbying Report (L-6 report)

Filed missing L-6 report or amended L-6 report after being
notified about the complaint, and provided written explana-
tion with mitigating circumstances. $0 - $300 $300 - $600 $600 - $1,000

Sponsor identification requirements for political advertising

Political advertising failed to include any sponsor identifi-
cation, or included improper or misleading sponsor identi-
fication. $0 - $300 $300 - $600 $600 - $1,000

Party preference requirement for political advertising

Political advertising failed to include a candidate's party
preference. $0 - $300 $300 - $600 $600 - $1,000

Use of current picture requirement in political advertising

Political advertising fails to include at least one picture of
the candidate used in the advertising that was taken within
the last five years, that is no smaller than any other picture
of the same candidate used in the same advertisement. $0 - $300 $300 - $600 $600 - $1,000

Political advertising or electioneering communication—Libel or defamation per se

Political advertising or an electioneering communication
that contains a false statement of material fact about a can-
didate for public office. $0 - $600 $600 - $1,200 $1,200 - $2,400

Political advertising or an electioneering communication
that falsely represents that a candidate is the incumbent for
the office sought when in fact the candidate is not the
incumbent. $0 - $600 $600 - $1,200 $1,200 - $2,400

[55] Proposed



WSR 19-16-097 Washington State Register, Issue 19-16

Violations:

Respondent failed to file or timely file an accurate or complete: (1) Statement of Financial Affairs (F-1 report)/(2) Can-
didate Registration / (C-1 report) / (3) Lobbyist Monthly Expense Report (L-2 report) / (4) Lobbyist Employer Annual
Report (L-3 report) and (5) Local Treasurer's Annual Report (T-1 report).

1st Occasion 2nd Occasion 3rd Occasion

Political advertising or an electioneering communication
that makes either directly or indirectly, a false claim stating
or implying the support or endorsement of any person or
organization when in fact the candidate does not have such
support or endorsement.

$0 - $600 $600 - $1,200 $1,200 - $2,400

Commercial advertisers—Public inspection of documents

Commercial advertisers who after accepting or providing
political advertising or electioneering communications
during an election campaign fail to maintain documents or
books of account as required by WAC 390-16-050.

$0 - $600 $600 - $1,200 $1,200 - $2,400

Candidates and political committees—Public inspection of books of accounts

Candidates or political committees who fail to accommo-
date requests for public inspection as required by WAC
390-16-043.

$0 - $600 $600 - $1,200 $1,200 - $2,400

Limitations on employers or labor organizations

Failed to maintain open for public inspection, during nor-
mal business hours, documents and books of accounts
showing a copy of each employee's request for funds to be
withheld for transfer to a political committee.

$0 - $600 $600 - $1,200 $1,200 - $2,400

(8) In a matter where the PDC staff have completed an
investigation or resolved the matter as a technical correction,
as authorized in RCW 42.17A.755, the schedule set forth in
the table above is not applicable.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-063 Enforcement procedures—
Demand for information—Subpoenas. (1) During the
course of a PDC audit or investigation, the executive director
may issue a subpoena directed to any person who probably
possesses information which is relevant and material to the
audit or the investigation. The subpoena shall:

(a) Specifically describe the information which is
sought((5)); and

(b) Set forth a reasonable time and place for the produc-
tion of the information((;)); and

(c) Notify the person that if the information is not pro-
duced, the executive director will apply to the superior court
for an appropriate order or other remedy.

The subpoena may be personally delivered or sent by
certified mail, return receipt requested.

(2) The commission or the presiding officer may issue a
subpoena under RCW 42.17A.110(6) and WAC 390-37-120
to compel persons to appear and give testimony and may
require the production of any books, papers, correspondence,
text messages, records, memoranda, electronically stored
data, or other evidence that the commission deems relevant
and material.
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(3) As provided in the act, the commission or executive

director may apply in superior court for authorization to issue
a subpoena before issuing the subpoena, in circumstances
where appropriate.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-070 Enforcement procedures—Com-
plaints dismissed by executive director after an investiga-
tion has been commenced. The executive director, at any
time prior to consideration by the commission, may dismiss a
complaint which on its face, or as shown by investigation,
((dees)) provides reason to believe that a violation has
occurred, but also shows that the respondent is in substantial
compliance with the relevant statutes or rules, or shows that
formal enforcement action is not warranted. The executive
director shall report at each regular commission meeting all
complaints dismissed.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-100 Enforcement procedures—Con-
duct of hearings (adjudicative proceedings). (1) An
enforcement hearing (adjudicative proceeding) shall be con-
ducted pursuant to the Administrative Procedure Act (chapter
34.05 RCW). Chapter 390-37 WAC further governs these
proceedings, as supplemented by chapter 10-08 WAC. To the
extent chapters 390-37 and 10-08 WAC differ, chapter 390-
37 WAC controls.
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(2) An adjudicative proceeding shall be heard by the
commission, except for brief adjudicative proceedings which
((are)) may be conducted by ((the-ehair-or-the-chair's-desig-
nee)) a presiding officer pursuant to WAC 390-37-142. The

commission may request through the office of administrative
hearings the appointment of an administrative law judge to
preside over any adjudicatory proceeding.

(3) The commission or the presiding officer shall have
the authority to:

(a) Determine the order of presentation of evidence;

(b) Administer oaths and affirmations;

(¢) Rule on procedural matters, objections, and motions;

(d) Rule on offers of proof and receive relevant evi-
dence;

(e) Pursuant to RCW 34.05.449(5), close parts of a hear-
ing to public observation or order the exclusion of witnesses
upon a showing of good cause;

(f) Interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary to
fairly and adequately decide the matter;

(g) Call additional witnesses and request additional
exhibits deemed necessary to complete the record and receive
such evidence subject to full opportunity for cross-examina-
tion and rebuttal by all parties;

(h) Take official notice of facts pursuant to RCW 34.05.-
452(5);

(1) Regulate the course of the hearing and take any
appropriate action necessary to maintain order during the
hearing;

(j) Permit or require oral argument or briefs and deter-
mine the time limits for submission thereof;

(k) Issue an order of default pursuant to RCW 34.05.440;

(1) Take any other action necessary and authorized by
any applicable statute or rule;

(m) Waive any requirement of these rules unless a party
shows that it would be prejudiced by such a waiver; and

(n) The commission chair or the chair's designee may
conduct the procedural aspects of the adjudicative proceeding
under (a) through (m) of this subsection, unless a majority of
members present vote to seek a full commission decision on
any particular matter.

(4) The commission may decide dispositive motions, and
any other matters referred to it by the presiding officer at a
prehearing conference.

(5) After an adjudicative proceeding by the commission,
the commission may:

WSR 19-16-097

(a) Find that the respondent did not violate chapter
42.17A RCW, as alleged, and dismiss the case; or

(b) Find that the respondent violated chapter 42.17A
RCW, as alleged, and determine the sanction, if any, to be
imposed; or

(c) Find that the respondent is in apparent violation of
chapter 42.17A RCW, and that the commission's statutory
remedies are inadequate, and enter an order referring the mat-
ter to the attorney general or another appropriate law enforce-
ment agency as provided in RCW 42.17A.105 and 42.17A.-
755.

(6) Upon the conclusion of an adjudicative proceeding or
after submission of memos, briefs or proposed findings when
requested by the presiding officer, the commission:

(a) Shall set forth in writing its findings of fact, conclu-
sions of law and decision on the merits of the case and enter
an order within thirty days, unless extended by the presiding
officer due to the complexity of the case or other good cause;
and

(b) Shall serve the parties by electronic communication a
copy of the findings of fact, conclusions of law and decision
and order.

(7) Once the commission has drafted and approved an
order, the executive director is authorized to sign orders on
behalf of the commission at the discretion of the commission.

AMENDATORY SECTION (Amending WSR 18-24-074,
filed 11/30/18, effective 12/31/18)

WAC 390-37-182 Penalty factors. (1) In assessing a
penalty, the commission considers the purposes of chapter
42.17A RCW, including the public's right to know of the
financing of political campaigns, lobbying and the financial
affairs of elected officials and candidates as declared in the
policy of RCW 42.17A.001; and, promoting compliance with
the law. The commission also considers and applies RCW
42.17A.755 and may consider any of the additional factors
described in subsection (3) of this section.

(2) Under RCW 42.17A.755, the commission:

(a) May waive a penalty for a first-time ((aetaal)) viola-
tion;

(b) Shall assess a penalty for a second ((aetual)) violation
by the same person or individual, regardless if the person or
individual committed the violation for a different political
committee;

(c) Shall assess successively increased penalties for suc-
ceeding ((aetual)) violations pursuant to the following sched-
ule:

Violations:

Respondent failed to file or timely file an accurate or complete: (1) Statement of Financial Affairs (F-1 report)/(2) Can-
didate Registration / (C-1 report) / (3) Lobbyist Monthly Expense Report (L-2 report) / (4) Lobbyist Employer Annual
Report (L-3 report) and (5) Local Treasurer's Annual Report (T-1 report).

1st Occasion 2nd Occasion 3rd Occasion

Filed missing report after being notified about the com-

plaint and provided written explanation with mitigating cir-

cumstances.

$0 - $500 $500 - $1,500 $1,500 - $2,500

Report is filed late and is incomplete or inaccurate.

$0 - $1,000 $1,000 - $2,000 $2,000 - $3,000
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Violations:

Respondent failed to file or timely file an accurate or complete: (1) Statement of Financial Affairs (F-1 report)/(2) Can-
didate Registration / (C-1 report) / (3) Lobbyist Monthly Expense Report (L-2 report) / (4) Lobbyist Employer Annual
Report (L-3 report) and (5) Local Treasurer's Annual Report (T-1 report).

‘ 1st Occasion ‘ 2nd Occasion ‘ 3rd Occasion

Respondent failed to file or timely file accurate and complete campaign disclosure reports:

Cash Receipts Monetary Contributions Report (C-3 report)

Filed missing C-3 report or amended C-3 report after being
notified about the complaint and provided written explana-
tion with mitigating circumstances.

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Failed to timely deposit monetary contributions within five
business days of receipt.

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Failed to include employer and occupation information for
contributors of more than $100.

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Campaign Summary Receipts and Expenditures Report (C-4 rep

ort)

Filed missing C-4 report or amended C-4 report after being
notified about the complaint and provided written explana-
tion with mitigating circumstances.

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Failed to properly report the "purpose" of an expenditure
under RCW 42.17A.240(6) or 42.17A.255 (5)(b).

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Failed to properly report expenditures made on behalf of a
candidate or political committee by any person, agency,
firm, organization, etc.

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Failed to report a contractual contingent liability.

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Failed to properly dispose of surplus funds.

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Failed to properly make campaign books of account avail-
able for public inspection as required immediately preced-
ing the date of an election.

$0 - $1,500

$1,500- $2,500

$2,500 - $10,000

Independent Expenditure Report (C-6 report)

Filed missing C-6 report or amended C-6 report after being
notified about the complaint and provided written explana-
tion with mitigating circumstances.

$0 - $1,000

$1,000 - $2,000

$2,500 - $10,000

Report is filed late and is incomplete or inaccurate.

$0 - $1,500

$1,500 - $2,500

$2,500 - $10,000

Out-of-State Political Committee Report (C-5 report)

Filed missing C-5 report or amended C-5 report after being
notified about the complaint and provided written explana-
tion with mitigating circumstances.

$0 - $1,000

$1,000 - $2,000

$2,500 - $10,000

Last Minute Contribution Report (LMC report)

Filed missing LMC report or amended LMC report after
being notified about the complaint and provided written
explanation with mitigating circumstances.

$0 - $1,000

$1,000 - $2,000

$2,500 - $10,000

Exceeding contribution limits

Refunded contributions after being notified of the com-
plaint, over limit contributions were not significant, and
respondent provided written explanation with mitigating
circumstances.

$0 - $1,500

$1,500 - $2,500

$2,500 - $10,000

Other Alleged Violations:

Exceeding mini reporting threshold
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Violations:

Respondent failed to file or timely file an accurate or complete: (1) Statement of Financial Affairs (F-1 report)/(2) Can-
didate Registration / (C-1 report) / (3) Lobbyist Monthly Expense Report (L-2 report) / (4) Lobbyist Employer Annual
Report (L-3 report) and (5) Local Treasurer's Annual Report (T-1 report).

1st Occasion 2nd Occasion 3rd Occasion

Filed C-3 and C-4 reports for full reporting after being noti-
fied about the complaint and provided written explanation
with mitigating circumstances. $0 - $1,000 $1,000 - $2,000 $2,500 - $10,000

Failure to file electronically

Filed C-3 and C-4 reports electronically after being notified
about the complaint, and provided written explanation with
mitigating circumstances. $0 - $1,000 $1,000 - $2,000 $2,500 - $10,000

Use of public facilities for the purpose of assisting a campaign
for the election of any person to any office, or for the promotion
of or opposition to any ballot proposition

Use of public facilities was incidental and isolated, and evi-
dence was not submitted indicating that the use may have
affected the outcome of the election. $0 - $1,000 $1,000 - $2,000 $2,500 - $10,000

Failure to File Lobbyist Registration Report (L-1 report)

Filed missing L-1 report after being notified about the com-
plaint and provided written explanation with mitigating cir-
cumstances. $0 - $500 $500 - $1,500 $1,500 - $2,500

Failure to File Agency Lobbying Report (L-5 report)

Filed missing L-5 report or amended L-5 report after being
notified about the complaint and provided written explana-
tion with mitigating circumstances. $0 - $500 $500 - $1,500 $1,500 - $2,500

Grassroots Lobbying Report (L-6 report)

Filed missing L-6 report or amended L-6 report after being
notified about the complaint and provided written explana-
tion with mitigating circumstances. $0 - $500 $500 - $1,500 $1,500 - $2,500

Sponsor identification requirements for political advertising

Political advertising failed to include any sponsor identifi-
cation or included improper or misleading sponsor identifi-
cation. $0 - $500 $500 - $1,500 $1,500 - $2,500

Party preference requirement for political advertising

Political advertising failed to include a candidate's party
preference. $0 - $500 $500 - $1,500 $1,500 - $2,500

Use of current picture requirement in political advertising

Political advertising fails to include at least one picture of
the candidate used in the advertising that was taken within
the last five years, that is no smaller than any other picture
of the same candidate used in the same advertisement. $0 - $500 $500 - $1,000 $1,000 - $1,500

Political advertising or electioneering communication—Libel or defamation per se

Political advertising or an electioneering communication
that contains a false statement of material fact about a can-
didate for public office. $0 - $500 $500 - $1,500 $1,500 - $2,500
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Violations:

Respondent failed to file or timely file an accurate or complete: (1) Statement of Financial Affairs (F-1 report)/(2) Can-
didate Registration / (C-1 report) / (3) Lobbyist Monthly Expense Report (L-2 report) / (4) Lobbyist Employer Annual
Report (L-3 report) and (5) Local Treasurer's Annual Report (T-1 report).

1st Occasion 2nd Occasion 3rd Occasion

Political advertising or an electioneering communication
that falsely represents that a candidate is the incumbent for
the office sought when in fact the candidate is not the
incumbent.

$0 - $500 $500 - $1,500 $1,500 - $2,500

Political advertising or an electioneering communication
that makes either directly or indirectly, a false claim stating
or implying the support or endorsement of any person or
organization when in fact the candidate does not have such
support or endorsement.

$0 - $600 $600 - $1,200 $1,200 - $2,400

Commercial advertisers—Public inspection of documents

Commercial advertisers who after accepting or providing
political advertising or electioneering communications
during an election campaign fail to maintain documents or
books of account as required by WAC 390-18-050.

$0 - $600 $600 - $1,200 $1,200 - $2,400

Candidates and political committees—Public inspection of books of account

Candidates or political committees who fail to accommo-
date requests for public inspections as required by WAC
390-16-043.

$0 - $600 $600 - $1,200 $1,200 - $2,400

Limitations on employers or labor organizations

Failed to maintain open for public inspection, during nor-
mal business hours, documents and books of accounts
showing a copy of each employee's request for funds to be
withheld for transfer to a political committee.

$0 - $600 $600 - $1,200 $1,200 - $2,400

(3) In addition to the requirements of RCW 42.17A.755,
the commission may consider the nature of the violation and
any relevant circumstances, including the following factors:

(a) The respondent's compliance history, including
whether the noncompliance was isolated or limited in nature,
indicative of systematic or ongoing problems, or part of a pat-
tern of violations by the respondent, or in the case of a politi-
cal committee or other entity, part of a pattern of violations
by the respondent's officers, staff, principal decision makers,
consultants, or sponsoring organization;

(b) The impact on the public, including whether the non-
compliance deprived the public of timely or accurate infor-
mation during a time-sensitive period, or otherwise had a sig-
nificant or material impact on the public;

(c) Sophistication of respondent or the financing, staft-
ing, or size of the respondent's campaign or organization;

(d) Amount of financial activity by the respondent
during the statement period or election cycle;

(e) Whether the noncompliance resulted from a knowing
or intentional effort to conceal, deceive or mislead, or violate
the law or rule, or from collusive behavior;

(f) Whether the late or unreported activity was signifi-
cant in amount or duration under the circumstances, includ-
ing in proportion to the total amount of expenditures by the
respondent in the campaign or statement period;
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(g) Whether the respondent or any person, including an
entity or organization, benefited politically or economically
from the noncompliance;

(h) Personal emergency or illness of the respondent or
member of his or her immediate family;

(i) Other emergencies such as fire, flood, or utility failure
preventing filing;

(j) PDC staff or equipment error, including technical
problems at the PDC preventing or delaying electronic filing;

(k) The respondent's demonstrated good-faith uncer-
tainty concerning staff guidance or instructions;

(1) Corrective action or other remedial measures initiated
by respondent prior to enforcement action, or promptly taken
when noncompliance brought to respondent's attention (e.g.,
filing missing reports, amending incomplete or inaccurate
reports, returning prohibited or overlimit contributions);

(m) Whether the respondent is a first-time filer;

(n) Good faith efforts to comply, including consultation
with PDC staff prior to initiation of enforcement action and
cooperation with PDC staff during enforcement action, and a
demonstrated wish to acknowledge and take responsibility
for the violation;

(o) Penalties imposed in factually similar cases; and

(p) Other factors relevant to a particular case.

(4) The commission may consider the factors in subsec-
tions (1) through (3) of this section in determining whether to
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suspend a portion or all of a penalty upon identified condi-
tions, and whether to accept, reject, or modify a stipulated
penalty amount recommended by the parties.

(5) Notwithstanding the above schedule, the commission
may assess a penalty of up to ten thousand dollars per viola-
tion pursuant to RCW 42.17A.755, based on the aggravating
factors set forth in subsections (1) through (3) of this section.

WSR 19-16-111
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 5, 2019, 8:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 19-
11-131 on May 22, 2019.

Title of Rule and Other Identifying Information: WAC
220-414-080 Hunting—Hunter orange clothing require-
ments, 220-415-030 Deer special permits, 220-415-050
2018-2020 Elk general seasons and definitions, and 220-415-
060 2019 Elk special permits.

Hearing Location(s): On September 27, 2019, at 8:30
a.m., conference call. This meeting will take place by tele-
phone conference call. The public may listen to the discus-
sion. Please contact commission staff at 360-902-2267 or
commission@dfw.wa.gov to obtain call-in information no
later than 3 p.m. on September 26, 2019.

Date of Intended Adoption: September 27, 2019.

Submit Written Comments to: Wildlife Program, P.O.
Box 43131, Olympia, WA 98504, email wildthing@dfw.wa.
gov, fax 360-902-2162, https://www.surveymonkey.com/r/
WWRTCKDY, by August 8 through 29, 2019.

Assistance for Persons with Disabilities: Contact
Dolores Noyes, phone 360-902-2349, TTY 360-902-2207,
email dolores.noyes@dfw.wa.gov, by September 20, 2019.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rules were
affected by the passage of SB 5148 during the 2019 legisla-
tive session, which requires the commission to adopt rules
allowing hunters to wear either fluorescent orange or fluores-
cent pink clothing, or both, in order to meet a visible clothing
requirement when hunting.

Reasons Supporting Proposal: Dictated by statute.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.055, 77.12.047, and 77.12.240.

Statute Being Implemented: RCW 77.04.012, 77.04.055,
77.12.047, and 77.12.240.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington department of fish and
wildlife, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Eric Gardner, 1111 Washington Street
S.E., Olympia, WA 98501, 360-902-2515; and Enforcement:
Steve Bear, 1111 Washington Street S.E., Olympia, WA
98501, 360-902-2373.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

WSR 19-16-111

A cost-benefit analysis is not required under RCW
34.05.328. The rule proposal does not require a cost-benefit
analysis.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is

explicitly and specifically dictated by statute.

August 5, 2019
Jacalyn M. Hursey
Rules Coordinator

AMENDATORY SECTION (Amending WSR 19-10-011,
filed 4/19/19, effective 5/20/19)

WAC 220-414-080 Hunting—Hunter orange and
hunter pink clothing requirements. (1) It is unlawful to
hunt upland birds or rabbits with a firearm, other than a muz-
zleloading firearm, during any upland game bird season
unless the hunter is wearing fluorescent hunter orange and/or
fluorescent hunter pink clothing.

(2) It is unlawful to hunt big game, except bear and cou-
gar, with modern firearm equipment at any time in any man-
ner unless the hunter is wearing fluorescent hunter orange
and/or fluorescent hunter pink clothing.

(3) It is unlawful to hunt wildlife, except migratory birds,
during those times and in those places open to taking of deer
or elk during nonmaster hunter, modern firearm general sea-
sons, unless the hunter is wearing fluorescent hunter orange
and/or fluorescent hunter pink clothing.

(4) Wearing fluorescent hunter ((erange)) clothing
means: A minimum of 400 square inches of fluorescent
hunter orange and/or fluorescent hunter pink exterior cloth-
ing, worn above the waist and visible from all sides. A com-
bination of both colors may be worn to meet the 400 square
inches.

(5) A violation of this section is an infraction, punishable
under RCW 77.15.160.

AMENDATORY SECTION (Amending WSR 19-10-011,
filed 4/19/19, effective 5/20/19)

WAC 220-415-030 2019 Deer special permits. It is
unlawful to fail to comply with the bag, possession, and sea-
son limits described below. A violation of this section is pun-
ishable under RCW 77.15.410 Unlawful hunting of big
game—Penalty.

Deer Special Permit Hunting Seasons (Open to Permit
Holders Only)

Hunters must purchase a deer hunting license prior to pur-
chasing a permit application. Hunters may only apply for per-
mits consistent with the tag required for the hunt choice;
however, Multiple Season Permit holders may apply for
archery, muzzleloader, or modern firearm permit hunts.
Hunters drawn for a special permit hunt must comply with
weapon restrictions, dates, and other conditions listed for the
hunt. Hunters drawn for a special permit designated "Any
tag" under the "Weapon/Tag" restriction must use equip-
ment consistent with the requirements of their transport tag
and license.

Proposed
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Quality
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Kelly Hill White-tailed | Modern Any Nov. 20-24 White-tailed, Any buck GMU 105 5
Buck
Kelly Hill Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 105 1
Buck
Douglas White-tailed Modern Any Nov. 20-24 White-tailed, Any buck GMU 108 5
Buck
Douglas Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 108 1
Buck
Aladdin White-tailed Modern Any Nov. 20-24 White-tailed, Any buck GMU 111 5
Buck
Aladdin Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 111 1
Buck
Selkirk Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 113 1
Buck
49 Degrees North Modern Any Nov. 20-24 White-tailed, Any buck GMU 117 5
White-tailed Buck
49 Degrees North Mule | Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 117 1
Deer Buck
Huckleberry White- Modern Any Nov. 20-24 White-tailed, Any buck GMU 121 5
tailed Buck
Huckleberry Mule Deer | Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 121 1
Buck
Mt. Spokane Modern Any Nov. 20-24 Any buck GMU 124 5
Mica Peak Modern Any Nov. 20-24 3 pt. min. GMU 127 5
Cheney Modern Any Nov. 20-24 3 pt. min. GMU 130 5
Roosevelt Modern Any Nov. 20-24 3 pt. min. GMU 133 5
Steptoe Modern Any Nov. 20-24 3 pt. min. GMU 139 5
Almota Modern Any Nov. 20-24 3 pt. min. GMU 142 5
Dayton Modern Any Nov. 20-24 3 pt. min. GMU 162 5
Tucannon Modern Any Nov. 20-24 3 pt. min. GMU 166 2
Wenaha West Modern Any Nov. 7-14 Mule deer, 3 pt. min. Deer Area 1008 2
Wenaha East Modern Any Nov. 7-14 Mule deer, 3 pt. min. Deer Area 1009 5
Ten Forty Modern Any Now. 4-10 White-tailed deer, 3 pt. Deer Area 1040 2
min.
Grande Ronde Modern Any Nov. 20-24 3 pt. min. GMU 186 1
East Okanogan Modern Any Nov. 1-20 Any buck GMU 204 10
Sinlahekin Modern Any Nov. 1-20 Any buck GMU 215 10
Chewuch Modern Any Nov. 1-20 Any buck GMU 218 15
Pearrygin Modern Any Nov. 1-20 Any buck GMU 224 20
Gardner Modern Any Nov. 1-20 Any buck GMU 231 12
Pogue Modern Any Nov. 1-20 Any buck GMU 233 15
Alta Modern Any Nov. 1-20 Any buck GMU 242 18
Manson Modern Any Nov. 1-20 Any buck GMU 243 7
Chiwawa Modern Any Nov. 1-20 Any buck GMU 245 20
Slide Ridge Modern Any Nov. 1-20 Any buck GMU 246 8
Entiat Modern Any Nov. 1-20 Any buck GMU 247 15
Swakane Modern Any Nov. 1-20 Any buck GMU 250 9
Mission Modern Any Nov. 1-20 Any buck GMU 251 7
Desert Modern Any Oct. 19-27 Any buck GMU 290 18
Desert Modern Any Nov. 9-17 Any buck GMU 290 5
Naneum Modern Any Nov. 11-17 Any buck GMU 328 14
Quilomene Modern Any Nov. 4-17 Any buck GMU 329 17
Proposed [62]
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Quality
Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Teanaway Modern Any Nov. 11-17 Any buck GMU 335 24
L.T. Murray Modern Any Nov. 11-17 Any buck GMUs 336, 340 5
Bethel Modern Any Nov. 4-17 Any buck GMU 360 5
Cowiche Modern Any Nov. 4-17 Any buck GMU 368 10
Alkali Modern Any Nov. 2-17 Any buck GMU 371 8
Grayback Modern Any Nov. 7-26 3 pt. min. GMU 388 20
Nooksack Modern Any Nov. 1-13 Any buck GMU 418 25
Skagit Modern Any Nov. 1-18 Any buck GMU 426 10
Sauk Modern Any Nov. 1-13 Any buck GMU 437 25
Stillaguamish Modern Any Nov. 1-18 Any buck GMU 448 12
Snoqualmie Modern Any Nov. 1-18 Any buck GMU 460 10
Green River Any tag Any Nov. 2-8 Any buck GMU 485 5
Lincoln Modern Any Nov. 1-13 Any buck GMU 501 4
Mossyrock Modern Any Nov. 1-13 Any buck GMU 505 4
Willapa Hills Modern Any Nov. 1-13 Any buck GMU 506 4
Stormking Modern Any Nov. 1-13 Any buck GMU 510 1
South Rainier Modern Any Nov. 1-13 Any buck GMU 513 1
Packwood Modern Any Nov. 1-13 Any buck GMU 516 1
Winston Modern Any Nov. 1-13 Any buck GMU 520 4
Ryderwood Modern Any Nov. 1-13 Any buck GMU 530 4
Coweeman Modern Any Nov. 1-13 Any buck GMU 550 4
Toutle Modern Any Nov. 1-13 Any buck GMU 556 1
Lewis River Modern Any Nov. 1-13 Any buck GMU 560 1
Washougal Modern Any Nov. 1-13 Any buck GMU 568 2
Siouxon Modern Any Nov. 1-13 Any buck GMU 572 1
Wind River Modern Any Nov. 11-26 Any buck GMU 574 20
West Klickitat Modern Any Nov. 11-26 3 pt. min. GMU 578 15
Mason Modern Any Nov. 1-13 Any buck GMU 633 10
Wynoochee Modern Any Nov. 1-13 Any buck GMU 648 8
Satsop Modern Any Nov. 1-13 Any buck GMU 651 10
White River Modern Any Nov. 1-13 Any buck GMU 653 10
Mashel Modern Any Nov. 1-13 Any buck GMU 654 10
Minot Peak Modern Any Nov. 1-13 Any buck GMU 660 4
Capitol Peak Modern Any Nov. 1-13 Any buck GMU 663
Skookumchuck Modern Any Nov. 1-13 Any buck GMU 667 10
Fall River Modern Any Nov. 1-13 Any buck GMU 672 4
Chiliwist Archery Any Nov. 21-30 Any buck GMU 239 10
Chiwawa Archery Any Dec. 1-8 Any buck GMU 245
Slide Ridge Archery Any Dec. 1-8 Any buck GMU 246 2
Entiat Archery Any Nov. 21-30 Any buck GMU 247 30
Desert Archery Any Sept. 1 - Oct. 5 Any buck GMU 290 10
Desert Archery Any Nov. 23 - Dec. 8 Any buck GMU 290 10
Naneum Archery Any Nov. 18 - Dec. 8 Any buck GMU 328 7
Quilomene Archery Any Nov. 18 - Dec. 8 Any buck GMU 329 9
Teanaway Archery Any Nov. 18 - Dec. 8 Any buck GMU 335 10
Kitsap Archery Any Nov. 1-13 Any buck GMU 627 10
Skokomish Archery Any Nov. 1-13 Any buck GMU 636 10
Skookumchuck Archery Any Nov. 1-13 Any buck GMU 667 10
Blue Mtns. Foothills Muzzleloader Any Nov. 20 - Dec. 8 White-tailed, 3 pt. min. GMUs 149, 154, 70
162, 166
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Quality
Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Alta Muzzleloader Any Nov. 21-30 Any buck GMU 242 15
Chiwawa Muzzleloader Any Nov. 25-30 Any buck GMU 245 2
Slide Ridge Muzzleloader Any Nov. 25-30 Any buck GMU 246 1
Mission Muzzleloader Any Nov. 25-30 Any buck GMU 251 9
Desert Muzzleloader Any Oct. 5-13 Any buck GMU 290 2
Teanaway Muzzleloader Any Now. 4-10 Any buck GMU 335 5
L.T. Murray Muzzleloader Any Nov. 4-10 Any buck GMUs 336, 340 1
Bald Mountain Muzzleloader Any Nov. 4-17 Any buck GMUs 342, 346 2
Naneum Muzzleloader Any Nov. 4-10 Any buck GMU 328 1
Quilomene Muzzleloader Any Sept. 28 - Oct. 6 Any buck GMU 329 2
Olympic Muzzleloader Any Nov. 1-13 Any buck GMU 621 10
Bucks
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Palouse Modern Any Nov. 9-19 White-tailed, 3 pt. min. GMUs 127-142 750
Blue Mtns. Foothills Modern Any Nov. 9-19 White-tailed, 3 pt. min. GMUs 149, 154, 110
West 162, 163, 166
Blue Mtns. Foothills Modern Any Nov. 9-19 White-tailed, 3 pt. min. GMUs 145, 172 50
East (except Deer Area
1040), 178, 181
Mayview Any tag Any Nov. 16-19 3 pt. min. GMU 145 25
Ten Forty Modern Any Oct. 12-20 3 pt. min. Deer Area 1040 2
Lick Creek Modern Any Nov. 20-24 3 pt. min. GMU 175 1
East Okanogan Modern Any Nov. 1-20 Any white-tailed deer GMU 204 40
Sinlahekin Modern Any Nov. 1-20 Any white-tailed deer GMU 215 40
Chewuch Modern Any Nov. 1-20 Any white-tailed deer GMU 218 15
Pearrygin Modern Any Nov. 1-20 Any white-tailed deer GMU 224 15
Gardner Modern Any Nov. 1-20 Any white-tailed deer GMU 231 15
Pogue Modern Any Nov. 1-20 Any white-tailed deer GMU 233 15
Chiliwist Modern Any Nov. 1-20 Any white-tailed deer GMU 239 15
Alta Modern Any Nov. 1-20 Any white-tailed deer GMU 242 15
Ritzville Modern Any Nov. 1-20 Any buck GMU 284 9
Simcoe Modern Any Oct. 12-22 3 pt. min. Deer Area 5382 3
Hoko Modern Any Nov. 1-13 Any buck GMU 601 5
Sol Duc Modern Any Nov. 1-13 Any buck GMU 607 5
Goodman Modern Any Nov. 1-13 Any buck GMU 612 5
Clearwater Modern Any Nov. 1-13 Any buck GMU 615 5
Quinault Ridge Modern Any Nov. 1-13 Any buck GMU 638 2
North River Modern Any Nov. 1-13 Any buck GMU 658 5
Williams Creek Modern Any Nov. 1-13 Any buck GMU 673 7
Bear River-Long Beach | Modern Any Nov. 1-13 Any buck GMUs 681, 684 2
Parker Lake Archery Any Sept. 1-30 and Nov. 19 | Any white-tailed buck Deer Area 1031 5
- Dec. 1
Ten Forty Archery Any Sept. 1-15 3 pt. min. Deer Area 1040 2
Big Bend Archery Any Dec. 1-8 Any buck GMU 248 10
Ritzville Archery Any Dec. 1-8 Any buck GMU 284 24
Alkali Archery Any Sept. 1-22 Any buck GMU 371 3
Whitcomb Archery Any Oct. 1-10 Any buck Deer Area 3071 10
Paterson Archery Any Oct. 1-10 Any buck Deer Area 3072 10
Simcoe Archery Any Sept. 1-27 3 pt. min. Deer Area 5382 3
West Klickitat Archery Any Nov. 27 - Dec. 2 3 pt. min. GMU 578 20
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Bucks
Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Whitcomb Muzzleloader Any Nov. 19-27 Any buck Deer Area 3071 5
Paterson Muzzleloader Any Nov. 19-27 Any buck Deer Area 3072 5
Parker Lake Muzzleloader Any Oct. 1-31 and Dec. 2-14 | Any white-tailed deer Deer Area 1031 5
Blue Creek Muzzleloader Any Sept. 28 - Oct. 6 3 pt. min. GMU 154 10
Dayton Muzzleloader Any Sept. 28 - Oct. 6 3 pt. min. GMU 162 15
Marengo Muzzleloader Any Sept. 28 - Oct. 6 3 pt. min. GMU 163 10
Tucannon Muzzleloader Any Sept. 28 - Oct. 6 3 pt. min. GMU 166 10
Wenaha Muzzleloader Any Sept. 28 - Oct. 6 3 pt. min. GMU 169 20
Mountain View Muzzleloader Any Sept. 28 - Oct. 6 3 pt. min. GMU 172 (except 15
Deer Area 1040)
Ten Forty Muzzleloader Any Sept. 28 - Oct. 6 3 pt. min. Deer Area 1040 2
Peola Muzzleloader Any Sept. 28 - Oct. 6 3 pt. min. GMU 178 10
Ritzville Muzzleloader Any Nov. 23-29 Any buck GMU 284 2
Alkali Muzzleloader Any Sept. 23 - Oct. 13 Any buck GMU 371 1
Kahlotus Muzzleloader Any Sept. 28 - Oct. 6 Any buck GMU 381 20
Simcoe Muzzleloader Any Nov. 20-30 3 pt. min. Deer Area 5382 3
West Klickitat Muzzleloader Any Dec. 3-8 3 pt. min. GMU 578 20
Dickey Muzzleloader Any Nov. 1-13 Any buck GMU 602 5
Copalis-Matheny Muzzleloader Any Nov. 1-13 Any buck GMUs 618, 642 5
Antlerless
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Mayview Modern Any Nov. 1-12 Antlerless GMU 145 40
Mayview Modern Any Nov. 1-12 White-tailed, antlerless GMU 145 25
Prescott Modern Any Nov. 1-12 Antlerless GMU 149 50
Prescott Modern Any Nov. 1-12 White-tailed, antlerless GMU 149 20
Blue Creek Modern Any Nov. 9-19 White-tailed, antlerless GMU 154 50
Dayton Modern Any Nov. 9-19 White-tailed, antlerless GMU 162 100
Ten Ten Modern Any Nov. 9-19 Antlerless Deer Area 1010 15
Marengo Modern Any Nov. 1-12 White-tailed, antlerless GMU 163 50
Marengo Modern Any Nov. 1-12 Antlerless GMU 163 5
Peola Modern Any Nov. 1-12 Antlerless GMU 178 40
Couse Modern Any Nov. 1-12 Antlerless GMU 181 25
Lincoln Modern Any Oct. 12-31 Antlerless GMU 501 15
Mossyrock Modern Any Oct. 12-31 Antlerless GMU 505 30
Winston Modern Any Oct. 12-31 Antlerless GMU 520 20
Ryderwood Modern Any Oct. 12-31 Antlerless GMU 530 10
Olympic Modern Any Oct. 12-31 Antlerless GMU 621 15
Coyle Modern Any Oct. 12-31 Antlerless GMU 624 20
Kitsap Modern Any Oct. 12-31 Antlerless GMU 627 10
Mason Modern Any Oct. 12-31 Antlerless GMU 633 20
Skokomish Modern Any Oct. 12-31 Antlerless GMU 636 5
Wynoochee Modern Any Oct. 12-31 Antlerless GMU 648 20
Satsop Modern Any Oct. 12-31 Antlerless GMU 651 15
Mashel Modern Any Oct. 12-31 Antlerless GMU 654 10
North River Modern Any Oct. 12-31 Antlerless GMU 658 15
Minot Peak Modern Any Oct. 12-31 Antlerless GMU 660 15
Capitol Peak Modern Any Oct. 12-31 Antlerless GMU 663 12
Skookumchuck Modern Any Oct. 12-31 Antlerless GMU 667 20
Williams Creek Modern Any Oct. 12-31 Antlerless GMU 673 5
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Antlerless
Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Mashel Archery Any Oct. 20-30 Antlerless GMU 654 10
Whitcomb Archery Any Oct. 20-30 Antlerless Deer Area 3071 10
Paterson Archery Any Oct. 20-30 Antlerless Deer Area 3072 10
Whitcomb Muzzleloader Any Now. 29 - Dec. 5 Antlerless Deer Area 3071 10
Paterson Muzzleloader Any Nov. 29 - Dec. 5 Antlerless Deer Area 3072 10
Washtucna Muzzleloader Any Now. 25 - Dec. 8 Antlerless GMUs 139, 142, 200
284, 381
Prescott Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 149 25
Blue Creek Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 154 20
Ten Ten Muzzleloader Any Sept. 28 - Oct. 6 Antlerless Deer Area 1010 20
Marengo Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 163 10
Peola Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 178 10
Mossyrock Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 505 10
Winston Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 520 5
Ryderwood Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 530 10
Coweeman Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 550 10
Yale Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 554 2
Olympic Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 621 20
Coyle Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 624 15
Kitsap Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 627 10
Mason Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 633 35
Skokomish Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 636 15
Wynoochee Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 648 15
Satsop Muzzleloader Any Nov. 27 - Dec. 15 Antlerless GMU 651 15
Mashel Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 654 20
North River Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 658 15
Minot Peak Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 660 5
Capitol Peak Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 663 18
Williams Creek Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 673 5
2nd Deer
Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer license.
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Benge Any Any Dec. 9-31 Antlerless Deer Area 2010 30
Lakeview Any Any Jan. 1-30, 2020 Antlerless Deer Area 2011 15
Methow Any Any Sept. 3 - Oct. 6 Antlerless Deer Area 2012 10
North Okanogan Any Any Sept. 3 - Oct. 6 Antlerless Deer Area 2013 10
Central Okanogan Any Any Sept. 3 - Oct. 6 Antlerless Deer Area 2014 10
Omak Any Any Sept. 3 - Oct. 6 Antlerless Deer Area 2015 10
Conconully Any Any Sept. 3 - Oct. 6 Antlerless Deer Area 2016 10
Lake Chelan North Any Any Aug. 1-31 Antlerless Deer Area 2017 45
North Issaquah Any Any Oct. 12-31 and Nov. 14- | Antlerless Deer Area 4541 10
17
Mt. Spokane Modern Any Oct. 12-25 and Nov. 9- | Antlerless GMU 124 350
19
Mica Peak Modern Any Oct. 12-22 Antlerless GMU 127 100
Cheney Modern Any Oct. 12-22 Antlerless GMU 130 150
Roosevelt Modern Any Oct. 12-22 Antlerless GMU 133 100
Harrington Modern Any Oct. 12-22 Antlerless GMU 136 150
Washtucna Modern Any Oct. 12-22 Antlerless GMUs 139, 142, 350
284, 381
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2nd Deer
Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer license.
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits

Mayview Modern Any Nov. 1-12 Antlerless GMU 145 15

Blue Creek Modern Any Nov. 9-19 White-tailed, antlerless GMU 154 30

Ten Ten Modern Any Nov. 9-19 White-tailed, antlerless Deer Area 1010 15

East Okanogan Modern Any Oct. 12-22 White-tailed, antlerless GMU 204 45

Sinlahekin Modern Any Oct. 12-22 White-tailed, antlerless GMU 215 40

Chewuch Modern Any Oct. 12-22 White-tailed, antlerless GMU 218 10

Pearrygin Modern Any Oct. 12-22 White-tailed, antlerless GMU 224 10

Gardner Modern Any Oct. 12-22 White-tailed, antlerless GMU 231 10

Pogue Modern Any Oct. 12-22 White-tailed, antlerless GMU 233 10

Chiliwist Modern Any Oct. 12-22 White-tailed, antlerless GMU 239 10

Alta Modern Any Oct. 12-22 White-tailed, antlerless GMU 242 10

Big Bend Modern Any Oct. 12-22 Antlerless GMU 248 20

St. Andrews Modern Any Oct. 12-22 Antlerless GMU 254 15

Foster Creek Modern Any Oct. 12-22 Antlerless GMU 260 15

Withrow Modern Any Oct. 12-22 Antlerless GMU 262 15

Badger Modern Any Oct. 12-22 Antlerless GMU 266 15

Desert Modern Any Dec. 10-25 Antlerless GMU 290 25

Kahlotus Modern Any Dec. 9-17 Antlerless GMU 381 10

Orcas Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 411 60
17

Shaw Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 412 30
17

San Juan Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 413 50
17

Lopez Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 414 60
17

Blakely Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 415 30
17

Decatur Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 416 5
17

Cypress Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 417 30
17

Guemes Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 419 20
17

Whidbey Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 420 150
17

Camano Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 421 30
17

Vashon-Maury Any Any Aug. 1 - Dec. 31 Antlerless GMU 422 200

Anderson Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 655 40
17

Deschutes Modern Any Oct. 12-31 and Nov. 14- | Antlerless GMU 666 40
17

Mt. Spokane Archery Any Sept. 1-27 and Nov. 25 | Antlerless GMU 124 100
- Dec. 15

Mica Peak Archery Any Sept. 1-27 and Nov. 25 | Antlerless GMU 127 75
- Dec. 15

Clarkston Archery Any Nov. 20 - Dec. 31 Antlerless Deer Area 1021 20

Orcas Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 411 40
- Dec. 31

Shaw Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 412 20
- Dec. 31
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2nd Deer
Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer license.
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits

San Juan Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 413 30
- Dec. 31

Lopez Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 414 30
- Dec. 31

Blakely Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 415 20
- Dec. 31

Decatur Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 416 5
- Dec. 31

Cypress Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 417 20
- Dec. 31

Guemes Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 419 10
- Dec. 31

Whidbey Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 420 50
- Dec. 31

Camano Archery Any Sept. 1-26 and Nov. 20 | Antlerless GMU 421 25
- Dec. 31

Miller Archery Any Dec. 16-31 Antlerless Deer Area 6020 40

Anderson Archery Any Sept. 1-27 and Nov. 27 | Antlerless GMU 655 10
- Dec. 31

Mt. Spokane Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 124 125

Cheney Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 130 25
Nov. 25 - Dec. 8

Roosevelt Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 133 25
Nov. 25 - Dec. 8

Harrington Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 136 25
Nov. 25 - Dec. 8

Mayview Muzzleloader Any Sept. 28 - Oct. 6 Antlerless GMU 145 10

Foster Creek Muzzleloader Any Sept. 29 - Oct. 7 Antlerless GMU 260 10

Moses Coulee Muzzleloader Any Sept. 29 - Oct. 7 Antlerless GMU 269 10

Lakeview Muzzleloader Any Nov. 1-18 Antlerless Deer Area 2011 5

Orcas Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 411 20
Nov. 20 - Dec. 15

Shaw Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 412 20
Nov. 20 - Dec. 15

San Juan Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 413 20
Nov. 20 - Dec. 15

Lopez Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 414 20
Nov. 20 - Dec. 15

Blakely Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 415 10
Now. 20 - Dec. 15

Decatur Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 416 5
Nov. 20 - Dec. 15

Cypress Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 417 20
Nov. 20 - Dec. 15

Guemes Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 419 10
Nov. 20 - Dec. 15

Whidbey Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 420 20
Nov. 20 - Dec. 15

Camano Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 421 20
Now. 20 - Dec. 15

Anderson Muzzleloader Any Sept. 28 - Oct. 6 and Antlerless GMU 655 5

Nov. 27 - Dec. 15
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Youth
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits

Washtucna Modern Youth Oct. 12-22 Any deer GMUs 139, 142, 100

284, 381
Blue Mtns. Foothills Modern Youth Oct. 12-22 Antlerless GMUs 149, 154, 60
West 163, Deer Area 1010
Blue Mtns. Foothills Modern Youth Oct. 12-22 Antlerless GMUs 145, 172 40
East (except Deer Area

1040), 178, 181
Mayview Modern Youth Oct. 12-22 Any deer GMU 145 15
Prescott Modern Youth Oct. 12-22 Any deer GMU 149 20
Peola Modern Youth Oct. 12-22 Any deer GMU 178 20
Tucannon Modern Youth Oct. 12-22 White-tailed, antlerless GMU 166 10
Ten Forty Modern Youth Oct. 12-20 Antlerless Deer Area 1040 5
Couse Modern Youth Oct. 12-22 Antlerless GMU 181 15
Couse Modern Youth Oct. 12-22 Any deer GMU 181 5
East Okanogan Modern Youth Oct. 12-22 Antlerless GMU 204 20
Wannacut Modern Youth Oct. 12-22 Antlerless GMU 209 10
Sinlahekin Modern Youth Oct. 12-22 Antlerless GMU 215 10
Chewuch Modern Youth Oct. 12-22 Antlerless GMU 218 10
Pearrygin Modern Youth Oct. 12-22 Antlerless GMU 224 10
Gardner Modern Youth Oct. 12-22 Antlerless GMU 231 10
Pogue Modern Youth Oct. 12-22 Antlerless GMU 233 10
Chiliwist Modern Youth Oct. 12-22 Antlerless GMU 239 10
Alta Modern Youth Oct. 12-22 Antlerless GMU 242 10
Chiwawa Modern Youth Oct. 12-22 Antlerless GMU 245 3
Entiat Modern Youth Oct. 12-22 Antlerless GMU 247 3
Swakane Modern Youth Oct. 12-22 Antlerless GMU 250 3
Mission Modern Youth Oct. 12-22 Antlerless GMU 251 5
Bridgeport Modern Youth Oct. 12-22 Antlerless GMUs 248, 260 20
Palisades Modern Youth Oct. 12-22 Antlerless GMUs 266, 269 20
Beezley Modern Youth Oct. 12-22 Any deer GMU 272 50
Benge Modern Youth Oct. 26 - Nov. 3 Antlerless Deer Area 2010 30
Desert Modern Youth Dec. 7-22 Antlerless GMU 290 5
Horse Heaven Hills Modern Youth Oct. 12-22 Antlerless GMU 373 10
Ringold Modern Youth Oct. 12-22 Antlerless GMU 379 10
Simcoe Modern Youth Oct. 12-22 Any deer Deer Area 5382 2
East Klickitat Modern Youth Oct. 12-22 Any buck GMU 382 (except

CLOSED in Deer

Area 5382)
East Klickitat Modern Youth Oct. 12-22 Antlerless GMU 382 (except 5

CLOSED in Deer

Area 5382)
Grayback Modern Youth Oct. 12-22 Any buck GMU 388 5
Grayback Modern Youth Oct. 12-22 Antlerless GMU 388 5
Green River Modern Youth Nov. 2-8 Any buck GMU 485 5
Lincoln Modern Youth Oct. 12-31 Antlerless GMU 501 10
Randle Modern Youth Oct. 12-31 Antlerless GMU 503 5
Mossyrock Modern Youth Oct. 12-31 Antlerless GMU 505 10
Stormking Modern Youth Oct. 12-31 Antlerless GMU 510 5
South Rainier Modern Youth Oct. 12-31 Antlerless GMU 513 5
Packwood Modern Youth Oct. 12-31 Antlerless GMU 516 5
Winston Modern Youth Oct. 12-31 Antlerless GMU 520 10
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Youth
Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Ryderwood Modern Youth Oct. 12-31 Antlerless GMU 530 10
Coweeman Modern Youth Oct. 12-31 Antlerless GMU 550 10
Yale Modern Youth Oct. 12-31 Antlerless GMU 554 10
Toutle Modern Youth Oct. 12-31 Antlerless GMU 556 10
Lewis River Modern Youth Oct. 12-31 Antlerless GMU 560 5
Washougal Modern Youth Oct. 12-31 Antlerless GMU 568 5
Siouxon Modern Youth Oct. 12-31 Antlerless GMU 572 5
Wind River Modern Youth Oct. 12-31 Antlerless GMU 574 5
West Klickitat Modern Youth Oct. 12-31 Any buck GMU 578 5
West Klickitat Modern Youth Oct. 12-31 Antlerless GMU 578 5
Pysht Modern Youth Nov. 1-13 Any buck GMU 603 5
Olympic Modern Youth Oct. 5-31 Any deer GMU 621 15
Coyle Modern Youth Oct. 7-31 Any deer GMU 624 10
Kitsap Modern Youth Oct. 7-31 Any deer GMU 627 10
Mason Modern Youth Nov. 1-13 Any deer GMU 633 25
Skokomish Modern Youth Oct. 7-31 Any deer GMU 636 10
Wynoochee Modern Youth Oct. 7-31 Any deer GMU 648 12
Satsop Modern Youth Oct. 7-31 Any deer GMU 651 10
Mashel Modern Youth Oct. 5-31 Antlerless GMU 654 15
North River Modern Youth Oct. 5-31 Antlerless GMU 658 10
Minot Peak Modern Youth Oct. 7-31 Any deer GMU 660
Minot Peak Modern Youth Nov. 1-13 Any buck GMU 660 4
Capitol Peak Modern Youth Oct. 7-31 Any deer GMU 663 8
Skookumchuck Modern Youth Oct. 5-31 Antlerless GMU 667 15
Skookumchuck Modern Youth Oct. 5-31 Any buck GMU 667 20
East Okanogan Muzzleloader Youth Sept. 28 - Oct. 6 Antlerless GMU 204 5
Wannacut Muzzleloader Youth Sept. 28 - Oct. 6 Antlerless GMU 209 5
Pogue Muzzleloader Youth Sept. 28 - Oct. 6 Antlerless GMU 233 5
Chiliwist Muzzleloader Youth Sept. 28 - Oct. 6 Antlerless GMU 239 5
Alta Muzzleloader Youth Sept. 28 - Oct. 6 Antlerless GMU 242 5
Mission Muzzleloader Youth Sept. 28 - Oct. 6 Antlerless GMU 251 3
Whitcomb Muzzleloader Youth Nov. 1-13 Antlerless Deer Area 3071 5
Paterson Muzzleloader Youth Now. 1-13 Antlerless Deer Area 3072 5
Region 5 Any Youth with | Aug. 1,2019 - Mar. 31, | Antlerless Designated Areas in 10HC
mentor 2020 Region 5
Senior 65+
Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits

Washtucna Modern 65+ Oct. 12-22 Antlerless GMUs 139, 142, 20

284, 381
Blue Mtns. Foothills Modern 65+ Oct. 12-22 Antlerless GMUs 145, 149, 30

154, 163, Deer Area

1010, 178, 181
East Okanogan Modern 65+ Oct. 12-22 Antlerless GMU 204 5
Wannacut Modern 65+ Oct. 12-22 Antlerless GMU 209 5
Sinlahekin Modern 65+ Oct. 12-22 Antlerless GMU 215 5
Chewuch Modern 65+ Oct. 12-22 Antlerless GMU 218 5
Pearrygin Modern 65+ Oct. 12-22 Antlerless GMU 224 5
Gardner Modern 65+ Oct. 12-22 Antlerless GMU 231 5
Pogue Modern 65+ Oct. 12-22 Antlerless GMU 233 5
Chiliwist Modern 65+ Oct. 12-22 Antlerless GMU 239 5
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Senior 65+
Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Alta Modern 65+ Oct. 12-22 Antlerless GMU 242 5
Chiwawa Modern 65+ Oct. 12-22 Antlerless GMU 245 5
Entiat Modern 65+ Oct. 12-22 Antlerless GMU 247 5
Swakane Modern 65+ Oct. 12-22 Antlerless GMU 250 5
Mission Modern 65+ Oct. 12-22 Antlerless GMU 251 5
Bridgeport Modern 65+ Oct. 12-22 Antlerless GMU:s 248, 260 5
Palisades Modern 65+ Oct. 12-22 Antlerless GMUs 266, 269 5
Rattlesnake Hills Modern 65+ Oct. 12-22 Antlerless GMU 372 10
Horse Heaven Hills Modern 65+ Oct. 12-22 Antlerless GMU 373 10
East Klickitat Modern 65+ Oct. 12-22 Antlerless GMU 382 (except 2
CLOSED in Deer
Area 5382)
North Issaquah Any 65+ Oct. 12-31 and Nov. 14- | Antlerless Deer Area 4541 10
17
Lincoln Modern 65+ Oct. 12-31 Antlerless GMU 501 5
Mossyrock Modern 65+ Oct. 12-31 Antlerless GMU 505 5
Stormking Modern 65+ Oct. 12-31 Antlerless GMU 510 5
South Rainier Modern 65+ Oct. 12-31 Antlerless GMU 513 5
Packwood Modern 65+ Oct. 12-31 Antlerless GMU 516 5
Winston Modern 65+ Oct. 12-31 Antlerless GMU 520 5
Yale Modern 65+ Oct. 12-31 Antlerless GMU 554 5
Toutle Modern 65+ Oct. 12-31 Antlerless GMU 556 5
Lewis River Modern 65+ Oct. 12-31 Antlerless GMU 560 2
Washougal Modern 65+ Oct. 12-31 Antlerless GMU 568 2
Siouxon Modern 65+ Oct. 12-31 Antlerless GMU 572 2
Wind River Modern 65+ Oct. 12-31 Antlerless GMU 574 2
West Klickitat Modern 65+ Oct. 12-31 Antlerless GMU 578 2
Olympic Modern 65+ Oct. 12-31 Antlerless GMU 621 10
Coyle Modern 65+ Oct. 12-31 Antlerless GMU 624 5
Kitsap Modern 65+ Oct. 12-31 Antlerless GMU 627 5
Mason Modern 65+ Oct. 12-31 Antlerless GMU 633 20
Skokomish Modern 65+ Oct. 12-31 Antlerless GMU 636 10
Wynoochee Modern 65+ Oct. 12-31 Antlerless GMU 648 10
Satsop Modern 65+ Oct. 12-31 Antlerless GMU 651 10
Mashel Modern 65+ Oct. 12-31 Antlerless GMU 654 10
North River Modern 65+ Oct. 12-31 Antlerless GMU 658 10
Minot Peak Modern 65+ Oct. 12-31 Antlerless GMU 660 10
Capitol Peak Modern 65+ Oct. 12-31 Antlerless GMU 663 12
Hunters with Disabilities
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Washtucna Modern Hunter with Dis- | Oct. 12-22 Antlerless GMUs 139, 142, 20
ability 284, 381
Blue Mtns. Foothills Modern Hunter with Dis- | Oct. 12-22 Antlerless GMUs 145, 149, 20
ability 154, 163, Deer Area
1010, 178, 181
East Okanogan Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 204 5
ability
‘Wannacut Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 209 5
ability
Sinlahekin Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 215 5
ability
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Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits

Chewuch Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 218 5
ability

Pearrygin Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 224 5
ability

Gardner Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 231 5
ability

Pogue Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 233 5
ability

Chiliwist Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 239 5
ability

Alta Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 242 5
ability

Chiwawa Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 245 3
ability

Entiat Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 247 3
ability

Mission Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 251 3
ability

Saint Andrews Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 254 5
ability

Bridgeport Modern Hunter with Dis- | Oct. 12-22 Antlerless GMUs 248, 260 5
ability

Palisades Modern Hunter with Dis- | Oct. 12-22 Antlerless GMUs 266, 269 5
ability

Beezley Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 272 10
ability

Ritzville Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 284 10
ability

Horse Heaven Hills Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 373 10
ability

Kahlotus Modern Hunter with Dis- | Oct. 28 - Nov. 5 Antlerless GMU 381 10
ability

East Klickitat Modern Hunter with Dis- | Oct. 12-22 Antlerless GMU 382 (except 2
ability CLOSED in Deer

Area 5382)

North Issaquah Any Hunter with Dis- | Oct. 12-31 and Nov. | Antlerless Deer Area 4541 10
ability 14-17

Lincoln Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 501 2
ability

Mossyrock Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 505 3
ability

Stormking Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 510 2
ability

South Rainier Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 513 2
ability

Packwood Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 516 2
ability

Winston Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 520 2
ability

Yale Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 554 2
ability

Toutle Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 556 3
ability

Lewis River Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 560 1
ability
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Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits

Washougal Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 568 2
ability

Siouxon Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 572 1
ability

Wind River Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 574 1
ability

West Klickitat Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 578 1
ability

Olympic Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 621 10
ability

Kitsap Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 627 5
ability

Mason Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 633 5
ability

Skokomish Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 636 10
ability

Satsop Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 651 10
ability

Mashel Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 654 10
ability

North River Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 658 5
ability

Minot Peak Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 660 5
ability

Capitol Peak Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 663 5
ability

Skookumchuck Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 667 10
ability

Fall River Modern Hunter with Dis- | Oct. 12-31 Antlerless GMU 672 5
ability

Fall River Modern Hunter with Dis- | Nov. 1-13 Any buck GMU 672 6
ability

Wind River Archery Hunter with Dis- | Sept. 1-28 Antlerless GMU 574 1
ability

West Klickitat Archery Hunter with Dis- | Sept. 1-28 Antlerless GMU 578 1
ability

East Okanogan Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 204 5
ability

Sinlahekin Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 215 5
ability

Gardner Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 231 5
ability

Chiwawa Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 245 3
ability

Entiat Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 247 3
ability

Mission Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 251 3
ability

Saint Andrews Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 254 5
ability

Bridgeport Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMUs 248, 260 5
ability

Palisades Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMUs 266, 269 5
ability

Olympic Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 621 10

ability
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Hunt Name ‘Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits

Mason Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 633 5
ability

Skokomish Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 636 5
ability

Wynoochee Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 648 5
ability

Satsop Muzzleloader Hunter with Dis- | Nov. 27 - Dec. 15 Antlerless GMU 651 10
ability

North River Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 658 5
ability

Capitol Peak Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 663 8
ability

Skookumchuck Muzzleloader Hunter with Dis- | Sept. 28 - Oct. 6 Antlerless GMU 667 10
ability

Master Hunter - Only master hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. Additional weapon restrictions may
be conditioned by the hunt coordinator for each hunt. For those hunts requiring the purchase of a master hunter second tag, one deer may be killed in the unit

under the authorization of the special permit.

Special
Hunt Name Weapon/Tag | Requirements Hunters Hunt Dates Restrictions Boundary Permits

Region 1 Any/2nd deer | Master Hunter Master Hunter Aug. 1,2019 - March | Antlerless Designated Areas in 3(QHC
tag deer tag required 31,2020 Region 1

Region 1 Archery/2nd Master Hunter Master Hunter Aug. 1,2019 - March | Antlerless Designated Areas in 20MC
deer tag deer tag required 31,2020 Region 1

Region 2 Any/2nd deer | Master Hunter Master Hunter Aug. 1,2019 - March | Antlerless Designated Areas in 10HC
tag deer tag required 31,2020 Region 2

Region 3 Any/2nd deer | Master Hunter Master Hunter Aug. 1,2019 - March | Antlerless Designated Areas in 40HC
tag deer tag required 31,2020 Region 3

Region 5 Any/2nd deer | Master Hunter Master Hunter Aug. 1,2019 - March | Antlerless Designated Areas in 10HC
tag deer tag required 31,2020 Region 5

Region 6 Any/2nd deer | Master Hunter Master Hunter July 1, 2019 - March | Antlerless Designated Areas in 10HC
tag deer tag required 31,2020 Region 6

Hunter Education Instructor Incentive Permits

- Special deer permits will be allocated through a random drawing to those hunter education instructors who qualify.

- Permit hunters must use archery equipment during archery seasons, muzzleloader equipment or archery equipment during muzzleloader seasons, and
any legal weapon during modern firearm seasons. Hunter orange and/or hunter pink is required during modern firearm seasons.

- Except for online class incentive permits and chief instructor incentive permits, qualifying hunter education instructors must be certified and have been
in active status for a minimum of three consecutive years, inclusive of the year prior to the permit drawing.

- Permittees may purchase a second license for use with the permit hunt only.

Qualified hunter education instructors may only receive one incentive permit each year.

Area Dates Restrictions GMUs Permits
Region 1 All general season and permit sea- | Any white-tailed deer Any 100 series GMU EXCEPT GMU 157 2
Region2 | sonsestablished for GMUs [ Ay white-tailed deer GMUs 204, 215, 233, 239 1
Region 2 included with the permit. Not eligi- A " led d MUz 218, 224. 231 242 1

eglon ble for seasons and permits for auc- ny white-tatled deer GMUs 218, 224, 231,
Region 2 tion hunts; raffle hunts; and hunts | Any deer GMUs 218, 231 1
Region 2 for master hunters, youth hunters, | Any deer GMUs 245, 247 1

X hunters with disabilities, or hunters
Reg%on 2 65 years and older, unless the Any deer GMU 290 !
Region 3 hunter education instructor legally | Any deer GMUs 335-368 2
Region 4 qualifies for such hunts. Any deer Any 400 series GMU EXCEPT GMUs 485 and 490 2
Region 5 Any deer All 500 series GMUs EXCEPT GMU 522 4
Region 6 Any deer Any 600 series GMU 2
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AMENDATORY SECTION (Amending WSR 19-10-011,
filed 4/19/19, effective 5/20/19)

WAC 220-415-050 2018-2020 Elk general seasons
and definitions. It is unlawful to fail to comply with bag,
possession, and season limits described below. A violation of
this section is punishable under RCW 77.15.410 Unlawful
hunting of big game—Penalty.

Bag Limit: One (1) elk per hunter during the license year,
except where otherwise permitted by department rule. Any
combination of seasons, tags, and permits set by the depart-
ment will not exceed a maximum of two (2) elk per hunter
during the license year.

Hunting Method: Elk hunters must select only one of the
hunting methods: Modern firearm, archery, or muzzleloader.

Elk Tag Areas: Elk hunters must choose either Eastern or
Western Washington to hunt in and buy the appropriate tag
for that area.

Any Bull Elk Seasons: Open only to the taking of elk with
visible antlers; bull calves are illegal.

Antler Point: To qualify as an antler point, the point must be
at least one inch long, measured on the longest side.

Branch: A branch is defined as any projection off the main
antler beam that is at least one inch long, measured on the
longest side, and longer than it is wide.

Spike Bull Antler Restrictions: Bull elk taken in spike-only
game management units (GMUs) must have at least one ant-
ler with no branches originating more than 4 inches above
where the antler attaches to the skull.

Spike-only GMUs: 145-154, 162-186, 249, and 336-368.

True Spike - Bull Antler Restrictions: Neither antler of bull
elk taken in GMUs 251, and 328-335 can have branching
originating more than 4 inches above where the antlers attach
to the skull. Under the true-spike restriction, taking an elk
that has two points on one side or antler points within one
inch of the definitions regarding length of point, or point of
origination, is an infraction under RCW 77.15.160. All other
types of violations of the true-spike restriction are subject to

WSR 19-16-111

current penalties and assessments under RCW 77.15.410 and
77.15.420.

True-spike GMUs: 251, 328-335.

3-point Antler Restrictions: Legal bull elk must have at
least 3 antler points on one side. Eye guards are antler points
when they are at least one inch long. Antler restrictions apply
to all hunters during any open season.

3-point GMUs: All of Western Washington, except for
GMUs 448, 454, 564, 652 for archers, 666, 684, and Elk Area
4941.

Permit-only Units: The following GMUs are closed to elk
hunting during general elk seasons: 157, 371, 418, 485, 522,
556, 621, 636, and 653.

GMUs Closed to Elk Hunting: 437 (except for Elk Area
4941) and 490.

Areas with Special Restrictions: There are modern firearm
restrictions in GMU 334 and portions of GMU 660. GMU
554 is open only for early archery and muzzleloader seasons.
Elk Area 6064 in GMU 638 (Quinault) is open to master
hunters only.

Elk Tag Areas

Eastern Washington: All 100, 200, and 300 GMUs.

EA - Eastern Washington Archery Tag

EF - Eastern Washington Modern Firearm General Elk Tag
EM - Eastern Washington Muzzleloader Tag

Western Washington: All 400, 500, and 600 GMUs.

WA - Western Washington Archery Tag

WF - Western Washington Modern Firearm General Elk Tag
WM - Western Washington Muzzleloader Tag

Modern Firearm General Elk Seasons

License Required: A valid big game hunting license with an
elk tag option.

Tag Required: A valid modern firearm elk tag as listed
below for the area hunted.

Hunting Method: May use modern firearm, bow and arrow,
crossbow, or muzzleloader, but only during modern firearm
seasons.

Elk Tag Game Management Units 2018 2019 2020
Hunt Area Area (GMUs) Dates Dates Dates Legal Elk

Eastern EF 101,105,108, 111,113,117, | Oct. 27 - Nov. 4 Oct. 26 - Nov. 3 Oct. 31 - Nov. 8 Any bull
Washington 121, 204

145 through 154, 162 Oct. 27 - Nov. 4 Oct. 26 - Nov. 3 Oct. 31 -Nov. 8 Spike bull

through 169, 172 (except Elk

Area 1040), 175 through

186, 249, 336 through 368

251, 328, 329, 334, 335 Oct. 27 - Nov. 4 Oct. 26 - Nov. 3 Oct. 31 - Nov. 8 True spike bull

Elk Area 3722* Sept. 8-23 Sept. 7-22 Sept. 12-27 Antlerless only

124 through 142, 372, 382, Oct. 27 - Nov. 4 Oct. 26 - Nov. 3 Oct. 31 - Nov. 8 Any elk

388

203, 209 through 248, 250, | Oct. 27 - Nov. 15 Oct. 26 - Nov. 15 Oct. 31 - Nowv. 15 Any elk

254 through 290, 373, 379,

381
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Hunt Area

Elk Tag
Area

Game Management Units
(GMUs)

2018
Dates

2019
Dates

2020
Dates

Legal Elk

Master Hunters Only: 371,
Elk Areas 3911 and 3912.
Must wear hunter orange

and/or hunter pink.

Aug. 1 -Jan. 20,2019

Aug. 1 - Jan. 20, 2020

Aug. 1 - Jan. 20, 2021

Antlerless only

Master Hunters Only: 127,
130

Dec. 9-31

Dec. 9-31

Dec. 9-31

Antlerless only

*GMU 372 and Elk Area 3722 are mainly private prop

ing prior arrangements for access.

erty. Hunters are not advi

sed to try hunting these areas without mak-

‘Western
Washington

WF

460, 466, 503, 505 through
520, 524 (except CLOSED
in Elk Area 5066), 530, 550,
560, 568,572,574, 578, 601
through 618, 624 (except for
Elk Area 6071), 627, 633,
638 (except master hunters
only in Elk Area 6064 por-
tion of GMU 638), 642
through 651, 652 (except for
Elk Area 6014), 654 through
660, 667 through 684.

Nov. 3-14

Nov. 2-13

Nov. 7-18

3 pt. min.

501, 504, 663, Elk Area
6014

Nov. 3-14

Nov. 2-13

Nov. 7-18

3 pt. min. or
antlerless

407, 448, 564, 666

Nov. 3-14

Nov. 2-13

Nov. 7-18

Any elk

454

Nov. 3-14

Nov. 2-13

Nov. 7-18

Any bull

Archery General Elk Seasons

License Required: A valid big game hunting license with an elk tag option.
Tag Required: A valid archery elk tag as listed below for the area hunted.
Hunting Method: Bow and arrow only, as defined under WAC 220-414-070.
Special Notes: Archery tag holders can hunt only during archery seasons and must hunt with archery equipment (WAC 220-
414-070). Archery elk hunters may apply for special bull permits. Please see permit table for tag eligibility for all elk permits.

Elk Tag Game Management Units 2018 2019 2020
Hunt Area Area (GMUs) Dates Dates Dates Legal Elk
Early Archery General Elk Seasons
Eastern EA 101 through 142, 204, 243, | Sept. 8-20 Sept. 7-19 Sept. 12-24 Any elk
Washington 247,249,250,373,379, 381,
388
162, 166, 169, 172 (except Sept. 8-20 Sept. 7-19 Sept. 12-24 Spike bull
Elk Area 1040), 175, 186,
336, 340, 352, 356, 364
328,329,336,340,352,356, | Sept. 15-20 Sept. 14-19 Antlerless
364
328, 329 Sept. 8-20 Sept. 7-19 Sept. 12-24 True spike bull
334,335 Sept. 8-20 Sept. 7-19 Sept. 12-24 True spike bull
or antlerless
145, 149, 154, Elk Area Sept. 8-20 Sept. 7-19 Sept. 12-24 Spike bull or
1010, Elk Area 1013, 163, antlerless
178, 181
Western WA 407,448,454, 564,666,684, | Sept. 8-20 Sept. 7-19 Sept. 12-24 Any elk
Washington Elk Area 6014
501 through 505, 520, 550, | Sept. 8-20 Sept. 7-19 Sept. 12-24 3 pt. min. or
554,560,568,572,574,578, antlerless
Elk Area 6061, 652 (except
Elk Area 6013 closed to ant-
lerless), 654, 660, 663, 667
through 673, 681, 699
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Elk Tag Game Management Units 2018 2019 2020
Hunt Area Area (GMUs) Dates Dates Dates Legal Elk
460,466,506,510,513,516, | Sept. 8-20 Sept. 7-19 Sept. 12-24 3 pt. min.
524 (except CLOSED in Elk
Area 5066), 530, 601
through 618, 624 (except for
Elk Area 6071), 627, 633,
638 (except Master Hunters
only in Elk Area 6064), 642
through 651, 658
Late Archery General Elk Seasons
Eastern EA 101, 105, 108, 117, 121, 204 | Nov. 25 - Dec. 8 Nov. 25 - Dec. 8 Nov. 25 - Dec. 8 Any bull
Washington 124, 127, 373, 388 Nov. 25 - Dec. 8 Nov. 25 - Dec. 8 Nov. 25 - Dec. 8 Any elk
178 Now. 20 - Dec. 8 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Antlerless only
Elk Area 1010, 163 Dec. 9 - Jan. 30,2019 | Dec. 9 - Jan. 30, 2020 | Dec. 9 - Jan. 30, 2021 | Antlerless only
203, 209 through 248, 250, Oct. 27 - Nov. 15 Oct. 26 - Nov. 15 Oct. 31 - Nov. 15 Any elk
254 through 290, 379, 381.
Must wear hunter orange
and/or hunter pink.
Master Hunters Only: 371, Aug. 1 -Jan. 20,2019 | Aug. 1 - Jan. 20, 2020 | Aug. 1 - Jan. 20,2021 | Antlerless only
Elk Areas 3911 and 3912.
Must wear hunter orange
and/or hunter pink.
Master Hunters Only: 127, Dec. 9-31 Dec. 9-31 Dec. 9-31 Antlerless only
130
328,334,335 Nov. 21 - Dec. 8 Nov. 27 - Dec. 8 Nov. 25 - Dec. 8 True spike bull
or antlerless
336, 342, 346, 352, 364, Elk | Nov. 21 - Dec. 8 Nov. 27 - Dec. 8 Nov. 25 - Dec. 8 Spike bull or
Area 3681 antlerless
Western WA Elk Area 4601, 503, 505, Nov. 21 - Dec. 15 Nov. 27 - Dec. 15 Nov. 25 - Dec. 15 3 pt. min. or
Washington 506, 530, 652 (except Elk antlerless
Area 6013 closed to antler-
less), 663, 667,672,681, and
699. Master hunters only in
Elk Area 6064 portion of
GMU 638
407 Nov. 21 - Jan 20, Nov. 27 - Jan 20, 2020 | Nov. 25 - Jan 20, 2021 | Any elk
2019
448, 454, 564, 666 Nov. 21 - Dec. 15 Now. 27 - Dec. 15 Now. 25 - Dec. 15 Any elk
603, 612, 615, 638 (except Nov. 21 - Dec. 15 Nov. 27 - Dec. 15 Nov. 25 - Dec. 15 3 pt. min.

for Elk Area 6064), 648

*GMU 372 and Elk Area 3722 are mainly private property. Hunters are not advised to try hunting these areas without mak-
ing prior arrangements for access.

Muzzleloader General Elk Seasons

License Required: A valid big game hunting license with an elk tag option.

Tag Required: A valid muzzleloader elk tag as listed below for the area hunted.
Hunting Method: Muzzleloader, as defined under WAC 220-414-060, or bow and arrow, as defined under WAC 220-414-070.

Special Notes: Muzzleloader tag holders can only hunt during the muzzleloader seasons. Only hunters with tags identified in the
Special Elk Permits tables may apply for special elk permits.

Elk Tag Game Management Units 2018 2019 2020
Hunt Area Area (GMUs) Dates Dates Dates Legal Elk

Early Muzzleloader General Elk Seasons
Eastern EM 101 through 121, 204, 247 Oct. 6-12 Oct. 5-11 Oct. 3-9 Any bull
Washington 124 through 142, 245,250 | Oct. 6-12 Oct. 5-11 Oct. 3-9 Any elk

145,149, 154,162, 163,166, | Oct. 6-12 Oct. 5-11 Oct. 3-9 Spike bull

172 (except Elk Area 1040),

175, 178, 181, 336 through

342, 352 through 368
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Hunt Area

Elk Tag
Area

Game Management Units
(GMUs)

2018
Dates

2019
Dates

2020
Dates

Legal Elk

328,329,334, 335, Elk Area
2051

Oct. 6-12

Oct. 5-11

Oct. 3-9

True spike bull

Western
Washington

WM

407, 448, 454, 564, 666, 684

Oct. 6-12

Oct. 5-11

Oct. 3-9

Any elk

460, 466, 506,510,513, 516,
520, 524 (except CLOSED
in Elk Area 5066), 530, 550,
554,560, 568,572,574, 578,
602, 603, 607, 612, 615, 624
(except for Elk Area 6071),
627,633, 638 (except for Elk
Area 6064), 642, 648, 660,
672, 673, 681

Oct. 6-12

Oct. 5-11

Oct. 3-9

3 pt. min.

501, 503, 504, 505, 652
(except Elk Area 6013
closed to antlerless), Elk
Area 6014, 654, 663, 667,
Elk Area 4601

Oct. 6-12

Oct. 5-11

Oct. 3-9

3 pt. min. or ant-
lerless

Late Muzzleloader

General Elk

Seasons

Eastern
Washington

EM

130 through 142

Nov. 25 - Dec. 8

Nov. 25 - Dec. 8

Nov. 25 - Dec. 8

Any elk

203, 209 through 248, 250,
254 through 290, 373, 379,
381. Must wear hunter

orange and/or hunter pink.

Oct. 27 - Nowv. 15

Oct. 26 - Nov. 15

Oct. 31 - Nowv. 15

Any elk

Master Hunters Only: 371,
Elk Areas 3911 and 3912.
Must wear hunter orange

and/or hunter pink.

Aug. 1 - Jan. 20,
2019

Aug. 1 - Jan. 20, 2020

Aug. 1 - Jan. 20, 2021

Antlerless only

Master Hunters Only: 127,
130

Dec. 9-31

Dec. 9-31

Dec. 9-31

Antlerless only

‘Western
Washington

WM

407

Nov. 21 - Jan. 20,
2019

Nov. 27 - Jan. 20,
2020

Nov. 25 - Jan. 20,
2021

Any elk

501, 503, 504, 505, 578, 652
(except Elk Area 6013
closed to antlerless), 667

Nov. 21 - Dec. 8

Nov. 27 - Dec. 8

Nov. 25 - Dec. 8

3 pt. min. or ant-
lerless

448, 454, 564, 666, 684 Nov. 21 - Dec. 15 Nov. 27 - Dec. 15 Now. 25 - Dec. 15 Any elk
568, 574 Nov. 21-30 Nov. 27-30 Nov. 25-30 3 pt. min.
601, 618, 651, 658 Nov. 21 - Dec. 15 Nov. 27 - Dec. 15 Now. 25 - Dec. 15 3 pt. min.

AMENDATORY SECTION (Amending WSR 19-10-011, filed 4/19/19, effective 5/20/19)

WAC 220-415-060 2019 EIk special permits. It is unlawful to fail to comply with the bag, possession, and season limits
described below. A violation of this section is punishable under RCW 77.15.410 Unlawful hunting of big game—Penalty.

Special Elk Permit Hunting Seasons (Open to Permit Holders Only)

Hunters must purchase an elk hunting license prior to purchasing a permit application. Hunters may only apply for permits con-
sistent with the tag required for the hunt choice; however, Multiple Season Permit holders may apply for Eastern or Western
Washington archery, muzzleloader, or modern firearm permit hunts. Applicants must have purchased the proper tag for these
hunts. The elk tag prefixes required to apply for each hunt are shown in the following table. Hunters drawn for a special permit
hunt must comply with weapon restrictions, dates, and other conditions listed for the hunt. Hunters drawn for a special permit
designated " Any tag' under the "Weapon/Tag" restriction must use equipment consistent with the requirements of their trans-
port tag and license.

Quality
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Turnbull EA, EF, EM Any Sept. 29 - Oct. 6 and Nov. | Any bull Elk Area 1015 1
16 - Dec. 5
Prescott EF Any Oct. 21 - Nov. 3 Any bull GMU 149 2
Blue Creek EF Any Sept. 23-27 Any bull GMU 154 1
Blue Creek EF Any Oct. 21 - Nov. 3 Any bull GMU 154 10
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Quality
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Watershed EA, EF, EM Any Oct. 26 - Nov. 3 3 pt. min. GMU 157 40
Dayton EF Any Oct. 21 - Nov. 3 Any bull GMU 162 6
Ten Ten EF Any Sept. 23-27 Any bull Elk Area 1010, GMU 163 1
Ten Ten EF Any Oct. 21 - Nov. 3 Any bull Elk Area 1010, GMU 163 2
Tucannon EF Any Oct. 21 - Nov. 3 Any bull GMU 166 13
Wenaha West EF Any Oct. 21 - Nov. 3 Any bull Elk Area 1008 6
Wenaha East EF Any Oct. 21 - Nov. 3 Any bull Elk Area 1009 6
Mountain View EF Any Oct. 21 - Nov. 3 Any bull GMU 172, EXCEPT Elk 11
Area 1040
Ten Forty EF Any Oct. 21 - Nov. 3 Any bull Elk Area 1040 2
Lick Creek EF Any Oct. 21 - Nov. 3 Any bull GMU 175 2
Peola EF Any Sept. 23-27 Any bull GMUs 178, 145 1
Peola EF Any Oct. 21 - Nov. 3 Any bull GMUs 178, 145 2
Couse EF Any Oct. 21 - Nov. 3 Any bull GMU 181 4
Mission EF Any Sept. 21-29 Any bull GMU 251 4
Colockum EF Any Sept. 23-27 Any bull GMUs 328, 329, 334 1
Colockum EF Any Oct. 21 - Nov. 3 Any bull GMUs 328, 329, 334 24
Teanaway EF Any Sept. 23-27 Any bull GMU 335 2
Peaches Ridge EF Any Sept. 23-27 Any bull GMUs 336, 346 3
Observatory EF Any Sept. 23-27 Any bull GMUs 334, 340, 342 3
Little Naches EF Any Sept. 28 - Oct. 6 Any bull GMU 346 4
Goose Prairie EF Any Sept. 23-27 Any bull GMUs 352, 356 3
Bethel EF Any Sept. 23-27 Any bull GMU 360 3
Rimrock EF Any Sept. 23-27 Any bull GMU 364 3
Cowiche EF Any Sept. 23-27 Any bull GMU 368 3
Nooksack WF Any Oct. 5-31 and Dec. 16-31 | Any bull GMU 418 12
Green River WE, WA, WM Any Nov. 2-8 Any bull GMU 485 10
Wahkiakum WF Any Sept. 23-27 Any bull GMUs 506, 530 1
South Rainier WF Any Sept. 23-27 Any bull GMUs 510, 513 1
Packwood WF Any Sept. 23-27 Any bull GMU 516 1
Winston WF Any Sept. 23-27 Any bull GMU 520 1
Coweeman WF Any Sept. 23-27 Any bull GMU 550 1
Toutle WF Any Sept. 23-27 and Nov. 2- | Any bull GMU 556 2
13
Toutle WF Any Nov. 2-13 Any bull GMU 556 44
Lewis River WF Any Sept. 23-27 Any bull GMU 560 2
Siouxon WF Any Sept. 23-27 Any bull GMU 572 2
Carlton WF Any Sept. 23-27 Any bull Elk Area 5057 5
West Goat Rocks WF Any Sept. 23-27 Any bull Elk Area 5058 5
Upper Smith Creek | WF Any Sept. 23-27 Any bull Elk Area 5064 1
Mount Whittier WF Any Sept. 23-27 Any bull Elk Area 5065 1
Norway Pass WF Any Sept. 23-27 Any bull Elk Area 5066 2
Mt. Adams WF Any Sept. 23-27 Any bull Elk Area 5059 5
Mudflow WF Any Now. 2-13 Any bull Elk Area 5099 7
Peninsula WF Any Sept. 23-27 3 pt. min. GMUs 602, 603, 607, 612, 4
615

Matheny WF Any Sept. 23-27 3 pt. min. GMU 618 3
Quinault WF Any Sept. 23-27 3 pt. min. GMU 638 5
Wynoochee WF Any Sept. 23-27 3 pt. min. GMU 648 1
White River WF Any Sept. 23-27 Any bull GMU 653 2
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Quality
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Prescott EA Any Sept. 1-19 Any bull GMU 149 1
Blue Creek EA Any Sept. 1-19 Any bull GMU 154 6
Dayton EA Any Sept. 1-19 Any bull GMU 162 3
Ten Ten EA Any Sept. 1-19 Any bull Elk Area 1010, GMU 163 3
Tucannon EA Any Sept. 1-19 Any bull GMU 166 5
Wenaha West EA Any Sept. 1-19 Any bull Elk Area 1008 2
Wenaha East EA Any Sept. 1-19 Any bull Elk Area 1009 3
Mountain View EA Any Sept. 1-19 Any bull GMU 172, EXCEPT Elk 9
Area 1040
Ten Forty EA Any Sept. 9-22 Any bull Elk Area 1040 2
Lick Creek EA Any Sept. 1-19 Any bull GMU 175 3
Peola EA Any Sept. 1-19 Any bull GMUs 178, 145 3
Couse EA Any Sept. 1-19 Any bull GMU 181 3
Colockum EA Any Sept. 7-19 Any bull GMUs 328, 329, 334 17
Teanaway EA Any Sept. 7-19 Any bull GMU 335 2
Peaches Ridge EA Any Sept. 7-19 Any bull GMUs 336, 346 10
Observatory EA Any Sept. 7-19 Any bull GMUs 334, 340, 342 20
Goose Prairie EA Any Sept. 7-19 Any bull GMUs 352, 356 7
Bethel EA Any Sept. 7-19 Any bull GMU 360 6
Rimrock EA Any Sept. 7-19 Any bull GMU 364 21
Cowiche EA Any Sept. 7-19 Any bull GMU 368 6
Nooksack WA Any Aug. 26 - Sept. 14 and Any bull GMU 418 7
Jan. 1-19, 2020
Toutle WA Any Sept. 7-19 and Dec. 1-15 | Any bull GMU 556 30
Upper Smith Creek | WA Any Sept. 15-21 Any bull Elk Area 5064 1
Norway Pass WA Any Sept. 7-13 Any bull Elk Area 5066 2
Mudflow WA Any Sept. 14-22 and Nov. 15- | Any bull Elk Area 5099 7
20
Peninsula WA Any Sept. 1-22 3 pt. min. GMUs 602, 603, 607, 612, 2
615
White River WA Any Sept. 14-25 and Dec. 1- Any bull GMU 653 19
15
Prescott EM Any Sept. 30 - Oct. 11 Any bull GMU 149 1
Blue Creek EM Any Sept. 30 - Oct. 11 Any bull GMU 154 2
Dayton EM Any Sept. 30 - Oct. 11 Any bull GMU 162 2
Ten Ten EM Any Sept. 30 - Oct. 11 Any bull Elk Area 1010, GMU 163 1
Tucannon EM Any Sept. 30 - Oct. 11 Any bull GMU 166 2
Wenaha West EM Any Sept. 30 - Oct. 11 Any bull Elk Area 1008 1
Wenaha East EM Any Sept. 30 - Oct. 11 Any bull Elk Area 1009 2
Mountain View EM Any Sept. 30 - Oct. 11 Any bull GMU 172, EXCEPT Elk 5
Area 1040
Ten Forty EM Any Sept. 30 - Oct. 11 Any bull Elk Area 1040 2
Lick Creek EM Any Sept. 30 - Oct. 11 Any bull GMU 175 1
Peola EM Any Sept. 30 - Oct. 11 Any bull GMUs 178, 145 1
Couse EM Any Sept. 30 - Oct. 11 Any bull GMU 181 1
Mission EM Any Sept. 30 - Oct. 11 Any bull GMU 251 4
Colockum EM Any Sept. 28 - Oct. 6 Any bull GMUs 328, 329, 334 6
Teanaway EM Any Sept. 28 - Oct. 6 Any bull GMU 335 2
Peaches Ridge EM Any Sept. 28 - Oct. 6 Any bull GMUs 336, 346 4
Observatory EM Any Sept. 28 - Oct. 6 Any bull GMUs 334, 340, 342 6
Goose Prairie EM Any Sept. 28 - Oct. 6 Any bull GMUs 352, 356 2
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Quality
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Bethel EM Any Sept. 28 - Oct. 6 Any bull GMU 360 2
Rimrock EM Any Sept. 28 - Oct. 6 Any bull GMU 364 4
Cowiche EM Any Sept. 28 - Oct. 6 Any bull GMU 368 2
Nooksack WM Any Sept. 18-29 and Nov. 15- | Any bull GMU 418 7
24, and Dec. 1-8
Toutle WM Any Oct. 5-11 Any bull GMU 556 19
Mount Whittier WM Any Sept. 15-21 Any bull Elk Area 5065 1
Norway Pass WM Any Sept. 15-21 Any bull Elk Area 5066 2
Mudflow WM Any Oct. 5-15 Any bull Elk Area 5099 7
Peninsula WM Any Sept. 28 - Oct. 4 3 pt. min. GMUs 602, 603, 607, 612, 2
615
Bulls
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Turnbull EF Any Dec. 11-16 Spike bull only Elk Area 1015 1
Ten Forty EF Any Oct. 26 - Nov. 3 Spike bull only Elk Area 1040 2
Grande Ronde EF Any Oct. 21 - Nov. 3 Any bull GMU 186 1
Mission EF Any Oct. 21 - Nov. 3 Any bull GMU 251 4
Teanaway EF Any Oct. 21 - Nov. 3 Any bull GMU 335 5
Peaches Ridge EF Any Oct. 21 - Nov. 3 Any bull GMUs 336, 346 13
Observatory EF Any Oct. 21 - Nov. 3 Any bull GMUs 334, 340, 342 16
Goose Prairie EF Any Oct. 21 - Nov. 3 Any bull GMUs 352, 356 8
Bethel EF Any Oct. 21 - Nov. 3 Any bull GMU 360 7
Rimrock EF Any Oct. 21 - Nov. 3 Any bull GMU 364 28
Cowiche EF Any Oct. 21 - Nov. 3 Any bull GMU 368 5
Alkali EF Any Oct. 14 - Nov. 1 Any bull GMUs 334, 371 15
Skagit River WF Any Oct. 5 - Nov. 7 Any bull Elk Area 4941 5
Upper Smith Creek | WF Any Oct. 17-23 Any bull Elk Area 5064 2
Mount Whittier WF Any Oct. 17-23 Any bull Elk Area 5065 1
Norway Pass WF Any Oct. 17-23 Any bull Elk Area 5066 3
Olympic WF Any Oct. 19 - Nov. 13 3 pt. min. GMU 621, EXCEPT for 6
Elk Area 6071
Skokomish WF Any Oct. 19 - Nov. 13 3 pt. min. GMU 636 3
White River WF Any Oct. 19 - Nov. 13 Any bull GMU 653 37
Turnbull EA Any Sept. 7-19 Spike bull only Elk Area 1015 1
Ten Forty EA Any Sept. 1-8 Spike bull only Elk Area 1040 2
Grande Ronde EA Any Sept. 1-19 Any bull GMU 186 1
Alkali EA Any Sept. 1-22 Any Elk GMUs 334, 371 10
Skagit River WA Any Aug. 26 - Sept. 14 and Any bull Elk Area 4941 8
Jan. 1-7, 2020
Upper Smith Creek | WA Any Oct. 1-7 Any bull Elk Area 5064 2
Mount Whittier WA Any Oct. 1-7 Any bull Elk Area 5065 1
Norway Pass WA Any Oct. 1-7 Any bull Elk Area 5066 3
Lewis River WA Any Nov. 27 - Dec. 8 3 pt. min. GMU 560 5
Siouxon WA Any Nov. 27 - Dec. 8 3 pt. min. GMU 572 5
Olympic WA Any Sept. 1-22 and Dec. 1-15 | 3 pt. min. GMU 621, EXCEPT Elk 3
Area 6071
Skokomish WA Any Sept. 1-22 and Dec. 1-15 | 3 pt. min. GMU 636 2
Turnbull EM Any Oct. 8-13 Spike bull only Elk Area 1015 1
Ten Forty EM Any Oct. 5-11 Spike bull only Elk Area 1040 2
Grande Ronde EM Any Sept. 30 - Oct. 11 Any bull GMU 186 1
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Bulls
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Alkali EM Any Sept. 23 - Oct. 13 Any bull GMUs 334, 371 15
Skagit River WM Any Sept. 18-29 and Dec. 2-11 | Any bull Elk Area 4941 5
and Jan. 8-19, 2020
Upper Smith Creek | WM Any Oct. 9-15 Any bull Elk Area 5064 2
Mount Whittier WM Any Oct. 9-15 Any bull Elk Area 5065 1
Norway Pass WM Any Oct. 9-15 Any bull Elk Area 5066 3
Yale WM Any Nov. 27 - Dec. 15 3 pt. min. GMU 554 15
Olympic WM Any Sept. 28 - Oct. 11 3 pt. min. GMU 621, EXCEPT for 2
Elk Area 6071
Skokomish WM Any Sept. 28 - Oct. 11 3 pt. min. GMU 636 1
White River WM Any Sept. 28 - Oct. 11 Any bull GMU 653 7
Antlerless Elk
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
North Half EF Any Oct. 26 - Nov. 3 Antlerless GMUs 101, 105, 204 10
Douglas EF Any Oct. 26 - Nov. 3 Antlerless GMU 108 5
Aladdin EF Any Oct. 26 - Nov. 3 Antlerless GMU 111 10
Selkirk EF Any Oct. 26 - Nov. 3 Antlerless GMU 113 10
49 Degrees North EF Any Oct. 26 - Nov. 3 and Dec. | Antlerless GMU 117 10
16-31
Huckleberry EF Any Oct. 26 - Nov. 3 and Dec. | Antlerless GMU 121 10
16-31
Turnbull EF Any Nov. 16-21 Antlerless Elk Area 1015 5
Turnbull EF Any Dec. 11-16 Antlerless Elk Area 1015 5
Mayview-Peola EF Any Oct. 12-22 Antlerless GMUs 145, 178 10
Mayview-Peola EF Any Oct. 26 - Nov. 3 Antlerless GMUs 145, 178 20
Prescott EF Any Oct. 26 - Nov. 3 Antlerless GMU 149 20
Blue Creek EF Any Oct. 12-22 Antlerless GMU 154 5
Blue Creek EF Any Oct. 26 - Nov. 3 Antlerless GMU 154 5
Marengo-Dayton EF Any Oct. 26 - Nov. 3 Antlerless GMU 163 10
Mountain View EF Any Oct. 26 - Nov. 3 Antlerless Elk Area 1013 40
Ten Forty EF Any Nov. 4-10 Antlerless Elk Area 1040 5
Couse EF Any Oct. 12-22 Antlerless Elk Area 1081 15
Couse EF Any Oct. 26 - Nov. 8 Antlerless Elk Area 1081 40
George Creek EF Any Oct. 12 - Nov. 19 Antlerless Elk Area 1082 5
Malaga EF Any Sept. 9-20 Antlerless Elk Area 2032 20
Malaga EF Any Now. 4 - Dec. 31 Antlerless Elk Area 2032 55
Colockum EF Any Oct. 30 - Nov. 3 Antlerless GMUs 328, 329 100
West Bar EF Any Oct. 26-29 Antlerless GMU 330 5
West Bar EF Any Oct. 30 - Nov. 3 Antlerless GMU 330 5
Teanaway EF Any Oct. 30 - Nov. 3 Antlerless GMU 335 30
Taneum EF Any Oct. 30 - Nov. 3 Antlerless GMU 336 35
Manastash EF Any Oct. 30 - Nov. 3 Antlerless GMU 340 30
Umtanum EF Any Oct. 30 - Nov. 3 Antlerless GMU 342 25
Little Naches EF Any Oct. 30 - Nov. 3 Antlerless GMU 346 35
Nile EF Any Oct. 30 - Nov. 3 Antlerless GMU 352 10
Bumping EF Any Oct. 30 - Nov. 3 Antlerless GMU 356 20
Bethel EF Any Oct. 30 - Nov. 3 Antlerless GMU 360 10
Rimrock EF Any Oct. 30 - Nov. 3 Antlerless GMU 364 15
Cowiche EF Any Oct. 30 - Nov. 3 Antlerless GMU 368 15
Alkali EF Any Oct. 14 - Nov. 1 Antlerless GMU 371 20
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Antlerless Elk
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits

North Bend WF Any Nov. 2-13 Antlerless Elk Area 4601 5
Green River WEF, WA, WM Any Nov. 2-8 Antlerless GMU 485 10
Mossyrock WF Any Nov. 2-13 Antlerless GMU 505 20
Willapa Hills WF Any Nov. 2-13 Antlerless GMU 506 25
Winston WF Any Nov. 2-13 Antlerless GMU 520 25
Margaret WF Any Nov. 2-13 Antlerless GMU 524 (except 5

CLOSED in Elk Area

5066)
Ryderwood WF Any Now. 2-13 Antlerless GMU 530 15
Coweeman WF Any Nov. 2-13 Antlerless GMU 550 15
Toutle WF Any Nov. 20-30 Antlerless GMU 556 15
Lewis River WF Any Nov. 2-13 Antlerless GMU 560 25
Washougal WF Any Now. 2-13 Antlerless GMU 568 20
Siouxon WF Any Nov. 2-13 Antlerless GMU 572 15
Wind River WF Any Nov. 2-13 Antlerless GMU 574 25
West Klickitat WF Any Nov. 2-13 Antlerless GMU 578 45
Upper Smith Creek | WF Any Oct. 17-23 Antlerless Elk Area 5064 2
Mount Whittier WF Any Oct. 17-23 Antlerless Elk Area 5065 1
Norway Pass WF Any Oct. 17-23 Antlerless Elk Area 5066 5
Mudflow WF Any Now. 2-13 Antlerless Elk Area 5099 5
Mallis WF Any Dec. 16-31 Antlerless Elk Area 6010 10
Mallis WF Any Jan. 1-20, 2020 Antlerless Elk Area 6010 20
Puyallup WF Any Dec. 28,2019 - Jan. 15, | Antlerless Elk Area 6014 10

2020

Puyallup WF Any Jan. 16 - Feb. 5, 2020 Antlerless Elk Area 6014 10
Puyallup WF Any Feb. 6-23, 2020 Antlerless Elk Area 6014 10
Hanaford WF Any Nov. 2-13 Antlerless Elk Area 6069 5
Williams Creek WF Any Nov. 2-13 Antlerless GMU 673 50
Long Beach WF Any Nov. 2-13 Antlerless GMU 684 6
Turnbull EA Any Sept. 7-19 Antlerless Elk Area 1015 12
Malaga EA Any Sept. 1-7 Antlerless Elk Area 2032 20
Margaret WA Any Sept. 7-19 and Dec. 1-15 | Antlerless GMU 524 (except 5

CLOSED in Elk Area

5066)
Toutle WA Any Sept. 7-19 and Dec. 1-15 | Antlerless GMU 556 15
Upper Smith Creek | WA Any Oct. 1-7 Antlerless Elk Area 5064 2
Norway Pass WA Any Oct. 1-7 Antlerless Elk Area 5066 3
Mudflow WA Any Sept. 7-13 and Nov. 15- | Antlerless Elk Area 5099 7

20
Lewis River WA Any Nov. 27 - Dec. 8 Antlerless GMU 560 5
Siouxon WA Any Nov. 27 - Dec. 8 Antlerless GMU 572 3
Wynoochee WA Any Nov. 27 - Dec. 15 Antlerless GMU 648 110
North Half EM Any Oct. 5-11 Antlerless GMUs 101, 105, 204 10
Douglas EM Any Oct. 5-11 Antlerless GMU 108 5
Aladdin EM Any Oct. 5-11 Antlerless GMU 111 10
Selkirk EM Any Oct. 5-11 Antlerless GMU 113 10
49 Degrees North EM Any Oct. 5-11 and Dec. 16-31 | Antlerless GMU 117 20
Huckleberry EM Any Oct. 5-11 Antlerless GMU 121 10
Turnbull EM Any Oct. 8-13 Antlerless Elk Area 1015 8
Turnbull EM Any Nov. 30 - Dec. 5 Antlerless Elk Area 1015 8
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Antlerless Elk
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Blue Creek EM Any Dec. 9, 2019 - Jan. 20, Antlerless GMU 154 15
2020
Mountain View EM Any Oct. 5-11 Antlerless Elk Area 1013 20
Mayview-Peola EM Any Oct. 5-11 Antlerless GMUs 145, 178 20
Couse EM Any Oct. 5-11 Antlerless Elk Area 1081 20
Couse EM Any Dec. 1, 2019 - Jan. 20, Antlerless Elk Area 1081 and Elk 35
2020 Area 1075
George Creek EM Any Sept. 28 - Oct. 11 and Antlerless Elk Area 1082 5
Nov. 20 - Dec. 31
Malaga EM Any Oct. 5-11 Antlerless Elk Area 2032 45
Colockum EM Any Oct. 5-11 Antlerless GMUs 328, 329 50
West Bar EM Any Oct. 5-11 Antlerless GMU 330 5
Teanaway EM Any Oct. 5-11 Antlerless GMU 335 10
Taneum EM Any Oct. 5-11 Antlerless GMU 336 25
Manastash EM Any Oct. 5-11 Antlerless GMU 340 25
Umtanum EM Any Oct. 5-11 Antlerless GMU 342 20
Nile EM Any Oct. 5-11 Antlerless GMU 352 10
Bumping EM Any Oct. 5-11 Antlerless GMU 356 10
Bethel EM Any Oct. 5-11 Antlerless GMU 360 10
Cowiche EM Any Oct. 5-11 Antlerless GMU 368 10
Alkali EM Any Sept. 23 - Oct. 13 Antlerless GMU 371 10
Willapa Hills WM Any Oct. 5-11 Antlerless GMU 506 15
Mudflow WM Any Oct. 5-15 Antlerless Elk Area 5099 4
Winston WM Any Oct. 5-11 Antlerless GMU 520 15
Margaret WM Any Oct. 5-11 Antlerless GMU 524 (except 5
CLOSED in Elk Area
5066)
Ryderwood WM Any Oct. 5-11 Antlerless GMU 530 10
Coweeman WM Any Oct. 5-11 Antlerless GMU 550 15
Yale WM Any Oct. 5-11 Antlerless GMU 554 20
Yale WM Any Nov. 27 - Dec. 15 Antlerless GMU 554 15
Toutle WM Any Oct. 5-11 Antlerless GMU 556 15
Lewis River WM Any Oct. 5-11 Antlerless GMU 560 10
Washougal WM Any Nov. 27 - Dec. 8 Antlerless GMU 568 20
Siouxon WM Any Oct. 5-11 Antlerless GMU 572 5
Wind River WM Any Nov. 27 - Dec. 8 Antlerless GMU 574 30
Upper Smith Creek | WM Any Oct. 9-15 Antlerless Elk Area 5064 2
Mount Whittier WM Any Oct. 9-15 Antlerless Elk Area 5065 1
Norway Pass WM Any Oct. 9-15 Antlerless Elk Area 5066 2
Mallis WM Any Oct. 5-11 Antlerless Elk Area 6010 10
Mashel WM Any Dec. 28,2019 - Jan. 11, Antlerless Elk Area 6054 20
2020
North River WM Any Nov. 17 - Dec. 15 Antlerless GMU 658 20
Forks¥* WEF, WM, WA Any Jan. 1-31, 2020 Antlerless Elk Area 6612 20
Youth - Only youth hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt.

Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Turnbull EF Youth Nov. 23-28 Antlerless Elk Area 1015 5
Turnbull EF Youth Nov. 23-28 Spike bull only Elk Area 1015 1
Aladdin EF Youth Oct. 26 - Nov. 3 Antlerless GMU 111 5
Selkirk EF Youth Oct. 26 - Nov. 3 Antlerless GMU 113 5
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Youth - Only youth hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt.

Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
49 Degrees North EF Youth Oct. 26 - Nov. 3 and Dec. | Antlerless GMU 117 5
16-31
Mayview-Peola EF Youth Oct. 26 - Nov. 3 Antlerless GMUs 145, 178 5
Blue Creek EF Youth Oct. 26 - Nov. 3 Antlerless GMU 154 3
Dayton EF Youth Oct. 26 - Nov. 3 Antlerless GMU 162 3
Ten Forty EF Youth Oct. 12-20 Antlerless Elk Area 1040 5
Couse EF Youth Oct. 26 - Nov. 3 Antlerless Elk Area 1081 10
Malaga EF Youth Nov. 4-15 Antlerless Elk Area 2032 10
Colockum EF Youth Oct. 30 - Nov. 11 Antlerless GMUs 328, 329, 335 25
Yakima North EF Youth Oct. 30 - Nov. 11 Antlerless GMUs 336, 340, 342, 346 15
Yakima Central EF Youth Oct. 30 - Nov. 11 Antlerless GMUs 352, 356, 360 5
Yakima South EF Youth Oct. 30 - Nov. 11 Antlerless GMUs 364, 368 5
Colockum EM Youth Sept. 28 - Oct. 6 Antlerless GMUs 328, 329, 335 10
Yakima North EM Youth Sept. 28 - Oct. 6 Antlerless GMUs 336, 340, 342, 346 10
Yakima Central EM Youth Sept. 28 - Oct. 6 Antlerless GMUs 352, 356, 360 10
Yakima South EM Youth Sept. 28 - Oct. 6 Antlerless GMUs 364, 368 10
North Bend WE, WM, WA Youth Nov. 2-13 Antlerless Elk Area 4601 5
Skagit River WE, WM, WA Youth Nov. 9 - Dec. 1 and Dec. | Antlerless Elk Area 4941 5
16-31
Mudflow WF Youth Nov. 21-30 Any bull Elk Area 5099 5
Mudflow WF Youth Oct. 26 - Nov. 1 and Nov. | Antlerless Elk Area 5099 5
25-30
Coweeman WF Youth Nov. 2-13 Antlerless GMU 550 15
Toutle WF Youth Nov. 20-30 Antlerless GMU 556 20
Lewis River WF Youth Nov. 2-13 Antlerless GMU 560 5
Wind River WF Youth Nov. 2-13 Antlerless GMU 574 5
West Klickitat WF Youth Nov. 2-13 Antlerless GMU 578 15
Region 5 WF, WM, WA Youth with | Aug. 1,2019 - Mar. 31, Antlerless Designated Areas in 10HC
mentor 2020 Region 5
Peninsula WF Youth Nov. 2-13 Antlerless GMUs 602, 607, 612, 615 4
Clearwater WF Youth Nov. 2-13 Antlerless GMU 615
Matheny WF Youth Nov. 2-13 Antlerless GMU 618 5
Wynoochee WF Youth Now. 2-13 Antlerless GMU 648 10
North River WF Youth Nov. 2-13 Antlerless GMU 658 5
Williams Creek WF Youth Nov. 2-13 Antlerless GMU 673 10
Mallis WF Youth Dec. 16, 2019 - Jan. 20, Antlerless Elk Area 6010 10
2020
Peninsula WA Youth Sept. 7-19 Antlerless GMUs 602, 607, 612, 615
Peninsula WM Youth Oct. 5-11 Antlerless GMUs 602, 607, 612, 615
Forks¥ WEF, WM, WA Youth Dec. 16-31 Antlerless Elk Area 6612 10
Region 6 WF Youth with | Aug. 1,2019 - Mar. 31, | Antlerless Designated Areas in SHC
mentor 2020 Region 6
65+ Senior - Only hunters 65 and older may apply. Weapon must be consistent with weapon/tag restriction noted for hunt.
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Northeast EF 65+ Oct. 26 - Nov. 3 and Dec. | Antlerless GMUs 113, 117 10
16-31
Prescott EF 65+ Oct. 26 - Nov. 3 Antlerless GMU 149 3
Blue Creek EF 65+ Oct. 26 - Nov. 3 Antlerless GMU 154 1
Dayton EF 65+ Oct. 26 - Nov. 3 Antlerless GMU 163 1
Peola EF 65+ Oct. 26 - Nov. 3 Antlerless GMU 178 3
Malaga EF 65+ Nov. 4-15 Antlerless Elk Area 2032 10
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65+ Senior - Only hunters 65 and older may apply. Weapon must be consistent with weapon/tag restriction noted for hunt.

Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits
Colockum EF 65+ Oct. 30 - Nov. 11 Antlerless GMUs 328, 329, 335 10
Yakima North EF 65+ Oct. 30 - Nov. 11 Antlerless GMUs 336, 340, 342, 346 10
Yakima Central EF 65+ Oct. 30 - Nov. 11 Antlerless GMUs 352, 356, 360 5
Yakima South EF 65+ Oct. 30 - Nov. 11 Antlerless GMUs 364, 368 5
Alkali EF 65+ Oct. 14 - Nov. 1 Antlerless GMU 371 10
North Bend WE, WM, WA 65+ Nov. 2-13 Antlerless Elk Area 4601 5
Colockum EM 65+ Sept. 28 - Oct. 6 Antlerless GMUs 328, 329, 335 5
Yakima North EM 65+ Sept. 28 - Oct. 6 Antlerless GMUs 336, 340, 342, 346 5
Yakima Central EM 65+ Sept. 28 - Oct. 6 Antlerless GMUs 352, 356, 360 5
Ryderwood WF 65+ Nov. 2-13 Antlerless GMU 530 10
Skagit River WF, WM, WA 65+ Nov. 9 - Dec. 1 and Dec. | Antlerless Elk Area 4941 5

16-31
Peninsula WF 65+ Nov. 2-13 Antlerless GMUs 602, 607, 612, 615 3
Centralia Mine WF 65+ Sept. 7-8 Antlerless Elk Area 6011 5
Hanaford WE, WM, WA 65+ Dec. 28,2019 - Jan. 11, Antlerless Elk Area 6069 5
2020
Hanaford WE, WM, WA 65+ Jan. 12-26, 2020 Antlerless Elk Area 6069 5
Peninsula WA 65+ Sept. 7-19 Antlerless GMUs 602, 607, 612, 615 1
Peninsula WM 65+ Oct. 5-11 Antlerless GMUs 602, 607, 612, 615 1
Forks¥ WF, WM, WA 65+ Dec. 16-31 Antlerless Elk Area 6612 10

Hunters with Disabilities - Only hunters with disabilities may apply. Weapon must be consistent with weapon/tag restriction noted for hunt.

Special
Hunt Name Weapon/Tag Hunters Hunt Dates Restrictions Boundary Permits

Northeast EF Hunters w/ Dis- Oct. 26 - Nov. 3 and Dec. | Antlerless GMUs 113, 117 4
abilities 16-31

Turnbull EF, EM, EA Hunters w/ Dis- Oct. 1-6 Antlerless Elk Area 1015 5
abilities

Prescott EF Hunters w/ Dis- Oct. 26 - Nov. 3 Antlerless GMU 149 3
abilities

Blue Creek EF Hunters w/ Dis- Oct. 26 - Nov. 3 Antlerless GMU 154 1
abilities

Dayton EF Hunters w/ Dis- Oct. 26 - Nov. 3 Antlerless GMU 163 1
abilities

Peola EF Hunters w/ Dis- Oct. 26 - Nov. 3 Antlerless GMU 178 3
abilities

Observatory EF, EM, EA Hunters w/ Dis- Oct. 21 - Nov. 3 Any bull GMUs 334, 340, 342 4
abilities

Little Naches EF, EM, EA Hunters w/ Dis- Sept. 28 - Oct. 6 Any bull GMU 346 4
abilities

Malaga EF, EM, EA Hunters w/ Dis- Sept. 9-20 Antlerless Elk Area 2032 10
abilities

Colockum EF, EM, EA Hunters w/ Dis- Oct. 30 - Nov. 11 Antlerless GMUs 328, 329, 335 10
abilities

Yakima North EF, EM, EA Hunters w/ Dis- Oct. 30 - Nov. 11 Antlerless GMUs 336, 340, 342, 346 10
abilities

Yakima Central EF, EM, EA Hunters w/ Dis- Oct. 30 - Nowv. 11 Antlerless GMUs 352, 356, 360 5
abilities

Yakima South EF, EM, EA Hunters w/ Dis- Oct. 30 - Nov. 11 Antlerless GMUs 364, 368 5
abilities

Alkali EF, EM, EA Hunters w/ Dis-