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AMENDATORY SECTION (Amending WSR 01-05-065
filed 2/15/01, effective 3/18/01)

SWCAA 476-010 Purpose
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The purpose of this regulation is to control asbestos
emissions from the removal, ((ereapsulation;)) salvage, dis-
posal, or disturbance of asbestos-containing materials in
order to protect public health.

AMENDATORY SECTION (Amending WSR 18-13-053
filed 6/13/18, effective 7/14/18)

SWCAA 476-030 Definitions

(1) "Adequately wet" means sufficiently mixed, satu-
rated, penetrated, or coated with a fine mist of water or aque-
ous solution to prevent emissions.

(2) "AHERA accredited building inspector'((*))
means a person who has successfully completed the training
requirements for a building inspector established by the Envi-
ronmental Protection Agency (EPA) Asbestos Model Acer((-
))editation Plan; Interim Final Rule (40 CFR 763, Appendix
C to Subpart E, [.B.3) and whose certification is current.
(Asbestos Hazard Emergency Response Act-AHERA)

(()"Asbestos-projectdesigner' means—a-person—who
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((4)) (3) "Asbestos" means the asbestiform varieties
of actinolite, amosite (cummingtonite-grunerite), tremolite,
chrysotile (serpentine), crocidolite (riebeckite), or anthophyl-
lite.

((5))) (4) "Asbestos-containing material''((*)) means
any material containing greater than one percent (1%) asbes-
tos as determined by polarized light microscopy using the
procedures and methods in 40 CFR Part 763 Subpart E,
Appendix E, Section 1. This term does not include nonfriable
asbestos-containing roofing materials, regardless of asbestos
content, when the following conditions are met:

(a) The asbestos-containing roofing material is in good
condition and is not peeling, cracking, or crumbling; and

(b) The binder is petroleum based, the asbestos fibers are
suspended in that base, and individual fibers are still encapsu-
lated; and

(c) The binder still exhibits enough plasticity to prevent
the release of asbestos fibers in the process of removing it;
and

(d) The building, vessel, or structure containing the
asbestos-containing roofing material, will not be demolished
by burning or mechanical renovation/demolition methods
that may release asbestos fibers.

((66))) (5) "Asbestos-containing waste material'((*))
means any waste that contains, or is contaminated with,
asbestos-containing material. This term includes asbestos
waste from control equipment, materials used to enclose the
work area during an asbestos project, asbestos-containing
material(s) collected for disposal, or asbestos-containing
waste, debris, containers, bags, protective clothing, or HEPA
filters. This term does not include samples of asbestos con-
taining material taken for testing or enforcement actions.

(( n

b
re-or-renevatten—oefany

" 1
atirtenaneerepa

Permanent



WSR 20-06-006

ing-materials:))

((68))) (6) "Asbestos inspection" means an inspection
performed by an AHERA accredited building inspector using
the procedures contained in 40 CFR 763. 85 and 86, or an
alternate method that has received prior approval from ((the
Ageney)) SWCAA, to determine whether materials or struc-
tures to be worked on, removed, remodeled, renovated or
demolished, (including material on the outside of structures)
contain asbestos.

(7) "Asbestos project" means the construction, demoli-
tion, maintenance, repair, remodeling, or renovation of any
public or private building(s), vessel, structure(s), or compo-
nent(s) involving the demolition, removal, salvage, disposal,
or disturbance of any asbestos-containing material or pre-

sumed asbestos containing material. It does not include the
application of duct tape, re-wettable glass cloth, canvas,

cement, paint, or other non-asbestos materials to seal or fill
exposed areas where asbestos fibers may be released. Nor
does this include routine maintenance and other non-abate-

ment projects that may minimally disturb asbestos-contain-
ing materials.

(8)_""Asbestos project designer" means a person who
has successfully completed the training requirements for an
abatement project designer established by EPA regulations
(40 CFR 763 Subpart E, Appendix C) and whose certification

is current.
7" 1"

SWEAA):

((EH9)) 9) (M)"Certified asbestos contractor'((“))
means any partnership, firm, association, corporation or sole
proprietorship, registered under chapter 18.27 RCW, that
submits a bid, or contracts to remove asbestos for another and
is certified by the Washington Department of Labor & Indus-
tries to remove asbestos.

(H#HBH)) (10) "Certified asbestos worker/supervi-
sor!'((*)) means a person who is certified by the Washington
State Department of Labor and Industries under WAC 296-
65-010 and 012, and 030 to undertake an asbestos project or,
for federal employees working in a federal facility, trained in
an equally effective program approved by the United States
Environmental Protection Agency.

((E2)) (11) "Collected for disposal’' ((*)) means sealed
in a leak-tight container while adequately wet.

((63))) (12) "Component" means any equipment, pipe,
structural member, or other item covered with, coated with,
or containing asbestos-containing material.

((G4)) (13) "Controlled area" means an area with
access restricted to allow only certified asbestos workers, or
other persons authorized by the Washington Industrial Safety
and Health Act (WISHA). For owner-occupied, single-fam-
ily residence dwellings, the controlled area is the area where
the asbestos-containing material is being removed.
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((¢5))) (14) "Demolition" means the wrecking, dis-
mantling, removal of any load-supporting structural member
on, or the intentional burning of((5)) any building, vessel,
structure, or portion thereof(()), rendering the structure unin-
habitable. Demolition includes the removal of a facility from
its foundation followed by relocation of the facility onto a
new foundation at a different location.

((66))) (15) ((*))_Emergency asbestos project”((*))
means an unplanned asbestos project necessitated by a sud-
den and unexpected event. Such events may include earth-
quakes, water damage, fire damage, non-routine failure or
malfunction of equipment, or identification of additional
asbestos-containing material discovered during an asbestos
project.

((EP)) (16) (M) Facility ((*)) means all or part of any
institutional, commercial, public, industrial, agricultural or
residential structure, and marine vessels. This term does not
include recreational vehicles such as campers, trailers, moto-
rhomes or personal watercraft.

((#8)) (17) "Friable asbestos-containing material"
means asbestos-containing material that, when dry, can be
crumbled, disintegrated, or reduced to powder by hand pres-
sure or by the forces expected to act upon the material in the
course of demolition, renovation, or disposal.

((H9)) (18) "HEPA filter" means a high efficiency
particulate air filter found in respirators and vacuum systems
capable of filtering 0.3 micrometer mean aerodynamic diam-
eter particles with 99.7% efficiency or greater.

((26))) (19) "Leak tight container' means a dust and
liquid tight container that encloses the asbestos-containing
waste material and prevents solids or liquids from escaping
or spilling out. Such containers may include sealed plastic
bags, metal or fiber drums, and polyethylene plastic used to
wrap asbestos covered components.

(D)) (20) ((“)!"Negative pressure enclosure'((*))
means any enclosure of an asbestos abatement project where
the air pressure outside the enclosure is greater than the air
pressure inside the enclosure and the air inside the enclosure
is changed at least four times an hour by exhausting it
through a HEPA filter.

((22))) (21) "Nonfriable asbestos-containing mate-
rial" means asbestos-containing material that, when dry,
cannot be crumbled, disintegrated, or reduced to powder by
hand pressure or by the forces expected to act on the material
in the course of demolition, renovation, or disposal.

((23)) (22) (M) Notification period((*)) means the
10-day period from the date that all required submittals and
fees are received ((at)) by SWCAA.

((24)) (23) "Owner" or "Operator'" means any per-
son who owns, leases, operates, controls, or is responsible for
activities at a project site, or a project operation, or both.

((29)) (24) (M)'Owner occupied residential dwell-
ing"((*)) means any single-family housing unit which is per-
manently or seasonally occupied by the owner of the unit
both prior to and after renovation ((er-demetition)). This term
includes houses, mobile homes, houseboats, houses with a
'mother-in-law apartment' or 'guest rooms!, and associated
structures located on the property.((*)) This term does not
include structures that are to be demolished or renovated as
part of a commercial or public project; nor does this term
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include any mixed-use building, structure or installation that
contains a residential unit, or any building that is leased, used
as a rental, or for commercial purposes.

((26Y)) (25) "Person" means any individual, firm, pub-
lic or private corporation, association, partnership, political
subdivision, municipality, or government agency.

((29)) (26) "Presumed asbestos-containing mate-
rial" means any suspect asbestos containing material not
evaluated or sampled by an AHERA accredited building
inspector and is therefore presumed to be greater than 1%
asbestos and shall be treated as such.

((28))) (27) "Renovation" means the modification of
any existing building, vessel, structure, component, or por-
tion thereof, not including demolition.

(29)) (28) ((*)"Structure'((*)) means something
built or constructed, in part or whole. Examples include, but
are not limited to, the following in part or whole: houses,
garages, commercial/industrial/municipal buildings, storage
tanks and vessels, mobile homes, bridges, pole buildings,
canopies and lean-tos. The term does not include normally
mobile equipment (including but not limited to automobiles,
recreational vehicles and boats), wood decks and fences.

((39))) (29) "Suspect asbestos-containing material"
means material that has historically contained asbestos
including, but not limited to, surfacing material, thermal sys-
tem insulation, roofing material, fire barriers, gaskets, floor-
ing material, mastics and cement siding regardless of year
installed.

(D)) 30) (M)"Temporary asbestos storage facil-
ity!'((*)) means a controlled facility for the storage of asbes-
tos-containing waste materials longer than 10 days after col-
lection and prior to transfer to a permanent disposal site.

((32)) (31) "Visible emissions'" means emissions to
the atmosphere that are visually detectable without the aid of
instruments((<)), including deposition and track out of asbes-
tos containing material outside of the controlled area. This
term does not include condensed uncombined water vapor.

((33))) (32) "Waste generator' means any owner or
operator of a source whose act or process produces asbestos-
containing waste material.

((4))) (33) "Waste shipment record" means the ship-
ping document required to be originated and signed by the
owner or operator, used to track and substantiate the disposi-
tion of asbestos-containing waste material.

(%)) (34) "Working Day" means Monday through
Friday and includes holidays that fall on any of the days
Monday through Friday.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Southwest Clean Air Agency and appears in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 18-13-053
filed 6/13/18, effective 7/14/18)

SWCAA 476-040 Asbestos Project Requirements

(1) Renovation

(a) Prior to performing any renovation activity, the prop-
erty owner or the owner's agent shall determine whether there
are suspect asbestos-containing materials in the work area. If
suspect asbestos containing material is present and may be
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disturbed during the project, the property owner or owner's
agent must:

(i) Treat the suspect asbestos-containing material as pre-
sumed asbestos-containing material and handle it as asbestos
containing material; or

(ii) Have an asbestos inspection conducted by an
AHERA accredited building inspector to determine if asbes-
tos is present. Suspect material shall be analyzed for asbestos
content using the procedures in Title 40 Part 763 Subpart E,
Appendix E, Section 1.

(iii) For renovations performed by the owner-occupant
of a ((single)) single-family residence all suspect materials
shall be handled as presumed asbestos-containing materials
unless determined otherwise by analyzing for asbestos con-
tent using the procedures in 40 CFR Part 763 Subpart E,
Appendix E, Section 1. An asbestos inspection is not required
to be performed by an AHERA certified building inspector at
a ((single)) single-family residence when the renovation proj-
ect is performed by the owner-((£))occupant.

(b) The results of any asbestos inspection required under
this rule shall be documented and be posted by the property
owner or owner's agent.

(2) Demolition

(a) Prior to performing any demolition project, the prop-
erty owner or the owner's agent shall obtain an asbestos
inspection of the structure or part of the structure where the
demolition will occur for the presence of asbestos. The asbes-
tos inspection shall be performed by an AHERA accredited
building inspector.

(b) Samples of suspect asbestos-containing materials
shall be collected by an AHERA accredited building inspec-
tor for analysis to determine the amount and type of asbestos
present in the material.

(¢) Any material presumed to be asbestos-containing
material is not required to be sampled by an AHERA accred-
ited building inspector. Any material presumed to be asbes-
tos-containing material shall be handled as though it was an
asbestos-containing material.

(d) Only an AHERA accredited building inspector may
determine, by performing an asbestos inspection, that a mate-
rial is not a suspect asbestos-containing material.

(e) Suspect materials collected shall be analyzed for
asbestos content using the procedures and methods in 40
CFR Part 763 Subpart E, Appendix E, Section 1.

(f) A summary of the results of the asbestos inspection
shall be documented and shall either be posted by the prop-
erty owner or owner's agent at the work site or communicated
in writing to all persons who may come into contact with the
material.

(g) Prior to demolition all identified or presumed asbes-
tos-containing material must be removed as an asbestos proj-
ect in accordance with SWCAA 476-060((689)).

(h) Regardless of the amount of asbestos-containing
material present (including none), a Notification of Demoli-
tion must be submitted to ((the-Ageney)) SWCAA on
SWCAA ((Ageney)) approved forms and include a copy of
the asbestos inspection report prior to commencing a demoli-
tion project in accordance with SWCAA 476-050(2). In no
event shall a project or activity proceed on a date other than
the date indicated on the notification.
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(i) If the facility is to be demolished by intentional burn-
ing, all asbestos-containing material shall be removed as an
asbestos project in accordance with SWCAA 476-080.

(j) ((Pndergreund-Sterage-Tanks)) An asbestos survey is
not required prior to demolition of an underground storage
tank. However, if suspect asbestos-containing material is
identified during the demolition of an underground storage
tank, work shall cease until it is determined whether or not
the suspect asbestos-containing material is asbestos-contain-
ing material by the procedures and methods in 40 CFR Part
763 Subpart E, Appendix E, Section 1.

(3) Asbestos Inspection Procedures

(a) The required number of bulk asbestos samples must
be collected per the sampling procedures detailed in EPA
regulation 40 CFR Part 763.86

(b) An AHERA accredited building inspector shall col-
lect, in a statistically random manner, a minimum of three
bulk samples from each homogeneous area of any surfacing
material that is not presumed to be asbestos-containing mate-
rial, and shall collect the samples as follows:

(1) At least three (3) bulk samples shall be collected from
each homogeneous area that is 1,000 square feet or less.

(1) At least five (5) bulk samples shall be collected from
each homogeneous area that is greater than 1,000 square feet
but less than or equal to 5,000 square feet.

(iii) At least seven (7) bulk samples shall be collected
from each homogeneous area that is greater than 5,000 square
feet.

(c) Except as provided for in 40 CFR 763.86 (b)(2)-(4),
an AHERA accredited building inspector shall collect, in a
statistically random manner, at least three (3) bulk samples
from each homogeneous area of thermal system insulation
that is not presumed to be asbestos-containing material.

(d) An AHERA accredited building inspector shall col-
lect; at least one (1) bulk sample from each homogenous area
of any miscellaneous material that is less than 100 square feet
and at least three (3) bulk samples from each homogeneous
area of any miscellaneous material that is greater than or
equal to 100 square feet not presumed to be asbestos-contain-
ing material.

(e) Except for wallboard, bulk samples shall not be com-
posited for analysis.

(f) Bulk samples shall be analyzed for asbestos content
by polarized light microscopy (PLM) using the method spec-
ified in 40 CFR Part 763, Subpart E, Appendix E, Section 1,
or a more effective method as approved or required by EPA.

(4) Asbestos Inspection Report Requirements. Asbes-
tos inspection reports shall contain, at a minimum, all of the
following information:

(a) General Information.

(1) Date the inspection was performed,;

(il)) AHERA accredited building inspector name and sig-
nature, certification number, date certification expires, and
name and address of entity providing AHERA accredited
building inspector certification;

(iii) Site address/location where the inspection was per-
formed,;

(iv) Description of the structure(s)/area(s) inspected
(e.g., use, approximate age and approximate outside dimen-
sions);
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(v) The purpose of the inspection (e.g., pre-demolition
asbestos survey, renovation of 2nd floor, removal of acousti-
cal ceiling texturing due to water damage), if known;

(vi) Detailed description of any limitations of the asbes-
tos survey (e.g., inaccessible areas not inspected, survey lim-
ited to renovation area);

(vii) Identify and describe all homogeneous areas of sus-
pect asbestos-containing materials, except where limitations
of the asbestos survey identified prevented such identifica-
tion and include whether each homogeneous material is sur-
facing material, thermal system insulation, or miscellaneous
material;

(viii) Identify materials presumed to be asbestos-con-
taining material;

(ix) Exact location where each bulk asbestos sample was
taken (e.g., schematic or other detailed description sufficient
for any person to match the material(s) sampled and tested to
the material(s) on site);

(x) Complete copy of the laboratory report for bulk
asbestos samples analyzed, which includes all of the follow-
ing:

(A) Laboratory name, and address

(B) Bulk sample numbers;

(C) Bulk sample descriptions;

(D) Bulk sample results showing asbestos content; and

(E) Name of the person at the laboratory that performed
the analysis.

(b) Information Regarding Asbestos-Containing Materi-
als (including those presumed to contain asbestos).

(1) Describe the color of each asbestos-containing mate-
rial;

(i1) Identify the location of each asbestos-containing
material within a structure, on a structure, from a structure, or
otherwise associated with the project (e.g. using schematics,
detailed description, or both);

(iii) Provide the approximate quantity of each asbestos-
containing material in square feet or linear feet and;

(iv) Describe the condition of each asbestos-containing
material (good or damaged). If the asbestos-containing mate-
rial is damaged, describe the general extent and type of dam-
age (e.g., flaking, blistering, crumbling, water damage, or fire
damage).

(5) Asbestos Inspection Posting. Except as provided for
in SWCAA 476-040((-))(7), a complete copy of an asbestos
inspection report must be posted by the property owner or the
owner's agent in a readily accessible and visible area at all
times for inspection by SWCAA and all persons at the work
site. This applies even when the asbestos inspection per-
formed by an AHERA accredited building inspector states
there are no asbestos-containing materials in the work area.
During demolition, if it is not practical to post the asbestos
inspection report, it must be readily accessible and made
readily available for inspection by SWCAA and all persons at
the demolition site.

(6) Asbestos Survey Retention. The property owner or
owner's agent, and the AHERA accredited building inspector
that performed the asbestos inspection (when the asbestos
inspection has been performed by an AHERA accredited
building inspector), shall retain a complete copy of the asbes-
tos inspection for at least 24 months from the date the inspec-
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tion was performed and provide a copy to ((the-Ageney))
SWCAA upon request.

((@—E*eef}&eﬂs—Aﬂ—asbestes—mspeeﬁeiﬁs—ﬂe{—feqﬂﬁed

))

©)) O Presumlng Suspect Asbestos- Contammg
Materials are Asbestos-Containing Materials. It is not
required that an AHERA accredited building inspector sam-
ple any material presumed to be asbestos-containing mate-
rial. If material is presumed to be asbestos-containing mate-
rial, this determination shall be posted by the property owner
or the owner's agent in a readily accessible and visible area at
the work site for all persons at the work site. The determina-
tion shall include a description, approximate quantity, and
location of presumed asbestos-containing material within a
structure, on a structure, from a structure, or otherwise asso-
ciated with the project. The property owner, owner's agent,
and the person that determined that material would be pre-
sumed to be asbestos-containing material, shall retain a com-
plete copy of the written determination for at least 24 months
from the date it was made and shall provide a copy to ((the
Ageney)) SWCAA upon request.

((9)) (8) Alternate Asbestos Inspection. A written
alternate asbestos inspection method shall be prepared and
used on occasions when conventional sampling methods
required in EPA regulation 40 CFR 763.86 cannot be exclu-
sively performed. All other asbestos inspection requirements
of this regulation apply. For example, conventional sampling
methods may not be possible on fire damaged buildings or
portions thereof (e.g. when materials are not intact or homo-
geneous areas are not identifiable). Conventional sampling
methods shall not be used for rubble or debris piles, and ash
or soil unless approved otherwise in writing by ((the
Ageney)) SWCAA. If conventional sampling methods can-
not exclusively be used and material is not presumed to be
asbestos-containing material, alternate asbestos inspection
methodology must be used alone or, when possible, in com-
bination with conventional inspection methodology. An
alternate asbestos inspection methodology typically includes
random sampling according to a grid pattern (e.g. random
composite bulk samples at incremental 1' depths from 10' x
10' squares of a debris pile), but is not limited to such. An
illustration of how the principles of such sampling techniques
are applied can be found in the EPA publication, Preparation
of Soil Sampling Protocols: Sampling Techniques & Strate-
gies, EPA/600/R-92/128, July 1992.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 18-13-053
filed 6/13/18, effective 7/14/18)
SWCAA 476-050 Notification Requirements and Fees

(1) Applicability. No person shall cause or allow work
on an asbestos project or demolition activity unless the owner
or owner's agent has submitted a complete notification to
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((the-Ageney)) SWCAA on ((Ageney)) SWCAA approved

forms, in accordance with the advance notification period
requirements and fees as provided in the current SWCAA
Consolidated Fee Schedule established in accordance with
SWCAA 400-098.

(a) A SWCAA approved Notice of Intent to Remove
Asbestos is required for all asbestos projects. A Notice of
Intent to Remove Asbestos is not required for removal of
nonfriable roofing material. The owner/operator shall main-
tain documentation to substantiate qualification for the
exemption.

(b) A SWCAA am)roved Notlﬁcatlon of Demol1t10n

is regulred prior to commencmg any demolmon act1V1ty

(c) The approval date to perform a project will be the
date that all required submittals and fees are received at
SWCAA.

(i) For asbestos and demolition projects that are subject
to Title 40 Code of Federal Regulations, Part 61, Subpart M,
the notification period shall be 10 working days following
submittal of a complete notification.

(i1) For asbestos and demolition projects that are not sub-
ject to Title 40 Code of Federal Regulations, Part 61, Subpart
M, the notification period shall be 10 days following submit-
tal of a complete notification.

(iii) The asbestos or demolition project may commence
on the day following the notification period. Asbestos proj-
ects performed by the owner-occupant are not subject to this
requirement but must provide prior notification.

(d) In no event shall a project or activity proceed on a
date other than the date indicated on the notification.

(e) The duration of the asbestos project, maintenance
activity, renovation, or demolition activity or project shall not
exceed one (1) year beyond the original project starting date.

(f) The notification shall expire on the project comple-
tion date as specified by the owner or owner's agent unless
amended prior to the completion date.

(g) A copy of the notification, all amendments and the
asbestos inspection report shall be available for inspection at
the project site at all times until completion of the project.

(h) For an asbestos project or demolition activity that
will begin or end on a date other than the date(s) contained in
the original notification, the owner or the owner's agent shall
notify SWCAA ((in-weiting)) as soon as possible before the
original start or end date. In no event shall a project or activ-
ity begin or end on a date other than the date indicated in the
revised notification.

(2) Advance Notification Period and Fee. Any notifi-
cation required by SWCAA 476-050(1) shall be considered
incomplete until all the information required by SWCAA
476-050(1) is received by ((the-Ageney)) SWCAA and
accompanied by the appropriate fee. The advance notifica-
tion period and appropriate fee shall be determined as pro-
vided in the current Consolidated Fee Schedule established in
accordance with SWCAA 400-098.

(3) Annual notification. In lieu of the notification
requirements of SWCAA 476-050(1) the owner or operator
of a facility may submit to ((the-Ageney)) SWCAA, on the
((Ageney's)) SWCAA approved form, an annual notification
to conduct asbestos removal projects on one or more build-
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ings, vessels, or structures at the facility during each calendar
year for the purpose of scheduled maintenance or emergency
repairs for removal of small quantities of asbestos-containing
material as identified below. The requirements of SWCAA
476-050(1) shall not apply to asbestos projects undertaken
during the calendar year at the applicable facility if all of the
following conditions are met:

(a) Annual notifications shall be submitted to ((the
Ageney)) SWCAA for approval before commencing work on
any asbestos projects specified in an annual notification.

(b) The total amount of asbestos-containing material for
all asbestos projects from each structure, vessel, or building
in a calendar year under this section shall be limited to less
than 260 linear feet on pipes and 160 square feet on other
components.

(c) Any asbestos project involving at least 260 linear feet
on pipes or 160 square feet or more on other components for
each building, vessel, or structure at the facility shall be sub-
ject to ((-)) the notification requirements of SWCAA 476-
050(1) and 476-050(2) and not the annual notification
requirements.

(d) A copy of the annual notice shall be available for
inspection at the property owner's or operator's office until
the end of the calendar year.

(e) Asbestos-containing waste material generated from
asbestos projects filed under an annual notification may be
stored for disposal at the facility if all of the following condi-
tions are met:

(1) All asbestos-containing waste material shall be
treated in accordance with SWCAA 476-070(1);

(i) Accumulated asbestos-containing waste materials
collected from each asbestos project shall be kept in a con-
trolled storage area posted with one (1) or more highly visible
asbestos warning signs and accessible only to authorized per-
sons; and

(iii) For storage of asbestos-containing waste material
longer than 10 days, the owner/operator or owner's agent
shall apply to SWCAA for a Temporary Asbestos Storage
Facility Authorization unless the asbestos-containing waste
material is handled as dangerous waste in accordance with
WAC 173-303. Asbestos-containing waste material shall
only be disposed of at sites operated in accordance with the
provisions of 40 CFR 61.154 or 61.155 and approved by the
health department with jurisdiction.

(f) Annual notifications shall be submitted by the facility
owner or operator on forms provided by ((the-Agenrey))
SWCAA. Notifications shall be submitted to ((the-Ageney))
SWCAA at least 10 days in advance of the start date and shall
be accompanied by the annual fee as provided in the current
Consolidated Fee Schedule established in accordance with
SWCAA 400-098.

(g) The facility owner or operator shall submit quarterly
reports to ((the-Ageney)) SWCAA within fifteen (15) days
after the end of each calendar quarter. Each quarterly report
shall be submitted on forms provided by ((the-Ageney))
SWCAA or an alternate format approved by ((the-Ageney))
SWCAA.

(4) Amendments. An amended notification shall be sub-
mitted to ((theAgeney)) SWCAA prior to deviating from any
of the information contained in a notification as detailed
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below. Amended notifications addressed by this section shall
be filed by the original applicant, received by ((the-Ageney))
SWCAA no later than the asbestos project date, and are lim-
ited to the following revisions:

(a) A change in the job size category because of identifi-
cation of additional asbestos-containing material. In this case,
the fee shall be increased accordingly and the total fee shall
be equal to, but not exceed, the fee amount provided for the
new job size category as specified in the current Consolidated
Fee Schedule established in accordance with SWCAA 400-
098;

(b) The project starting or completion date, provided the
total duration of the work does not exceed one (1) calendar
year beyond the original starting date. The commencement
date of the original advance notification period shall apply
with no additional waiting period required for amended noti-
fications. If an amended notification results in a job size cat-
egory that requires a waiting period and the original notifica-
tion did not require a waiting period, the advance notification
period shall commence on the date the original application
was submitted;

(c) Name, mailing address, and telephone number of the
owner or operator of the asbestos project site or operation;

(d) Waste disposal site, provided the revised waste dis-
posal site is operated in accordance with the provisions of 40
CFR 61.154 or 61.155 and approved by the health depart-
ment with jurisdiction;

(e) Method of removal or compliance procedures, pro-
vided the revised work plan meets the asbestos emission con-
trol and disposal requirements of SWCAA 476-060 and 450-
070;

(f) Description, size (total square feet or number of
floors), and approximate age of the building, vessel, or struc-
ture at the original address or location; and

(g) An amendment fee shall be incurred after the second
revision to the original notification and for every subsequent
revision thereafter in accordance with the current Consoli-
dated Fee Scheduled established in accordance with SWCAA
400-098.

(5) Emergencies.

(a) (Fhe—-Ageney)) SWCAA may waive the required
advance notification period if the property owner or owner's
agent demonstrates in writing to ((the-Ageney)) SWCAA that
an asbestos project or demolition must be conducted immedi-
ately because of any of the following:

(1) There was a sudden, unexpected event that resulted in
a public health or safety hazard; or

(i1) The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or minimize
property damage; or

(iii) Asbestos-containing materials were encountered
that were not identified during the asbestos inspection; or

(iv) The project must proceed to avoid imposing an
unreasonable financial burden.

(b) Each emergency waiver request shall include a fee as
provided in the current Consolidated Fee Schedule estab-
lished in accordance with SWCAA 400-098.

(c) If the emergency asbestos project occurs during
((nen)) non-business hours, notification to SWCAA must
occur no later than the next business day.
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(6) Abandoned Asbestos-Containing Material. ((The
Ageney)) SWCAA may waive part or all of the notification
waiting period and project fee, by written authorization, for
removal and disposal of abandoned (without the knowledge
or consent of the property owner) asbestos-containing mate-
rials and for demolition of abandoned structures. All other
requirements remain in effect.

(7) State of Emergency. If a state of emergency is
declared by an authorized local, state, or federal governmen-
tal official due to a storm, flooding, or other disaster, ((the
Ageney)) SWCAA may temporarily waive part or all of the
project fee(s) and notification period by written authoriza-
tion. The written authorization shall reference the applicable
state of emergency, what fee(s) will be waived, to what extent
the fee(s) will be waived, and the effective date(s) of the
fee(s) waiver.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 18-13-053
filed 6/13/18, effective 7/14/18)

SWCAA 476-060 Procedures for Asbestos Projects

(1) Project requirements. No person shall cause or
allow work on an asbestos project unless the following are
met, except as provided in SWCAA 476-060(2):

(a) Any work on an asbestos project shall be performed
by a certified asbestos abatement contractor with certified
asbestos workers under the direct, on-site supervision of a
certified asbestos supervisor. Asbestos workers and asbestos
supervisors must have a valid certification and identification
card on-site. This requirement shall not apply to asbestos
projects conducted in accordance with SWCAA 400-060(2)
for owner-occupied, single-family dwellings performed by
the owner/occupant.

(b) The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbestos warning
signs. Access to the controlled area shall be restricted to
authorized personnel only. This includes asbestos projects
performed by the owner-occupant at owner-occupied, single
family dwellings.

(c) All asbestos containing material shall be kept ade-
quately wet while being removed from any structure, build-
ing, vessel, or component.

(d) No visible emissions, including fallout or track out,
shall result from an asbestos project.

(e) All asbestos-containing material that has been
removed or may have fallen off components during the
course of an asbestos project shall be:

(i) Kept adequately wet until collected for disposal,;

(ii) Collected for disposal at the end of each working
day;

(iii) Contained in a controlled area at all times until
transported to a temporary asbestos storage site or waste dis-
posal site;

(iv) Placed into a leak-tight container before removal
from containment area; and

(v) Carefully lowered to the ground or a lower floor, not
dropped, thrown, slid, or otherwise handled in such a manner
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that may risk further damage to them; or transported to the
ground via dust tight chutes or containers if they have been
removed or stripped more than 50 feet above ground level
and were not removed as a unit or in sections.

(f) Mechanical assemblies or components covered with,
coated with, or containing asbestos-containing material,
removed as a unit or in sections, shall be contained in a leak-
tight wrapping after wetting and shall be labeled in accor-
dance with SWCAA 476-070 (1)(a)(iii).

(i) For large components such as boilers, steam genera-
tors, and large tanks, the asbestos-containing material is not
required to be removed or stripped if the component can be
removed, stored, transported, and deposited at a waste dis-
posal site or reused without disturbing or damaging the
asbestos.

(ii)) Metal components such as valves, fire doors, and
reactor vessels that have internal asbestos-containing mate-
rial do not require wetting and leak tight wrapping if:

(A) All access to the asbestos-containing material is
welded shut; or

(B) The component has mechanical seals in place that
separate the asbestos-containing material from the environ-
ment and these seals cannot be removed by hand.

(g) Local exhaust ventilation and collection systems
used on an asbestos project shall:

(i) Be maintained to ensure the integrity of the system;
and

(i1) When feasible, have one or more transparent plastic
or glass viewing ports installed on the walls of the enclosure
in such a manner that will allow for viewing inside the enclo-
sure. When available, existing windows may be utilized for
viewing ports.

(h) Local exhaust ventilation and collection systems,
control devices, and vacuum systems, used on an asbestos
project shall be equipped with a HEPA exhaust filter, main-
tained in good working order, and shall allow no visible
emissions.

(2) Exemptions for Owner-Occupied, Single-Family
Residence. The requirements of SWCAA 476-060 (1)(a)
shall not apply to asbestos projects conducted in an owner-
occupied, single-family residence by the resident owner of
the residence.

(3) Alternate Means of Compliance.

(a) Friable Asbestos-Containing Material Alternative
Removal Methods An alternate asbestos removal method
may be employed for friable asbestos-containing material if
an AHERA Project Designer (who is also qualified as a Cer-
tified Hazardous Materials Manager, Certified Industrial
Hygienist, Registered Architect, or Professional Engineer)
has evaluated the work area, the type of asbestos-containing
material, the projected work practices, and the engineering
controls, and demonstrates to ((the-Ageney)) SWCAA that
the planned control method will be effective as the work
practices contained in SWCAA 476-060(1) in controlling
asbestos emissions. The property owner or the owner's agent
shall document through air monitoring at the exhaust from
the controlled area that the asbestos fiber concentrations out-
side the controlled area do not exceed 0.01 fibers/cc, ((8
heur)) 8-hour average. ((Fhe-Ageney)) SWCAA may require
additional conditions be included in the alternate removal
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method that are reasonably necessary to assure the planned
control method is as effective as wetting, and may revoke the
alternate removal method for cause.

(b) Nonfriable Asbestos-Containing Material Alter-
native Removal Methods An alternate asbestos removal
method may be employed for nonfriable asbestos-containing
material if an AHERA Project Designer has evaluated the
work area, the type of asbestos-containing material, the pro-
jected work practices, and the engineering controls, and
demonstrates to ((the-Ageney)) SWCAA that the planned
control method will be equally as effective as the work prac-
tices in SWCAA 476-060(1) in controlling asbestos emis-
sions. ((Fhe-Ageney)) SWCAA may require additional con-
ditions be included in the alternate removal method that are
reasonably necessary to assure the planned control method is
as effective as wetting, and may revoke the alternative
removal method for cause.

(c) Leaving Nonfriable Asbestos-Containing Material
in Place During Demolition Nonfriable asbestos-containing
material may be left in place during demolition, if an
AHERA Project Designer (who is also qualified as a Certi-
fied Hazardous Materials Manager, Certified Industrial
Hygienist, Registered Architect, or Professional Engineer)
has evaluated the work area, the type of asbestos-containing
materials involved, the projected work practices, and the
engineering controls, and demonstrates to ((the-Ageney))
SWCAA that the asbestos-containing material will remain
nonfriable during all demolition activities and subsequent
disposal of the debris. No asbestos-containing material shall
remain in place if the demolition involves burning or other
activities that would result in the potential release of asbes-
tos-containing material to the ambient air. ((The-Ageney))
SWCAA may require additional conditions be included in the
alternate removal method that are reasonably necessary to
assure the asbestos-containing material remains nonfriable.

(4) Exceptions for Hazardous Conditions. Asbestos-
containing material need not be removed prior to a demoli-
tion if the property owner or owner's agent demonstrates to
((the-Ageney)) SWCAA that it is not accessible because of
hazardous conditions such as: structures or buildings that are
structurally unsound and may immediately collapse, or other
conditions that are dangerous to life and health. The property
owner must submit the written determination of the hazard by
an authorized government official or a licensed structural
engineer, and must submit the procedures as prepared by an
AHERA project designer that will be followed for controlling
asbestos emissions, including run off, during the demolition
and disposal of the asbestos-containing waste material.

AMENDATORY SECTION (Amending WSR 18-13-053
filed 6/13/18, effective 7/14/18)

SWCAA 476-070 Disposal of Asbestos-Containing Waste
Material

(1) Disposal Requirements. No person shall cause or
allow work on an asbestos project unless the following proce-
dures are employed during the collection, processing, pack-
aging, or disposal of any asbestos-containing waste material:

(a) Treat all asbestos-containing waste material as fol-
lows:
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(i) Adequately wet all asbestos-containing waste mate-
rial;

(i) After wetting, seal all asbestos-containing waste
material in leak tight containers or wrapping to ensure that
they remain adequately wet when deposited at a waste dis-
posal site;

(iii) Permanently (indelible markers or labels made with
indelible ink) label wrapped materials and each container
with an asbestos warning sign as specified by the Washington
State Department of Labor and Industries or the Occupational
Safety and Health Administration. Permanently mark the
label with the date the material was collected for disposal, the
name of the waste generator, the name and affiliation of the
certified asbestos supervisor((;)) (unless performed by
owner-occupant at residential structure), and the location at
which the waste was generated prior to removal from the con-
trolled area;

(iv) Ensure that the exterior of each container is free of
all asbestos residue;

(v) Exhibit no visible emissions during any of the opera-
tions required by this section; and

(vi) Asbestos-containing waste material shall be stored
in a controlled area until transported to, and disposed of, at a
waste disposal site approved to accept asbestos-containing
waste material.

(b) All asbestos-containing waste material shall be
deposited within 10 days after collection at a waste disposal
site operated in accordance with the provisions of 40 CFR
61.154 or 61.155 and approved by the health department with
jurisdiction. Asbestos-containing waste material may remain
onsite longer than 10 days if the facility has a current Tempo-
rary Asbestos Storage Facility Authorization and the asbes-
tos-containing waste material is stored within that temporary
storage facility as provided in SWCAA 476-070(3).

(c) All asbestos-containing waste material, handled as
dangerous waste in accordance with WAC 173-303, shall be
excluded from the requirements of SWCAA 476-070 (1)(a)
(iii) and 476-070 (1)(b).

(2) Waste Tracking Requirements. No person shall
cause or allow the disposal of asbestos-containing waste
material unless all of the following requirements are met:

(a) Maintain waste shipment records, beginning prior to
transport, using a separate form for each waste generator that
includes all of the following information:

(i) The name, address, and telephone number of the
waste generator

(i) The approximate quantity in cubic meters or cubic
yards.

(iii) The name and telephone number of the disposal site
operator.

(iv) The name and physical site location of the disposal
site.

(v) The date transported.

(vi) The name, address, and telephone number of the
transporter.

(vil) A certification from the waste generator that the
contents of the consignment are fully and accurately
described by proper shipping name and are classified,
packed, marked, and labeled, and are in all respects in proper
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condition to transport by highway according to applicable
waste transport regulations.

(b) Provide a copy of the waste shipment record to the
transfer station/disposal site owner or operator at the same
time the asbestos-containing waste material is delivered. If
requested by the disposal site operator, a copy of the Alter-
nate Work Plan or written determination as specified pursu-
ant to SWCAA 476-060(3) shall also be provided to the dis-
posal site owner or operator at the same time the asbestos-
containing waste material is delivered.

(c) If a copy of the waste shipment record, signed by the
owner or operator of the disposal site, is not received by the
waste generator within 35 calendar days of the date the waste
was accepted by the initial transporter, the waste generator
shall contact the transporter or the owner or operator of the
disposal site to determine the status of the waste shipment.

(d) If a copy of the waste shipment record, signed by the
owner or operator of the disposal site, is not received by the
waste generator within 45 calendar days of the date the waste
was accepted by the initial transporter, report in writing to
((the-Seuthwest-CleanAdrAgeney)) SWCAA. Include in the
report, a copy of the waste shipment record and cover letter
signed by the waste generator, explaining the efforts taken to
locate the asbestos waste shipment and the results of those
efforts.

(e) Retain a copy of all waste shipment records for 24
months from the date it was generated, including a copy of
the waste shipment record signed by the owner or operator of
the designated waste disposal site. A copy of waste shipment
records shall be provided to ((the-Ageney)) SWCAA upon
request.

(3) Alternative Storage Method - Temporary Asbes-
tos Storage Facility. The owner or operator of a licensed
asbestos abatement company or disposal facility may apply
to ((the-Ageney)) SWCAA to establish a temporary facility
for the purpose of collecting and temporarily storing asbes-
tos-containing waste material.

(a) No person shall cause or allow the operation of a tem-
porary asbestos storage facility without the prior written
approval of ((the-Ageney)) SWCAA.

(b) The owner or operator must submit a complete appli-
cation for establishment of a temporary asbestos storage
facility on forms provided by ((the-Ageney)) SWCAA. When
approved, an Asbestos Storage Facility Authorization will be
returned to the owner or operator by SWCAA to be posted at
the entrance to the facility or on file at the facility office.

(c) A temporary asbestos storage facility shall meet the
following general conditions:

(1) Asbestos-containing waste material must be stored in
a leak tight container in a secured building or in a secured
exterior enclosure; and

(i) The secured building or enclosure must be locked
except during transfer of asbestos-containing waste material.

(4) Alternative Disposal Method - Asbestos-Cement
Water Pipe. Asbestos-cement pipe used on public right-of-
ways or public easements shall be excluded from the disposal
requirements of SWCAA 476-070 (1)(b) if the following
condition is met:

(a) The asbestos-cement pipe is maintained intact, not
crushed or broken, and is left in place under at least 3 feet of
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backfill and the location noted on deeds, easements and other
applicable property and legal documents. Prior written
approval from ((the-Ageney)) SWCAA is required. If the
asbestos-cement pipe has been crushed or broken and left in
place, the location shall be subject to the active waste dis-
posal site requirements of 40 CFR 61.154.

WSR 20-07-005
PERMANENT RULES
OFFICE OF
ADMINISTRATIVE HEARINGS
[Filed March 4, 2020, 3:22 p.m., effective April 4, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 10-08-110 was updated to allow for elec-
tronic filing of appeal records on existing cases with and the
office of administrative hearings (OAH). The amendment
implements provisions of the State Administrative Proce-
dures [Procedure] Act, chapter 34.05 RCW, relating to elec-
tronic service of notices and orders in administrative adjudi-
cations, specifically RCW 34.05.010(19), 34.05.434(5), and
34.05.461 (8)(a).

Citation of Rules Affected by this Order: Amending
WAC 10-08-110.

Statutory Authority for Adoption: RCW 34.12.080.

Adopted under notice filed as WSR 20-03-163 on Janu-
ary 21, 2020.

Changes Other than Editing from Proposed to Adopted
Version: WAC 10-08-110 (1)(b)(iv) and (vi) were deleted to
remove the limitation on number of faxed pages and mailing
hard copies after faxing. Subsection (3)(c)(iv) was added to
allow for emailing or uploading to an electronic case man-
agement system. Section 4 was added to allow for electronic
filing with OAH.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 27, 2020.

Lorraine Lee
Chief Administrative Law Judge
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AMENDATORY SECTION (Amending WSR 99-20-115,
filed 10/6/99, effective 11/6/99)

WAC 10-08-110 Adjudicative proceedings—Filing
and service of ((papers)) documents. (1) Filing.

(a) ((Papers—required)) Documents to be filed with the
agency shall be deemed filed ((upon—actual-receipt-during

offiee)) when received during regular business hours at any
office of the agency. ((Rapers—required)) Documents to be
filed with the premdlng officer shall be deemed filed ((upen

)) when received during regular
business hours at the office of the presiding officer. Docu-

ments received outside of regular business hours shall be
deemed filed the followmg busmess day.

(b) (¢
with-the presiding-offieer)) Filing documents by fax:

(1) As used in this chapter, "fax" means electronic tele-
facsimile transmission.

(1) ((Papers)) Documents may be filed by fax with the
((presiding-offieer)) agency. Filing by fax is perfected when
a complete and legible copy of the ((papers-isreproduced-on

l ” cFicorls £ hine dui | i

} exeludi rend {holidave I D :
be-deemed-filed-on-the-nextsueeeedinng)) documents is repro-

duced on the agency's fax machine during regular business
hours. A transmission of documents after regular business
hours shall be considered filed on the following business day.

(iii)) Any ((papers)) documents filed by fax ((with—the
presiding-officer)) should be accompanied by a cover page or
other form identifying the party making the transmission, list-
ing the address, telephone, and fax number of the party, iden-
tifying the adjudicative proceeding to which the ((papers))
documents relate, and indicating the date of and the total
number of pages included in the transmission.

(iv) ((P&pefsfﬂed—by—fa*s-hetﬂdﬂet—exeeed—ﬁﬁeeim&ges

&) The party attempting to file the ((papers)) docu-
ments by fax bears the risk that the ((papers)) documents will
not be timely received or legibly printed, regardless of the
cause. If the fax is not received in legible form, ((it-wilbe

dered-nsifit had ] '

69 Fhe Eﬂgﬁ.m.} of-any-pap E.fs.ﬁhd by-fax-should be
ﬁ]mﬂ? d EE] the lp”;s*diﬁg efﬁser;l ithin ¢ I.sﬁts fgg ot hlstﬂsl.Ef

eretionto-require-this)) filing will not be perfected.

(c) The filing of ((papers)) documents with the presiding
officer by electronic mail ("email") is not authorized without
the express approval of the presiding officer and under such
circumstances as the presiding officer allows.

(2) Service.

(a) All notices, pleadings, and other ((papers)) docu-
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pany. Service by email or electronic filing is permitted if
expressly assented to by the receiving party.

(c) Service by mail ((shall-beregarded-as)) is completed

upon deposit in the United States mail properly stamped and
addressed. Service by fax ((shall-beregarded-as)) is com-
pleted upon production by the fax machine of confirmation of
a successful transmission. Service by commercial parcel
delivery ((shal-be-regarded-as)) is completed upon delivery
to the parcel delivery company, properly addressed with
charges prepaid. Service by email is completed when the
email is successfully sent. Service by electronic filing is com-
pleted upon successful uploading of the document to that
party's designated system.

(3) Proof of service. Where proof of service is required
by statute or rule, filing the ((papers—with-the-presidingoffi-
eer)) documents with the agency, together with one of the fol-
lowing, shall constitute proof of service:

(a) An ((aeknewledgement)) acknowledgment of ser-
vice.

(b) A certificate that the person signing the certificate
served the ((papers)) documents upon all parties of record in
the proceeding by delivering a copy thereof in person to
(((rames))) all parties of record.

(c) A certificate that the person signing the certificate
served the ((papers)) documents upon all parties of record in
the proceeding by:

(1) Mailing a copy thereof, properly addressed with post-
age prepaid, to each party to the proceeding or his or her
attorney or authorized agent; or

(ii) Transmitting a copy thereof by fax((;and-enthesame
daymailing-a-eepy;)) to each party to the proceeding or his or
her attorney or authorized agent; or

(iii) Depositing a copy thereof, properly addressed with
charges prepaid, with a commercial parcel delivery company;
or

(iv) If agreed to by the parties, emailing or uploading to

an electronic case management system a copy of the docu-
ment. The certificate of service must include verification of

successful sending or uploading of the document by the
recipient, which may include a read receipt or confirmation
of successful upload.

(4) Electronic filing with the office of administrative
hearings (OAH).

(a) Documents may be filed electronically with OAH
through the use of the agency's portal.

(b) Filing documents through the OAH portal:

(1) As used in this chapter, "electronically" means suc-
cessfully uploading documents through the OAH portal.

(i1) Filing electronically is perfected when a complete
and legible copy of the documents is successfully uploaded to
OAH's portal during regular business hours. A document
uploaded after regular business hours is considered filed on

ments filed with the ((prestding-effieer)) agency shall be
served upon all ((eeunsel-and)) representatives of record and

upon unrepresented parties or upon their agents designated
by them or by law.

(b) Methods of service permitted. Service shall be made
personally or, unless otherwise provided by law, by first-
class, registered, or certified mail; by fax ((and-same-day
matling-ef-eopies)); or by commercial parcel delivery com-
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the following business day. Regular business hours for the
purposes of electronic filing with OAH are Monday through
Friday, 8:00 a.m. to 5:00 p.m. Pacific Time, excluding week-
ends and state holidays.

(iii) For any documents filed electronically through the
OAH portal, the party attempting to file bears the risk that the
documents will not be timely received or will not be legible,
regardless of the cause unless the cause is due to an OAH por-
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tal malfunction. If the uploaded document is not received in
legible form, filing will not be perfected.

(c) All service requirements as outlined in subsections
(2) and (3) of this section apply to documents electronically
filed through the OAH portal.

WSR 20-07-008
PERMANENT RULES
STUDENT ACHIEVEMENT COUNCIL
[Filed March 5, 2020, 9:27 a.m., effective April 5, 2020]

Effective Date of Rule: Thirty-one days after filing.
Purpose:

*  Develops new section for the development and imple-
mentation of a tuition recovery trust fund for degree-
granting institutions operating in Washington state.

*  Adds a requirement that institutions must demonstrate a
commitment to academic excellence and student suc-
cess.

*  Creates a definition of "student loan product.”

* Amends the requirement for institutions discontinuing
operations to provide at least ten official transcripts to
each student who is currently enrolled or who was
enrolled at any point in the preceding term, at no cost to
students.

¢ Adds disclaimer information that institutions not yet
accredited by a recognized accrediting agency must pro-
vide to prospective students.

Citation of Rules Affected by this Order: New WAC
250-61-145; and amending WAC 250-61-020, 250-61-040,
250-61-050, 250-61-080, 250-61-090, 250-61-100, 250-61-
110, 250-61-120, 250-61-151, 250-61-160, and 250-61-170.

Statutory Authority for Adoption: RCW 28B.85.020.

Adopted under notice filed as WSR 20-01-122 on Janu-
ary 2, 2020 [December 16, 2019].

Changes Other than Editing from Proposed to Adopted
Version:

*  The adopted rule clarifies that private vocational schools
offering both nondegree programs and degree programs
shall contribute to the fund based only on the tuition and
fee revenue generated from degree programs. WAC 250-
61-145(4).

*  The adopted rule clarifies that the obligation to contrib-
ute to the fund for institutions offering degree programs
and academic credit courses exclusively from outside the
state through individual and private interstate communi-
cation shall become reestablished following a significant
change of ownership or control. WAC 250-61-145(7).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 10, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
11, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 3, 2020.

Michael Meotti
Executive Director

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-020 Applicability. A degree-granting
institution shall not operate, conduct business, grant or offer
to grant any academic courses or degree programs unless the
institution has obtained authorization from the council, been
granted a waiver of the requirements of authorization, or been
determined by the council to be exempt.

The act applies to:

(1) Institutions granting or offering to grant degree pro-
grams and/or academic credit courses either at or from a loca-
tion within the state; and

(2) Institutions maintaining or advertising a Washington
location, mailing address, or telecommunications number for
any purpose other than contact with the institution's former
students; and

(3) Institutions specifically targeting Washington citi-
zens with promotion of their degree programs and/or aca-
demic credit courses.

The act does not apply to degree programs and academic
credit courses offered exclusively from outside the state
through individual and private interstate communication
except as specified in WAC 250-61-145.

AMENDATORY SECTION (Amending WSR 15-02-021,
filed 12/30/14, effective 1/30/15)

WAC 250-61-040 Duties of executive director. In
addition to other administrative responsibilities vested in the
executive director of the Washington student achievement
council under the act and this chapter, the executive director
shall carry out the following administrative responsibilities:

(1) Process authorization applications, fee payments,
bonds or security deposits, to include the denial and issuance
of authorization, signed by the executive director or designee.

(2) Cause the payment of any unsatisfied final judgment
against an authorized institution, from the resources available
through the tuition recovery trust fund or the institution's
surety bond or other security deposit.

(3) Upon written notice from an authorized institution,
release the surety on the institution's bond or return the insti-
tution's security deposit, as prescribed in RCW 28B.85.070.

(4) In the event of impaired liability of the security,
notify the institution of suspension until the security liability
in the required amount, unimpaired by unsatisfied judgment
claims, shall have been furnished.
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(5) To the extent that there is a payment, release the
security to the extent of the payment.

(6) Establish and maintain all records called for under
the provisions of the act and this chapter.

(7) Maintain a current inventory of degree-granting insti-
tutions authorized or exempted under this chapter, including
student complaints against such institutions.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-050 Definitions. The definitions set forth
in this section are intended to supplement the definitions in
chapter 28B.85 RCW and shall apply throughout this chapter.

(1) "Accredited institution" means an institution that has
been accredited by an accrediting association recognized by
the council and the Secretary of the U.S. Department of Edu-
cation.

(2) "Accrediting association" means a national or
regional accrediting association that is recognized by the
council and the Secretary of the U.S. Department of Educa-
tion.

(3) "Act" means the Degree-Granting Institutions Act,
chapter 28B.85 RCW.

(4)(a) "Administrative capability" means that both
administrative services and educational instruction take place
at an authorized location.

(b) "Additional site" means a site with administrative
capability that is not currently authorized.

(5) "Adverse action" means a warning or other sanction
issued by the institution's accrediting association, the United
States Department of Education or a state regulatory entity; a
judgment against an institution that may impact ongoing
operations; or any action, decision, or finding that impacts
the institution's financial solvency.

(6) "At-risk" means a designation made by the council
based on an adverse action or other findings that indicate a
heightened potential of closure or other negative impacts on
students.

(7) "Authorization" means the authority to operate in
Washington state as a degree-granting institution.

(a) "Standard authorization" means authorization
granted to institutions seeking to operate in Washington, but
does not include institutions seeking field placement authori-
zation only.

(b) "Field placement authorization" means authorization
granted to institutions seeking authorization solely to offer
required field placements at locations in Washington as part
of distance learning programs.

(8) "Council" means the student achievement council, a
Washington state agency, as established under chapter
28B.77 RCW.

(9) "Credit" generally means the unit by which an insti-
tution measures its course work. The number of credits
assigned to a course is generally defined by the number of
hours per week in class and preparation and the number of
weeks in a term. One credit is usually assigned for three hours
of student work per week or its equivalent. The three hours of
student work per week is usually comprised of a combination
of one hour of lecture and two of homework or three hours of
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laboratory. Semester and quarter credits are the most com-
mon systems of measuring course work. A semester credit is
generally based on at least a fifteen week calendar or 45
hours of student work. A quarter credit is generally based on
at least a ten week calendar or 30 hours of student work.

(10) "Degree" means any designation, appellation, let-
ters, or words including, but not limited to, "associate,"
"bachelor," "master," "doctor," or "fellow" which signify or
imply satisfactory completion of the requirements of an aca-
demic program of study at the postsecondary level.

(a) "Associate degree" means a lower division under-
graduate degree that requires no fewer than 60 semester hours
or 90 quarter hours.

(b) "Bachelor's degree" or "baccalaureate degree" means
an undergraduate degree that requires no fewer than 120
semester hours or 180 quarter hours.

(c) "Master's degree" means a graduate degree that
requires no fewer than 24 semester hours or 36 quarter hours
beyond the baccalaureate degree.

(d) "Doctor's degree" or "doctorate" means a postgradu-
ate degree that requires no fewer than 60 semester hours or 90
quarter hours beyond the baccalaureate degree.

(11) "Degree-granting institution" means an entity that
offers educational credentials, instruction, or services prereq-
uisite to or indicative of a degree.

(a) "College" means an institution which offers programs
culminating with associate and/or baccalaureate degrees. In
some instances, a college may also offer first professional
degree programs and/or graduate programs culminating with
master's degrees.

(b) "University" means a multiunit institution with var-
ied educational roles including instruction, promotion of
scholarship, preservation and discovery of knowledge,
research and public service. Such institutions provide a wide
range of undergraduate and graduate studies, programs in
professional fields, and may also provide programs leading to
a doctorate.

(c) "Private vocational school" means a nonpublic entity
that offers postsecondary programs designed to prepare indi-
viduals with the skills and training required for employment
in a specific trade, occupation, or profession related to the
educational program.

(12) "Distance learning" means a form of educational
instruction other than classroom instruction to include, but
not limited to, correspondence, video-conferencing, televi-
sion, internet transmission, or other electronic communica-
tion.

(13) "Executive director" means the executive director of
the council or the executive director's designee.

(14) "Faculty" means personnel who are appointed by
the institution for purposes of teaching, research, mentoring,
advisory roles and/or other activities relating to the develop-
ment and delivery of the instructional programs of the institu-
tion.

(15) "False academic credential" means a document that
signifies or implies satisfactory completion of the require-
ments of an academic program of study beyond the second-
ary level issued by a person or entity that:
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(a) Is not accredited by a council-recognized accrediting
association or does not have the international equivalent to
such accreditation; or

(b) Is not authorized by the council; or

(c) Has not been exempted or granted a waiver from the
requirements of authorization by the council.

Additionally, it can mean a credential falsely claimed to
have been earned from an institution accredited by a council-
recognized accrediting association; authorized by the coun-
cil; or that has been exempted or granted a waiver by the
council.

(16) "Field placement” means a student learning experi-
ence comprised primarily of the practical application of pre-
viously studied theories and skills. Examples include, but are
not limited to, clinicals, student teaching, and practica.

(17) "Operate" means, but is not limited to, the follow-
ing:

(a) Offering courses for academic credit at any Washing-
ton location or via distance learning from a Washington loca-
tion.

(b) Granting or offering to grant degrees in Washington
for credit obtained within or outside the state.

(c) Maintaining or advertising a Washington location,
mailing address, or telecommunications number for any pur-
pose other than contact with the institution's former students
for any legitimate purpose related to their previous atten-
dance.

(d) Maintaining or advertising an application for enroll-
ment or a mechanism to collect prospective student data in
any advertisement, publication, web site, software applica-
tion, or other media, if the institution maintains a Washington
location.

(e) Advertising, promoting, publicizing, soliciting or
recruiting for the institution or its offerings that is targeted
specifically at Washington citizens, excluding multi-institu-
tional college fairs.

(18) "Oversight entity" includes, but is not limited to, the
following:

(a) Any federal or state entity that provides financial aid
to students of the institution or approves the institution for
participation in a financial aid program;

(b) Any state or federal attorney general's office or
department of justice;

(c) Any regulator that approves the operation of a post-
secondary degree-granting institution;

(d) The federal consumer financial protection bureau or
the federal securities and exchange commission; and

(e) Any accrediting agency.

(19)(a) "Program of study" means any course or group-
ing of courses prerequisite to or indicative of a degree.

(b) "Additional program" means a degree program that:

(1) Differs in title and curriculum from any currently
authorized program; or

(i1) Is comprised of a curriculum that is twenty-five per-
cent or more different in content than any currently autho-
rized program.

(20) "Resident-based instruction" means a course or
series of courses or degree programs which are taught by fac-
ulty at a specific location where students physically attend
the course or program.
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(21) "State authorization reciprocity agreement
(SARA)" means an agreement among member states, dis-
tricts and territories that establishes comparable standards for
interstate offering of postsecondary distance education
courses and programs. SARA is overseen by a national coun-
cil and is administered by four regional education compacts.

(22) "Student loan product” means a loan or income
share agreement solely for personal use to finance postsec-
ondary education. A student loan product includes a loan
made to refinance a student loan product. A student loan
product does not include a payment plan or accounts receiv-
able during the time of a student's enrollment in the degree-
granting institution.

(23) "Suspend" means that, due to deficiencies, the coun-
cil interrupts for a stated time the institution's authority to
recruit and enroll new students, but it may continue serving
currently enrolled students for the remainder of the term.
Authorization or exemption may be reinstated, provided the
deficiencies have been resolved to the satisfaction of the
council.

((3))) (24) "Withdraw" means that, due to significant
deficiencies or failure to meet the criteria of authorization or
exemption, the council has withdrawn the authorization or
exemption granted to an institution. Upon withdrawal, the
institution must cease all degree-granting operations immedi-
ately.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-080 Authorization standards. These
standards form the basis for the review of an institution and
guide the decisions of the council. To receive authorization,
the institution shall meet all of the specific requirements of
this chapter.

Degree-granting institutions authorized to operate under

this chapter shall demonstrate a commitment to academic
excellence and student success.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-090 Administrative requirements. (1)
Name. The official name of the institution shall be consistent
with, and appropriate to, the program(s) of study offered.

(2) Purpose. The institution shall clearly define its pur-
pose or mission in an official statement which describes its
role in higher education. The statement shall reflect the prac-
tices of the institution.

(3) Administration and governance. The institution shall
be governed by bylaws or policies defining a chain of author-
ity and responsibility.

(a) Administrators shall normally be graduates of
accredited institutions and have academic credentials and
prior higher education administrative experience for their
area of responsibility.

(b) The main campus of the institution shall have, as a
minimum, personnel to adequately staff the following roles:
A chief executive officer, academic officer, registrar, busi-
ness officer, student services officer, library director, and, if
financial aid services are offered, financial aid officer. These
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officers shall be accessible to students, faculty, and other per-
sonnel located at the main campus and at educational sites or
centers in Washington. In the event that the proposed Wash-
ington site is a branch campus of an out-of-state institution,
the branch campus shall also have sufficient personnel to
adequately serve the students at that location.

(1) The chief executive and academic officers shall have
at least a master's degree from an accredited institution and
experience in college-level management, teaching, and aca-
demic administration, unless the institution can demonstrate
that these are not the normally accepted standards for an insti-
tution offering the same level of instruction.

(i1) The registrar shall have at least a baccalaureate
degree from an accredited institution and college-level expe-
rience in admissions and student records, unless the institu-
tion can demonstrate that these are not the normally accepted
standards for an institution offering the same level of instruc-
tion.

(iii)) The business, student services, and financial aid
officers and library director shall have at least a baccalaureate
degree from an accredited institution and experience in their
assigned areas, unless the institution can demonstrate that
these are not the normally accepted standards for an institu-
tion offering the same level of instruction.

(c) The institution shall specify an individual who will
serve as the principal contact person for each educational site
or academic center in Washington.

(d) The institution shall have policies and provisions for
the involvement of faculty in the academic affairs, curricu-
lum development, and governance of the institution.

(e) The institution shall have policies and provisions for
faculty selection, orientation, teaching load, supervision,
evaluation, and professional development.

(4) The following conditions shall disqualify an individ-
ual as an administrator of a degree-granting institution:

(a) Conviction of a felony that is related to the adminis-
tration of a degree-granting institution or any standard con-
tained in this chapter within the past ten years;

(b) Involuntary surrender of authorization or a license to
operate a school as the result of any action by the council or
an oversight entity;

(c) Having been served with a cease and desist order for
activities in violation of any applicable law or regulation; or

(d) Withdrawal of a license to operate an institution or
denial of a renewal of authorization because of violation of
any applicable law or regulation; or

(e) Having been found in violation of any law or regula-
tion applicable to the operation of a postsecondary institution.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-100 Academic requirements. (1) Educa-
tional programs. Each program shall require the completion
of a prescribed program of study leading to the attainment of
competence in an interdisciplinary area or specific field of
study. Programs shall generally meet the guidelines or stan-
dards of an accrediting association recognized by the council
and the Secretary of the U.S. Department of Education that
accredits similar programs of study.
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(a) Associate degrees:

(1) An associate degree shall require at least ninety quar-
ter credits or sixty semester credits.

(A) An associate degree intended for occupational
preparation shall require, as a minimum, general education
requirements that comprise a recognizable body of instruc-
tion in three program-related areas:

(I) Communications;

(II) Computation; and

(IIT) Human relations.

(B) The general education requirements of all other asso-
ciate degrees shall be consistent with the current guidelines
of Washington's direct transfer agreement associate degree.

(1) The following associate degree designations shall be
acceptable:

(A) The associate of arts (A.A.), and associate of science
(A.S.) for programs which emphasize the liberal arts and sci-
ences. These programs generally satisfy the general educa-
tion requirements for a baccalaureate degree and are transfer
oriented.

(B) The associate in applied technology (A.A.T.), asso-
ciate in applied science (A.A.S.), associate of occupational
science (A.O.S.) and other such applied or technology-
related degree designations for programs which emphasize
preparation for occupations at the technical level. These pro-
grams generally do not satisfy the general education require-
ments for a baccalaureate degree and are not transfer-ori-
ented.

(b) Baccalaureate degrees: A baccalaureate degree shall
require at least one hundred eighty quarter credits or one hun-
dred twenty semester credits. The degree shall require a dis-
tinct major and, as a minimum, twenty-five percent of the
program shall be in general education curricula.

(c) Master's degrees:

(i) A master's degree program shall require at least thirty-
six quarter credits or twenty-four semester credits, specializa-
tion in an academic or professional area, and a demonstration
of mastery.

(i1) The following master's degree designations shall be
acceptable:

(A) The master of arts (M.A.) and master of science
(M.S.) for programs which advance study and exploration in
the discipline. The majority of credit for M.A. and M.S.
degrees shall be at the graduate level in the major field.

(B) The master of business administration (M.B.A.),
master of fine arts (M.F.A.), master of education (M.Ed.),
etc. for programs which emphasize professional preparation.

(d) Doctoral degrees:

(i) Doctoral degree programs shall provide a broad range
of advanced course offerings, faculty in ancillary and sup-
porting fields, access to adequate laboratory and research
facilities, and a wide range of current reference materials in
the subject field. A doctoral degree shall require at least three
full academic years of specialized postbaccalaureate study.
To obtain a doctoral degree a student shall be required to
demonstrate, through comprehensive examination, the ability
to perform research at the level of the professional scholar or
perform the work of a professional that involves the highest
levels of knowledge and expertise.
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(i1) The following doctoral degree designations shall be
acceptable:

(A) The doctor of philosophy (Ph.D.) degree for pro-
grams which are oriented toward original research and
require a dissertation.

(B) A professional doctoral degree (J.D., Ed.D., etc.) for
programs which emphasize technical knowledge and profes-
sional competence and require either a research thesis or a
project involving the solution of a substantial problem of pro-
fessional interest.

(e) Distance learning program(s) shall meet the follow-
ing guidelines:

(1) Online learning is appropriate to the institution's mis-
sion and purposes;

(i1) The institution's plans for developing, sustaining,
and, if appropriate, expanding online learning offerings are
integrated into its regular planning and evaluation processes;

(iii) Online learning is incorporated into the institution's
systems of governance and academic oversight;

(iv) Curricula for the institution's online learning offer-
ings are coherent, cohesive, and comparable in academic
rigor to programs offered in traditional instructional formats;

(v) The institution evaluates the effectiveness of its
online learning offerings, including the extent to which the
online learning goals are achieved, and uses the results of its
evaluations to enhance the attainment of the goals;

(vi) Faculty responsible for delivering the online learn-
ing curricula and evaluating the students' success in achiev-
ing the online learning goals are appropriately qualified and
effectively supported;

(vii) The institution provides effective student and aca-
demic services to support students enrolled in online learning
offerings;

(viii) The institution provides sufficient resources to sup-
port and, if appropriate, expand its online learning offerings;
and

(ix) The institution assures the integrity of its online
offerings.

(f) Prior experiential learning.

(1) Credit for prior experiential learning may be awarded
when validated through a portfolio or similar assessment pro-
cedure. The institution shall maintain copies of examinations,
portfolios, and evaluations used in this process.

(i1) Credit awarded for prior experiential learning at the
undergraduate and graduate level must be consistent with the
minimum standards as published by the institution's accredit-
ing association. This subsection applies to institutions that
meet WAC 250-61-085 (1), (2), or (3).

(iii) Prior experiential learning credit shall constitute no
more than twenty-five percent of an undergraduate or gradu-
ate degree program. This subsection applies to institutions
that meet WAC 250-61-085(4).

(2) Faculty.

(a) Faculty shall be professionally prepared and gradu-
ates of accredited institutions and, as a group, the institutions
from which they earned their degrees shall be diverse.

(b) Faculty shall be sufficient in number and kind and in
the proportion of full-time and part-time positions to sustain
rigorous courses, programs, and services.
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(c) Faculty teaching academic courses at the undergrad-
uate degree level shall have, as a minimum, a master's degree
in the assigned or related program area from an accredited
institution. Faculty assigned to teach in vocational-technical
subjects shall have educational credentials and experience
compatible with their teaching assignment. Faculty assigned
to teach general education courses within any undergraduate
program shall have, as a minimum, a master's degree in a
related area from an accredited institution.

(d) Faculty teaching at the master's degree level in pro-
grams which emphasize advanced study and exploration in a
discipline shall have an earned doctorate in a related field
from an accredited institution and experience in directing
independent study and research. Faculty teaching in master's
programs which emphasize professional preparation shall
have, as a minimum, a master's degree from an accredited
institution and documented achievement in a related field.

(e) Faculty teaching at the doctoral level shall have an
earned doctorate in a related field from an accredited institu-
tion and experience in teaching and directing independent
study and research.

(3) Admissions. Admission requirements shall be based
on the institution's objectives and consistently applied to each
program of study. Through preenrollment assessments, test-
ing and advising, the institution shall determine the readiness
and ability of each student to succeed in his/her degree pro-
gram. Institutions shall use only those tests reviewed and
approved by the U.S. Department of Education.

High school graduation or the equivalent shall be
required for undergraduate admission. A baccalaureate
degree or the equivalent shall be required for admission into
graduate programs. Special undergraduate admission may be
granted, based on the applicant's general educational devel-
opment.

(4) Enrollment contract. If an enrollment contract is uti-
lized, the institution shall discuss all terms and provisions of
the contract with the student prior to the student's execution
of the contract. The contract shall contain an acknowledg-
ment section directly above the student's signature blank for
the student to acknowledge that the institution discussed all
terms and provisions of the contract with the student and that
the student understands all financial obligations and respon-
sibilities.

(5) The institution's educational offerings shall be lim-
ited to students located in the United States and its territories
until such time as it has achieved accreditation by an accred-
iting association recognized by the council and the U.S.
Department of Education.

(6) Evaluation. The institution shall provide evidence
that it has procedures for continuing evaluation and improve-
ment of educational programs, quality of instruction, and
overall operations of the institution.

(a) Student, alumni, and employer evaluations of the
effectiveness of the curricula shall be considered in these
evaluations.

(b) The institution's chief academic officer or designee
shall periodically evaluate all areas of the institution to deter-
mine their effectiveness in fulfilling institutional objectives
and meeting the standards set forth in these regulations or
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implied in the statute. The results of those evaluations shall
be submitted to council staff upon request.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-110 Student services and instructional
resources requirements. (1) Student services. The institu-
tion shall provide ((adegtate)) reasonable and appropriate
services for students in addition to formal instruction. These
services shall normally include admissions, advising and
guidance, financial assistance, student records, and disability
accommodation.

(a) Advising and guidance services shall be readily avail-
able to students to assist them in program planning, course
selection, and other academic activities.

(b) Student records shall be maintained in accordance
with the guidelines established by the U.S. Department of
Education.

(c) Students with disabilities shall have access to, and
reasonable accommodations in, all programs for which they
are qualified consistent with the provisions of the Americans
with Disabilities Act.

(d) Placement services and employment opportunities, if
provided, shall be accurately described.

(e) The institution's policies and practices are fair, reflect
sound and ethical practices, and encourage student retention
and success.

(2) Financial aid.

(a) Financial aid administration and distribution, if pro-
vided, shall be performed according to institutional, state, and
federal policies.

(b) The institution shall not market, sell, or induce stu-
dents to obtain loan products that financially benefit any
owner or agent of the institution, unless it demonstrates that
the student has exhausted all federal aid options and has been
denied private commercial loan products. This rule shall
apply to any institution with one hundred fifty or more stu-
dents enrolled in the state in any given year or that has been
operating in the state for less than two consecutive years.

(c) The institution shall disclose to the council, upon
request, all information relating to loan products that are mar-
keted, sold, or otherwise provided to any current or prospec-
tive student, as well as all communications with students
regarding such loan products.

(3) Facilities for site-based instruction.

(a) The institution shall have adequate space, facilities
and equipment, instructional materials, and staff to support
quality education and services.

(b) The institution shall comply with all applicable ordi-
nances, laws, codes, and regulations concerning the safety,
health, and access of all persons on its premises.

(c) The council may conduct a site visit at any time. The
fee for a site visit shall be five hundred dollars, payable to the
Washington student achievement council.

(4) Disability accommodations. The institution shall pro-
vide reasonable accommodations for students and employees
with disabilities. To the extent practicable, the institution
must consider diagnosis, assessments, and accommodation
plans received from prior secondary and postsecondary edu-
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cational institutions or employers. The institution shall
inform students and employees of local, state, and federal
laws regarding discrimination against people with disabili-
ties.

(5) Library. The institution shall provide adequate and
accessible library resources and facilities to support the edu-
cational needs of students and faculty. If the institution, edu-
cational site, or academic center does not maintain its own
library on site, it must demonstrate that it can provide suffi-
cient library resources to meet the needs of the program(s)
through a written agreement with another institution or orga-
nization, or through other mechanisms.

(6) Financial resources.

(a) The institution shall have adequate financial
resources necessary to sustain its purpose and commitment to
students.

(b) In the case of an institution seeking initial authoriza-
tion, it shall have sufficient financial resources to sustain
itself for one full academic year without the assistance of rev-
enue from tuition and fees.

(7) Financial records.

(a) The institution shall maintain financial records in
conformity to generally accepted accounting principles.

(b) The institution shall be audited annually by an inde-
pendent certified public accountant according to generally
accepted auditing standards.

(¢) Such records shall be made available to the council
upon request.

(8) Transcripts and academic credentials. The institution
shall provide accurate and appropriate transcripts of credit for
enrolled students and diplomas for graduates.

(a) For each student, the institution shall maintain and
make available a transcript that specifies the name of the
institution, the name of the student, all courses completed and
academic credentials awarded, and an explanation of the
institution's evaluation system. Each course entry shall
include a title, the number of credits awarded, and a grade or
written evaluation. The transcript shall distinguish credits
awarded by transfer, for prior learning experience, and credit
by examination.

(b) The institution shall not be required to make copies
of transcripts available unless all tuition and fees and other
expenses owed by the student to the institution have been
paid.

(c¢) In addition to transcripts, the institution shall main-
tain records to document the performance and progress of
each student, including, but not limited to: Financial transac-
tions, admissions records, and records of interruption for
unsatisfactory progress or conduct. Transcripts shall be kept
permanently after a student has discontinued enrollment. All
other records and accounts shall be kept for a minimum of six
years after a student has discontinued enrollment.

(d) The institution shall maintain physical or electronic
copies of all transcripts at a secure off-site facility.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-120 Catalog requirements. (1) An insti-
tution granted authorization shall publish a catalog supple-
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mented as necessary by other published materials, providing
sufficient information for students to obtain an adequate
understanding of the institution, its programs, policies and
procedures. Institutional catalogs shall be published at least
once every two years and be provided to students at the time
of their enrollment. Electronic catalogs must be archived and
students must have access to the archived information.

2) ((Aﬂy—e&m%eg—er—web—ﬁ{e—th&Hs—made—aVﬁ%b{e—te

4))) The catalog shall include elements as required by
the council in application materials such that a prospective
student may become reasonably informed about the institu-
tion, its offerings, policies and procedures.

NEW SECTION

WAC 250-61-145 Tuition recovery trust fund
requirements. (1) Purpose. The fund is established to pro-
vide relief to students impacted by the voluntary or involun-
tary closure of authorized institutions and may be used for:

(a) Providing refunds to students affected by school clo-
sures;

(b) Securing and administering student records; and

(¢) Any other response the council determines is neces-

sary to mitigate impacts of a potential or actual school clo-
sure.
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(2) Institutions authorized to operate under this chapter
shall make the following contributions to the fund:

(a) One initial contribution in the amount of one thou-
sand dollars. Institutions that become authorized to operate
after January 1, 2020, shall make the initial contribution prior
to enrollment of any student.

(b) Annual contributions to the fund for a period of at
least five years in an amount specified in subsection (9) of
this section. For institutions whose primary location is out-
side Washington, the contribution shall be based on tuition
income collected from Washington state residents.

(c) The council shall provide notice to an institution that
it is no longer required to contribute to the fund once it has
made at least five annual contributions, provided none of the
factors in subsection (5) of this section apply.

(3) Institutions offering degree programs and academic
credit courses exclusively from outside the state through indi-
vidual and private interstate communication shall make the
following contributions to the fund upon enrollment of stu-
dents located in the state of Washington:

(a) One initial contribution in the amount of one thou-
sand dollars.

(b) At least five contributions in an amount specified in
subsection (9) of this section. The contribution shall be based
on tuition income collected from students located in the state
of Washington.

(c¢) The council shall provide notice to an institution that
it is no longer required to contribute to the fund once it has
made at least five annual contributions, provided none of the
factors in subsection (5) of this section apply.

(d) Institutions participating in an interstate reciprocity
agreement with the council shall be exempt from this require-
ment.

(4) For private vocational schools that offer nondegree
programs as well as degree programs, the amount required
shall be based only on the degree program portion of its rev-
enue from tuition and fees.

(5) An institution's obligation to contribute to the fund
may continue beyond five years or become reestablished
under any of the following circumstances:

(a) The institution's authorization to operate has been
suspended or withdrawn;

(b) The institution is currently designated at risk of clo-
sure under WAC 250-61-155;

(c) The institution is currently subject to heightened
monitoring by the department of education;

(d) The institution is not in good standing with its
accreditor or is subject to disciplinary action, including a
show cause order;

(e) The institution has been found in violation of the
Degree-Granting Institutions Act within the preceding twelve
months;

() A valid claim against the institution has resulted in a
disbursement from the fund; or

(g) The balance of the fund is reduced below one million
dollars due to disbursements made to settle claims.

(6) An institution's obligation to contribute to the fund in
accordance with subsection (2) of this section shall become
reestablished if a new authorization is granted following a
significant change of ownership or control.
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(7) An institution's obligation to contribute to the fund in
accordance with subsection (3) of this section shall become
reestablished following a significant change of ownership or
control.

(8) If disbursements made to settle claims reduce the
operating balance below one million dollars, the council shall
require assessments under subsection (9) of this section until
the balance of the fund has been restored to one million dol-
lars.

(9) Fund contributions. In order to remain authorized
under this chapter, the institution shall remit to the council a
fund contribution upon assessment. Institutions shall make
annual deposits based on the following assessments:

If the school's total annual | The school shall make the
tuition income is: following contribution:
Less than $100,000 $500
$100,000 - $250,000 $1000
$250,001 - $500,000 $1500
$500,001 - $750,000 $2000
$750,001 - $1,000,000 $2500
$1,000,001 - $1,500,000 $3500
$1,500,001 - $2,000,000 $4000
$2,000,001 - $2,500,000 $4500
$2,500,001 - $3,000,000 $5000
$3,000,001 - $4,000,000 $6000
$4,000,001 - $5,000,000 $7000
$5,000,001 - $6,000,000 $8000
$6,000,001 - $7,000,000 $9000
$7,000,001 - $8,000,000 $10000
$8,000,001 - $10,000,000 $11000
Over $10,000,000 $12000

(10) The council will send, to the address of record,
annual notices of the due date and amount of deposit required
under subsection (9) of this section. The burden of keeping
current contact information with the council falls to the insti-
tution.

(11) The institution shall provide clear and accurate
information required by the council to determine the amount
of the institution's contributions to the fund.

(12) Late contributions. The fee for late contributions to
the fund shall be ten percent of the amount due. Failure to
make a deposit within thirty days of the due date may result
in suspension or withdrawal of the institution's authorization.
The institution's failure to provide information required by
the council to determine the institution's assessment amount
shall not impact the due date to contribute to the fund or the
penalties described herein.

(13) If the institution demonstrates that the fund contri-
bution is a hardship for the institution, the council may grant
an alternate payment schedule.

(14) The fund's liability with respect to each participat-
ing institution commences on the date of the initial deposit
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into the fund made on its behalf and ceases one year from the
date the institution is no longer authorized under this chapter.

(15) Settlement of claims. A student with a complaint
against an institution that has contributed to the fund and that
is related to the purposes of this section may submit a written
claim against the fund. If the complaint is supported by evi-
dence and found by council staff to be actionable, the council
may make disbursements from the fund consistent with sub-
section (1) of this section. A complainant is not bound by the
council's determination and may pursue any other legal rem-
edy.

(16) No liability accrues to the state from claims made
against the fund.

(17) No vested right or interest in deposited funds is cre-
ated or implied for the depositor at any time during the oper-
ation of the fund or at any such future time that it may be dis-
solved. All funds deposited are payable to the state for the
purposes described under this section. Institutions have no
right to reimbursement or recoupment of deposited funds at
any time or for any reason.

(18) The council may replenish the fund with payments
received from another form of security the institution is
required to maintain if such payment is permitted under
RCW 28B.85.070 and is related to the purposes of the fund.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-151 Disclosure requirements. (1) The
institution shall make the following disclosures to the coun-
cil.

(a) The institution shall disclose to the council any
adverse action against the institution and any investigation by
an oversight entity within thirty days of the institution's first
knowledge of the action or investigation.

(((®)) (1) The disclosure must include information about
the nature of the adverse action or investigation and any addi-
tional documents or materials requested by the council.

((#Y)) (ii) Failure to report an adverse action or an inves-
tigation by an oversight entity may result in suspension or
withdrawal of the authorization granted.

(&) (b) The institution shall disclose to the council
any changes in the institution's operations that are inconsis-
tent with the requirements of this chapter or that may impair
the institution's ability to satisfy any requirement of this
chapter within thirty days of the institution's first knowledge
of the change.

((€8))) (1) The disclosure must include information about
the nature of the changes in the institution's operations and
any additional documents or materials requested by the coun-
cil.

(())) (i1) The institution shall have a reasonable oppor-
tunity to address or correct any deficiencies within a time
period specified by the council.

(())) (2) The institution shall make the following dis-
closures to current and prospective students.

(a) Any catalog or website that is made available to stu-
dents describing the educational services offered shall prom-
inently feature the following statement upon the granting of
authorization: "(Name of institution) is authorized by the
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Washington student achievement council (the council) and
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council and the U.S. Department of Education shall affirm

meets the requirements and minimum educational standards
established for degree-granting institutions under the Degree-

that prospective students have read and understood the fol-
lowing statement prior to any student enrollment: "(Name of

Granting Institutions Act. This authorization is subject to

institution) is not accredited by an accrediting association

periodic review and authorizes (name of institution) to offer

recognized by the United States Department of Education

specific degree programs. The council may be contacted for a
list of currently authorized programs. Authorization by the

and the Washington student achievement council. (Name of

institution) has been granted a temporary waiver from Wash-

council does not carry with it an endorsement by the council

ington state's accreditation requirement based on submission

of the institution or its programs. Any person desiring infor-

of a plan for accreditation with (name of accrediting

mation about the requirements of the act or the applicability

agency)."

of those requirements to the institution may contact the coun-

cil at P.O. Box 43430, Olympia, Washington 98504-3430 or
by email at degreeauthorization@wsac.wa.gov."

(b) An institution granted authorization shall make the
following statement regarding transferability available to all
students: "The transferability of credits earned at (name of
institution) is at the discretion of the receiving college, uni-
versity, or other educational institution. Students considering
transferring to any institution should not assume that credits
earned in any program of study at (name of institution) will
be accepted by the receiving institution. Similarly, the ability
of a degree, certificate, diploma, or other academic credential
earned at (name of institution) to satisfy an admission
requirement of another institution is at the discretion of the
receiving institution. Accreditation does not guarantee cre-
dentials or credits earned at (name of institution) will be
accepted by or transferred to another institution. To minimize
the risk of having to repeat coursework, students should con-
tact the receiving institution in advance for evaluation and
determination of transferability of credits and/or acceptabil-
ity of degrees, diplomas,. or certificates earned."

(c) The institution shall disclose the availability of the
student complaint portal in all sections of the institutional
catalog and web site containing information about complaints
or complaint processes, or in a manner and location otherwise
directed by the council.

((4)) (d) The institution shall disclose the availability of
the student loan advocate in all sections of the institutional
catalog and web site containing information about financial
aid, or in a manner and location otherwise directed by law or
by the council.

e) Programs leading to licensure. The institution shall
provide written disclosure to students and prospective stu-
dents whether courses or programs potentially leading to
licensure or post-licensure requirements meet such require-
ments in the state in which the student or prospective student
is located. After making all reasonable efforts to make such a

determination, the institution, if unsuccessful, may notify the
student or prospective student in writing that the institution

cannot confirm whether the course or program meets the
requirements for licensure in the state in which the student or
prospective student is located, provide the student or prospec-
tive student with current contact information for any applica-
ble licensing boards, and advise the student or prospective
student to determine whether the program meets licensure
requirements in the state in which the student or prospective
student is located.

(f) An institution granted a temporary waiver of the
requirement for accreditation that has not yet acquired candi-
dacy status with an accrediting association recognized by the

(2) An institution granted a temporary waiver of the
requirement for accreditation that has acquired candidacy sta-
tus with an accrediting association recognized by the council
and the U.S. Department of Education shall affirm that pro-
spective students have read and understood the following
statement prior to any student enrollment: "(Name of institu-
tion) has been granted Candidate for Accreditation status by
(name of accrediting association). Candidacy is not accredi-
tation nor does it ensure eventual accreditation. "Candidate
for Accreditation" is a status of affiliation with the (name of
accrediting association) which indicates that the institution
has achieved initial recognition and is progressing towards
accreditation." An alternate statement required by the institu-
tion's accrediting association may be substituted with the
council's prior approval.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-160 Discontinuance or closure require-
ments. (1) In the event an institution plans to discontinue a
program and/or site currently available to Washington resi-
dents, but maintain other operations, it shall notify the coun-
cil immediately and submit alternative opportunities for pro-
gram completion, acceptable to the council, that allow cur-
rently enrolled students a reasonable opportunity to complete
their studies. Institutions may be subject to additional report-
ing requirements as specified by the council.

(2) In the event an institution plans to discontinue all its
operations in Washington, the chief administrative officer of
the institution shall:

(a) Notify the council immediately by certified mail and
email;

(b) Furnish enrolled students with a written notice
explaining the reasons for closure and what procedures they
are to follow to secure refunds and their official records, and
what arrangements have been made for providing continuing
instruction at other institutions;

(c) Provide current students with alternative opportuni-
ties, acceptable to the council, to complete their studies; and

(d) Submit to the council the following:

(1) A timeline for the planned discontinuance of opera-
tions including the planned closure date;

(i1) A list of all students currently enrolled in program(s)
of study at the Washington locations showing student name,
contact information, program name, number of credits com-
pleted, and number of credits remaining for program comple-
tion;
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(iii) The total number of students currently enrolled in
each program of study for each site at which the program is
offered;

(iv) The alternative opportunities for program comple-
tion, acceptable to the council, that are provided by the insti-
tution for students currently enrolled in programs of study;

(v) A copy of all information regarding the closure that is
provided to students, administrators, and faculty at the Wash-
ington locations;

(vi) A copy of all documents provided by the institution's
accrediting agency related to the closure;

(vii) A copy of any signed transfer agreement;

(viii) A copy of any signed teach-out agreement;

(ix) Electronic copies of transcripts for all current and
past students;

(x) An account ledger for each student that includes, at a
minimum, clear and correct information about student
charges, payments, and the source for each payment; and

(xi) A plan for the maintenance of student records.

(3) Upon discontinuance of all Washington operations,
the institution shall:

(a) Submit to the council a list of all students enrolled in
program(s) of study at the Washington locations showing stu-
dent name, contact information, program name, number of
credits completed, number of credits remaining for program
completion, and the alternative opportunities selected for
program completion by each student;

(b) Provide at least ((erte)) ten official transcripts to each
student who is currently enrolled or who was enrolled at any
point in the preceding term, at no cost to such students;

(c) Provide for the permanent maintenance of official
records; and

(d) Submit the following:

(i) Contact information for the location where records for
Washington students will be maintained; and

(i) A description of the method and language used to
inform students as to how final transcripts may be obtained.

(4) In the event it appears to the council that the official
records of an institution discontinuing its operations are in
danger of being destroyed, secreted, mislaid, or otherwise
made unavailable to the students and the council, the council
may seek a court order to take possession of the records and
provide for their permanent maintenance.

AMENDATORY SECTION (Amending WSR 19-03-020,
filed 1/4/19, effective 2/4/19)

WAC 250-61-170 Application requirements. (1) Ini-
tial application.

(a) Institutions seeking initial standard authorization
shall contact the council staff to arrange for a preliminary
conference to discuss the authorization criteria, application
procedures and the review process.

(b) An institution shall submit a fully completed applica-
tion packet using forms provided by council staff. The appli-
cation packet will not be considered complete until all
required elements have been received by the council.

(c) For standard authorization, the initial application fee
shall be two thousand dollars, plus one thousand dollars for
each proposed program, and shall be submitted along with
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the application packet. The check is to be made payable to the
Washington student achievement council.

(d) For field placement authorization, the initial applica-
tion fee shall be two thousand dollars and shall be submitted
along with the application packet. The check is to be made
payable to the Washington student achievement council.

(2) Renewal application.

(a) Authorized institutions must submit an application
for renewal of authorization on a biennial basis when
requested by council staff.

(b) No later than the due date provided by the council, an
institution seeking renewal must submit a fully completed
renewal application packet using the forms provided by
council staff. Failure to provide all requested materials by the
due date may result in temporary suspension of the institu-
tion's authorization.

(c) For standard authorization, the renewal application
fee shall be one thousand dollars, plus two hundred and fifty
additional dollars per program. The check is to be made pay-
able to the Washington student achievement council.

(d) For field placement authorization, a renewal applica-
tion fee in the amount of one thousand dollars is to be submit-
ted along with the application packet. The check is to be
made payable to the Washington student achievement coun-
cil.

(e) Any programs that have been authorized for at least
one year prior to the authorization renewal date, but which
are not yet made available to students, must be so noted in the
renewal application. The authorization granted for these pro-
grams will be withdrawn at that time and the institution must
seek authorization for these programs through the new pro-
gram application if it wishes to offer them in the future.

(3) Additional program(s).

(a) If an institution plans to offer additional program(s)
of study, the institution shall submit a new program applica-
tion well in advance of the proposed offering.

(b) An additional program application fee in the amount
of one thousand dollars per program is to be submitted along
with the application packet. The check is to be made payable
to the Washington student achievement council.

(c) The program(s) of study may not be offered, adver-
tised or promoted prior to the granting of authorization.

(d) A nonaccredited institution will be limited to no more
than two additional programs per calendar year until full
accreditation is received.

(4) Additional site(s).

(a) If an institution plans to offer programs at a new site
in Washington, the institution shall submit a new site applica-
tion well in advance of the proposed start of operations at that
site.

(b) An additional site application fee in the amount of
five hundred dollars per site is to be submitted along with the
application packet. The check is to be made payable to the
Washington student achievement council.

(c) The site may not be utilized, advertised or promoted
prior to the granting of authorization.

(5) Late fees. A late fee for applications for renewal of
authorization shall be applied to applications received after
the renewal application deadline. The late fee imposed shall
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be one thousand dollars and shall be added to all other appli-
cable fees.

(6) All fees submitted to the council are nonrefundable.

(7) Change of ownership or control. A significant change
of ownership or control of an institution or its parent entity
shall nullify any previous authorization or exemption. The
chief administrator, representing the new owner(s), shall
notify the council as soon as the change is known. If the chief
administrator asserts in a written statement that all conditions
set forth in the act and these rules are being met or will be met
before offering instruction, the council may issue a temporary
certificate of authorization for a maximum of one hundred
eighty days. The new ownership shall complete an applica-
tion for initial authorization and submit the application to the
council no later than sixty days prior to the expiration of the
temporary certificate of authorization.

WSR 20-07-042
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Filed March 10, 2020, 9:03 a.m., effective June 8, 2020]

Effective Date of Rule: June 8, 2020.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: At the
request of the transportation commission, the definition of the
transportation commission has been edited in WAC 468-305-
001 reflecting its statutory authority.

Purpose: The effective date for this rule making is
changed to June 8, 2020. Rules are needed to define customer
requirements to use toll facilities and Washington state
department of transportation procedures for processing trans-
actions and penalties. This rule making is required to update
specific requirements and procedures that will change when a
new toll back office system becomes operational.

Citation of Rules Affected by this Order: Amending
WAC 468-305-001, 468-305-100, 468-305-105, 468-305-
125, 468-305-131, 468-305-133, 468-305-150, 468-305-160,
468-305-210, 468-305-220, 468-305-300, 468-305-315, 468-
305-316, 468-305-320, 468-305-330, 468-305-340, 468-305-
400, 468-305-526, 468-305-527, 468-305-528, 468-305-529,
468-305-540, 468-305-570, and 468-305-580.

Statutory Authority for Adoption: RCW 46.63.160(5),
47.01.101(5), 47.56.030(1), and 47.56.795.

Adopted under notice filed as WSR 19-09-069 on April
16, 2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 24, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
24, Repealed 0.
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Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 9, 2020.

Kara Larsen, Director
Risk Management and Legal Services

WSR 20-07-062
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed March 13, 2020, 9:17 a.m., effective April 13, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This change updates the qualified applicants
for a Gold Star license plate to reflect current law.

Citation of Rules Affected by this Order: Amending
WAC 308-96A-545 Gold Star license plates.

Statutory Authority for Adoption: RCW 46.01.110,
46.18.020.

Adopted under notice filed as WSR 20-01-130 on
December 17, 2019.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: March 12, 2020.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-10-005,
filed 4/22/15, effective 5/23/15)

WAC 308-96A-545 Gold Star license plate. (1) What
is a Gold Star license plate? The Gold Star license plate rec-
ognizes the eligible family members of United States armed
forces members who have died while in service to their coun-
try or as a result of such service.

(2) Who qualifies as an eligible family member of a
member of the United States armed forces? Eligible fam-
ily members are listed in RCW 46.18.245. For purposes of
this section, a widow or widower includes the surviving
member of a registered domestic partnership.

(3) (Whatisrequired-topurehase a-Gold-Starplate?

. . o dowwi
x EEFF of hs’ssx ﬁ]if.; ;E" te . ;i ;]E q;ihg;ﬂg] WG €
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department of veterans affairs (WDVA) s required—The et
ter “I‘H hel Hse]d " l&fldm]a" tel a-special plate &ﬁpl.‘ea;*eﬂ to

4))) Can a Gold Star plate be transferred to a new
owner? No. The plate may only be transferred to a vehicle
owned by the same reglstered owner ((whe—w&s—eefﬁﬁed—as—&

p%&te—e&ﬁﬂet—be—&aﬂsfeiﬁd%e—erdi-ffefefHegﬁtefed—eWHef))
If the ((widews-widewer,parent-orehild)) qualified applicant

transfers the plate to a new ((ear)) motor vehicle registered to
them, they are required to pay the plate transfer fee.

()Y Whatfeesarerequired—topurchase—theplate2
TFhere-isno-speeial-platefee-orspeeial-platerenewal fee for
.thi Eslldgi;].m f;km Fhe registered-owner must pay-al-Hieens

))) (4) Can ;1 Gold Star plate ((baekeground)) be per-
sonalized? Yes. A Gold Star plate ((backgreund)) can be per-

sonalized((;:-hewewves;)). The customer is required to pay all
fees associated with a personalized plate original purchase or
renewal.

(« . . -
(7) ds-aeommercial vehiele eligible for a-Gold E'""
?l.":e aslong-astis ml .:hle n";m of 'IhE qualifying 21;I{a

£8))) (5) Can I use a Gold Star plate on a commercial

vehicle? Yes, provided the commercial vehicle is owned by a
qualified applicant.

(6) Can a prorated vehicle display a Gold Star plate if
the vehicle is under the name of the ((widews—widewers

parent—or—ehild)) qualified applicant that is eligible for
this plate? No per chapter 46.87 RCW.

WSR 20-07-066
PERMANENT RULES
HORSE RACING COMMISSION
[Filed March 13, 2020, 11:04 a.m., effective April 13, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To update the listing and classifications of
medications and substances to reflect the current national
model rule standards.

Citation of Rules Affected by this Order: Amending
WAC 260-12-010 and 260-40-120.

Statutory Authority for Adoption: RCW 67.16.020.

Adopted under notice filed as WSR 20-03-091 on Janu-
ary 13, 2020.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 2, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 2, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: March 13, 2020.

Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 19-03-074,
filed 1/14/19, effective 2/14/19)

WAC 260-40-120 Identification prerequisite to start.
(1) No horse may start that has not been properly identified.
(2) All horses must be properly tattooed((—er—m&ere—

thﬁegis&&treﬂ—papefs—m—me—e&se—eﬁﬂme&ghbfed—hefses
foaled-in2018-erafter;)) by the thoroughbred racing protec-
tive bureau or an approved ((breeding-asseeiation)) breed
registry, or freeze marked in a manner that meets the stan-
dards of the National Crime Information Center.

A horse will not be allowed to start if ((the)) a tattoo
which is done physically is not applied at least twenty-four
hours prior to scheduled post time.

(3) No horse may start unless ownership is first estab-
lished.

AMENDATORY SECTION (Amending WSR 19-03-075,
filed 1/14/19, effective 2/14/19)

WAC 260-12-010 Definitions. The definitions in this
section apply throughout these rules unless the context
requires otherwise.

(1) "Added money." Money added to the purse of a race
by the association, or other fund, in the amount paid by own-
ers for nominations, entry, and starting fees.

(2) "Allowance race." An overnight race for which there
is no claiming price established.

(3) "Also eligible."

(a) A number of eligible horses, properly entered, which
were not drawn for inclusion in a race, but which become eli-
gible according to preference or lot if an entry is scratched
prior to the scratch time deadline; or

(b) In a trial race, the next preferred contestant that is eli-
gible to participate when an entry is scratched, pursuant to the
written conditions of the race.

(4) "Apprentice jockey." A jockey who has not won a
certain number of races within a specific period of time who
is granted an extra weight allowance as provided in WAC
260-32-370(9).

(5) "Apprentice allowance." A five pound weight allow-
ance given to an apprentice jockey.

(6) "Authorized agent." A person appointed by a written
document signed by the owner with authority to act for the
owner.

(7) "Assistant trainer." A person employed by a licensed
trainer whom has the authority to represent the trainer in all
racing matters. An assistant trainer may also perform all the
duties of a groom.

(8) "Association." Any person or persons, associations,
or corporations licensed by the commission to conduct pari-
mutuel wagering on a race meet.
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(9) "Association employee." Any person hired by a rac-
ing association.

(10) "Association grounds." All real property utilized by
the association in the conduct of its race meeting, including
the race track, grandstand, concession stands, offices, barns,
stable area, and parking lots and any other areas under the
jurisdiction of the commission.

(11) "Bar shoe." A special shoe with a solid bar that runs
across the rear of the shoe for extra protection.

(12) "Barn superintendent." An association employee
who is responsible to assign stalls and maintain records of
number of horses in a trainer's care on a daily basis.

(13) "Bit." The metal mouthpiece on a bridle used to
guide and control a horse.

(14) "Bleeder." A horse that demonstrates exercise
induced pulmonary hemorrhaging.

(15) "Blinkers." A hood with different size cups to limit
the peripheral vision of a horse.

(16) "Breakage." The remaining cents after parimutuel
payoffs are rounded down to a dime or nickel.

(17) "Breeder." For thoroughbreds, the breeder is the
owner of the horse's dam at the time of foaling. For quarter
horses, appaloosas, arabians and paint horses, the breeder is
the owner of the dam at the time of service.

(18) "Cheek pieces." Two pieces of sheepskin or other
material which are attached to the cheek pieces of a bridle
which may restrict vision.

(19) "Claiming." The act of buying a horse out of a race
for a specific price.

(20) "Claim box." A box in a specified location where a
claim must be deposited to be valid.

(21) "Claiming race." Races in which horses are entered
subject to being claimed for a specified price.

(22) "Clerk of scales." An official who weighs the jock-
eys prior to and after each race.

(23) "Clocker." An official that times horses when
horses are performing an official workout.

(24) "Colors." Racing silks with owners' distinct designs
and color worn by jockeys while racing.

(25) "Colt." Male horse under the age of five.

(26) "Commission."

(a) The three-member commission established by RCW
67.16.012; or

(b) The state agency known as the Washington horse rac-
ing commission.

(27) "Condition book." A book issued by the racing sec-
retary with specific eligibility conditions for scheduled races.

(28) "Coupled entry." Two or more horses running as a
single betting interest for parimutuel wagering purposes.

(29) "Daily double." Type of wager calling for the selec-
tion of the winner of two consecutive races.

(30) "Dead heat." Two or more horses in an exact tie at
the finish line.

(31) "Denial." The refusal to grant an applicant a license
after the applicant has made application for a license, but
prior to the individual performing the duties associated with
the license.

(32) "Digital tattoo." A digital certification which is
attached to the horse's registration papers in the breed registry
that validates the horse's identity. This digital tattoo is acces-
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sible through the scan of the horse's microchip((;)) or other

unique identifier((-which-is-implanted-or-affixed-to-ahorse
and-is-noted-on-the-registrationpapers)) as authorized by the

appropriate breed registry.

(33) "Eligible." A horse that is qualified to start in a race
as established by the racing secretary's conditions.

(34) "Engagement." A commitment given by a jockey or
his/her agent to accept a mount in a specified race.

(35) "Entry."

(a) A horse eligible for and entered in a race.

(b) Two or more horses which are entered or run in a race
with common ownership.

(36) "Equipment." Tack carried or used on a racehorse
including whips, blinkers, tongue ties, muzzle, nosebands,
bits, shadow rolls, martingales, breast plates, bandages, boots
and plates.

(37) "Exacta." A wager involving selecting the first two
finishers in a race in exact order.

(38) "Exercise rider." A person licensed by the commis-
sion to ride horses for the purpose of exercising. Exercise rid-
ers working at a race track must be licensed as "Exercise rider
- track," while those working at the farm or training centers
must be licensed as "Exercise rider - farm" if the trainer
wishes to provide their employee industrial insurance cover-
age under the horse industry account.

(39) "Field." The total horses scheduled to run in a race.

(40) "Filly." A female horse four years and younger.

(41) "Front leg wraps." Bandages that extend at least
four inches up the horse's front legs for support.

(42) "Furlong." One-eighth of a mile, two hundred
twenty yards, or six hundred sixty feet.

(43) "Furosemide." Generic term for a medication used
for the treatment of bleeders.

(44) "Furosemide list." A list of horses maintained by the
official veterinarian eligible to race in this jurisdiction on
furosemide.

(45) "Gelding." A male horse that has been castrated.

(46) "Groom." A person licensed by the commission
who is employed by a licensed trainer to care for the trainer's
horses.

(47) "Handicap."

(a) A race in which the racing secretary designates the
weight to be carried for each horse.

(b) Making wagering selections on the basis of a horse's
past performances.

(48) "Handle." Total amount of money wagered in the
parimutuel pool for a race, race card, or a race meet.

(49) "Horse."

(a) A registered filly, mare, colt, horse, gelding or ridg-
ling of a breed that is eligible to race in the state of Washing-
ton.

(b) Any male horse five years old or older.

(50) "Intact male." Any male horse, colt, or ridgling.

(51) "Inquiry." A review of a race conducted by the
board of stewards to determine if a racing violation was com-
mitted.

(52) "Jockey." A person licensed by the commission to
ride a horse in a race meet, whether a jockey or an apprentice
jockey.
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(53) "Jockey fee." The money paid to a jockey for riding
in a race.

(54) "Maiden." A horse, which at the time of starting in
a race, has never won a race on the flat in any country, at a
track which is covered by a recognized racing publication
showing the complete results of the race. A maiden who has
been disqualified after finishing first is still considered a
maiden.

(55) "Mare." A female horse five years old or older.

(56) "Minus pool." A mutuel pool caused when one
horse is heavily bet and after all mandatory deductions there
is not enough money in the pool to pay the legally prescribed
minimum on each winning wager.

(57) "Morning line." A handicapper's approximate odds
quoted in the program.

(58) "Mutuel field." A group of horses, with no common
ties, coupled by the association for wagering purposes in a
single race.

(59) "Net pool price calculations." The method of calcu-
lating the parimutuel pools when international pools are con-
ducted (WAC 260-48-800).

(60) "Nerved" or "heel nerved." A horse upon which a
digital neurectomy has been performed.

(61) "Nomination." The naming of a horse to a certain
race or series of races generally accompanied by payment of
a prescribed fee.

(62) "Objection." When a claim of foul is lodged by a
jockey, owner, or trainer following the running of the race.

(63) "Official."

(a) When the board of stewards has determined that the
order of finish of a race is correct for the mutuel payouts.

(b) An individual designated to perform functions to reg-
ulate a race meet.

(64) "Off-track betting." Parimutuel wagering on horse
races conducted at a location other than the racing associa-
tion's grounds, often referred to as a satellite location.

(65) "Optional claiming race." A race offered in which
horses may be entered either for a claiming price or under
specific allowance conditions.

(66) "Overnight race." A contest for which entries close
at a time set by the racing secretary.

(67) "Overweight." Extra weight carried by the jockey
that is greater than the listed weight in the official program.

(68) "Owner." Any person licensed by the commission
with an ownership interest in a horse, including a lessee. An
interest only in the winnings of a horse does not constitute
part ownership.

(69) "Owners' bonus." A percentage of the gross mutuel
pool the association is required by RCW 67.16.102 to with-
hold to be paid to owners of Washington bred horses at the
conclusion of the meet based on the owner's horse finishing
first, second, third or fourth.

(70) "Paddock." Enclosure or area where horses are sad-
dled prior to the post parade.

(71) "Paddock judge." An official who monitors the sad-
dling of the horses before a race to ensure consistent equip-
ment on each horse and supervises the paddock.

(72) "Penalty weight." Additional weight to be carried
by the horse as stated in the condition book.
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(73) "Pick n." A type of wager requiring the patron to
select the winners of a specified number of consecutive races.

(74) "Pick three." A type of wager requiring the patron to
select the winners of three consecutive races.

(75) "Place." To finish second in a race.

(76) "Poles." Markers positioned around the track indi-
cating the distance to the finish line.

(77) "Pony rider." A person licensed by the commission
to escort horses either in the morning during training or in the
afternoon during racing. A pony rider may not exercise
horses. Pony riders working at a race track must be licensed
as "Pony rider - track," while those working at the farm or
training centers must be licensed as "Pony rider - farm" if the
trainer wishes to provide their employee industrial insurance
coverage under the horse industry account.

(78) "Post." The starting position on the track.

(79) "Post parade." Horses passing in front of the stew-
ards stand and public prior to warming up for the race.

(80) "Post position." Position assigned to the horse to
break from the starting gate determined by lot at the time of
the draw of the race.

(81) "Post time." The scheduled time for the horses to
arrive at the starting gate for a race.

(82) "Program/paper trainer." A licensed trainer who,
solely for the purposes of the official race program, is identi-
fied as the trainer of a horse that is actually under the control
of and trained by another person who may or may not hold a
current trainer's license.

(83) "Purse." The amount of prize money offered by the
racing association for each race.

(84) "Protest." A complaint filed regarding a horse run-
ning in a race that is filed in writing with the board of stew-
ards.

(85) "Quinella." A wager in which the patron selects the
first two finishers regardless of order.

(86) "Race meet." The dates of live horse racing that
have been approved by the commission. (Also refer to RCW
67.16.010.)

(87) "Racing plates." Shoes designed for racehorses,
usually made of aluminum.

(88) "Racing secretary." An official who drafts condi-
tions of each race and accepts entries and conducts the post
position draw of the races.

(89) "Receiving barn." Structure where horses may be
identified prior to proceeding to the paddock.

(90) "Recognized race meet." Any race meet involving
parimutuel wagering held under the sanction of a racing
authority.

(91) "Registration certificate." A certificate issued by a
breed specific organization, either hard copy or digital, iden-
tifying the individual horse.

(92) "Retired horse." A horse that at the time of sale or
gift is no longer fit to race. No retired horse is eligible to run
in a race under the jurisdiction of the commission.

(93) "Revocation." The cancellation of an existing
license for a minimum of three hundred sixty-five days and
up to an indefinite period of time (e.g., life-time). Individuals
revoked are ineligible for a license during the period of revo-
cation. Individuals revoked are banned from all facilities



Washington State Register, Issue 20-07

under the jurisdiction of the commission during the period of
their revocation.

(94) "Ridgling." A male horse with one or both testicles
undescended.

(95) "Scale of weights." Fixed weight assignments to be
carried by horses according to age, sex, distance, and time of
year.

(96) "Scratch." Withdrawing an entered horse from the
race after the closing of entries.

(97) "Scratch time." The established deadline for the
withdrawal of entries from a scheduled performance.

(98) "Sex allowance." Weight allowance given to fillies
and mares when competing against males.

(99) "Show." To finish third in a race.

(100) "Simulcast." Broadcasting a live race from another
racing association for purposes of parimutuel wagering on
that race, or sending a broadcast of a live race to another rac-
ing association for purposes of parimutuel wagering on that
race.

(101) "Spouse groom." The spouse of a trainer, licensed
by the commission and permitted to perform all the duties of
a groom, but is not extended industrial insurance coverage
under the horse industry account.

(102) "Stake race." A race for which nominations close
more than seventy-two hours in advance of its running and
for which owners or nominators contribute money toward its
purse, or a race for which horses are invited by an association
to run for a guaranteed purse of thirty thousand dollars or
more without payment of nomination, entry, or starting fees.

(103) "Stallion." A male horse or colt which can be used
for breeding purposes.

(104) "Standard price calculations." A method of calcu-
lating the parimutuel payoffs used mostly when calculating
pools nationally.

(105) "Starter."

(a) A horse is a "starter" for a race when the stall doors of
the starting gate open in front of it at the time the starter dis-
patches the horses; or

(b) An official responsible for dispatching the horses
from the starting gate.

(106) "Starter's list." A list, maintained by the official
starter, of horses that have been unruly when loading in the
starting gate. Horses on the starter's list are ineligible to enter.

(107) "Starter race." An allowance or handicap race
restricted to horses who have started for a specific claiming
price or less.

(108) "Stewards." The officials designated by the com-
mission responsible for enforcing the rules of racing.

(109) "Stewards' list." A list, maintained by the stewards,
of horses which are ineligible to enter for various reasons,
e.g., poor performance, ownership disputes, etc.

(110) "Suspension." The temporary loss of license privi-
leges for a specific period of time (not to exceed three hun-
dred sixty-five days), or until specific conditions are met. All
suspensions for a specific period of time will be in calendar
days; with the exception of riding suspensions, which will be
race days. Individuals suspended may be banned from all
facilities under the jurisdiction of the commission during the
period of their suspension.
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(111) "Test barn." The enclosure to which selected
horses are taken for post race testing.

(112) "Tongue tie." Bandage or other apparatus used to
tie down a horse's tongue to prevent the tongue from getting
over the bit, which can affect the horse's breathing and the
jockey's ability to control the horse.

(113) "Trainer." A person who holds a valid trainer's
license who has a horse eligible to race under his/her care,
custody, or control at the time of entry.

(114) "Trifecta." A wager picking the first three finishers
in exact order in a specific race.

(115) "Turf course." A racing surface comprised of
grass.

(116) "Vendor." Any individual or business which offers
a product or service in the restricted area of the grounds.

(117) "Veterinarian's list." A list of horses ineligible to
enter due to sickness, lameness, or other conditions as deter-
mined by an official veterinarian.

(118) "Walk over." A race that has only one participant.

(119) "Washington bred." A horse that was foaled in the
state of Washington.

(120) "Washington race track." A race track licensed and
regulated by the commission during the track's licensed race
meet and periods of training.

(121) "Weigh-in." The clerk of scales weighing of a
jockey immediately follows the race.

(122) "Weigh-out." The clerk of scales weighing of a
jockey prior to a race.

(123) "Weight allowance." A reduction in weight to be
carried by a horse as established by the conditions for each
race.

(124) "Workout" or "official workout." An exercise at
moderate to extreme speed for a predetermined distance of a
horse as required in WAC 260-40-105 to make a horse eligi-
ble to be entered or run in a race.
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PERMANENT RULES
COMMUNITY ECONOMIC
REVITALIZATION BOARD
[Filed March 16, 2020, 8:27 a.m., effective April 16, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amendments to Title 133 WAC to bring com-
munity economic revitalization board rules into alignment
with policy and statutory changes that have occurred since
that [the] last WAC update.

Citation of Rules Affected by this Order: Repealing
WAC 133-20-120; and amending WAC 133-10-010, 133-10-
020, 133-10-030, 133-20-010, 133-20-020, 133-20-030, 133-
20-040, 133-20-050, 133-20-070, 133-20-080, 133-20-090,
133-20-100, 133-20-110, 133-40-010, 133-40-020, 133-40-
030, 133-40-040, 133-40-050, 133-40-060, and 133-05-020.

Statutory Authority for Adoption: RCW 43.160.050(8).

Adopted under notice filed as WSR 20-04-069 on Febru-
ary 3, 2020.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 1.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 20, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 13, 2020.

Sarah Coggins
Rules Coordinator

AMENDATORY SECTION (Amending WSR 95-24-089,
filed 12/5/95, effective 1/5/96)

WAC 133-10-010 Organization and operation of the
community economic revitalization board. (1) The com-
munity economic revitalization board, hereinafter referred to
as the board, is a ((nineteen)) twenty member board created
pursuant to section 3, chapter 40, Laws of 1982 1st ex. sess.
and RCW 43.160.030.

2) ((flihe—be&rekeeﬂs%stsfe{leleveﬂ—pefseﬂsfappehﬁed—by
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(4) The chair of the board ((shall-be)) is appointed by the
((governer)) director of the department of commerce.

(5) The board may elect such other officers for such
terms as it may from time to time deem necessary, in accor-
dance with the board's ((bytaws)) policies.

((¢H)) (6) The board's staff ((sappert)) and office space
is provided by the department of ((community;—trade;-and
economie-development)) commerce, P.O. Box ((48369))
42525, Olympla Washington ((98504-8300:phene(360)

3})) Pursuant to RCW 43.160.030, membership consists

of: Twelve members appointed by the director of the depart-
ment of commerce, four members appointed by legislative
leadership: One member of the two major caucuses of the
house of representatives and the senate, or designee, and four
nonvoting ex-officio members consisting of the director or
designee of: Department of revenue, employment security
department, and department of transportation.

(3) Voting members appointed by the department of
commerce serve three-year terms.

Permanent

REW43160-050-)) 98504-2525:; phone 360-725-3151.

(7) The community economic revitalization board is a
unique statewide economic development resource. The board
provides awards that help communities to:

(a) Respond rapidly to immediate business siting and
expansion needs;

(b) Build feasible industrial sites for future business
development;

(c) Target expansions in manufacturing, food process-
ing, assembly, warehousing, industrial distribution, advanced
technology, and other key sectors; and

(d) Spur creation and retention of higher wage jobs.

(8) The board provides low-interest loans (and in unique
circumstances, grants) to help finance the local public infra-
structure necessary to develop or retain stable business and
industrial activity in furtherance of economic development.
These improvements include industrial water, general-pur-
pose industrial buildings and port facilities, sanitary and
storm sewers, industrial wastewater treatment facilities, rail-
road spurs, telecommunications (broadband), electricity, nat-
ural gas, roads, and bridges.

AMENDATORY SECTION (Amending WSR 95-24-089,
filed 12/5/95, effective 1/5/96)

WAC 133-10-020 Board meetings. (1) Regular meet-
ings of the board are held on the third Thursday of January,
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March, May, July, September and November commencing at
9:00 a.m. Notice of the times and places of the regular meet-
ings will be published annually in a January edition of the

Washmgton State Regzster ((A—eepy—ef—thhe—sehedu-}e—ef—fegﬁ-

beard:)) The meetmg schedule is Dubhshed on the board'
website biennially.

(2) Special meetings of the board ((say)) can be called
at any time by the ((chair-efthe-board-orby-amajerityofthe
beard-members)) board. Notice of such meetings will be as
provided by law.

AMENDATORY SECTION (Amending WSR 95-24-089,

filed 12/5/95, effective 1/5/96)

WAC 133-10-030 Communications with the board.
Any and all written communications with the board((5))
including, but not limited to, requests for information or cop-
ies of agency records, or submittals of any nature, shall be
addressed to the community economic revitalization board,
in care of the chair, at the address which appears in WAC

133-10-010(((4—TFelephonic-communicationsmay be-initi-
ated-by-ecalling the phonenamber-alselisted - WACI13310-
016(4h)) (6).

AMENDATORY SECTION (Amending WSR 95-24-086,
filed 12/5/95, effective 1/5/96)

WAC 133-20-010 Purpose. The purpose of this chapter
shall be to insure the compliance by the community eco-
nomic revitalization board with state public records law
(REWHA4217250)) chapter 42.56 RCW et seq.

AMENDATORY SECTION (Amending WSR 95-24-086,
filed 12/5/95, effective 1/5/96)

WAC 133-20-020 Definitions. The following defini-
tions shall apply to this chapter:

(1) "Board" means the community economic revitaliza-
tion board, created pursuant to chapter 43.160 RCW, and
shall also refer to the board's officers and staff, where appro-
priate.

(2) "Department" means the department of ((cemmunity;

b &
department'sstaffwhere-appropriate)) commerce.

AMENDATORY SECTION (Amending WSR 83-10-041,
filed 5/2/83)

WAC 133-20-030 Public records available. All public
records of the board are deemed to be available for public
inspection and copying, except as otherwise provided by
RCW ((4237-260-and-42-17310)) 42.56.070 and 42.56.210,
as now or may hereafter be amended((-and)) by WAC 133-
20-090.
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AMENDATORY SECTION (Amending WSR 95-24-086,

filed 12/5/95, effective 1/5/96)

WAC 133-20-040 Public records officer. The board
((ehair)) shall appoint ((the)) a public records officer ((forthe

requirements-of chapter 4217 REW)) who shall be responsi-

ble for implementing the board's rules regarding disclosure of
public records, coordination of staff'in this regard, and gener-
ally coordinating compliance by the staff and board with pub-
lic records disclosure requirements per RCW 42.56.580.

AMENDATORY SECTION (Amending WSR 83-10-041,
filed 5/2/83)

WAC 133-20-050 Records index. The board will
((make—avaf}ab}e—te—aﬂy—pefseﬂ—upeﬂ—feqﬁeska—euﬁeﬂt—mdex

eonditions-as—are-applied-topublie records-—available for
inspeetion—and-copying)) maintain and make available for

public inspection and copying an index in accordance with
RCW 42.56.070(5).

AMENDATORY SECTION (Amending WSR 83-10-041,
filed 5/2/83)

WAC 133-20-070 Requests for public records. ((In
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AMENDATORY SECTION (Amending WSR 83-10-041,
filed 5/2/83)

WAC 133-20-090 Exemptions. (1) The board reserves
the right to determine that a public record requested ((in

aceordanee with-the procedures outlined in WACH33-20-070

= e | o | - bliei
' 5) (1)
Any person wishing to inspect or copy public records of the
board may submit the request in writing to the board, attn:
Public Disclosure Officer or via email at ChairCERB
Board@commerce.wa.gov. The request should include the
following information:

(a) Name of requestor;

(b) Address of requestor;

(c) Other contact information, including telephone num-
ber and email address:

(d) Identification of the public records sought adequate
for the public disclosure officer to locate the records; and

(e) The date and time of day of the request.

(2) The public disclosure officer may accept public
records requests by telephone or in person during the board's
normal business hours. However, the requesting party may be
asked to submit the request in writing or the public disclosure
officer may confirm receipt of the request and restate the sub-
stance of the request in writing.

(3) Nothing in this chapter shall be construed to require
the board to compile statistics or other information from
material contained in public records where doing so would
unduly interfere with other essential functions of the board
and is not required for litigation by rules of pretrial discovery.

(4) Requests must be for identifiable records. A request
for all, or substantially all, of the board's public records is not

a valid request.

AMENDATORY SECTION (Amending WSR 83-10-041,
filed 5/2/83)

WAC 133-20-080 Copying. No fee shall be charged for
the inspection of public records. The board may charge a fee
of $((4+8)) .15 per page for providing copies of public
records, when copies of more than ten pages are provided,
and for use of the department's copy equipment. This charge
is the amount necessary to reimburse the department for its
actual costs incident to such copying.
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ing)) is exempt, in whole or in part, under the provisions of
chapter 42.56 RCW or other applicable provisions of law.

(2) In addition, there are exemptions outside the Public
Records Act that restrict the availability of some documents
held by the department for inspection and copying.

(3) All denials of requests for public records shall be
accompanied by a written statement specifying the reason for
the denial.

AMENDATORY SECTION (Amending WSR 95-24-086,
filed 12/5/95, effective 1/5/96)

WAC 133-20-100 Review of denials of public records
requests. (1) Any person who objects to the denial of a
request for public records may petition for prompt review of
such decision by submitting a written request for review. The
written request shall specifically refer to the written state-
ment by the public records officer or other staff member
which constituted or accompanied the denial.

(2) Following receipt of a written request for review of a
decision denying a request for public records, the public
records officer or other authorized staff member denying the
request shall refer it to the ((chair-of-the beard—The-chair-or
designee)) executive committee. The executive committee
shall immediately consider the matter and either affirm or
reverse such denial. The request shall be returned with the
final decision((;)) within two business days following receipt
of the request for review.

(« TR . .
(3)Adminisirative remedies—shall-not-be-considered
e*h&&s.;e? uﬂ?l the *;'q] testhas hi e]eﬂ *e“ﬂﬂe‘d ”;&;]& é.ee’m] "

orialofi o vehich rst))

AMENDATORY SECTION (Amending WSR 83-10-041,
filed 5/2/83)

WAC 133-20-110 Protection of public records. ((Ia
i | | bl o in il I of
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restrieted-to-board-or-department-persennel)) (1) No person
shall knowingly alter, deface, or destroy public records of the
board.

(2) Original copies of public records of the board shall
not be removed from the premises where maintained.

(3) Care and safekeeping of public records furnished
pursuant to a request for inspection or copying shall be the
sole responsibility of the requestor.

(4) Records furnished for public inspection or copying

eatien:)) "Local government" means any port district, county,
city, town, special purpose district, and any other municipal

shall be returned in good condition and in the same file

corporations or quasi-municipal corporations in the state.

sequence or organization as when furnished.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 133-20-120 Adoption of form.

AMENDATORY SECTION (Amending WSR 95-24-088,
filed 12/5/95, effective 1/5/96)

WAC 133-40-010 Purpose. (1) Pursuant to chapter
43.160 RCW, the community economic revitalization board

may, in its discretion, ((mak&dﬁeet—leaﬂs—te—peh&eal—subdiﬁ-

when-the-beardfindsthat-unique-cireumstaneces-exist-whieh
require-malking-a-grant)) provide low-interest loans (and in

unique circumstances, grants) to help finance the local public

economic development infrastructure necessary to develop or

retain stable business and industrial activity.
(2) The purpose of this chapter is to prescribe the form

and manner in which ((pelitical-subdivistons)) local govern-
ments and federally recognized Indian tribes may make

application to the board for ((finaneial)) funding assistance((;
applieatiens)).

AMENDATORY SECTION (Amending WSR 95-24-088,
filed 12/5/95, effective 1/5/96)

WAC 133-40-020 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the community economic revitaliza-
tion board.

(2) (("I!_‘]IE]'IS f'a ‘:‘i“tﬁl” oF Hf’a ‘:‘il'tﬁl” means anfl f'a s'lipﬂz f;e £

3) "Public infrastructure and planning" or "public eco-
nomic development infrastructure” means a project of a local
government or a federally recognized Indian tribe for the

planning, acquisition, construction, repair, reconstruction,
replacement, rehabilitation, or improvement of: Bridges:

roads; research, testing, training, and incubation facilities in
areas designated as innovation partnership zones under RCW

43.330.270; buildings or structures; domestic and industrial
water, earth stabilization, sanitary sewer, storm sewer, rail-

road, electricity, telecommunications (broadband), transpor-

tation, natural gas, and port facilities; all for the purpose of
job creation, job retention, or job expansion.

AMENDATORY SECTION (Amending WSR 95-24-088,
filed 12/5/95, effective 1/5/96)

WAC 133-40-030 Loan and grant applications. (1)
Applications for ((feans—andfergrants)) funding to assist in
financing public ((faeility)) infrastructure and planning costs

may be made by any ((pelitical-subdivisten)) local govern-
ment and federally recognized Indian tribe of the state of

Washington.
(2) Applications shall be submitted to the board in writ-

1ng, on ((wehm

mg—feaseﬂs—e%eﬁeumsmﬂees—ﬂ&efefef)) forms prov1ded bV the

board, forty-five to sixty days prior to the next board meeting.
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(3) Any application for ((firanetal)) funding assistance

submitted to the board shall ((be-signed-and-verified-bya
fespeﬂsrb}e—eﬁﬁeral—Sﬁeh—eﬁﬁera})) submit a signed resolu-

tion of the governing body of the applicant approving the
submittal of the application. The applicant shall also provide

the board with any additional materials or information in sup-
port of the application which the board or its staff may
request, either prior to or at the board's ((deliberations-on))
consideration of the application.

(4) ((Applicationsforpublie-worksfunding mustbesub-
mitted-atJeast forty-five-calendar-dayspriortoregular meet-
ﬁlig.E.iIfES E:: EIEEF]“E.HS te :his : E“Elliﬂ.i’ ﬂ]} be Ei.timﬂﬁsld E.j
era-majority-of- CERB-members:)) Once the application has

passed a threshold review, staff will work with the applicant

Washington State Register, Issue 20-07

the-disbursal-of-any-fundsthereunder:)) (1) Upon project

approval by the board, an initial offer of funding assistance
will be sent to the award recipient. The initial offer must be
signed by the recipient by the date stated in the initial offer. If
the initial offer is not signed within this time period, it will be
assumed that the award recipient has chosen to withdraw
from the project.

(2) Prior to execution of a final contract, the award recip-
ients must meet precontract conditions as stated in the initial
offer of funding assistance. The award recipient must have all

precontract conditions fulfilled within the time period speci-
fied in the initial offer of funding assistance.

(3) If an extension of time to meet the precontract condi-
tions is necessary, the award recipient may make a request in

to vet the application and the project. Staff will write a staff

writing at least three weeks prior to the precontract condi-

recommendation to be submitted to the board.

AMENDATORY SECTION (Amending WSR 95-24-088,
filed 12/5/95, effective 1/5/96)

WAC 133-40-040 Board deliberations. (1) The board
will consider and approve, in whole or in part, or disapprove,

all applications for ((leans-ergrants-at-sueh)) funding assis-

tance at regular or special meetings of the board as it may

determine((;-and-the-appleant-will- be-notified-aceordingly-

(2) Applicants are requlred to attend the board meeting at
which their project is being considered. For committed pri-
vate partner applications, the committed private partner iden-
tified in the application is also required to attend. RCW

43.160.060 (2)(1).
(3) Attendance under extreme hardship circumstances,

approved by the chair, could include electronic attendance.
(4) Applicants will be formally notified in writing

regarding any board funding decisions ((en-whether-ornotte

attherize-apublie-factlity loan-er-grant)).

AMENDATORY SECTION (Amending WSR 83-10-041,

filed 5/2/83)
WAC 133-40- 050 Loan and grant contracts—Terms

Permanent

tions due date.

(4) Once CERB funds have been committed to a project

and precontract conditions have been met, the board will exe-
cute a contract with the award recipient.

AMENDATORY SECTION (Amending WSR 83-10-041,
filed 5/2/83)

WAC 133-40-060 Requests for reconsideration. (1)
Any ((pelitieal-subdivisten)) local government or federally
recognized Indian tribe whose governing body ((takes-exeep-
tienrte)) disagrees with the terms and conditions of the ((pub-
he-factlity loan-andfergrant-eontraet)) funding offered by the
board ((eper—sautherization-ef suchloan-andfergrant)) may
request the board in writing to reconsider, amend or modify
its offer. ((Anysuehrequestshall-propese-speeifie-amend-

ments-or-medifieationsand shal-fully substantiate the rea-
sens-therefor:))

(2) Any ((pelitical-subdivisien)) local government or

federally recognized Indian tribe whose application for
((finanetal)) funding assistance was denied in whole or in
part by the board, may petition the board in writing, within
fifteen days of notification ((thereofmay-petition-the board-in
wrttig)), to reconsider its decision. Such requests for recon-
sideration ((shaH)) will only be ((stbmitted)) considered with
new or additional information in support of the application
that was not available to the board during its initial ((deliber-
atiens)) consideration.

AMENDATORY SECTION (Amending WSR 83-10-041,
filed 5/2/83)

WAC 133-50-020 Statement. ((Pursuantte-WAC197-

precontract condition the board requires all construction
award recipients to attest that the local government or feder-
ally recognized Indian tribe has complied with the provisions
of the State Environmental Protection Act (SEPA, chapter
43.21C RCW) as applicable. The board provides the attest-
ment for the award recipient.
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WSR 20-07-075
PERMANENT RULES
WASHINGTON STATE UNIVERSITY
[Filed March 16, 2020, 9:31 a.m., effective April 16, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The university is modifying, clarifying, and
updating the university's standards of conduct for students,
chapter 504-26 WAC.

The proposed amendments decrease the number of stu-
dent conduct board members from five to three and remove
the option for storage of student firearms at the Washington
State University (WSU) police department.

The rules regarding the composition of a conduct board
are updated because the amount of time required for WSU to
schedule and complete student conduct hearings with five
conduct board members presents potential Title IX (of the
Civil Rights Act) compliance concerns and may negatively
impact both reporting and responding students awaiting a
conduct hearing. Therefore, WSU proposes changes to WAC
504-26-110 to reduce the number of conduct board members
required to hear a case. These changes will reduce the diffi-
culty in scheduling cases for a hearing, reduce waiting times,
and reduce the risk of noncompliance with Title IX's timely
resolution requirements, while also promoting the well-being
of reporting and responding students awaiting a conduct
board hearing.

WSU's student conduct code regarding firearms is
updated to reflect the discontinuation of student firearm stor-
age by the WSU police department. Recent amendments to
RCW 9.41.345 made the university's firearms storage pro-
gram unfeasible and thus the university discontinued the pro-
gram. Accordingly, WAC 504-26-213 must be amended to
reflect this change in university policy.

Citation of Rules Affected by this Order: Amending
WAC 504-04-110 and 504-26-213.

Statutory Authority for Adoption: RCW 28B.30.150.

Adopted under notice filed as WSR 20-02-107 on Janu-
ary 2, 2020.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: March 16, 2020.

Deborah L. Bartlett, Director
Procedures, Records, and Forms
and University Rules Coordinator

WSR 20-07-087

AMENDATORY SECTION (Amending WSR 18-23-083,
filed 11/19/18, effective 12/20/18)

WAC 504-26-110 Composition of conduct board. A
conduct board must consist of ((five)) three members. A quo-
rum of ((five)) three is needed to hear a matter. The presiding
officer is not a member of the conduct board and therefore is
not considered for purposes of determining whether there is a
quorum. A ((majerity-of)) minimum of one conduct board
member((s)) hearing a matter must be an enrolled WSU stu-
dent((s)) (undergraduate, graduate, or professional) and may
be full-time or part-time. The remaining members may be
students, or full-time or part-time faculty or staff of any rank
or classification. When the complainant or respondent is
enrolled at a particular campus, at least one member of the
conduct board must be from that campus. No conduct board
member may serve on a case if the member previously served
on a board in a case involving the same complainant or
respondent.

AMENDATORY SECTION (Amending WSR 18-23-083,
filed 11/19/18, effective 12/20/18)

WAC 504-26-213 Firearms and dangerous weapons.
No student may carry, possess, or use any firearm, explosive
(including fireworks), dangerous chemical, or any dangerous
weapon on university premises or in university-approved
housing. Airsoft guns and other items that shoot projectiles
are not permitted in university-approved housing. ((Stadents

WSR 20-07-087
PERMANENT RULES
BOARD OF TAX APPEALS
[Filed March 16, 2020, 3:53 p.m., effective April 16, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The board of tax appeals proposes this new
WAC to clarify what is considered a part of the board's offi-
cial record.

Citation of Rules Affected by this Order: New WAC
456-11-015.

Statutory Authority for Adoption: RCW 82.03.170.

Adopted under notice filed as WSR 20-03-096 on Janu-
ary 14, 2020.

Changes Other than Editing from Proposed to Adopted
Version: Simplified language.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: February 28, 2020.

Carol A. Lien
Chair

Chapter 456-11 WAC
HEARINGS—PRACTICE AND PROCEDURE

NEW SECTION

WAC 456-11-015 Record evidence. The board may
decline to review the record of a county board of equalization
that is unduly large or disorganized, including a record that is
not sufficiently numbered to allow for identification.

The board may issue an order requiring a party relying
on evidence in a BOE record to resubmit that evidence num-
bered in a specific format.

WSR 20-07-091
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 17, 2020, 11:24 a.m., effective May 1, 2020]

Effective Date of Rule: May 1, 2020.

Purpose: Chapter 246-341 WAC, Behavioral health
administrative requirements, the department of health
(department) is adopting rules to create standards for licen-
sure or certification of intensive behavioral health treatment
services and mental health peer respite services, as well as
making administrative changes to how a facility becomes
certified to provide services to individuals on ninety or one
hundred eighty day commitment orders to implement 2SHB
1394 (chapter 324, Laws of 2019).

Citation of Rules Affected by this Order: New WAC
246-341-0725 and 246-341-1137; repealing WAC 246-341-
1136; and amending WAC 246-341-0110, 246-341-0200,
246-341-0365, 246-341-0700, 246-341-0718, 246-341-1118,
and 246-341-1134.

Statutory Authority for Adoption: 2SHB 1394 (chapter
324, Laws of 2019), RCW 71.24.037, 71.24.648, and
71.24.649.

Other Authority: 2SHB 1394 (chapter 324, Laws of
2019), RCW 71.24.648, and 71.24.649.

Adopted under notice filed as WSR 20-01-150 on
December 17, 2019.

A final cost-benefit analysis is available by contacting
Stephanie Vaughn, P.O. Box 47843, Olympia, WA 98504-
7843, phone 360-236-4617, fax 360-236-2321, TTY 711,
email stephanie.vaughn@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or

Permanent
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Recently Enacted State Statutes: New 2, Amended 7,
Repealed 1.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 2, Amended 7, Repealed 1.

Date Adopted: March 13, 2020.

Jessica Todorovich

Chief of Staff

for John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 19-09-062,
filed 4/16/19, effective 5/17/19)

WAC 246-341-0110 Behavioral health services—
Available certifications. A behavioral health agency
licensed by the department may become certified to provide
one or more of the mental health, substance use disorder, and
problem and pathological gambling services listed below:

(1) Outpatient and recovery support:

(a) Individual mental health treatment services;

(b) Brief mental health intervention treatment services;

(c) Group mental health therapy services;

(d) Family therapy mental health services;

(e) Rehabilitative case management mental health ser-
vices;

(f) Psychiatric medication mental health services and
medication support services;

(g) Day support mental health services;

(h) Mental health outpatient services provided in a resi-
dential treatment facility (RTF);

(1) Recovery support: Supported employment mental
health services;

(j) Recovery support: Supported employment substance
use disorder services;

(k) Recovery support: Supportive housing mental health
services;

(1) Recovery support: Supportive housing substance use
disorder services;

(m) Recovery support: Peer support mental health ser-
vices;

(n) Recovery support: Mental health peer respite center;

(0) Recovery support: Wraparound facilitation mental
health services;

((8Y)) (p) Recovery support: Applied behavior analysis
(ABA) mental health services;

(@) (@) Consumer-run recovery support: Clubhouse
mental health services;

(((g))) (r) Substance use disorder level one outpatient
services;

((&))) (s) Substance use disorder level two intensive out-
patient services;
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((6s})) (t) Substance use disorder assessment only ser-
vices;

((69)) (u) Substance use disorder alcohol and drug infor-
mation school services;

((@)) (v) Substance use disorder information and crisis
services;

((69)) (w) Substance use disorder emergency service
patrol services;

((6#))) (x) Substance use disorder screening and brief
intervention services; and

((69)) (v) Problem and pathological gambling services.

(2) Involuntary and court-ordered outpatient services:

(a) Less restrictive alternative (LRA) or conditional
release support behavioral health services;

(b) Emergency involuntary detention designated crisis
responder (DCR) mental health and substance use disorder
services;

(c) Substance use disorder counseling services subject to
RCW 46.61.5056; and

(d) Driving under the influence (DUI) substance use dis-
order assessment services.

(3) Crisis mental health services:

(a) Crisis mental health telephone support services;

(b) Crisis mental health outreach services;

(c) Crisis mental health stabilization services; and

(d) Crisis mental health peer support services.

(4) Opioid treatment program (OTP) services.

(5) Withdrawal management, residential substance use
disorder treatment, and mental health inpatient services:

(a) Withdrawal management facility services:

(1) Withdrawal management services - Adult;

(i1) Withdrawal management services - Youth;

(iii) Secure withdrawal management and stabilization
services - Adult; and

(iv) Secure withdrawal management and stabilization
services - Youth.

(b) Residential substance use disorder treatment ser-
vices:

(i) Intensive substance use disorder inpatient services;

(i) Recovery house services;

(iii) Long-term treatment services; and

(iv) Youth residential services.

(c) Mental health inpatient services:

(i) Evaluation and treatment services - Adult;

(i1) Evaluation and treatment services - Youth;

(iii) Intensive behavioral health treatment services;

(iv) Child long-term inpatient program services;

((6¥))) (v) Crisis stabilization unit services;

((6M)) (vi) Triage - Involuntary services;

((6¢D)) (vii) Triage - Voluntary services; and

((evi))) (viil) Competency evaluation and restoration
treatment services.

AMENDATORY SECTION (Amending WSR 19-09-062,
filed 4/16/19, effective 5/17/19)

WAC 246-341-0200 Behavioral health services—
Definitions. The definitions in this section contain words and
phrases used for behavioral health services.

WSR 20-07-091

"Absentee coverage" means the temporary replacement
a clubhouse provides for the clubhouse member who is cur-
rently employed in a time-limited, part-time community job
managed by the clubhouse.

"Administrator”" means the designated person responsi-
ble for the operation of either the licensed treatment agency,
or certified treatment service, or both.

"Adult" means an individual eighteen years of age or
older. For purposes of the medicaid program, adult means an
individual twenty-one years of age or older.

"ASAM criteria" means admission, continued service,
and discharge criteria for the treatment of substance use dis-
orders as published by the American Society of Addiction
Medicine (ASAM).

"Assessment" means the process of obtaining all perti-
nent bio-psychosocial information, as identified by the indi-
vidual, and family and collateral sources, for determining a
diagnosis and to plan individualized services and supports.

"Authority" means the Washington state health care
authority.

"Background check" means a search for criminal history
record information that includes nonconviction data. A back-
ground check may include a national fingerprint-based back-
ground check, including a Federal Bureau of Investigation
criminal history search.

"Behavioral health" means the prevention, treatment of,
and recovery from any or all of the following disorders: Sub-
stance use disorders, mental health disorders, or problem and
pathological gambling disorders.

"Behavioral health agency" or "agency" means an entity
licensed by the department to provide behavioral health ser-
vices.

"Behavioral health organization" or "BHO" means any
county authority or group of county authorities or other entity
recognized by the health care authority in contract in a
defined region.

"Branch site" means a physically separate licensed site,
governed by a parent organization, where qualified staff pro-
vides certified treatment services.

"Care coordination" means a process-oriented activity to
facilitate ongoing communication and collaboration to meet
multiple needs of an individual. Care coordination includes
facilitating communication between the family, natural sup-
ports, community resources, and involved providers and
agencies, organizing, facilitating and participating in team
meetings, and providing for continuity of care by creating
linkages to and managing transitions between levels of care.

"Certified" or "certification" means the status given by
the department to provide substance use disorder, mental
health, and problem and pathological gambling program-spe-
cific services.

"Certified problem gambling counselor" is an individual
certified gambling counselor (WSCGC) or a nationally certi-
fied gambling counselor (NCGC), certified by the Washing-
ton State Gambling Counselor Certification Committee or the
International Gambling Counselor Certification Board to
provide problem and pathological gambling treatment ser-
vices.

"Change in ownership" means one of the following:
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(a) The ownership of a licensed behavioral health agency
changes from one distinct legal owner to another distinct
legal owner;

(b) The type of business changes from one type to
another, such as, from a sole proprietorship to a corporation;
or

(c) The current ownership takes on a new owner of five
per cent or more of the organizational assets.

"Chemical dependency professional" or "CDP" means a
person credentialed by the department as a chemical depen-
dency professional (CDP) under chapter 246-811 WAC.

"Child," "minor," and "youth" mean:

(a) An individual under the age of eighteen years; or

(b) An individual age eighteen to twenty-one years who
is eligible to receive and who elects to receive an early and
periodic screening, diagnostic, and treatment (EPSDT) med-
icaid service. An individual age eighteen to twenty-one years
who receives EPSDT services is not considered a "child" for
any other purpose.

"Child mental health specialist" means a mental health
professional with the following education and experience:

(a) A minimum of one hundred actual hours (not quarter
or semester hours) of special training in child development
and the treatment of children with serious emotional distur-
bance and their families; and

(b) The equivalent of one year of full-time experience in
the treatment of seriously emotionally disturbed children and
their families under the supervision of a child mental health
specialist.

"Clinical record" means either a paper, or electronic file,
or both that is maintained by the behavioral health agency
and contains pertinent psychological, medical, and clinical
information for each individual served.

"Clinical supervision" means regular and periodic activ-
ities performed by a professional licensed or certified under
Title 18 RCW practicing within their scope of practice. Clin-
ical supervision includes review of assessment, diagnostic
formulation, treatment planning, progress toward completion
of care, identification of barriers to care, continuation of ser-
vices, authorization of care, and the direct observation of the
delivery of clinical care.

"Clubhouse" means a community-based, recovery-
focused program designed to support individuals living with
the effects of mental illness, through employment, shared
contributions, and relationship building. A clubhouse oper-
ates under the fundamental principle that everyone has the
potential to make productive contributions by focusing on the
strengths, talents, and abilities of all members and fostering a
sense of community and partnership.

"Community mental health agency" means the same as
"behavioral health agency."

"Community relations plan" means a plan to minimize
the impact of an opioid treatment program as defined by the
Center for Substance Abuse Guidelines for the Accreditation
of Opioid Treatment Programs, section 2.C.(4).

"Community support services" means services autho-
rized, planned, and coordinated through resource manage-
ment services including, at a minimum:

(a) Assessment, diagnosis, emergency crisis intervention
available twenty-four hours, seven days a week;
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(b) Prescreening determinations for persons who are
mentally ill being considered for placement in nursing homes
as required by federal law;

(c) Screening for patients being considered for admis-
sion to residential services;

(d) Diagnosis and treatment for children who are men-
tally or severely emotionally disturbed discovered under
screening through the federal Title XIX early and periodic
screening, diagnosis, and treatment (EPSDT) program;

(e) Investigation, legal, and other nonresidential services
under chapter 71.05 RCW;

(f) Case management services;

(g) Psychiatric treatment including medication supervi-
sion;

(h) Counseling;

(1) Psychotherapy;

(j) Assuring transfer of relevant patient information
between service providers;

(k) Recovery services; and

(1) Other services determined by behavioral health orga-
nizations.

"Complaint" means an alleged violation of licensing or
certification requirements under chapters 71.05, 71.12,
71.24, 71.34 RCW, and this chapter, which has been autho-
rized by the department for investigation.

"Consent" means agreement given by an individual after
the person is provided with a description of the nature, char-
acter, anticipated results of proposed treatments and the rec-
ognized serious possible risks, complications, and anticipated
benefits, including alternatives and nontreatment, that must
be provided in a terminology that the person can reasonably
be expected to understand.

"Consultation" means the clinical review and develop-
ment of recommendations by persons with appropriate
knowledge and experience regarding activities or decisions
of clinical staff, contracted employees, volunteers, or stu-
dents.

"Co-occurring disorder" means the ((ee-existeree))
coexistence of both a mental health and a substance use dis-
order. Co-occurring treatment is a unified treatment approach
intended to treat both disorders within the context of a pri-
mary treatment relationship or treatment setting.

"Crisis" means an actual or perceived urgent or emergent
situation that occurs when an individual's stability or func-
tioning is disrupted and there is an immediate need to resolve
the situation to prevent a serious deterioration in the individ-
ual's mental or physical health, or to prevent the need for
referral to a significantly higher level of care.

"Critical incident" means any one of the following
events:

(a) Any death, serious injury, or sexual assault that
occurs at an agency that is licensed by the department;

(b) Alleged abuse or neglect of an individual receiving
services, that is of a serious or emergency nature, by an
employee, volunteer, licensee, contractor, or another individ-
ual receiving services;

(¢) A natural disaster, such as an earthquake, volcanic
eruption, tsunami, urban fire, flood, or outbreak of communi-
cable disease that presents substantial threat to facility opera-
tion or client safety;
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(d) A bomb threat;

(e) Theft or loss of data in any form regarding an individ-
ual receiving services, such as a missing or stolen computer,
or a missing or stolen computer disc or flash drive;

(f) Suicide attempt at the facility;

(g) An error in program-administered medication at an
outpatient facility that results in adverse effects for the indi-
vidual and requires urgent medical intervention; and

(h) Any media event regarding an individual receiving
services, or regarding a staff member or owner(s) of the
agency.

"Cultural competence" or "culturally competent" means
the ability to recognize and respond to health-related beliefs
and cultural values, disease incidence and prevalence, and
treatment efficacy. Examples of culturally competent care
include striving to overcome cultural, language, and commu-
nications barriers, providing an environment in which indi-
viduals from diverse cultural backgrounds feel comfortable
discussing their cultural health beliefs and practices in the
context of negotiating treatment options, encouraging indi-
viduals to express their spiritual beliefs and cultural practices,
and being familiar with and respectful of various traditional
healing systems and beliefs and, where appropriate, integrat-
ing these approaches into treatment plans.

"Deemed" means a status that may be given to a licensed
behavioral health agency as a result of the agency receiving
accreditation by a recognized behavioral health accrediting
body which has a current agreement with the department.

"Department”" means the Washington state department of
health.

"Designated crisis responder” or "DCR" means a mental
health professional appointed by the county or the BHO who
is authorized to conduct investigations, detain persons up to
seventy-two hours at the proper facility, and carry out the
other functions identified in chapters 71.05 and 71.34 RCW.
To qualify as a designated crisis responder, a person must
complete substance use disorder training specific to the
duties of a designated crisis responder.

"Disability" means a physical or mental impairment that
substantially limits one or more major life activities of the
individual and the individual:

(a) Has a record of such an impairment; or

(b) Is regarded as having such impairment.

"Early and periodic screening, diagnosis and treatment"
or "EPSDT" means a comprehensive child health medicaid
program that entitles individuals age twenty and younger to
preventive care and treatment services. These services are
outlined in chapter 182-534 WAC.

"Governing body" means the entity with legal authority
and responsibility for the operation of the behavioral health
agency, to include its officers, board of directors or the trust-
ees of a corporation or limited liability company.

"Grievance" means the same as defined in WAC 182-
538D-0655.

"HIV/AIDS brief risk intervention" means a face-to-face
interview with an individual to help the individual assess per-
sonal risk for HIV/AIDS infection and discuss methods to
reduce infection transmission.
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"Individual" means a person who applies for, is eligible
for, or receives behavioral health services from an agency
licensed by the department.

"Less restrictive alternative (LRA)" means court ordered
outpatient treatment in a setting less restrictive than total con-
finement.

"Licensed" or "licensure" means the status given to
behavioral health agencies by the department under its
authority to license and certify mental health and substance
use disorder programs under chapters 71.05, 71.12, 71.34,
and 71.24 RCW and its authority to certify problem and
pathological gambling treatment programs under RCW
43.20A.890.

"Medical necessity" or "medically necessary" is a term
for describing a required service that is reasonably calculated
to prevent, diagnose, correct, cure, alleviate or prevent the
worsening of conditions in the recipient that endanger life, or
cause suffering or pain, or result in illness or infirmity, or
threaten to cause or aggravate a handicap, or cause physical
deformity or malfunction, and there is no other equally effec-
tive, more conservative or substantially less costly course of
treatment available or suitable for the person requesting ser-
vice. Course of treatment may include mere observation or,
where appropriate, no treatment at all.

"Medical practitioner" means a physician, advance regis-
tered nurse practitioner (ARNP), or certified physician assis-
tant. An ARNP and a midwife with prescriptive authority
may perform practitioner functions related only to specific
specialty services.

"Medication administration" means the direct applica-
tion of a medication or device by ingestion, inhalation, injec-
tion or any other means, whether self-administered by a resi-
dent, or administered by a guardian (for a minor), or an
authorized health care provider.

"Mental health disorder" means any organic, mental, or
emotional impairment that has substantial adverse effects on
a person's cognitive or volitional functions.

"Mental health professional" or "MHP" means a desig-
nation given by the department to an agency staff member or
an attestation by the licensed behavioral health agency that
the person meets the following:

(a) A psychiatrist, psychologist, physician assistant
working with a supervising psychiatrist, psychiatric
advanced registered nurse practitioner (ARNP), psychiatric
nurse, or social worker as defined in chapters 71.05 and 71.34
RCW;

(b) A person who is licensed by the department as a men-
tal health counselor or mental health counselor associate,
marriage and family therapist, or marriage and family thera-
pist associate;

(c) A person with a master's degree or further advanced
degree in counseling or one of the social sciences from an
accredited college or university who has at least two years of
experience in direct treatment of persons with mental illness
or emotional disturbance, experience that was gained under
the supervision of a mental health professional recognized by
the department or attested to by the licensed behavioral
health agency;

(d) A person who meets the waiver criteria of RCW
71.24.260, and the waiver was granted prior to 1986; or
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(e) A person who had an approved waiver to perform the
duties of a mental health professional (MHP), that was
requested by the behavioral health organization (BHO) and
granted by the mental health division prior to July 1, 2001.

"Minor" means the same as "child."

"Off-site" means the provision of services by a provider
from a licensed behavioral health agency at a location where
the assessment or treatment is not the primary purpose of the
site, such as in schools, hospitals, long-term care facilities,
correctional facilities, an individual's residence, the commu-
nity, or housing provided by or under an agreement with the
agency.

"Outpatient services" means behavioral health treatment
services provided to an individual in a nonresidential setting.
A residential treatment facility (RTF) may become certified
to provide outpatient services.

"Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law,
local ordinance, or judicial order of appointment.

"Peer counselor" means the same as defined in WAC
182-538D-0200.

"Probation" means a licensing or certification status
resulting from a finding of deficiencies that requires immedi-
ate corrective action to maintain licensure or certification.

"Problem and pathological gambling" means one or
more of the following disorders:

(a) "Pathological gambling" means a mental disorder
characterized by loss of control over gambling, progression
in preoccupation with gambling and in obtaining money to
gamble, and continuation of gambling despite adverse conse-
quences;

(b) "Problem gambling" is an earlier stage of pathologi-
cal gambling that compromises, disrupts, or damages family
or personal relationships or vocational pursuits.

"Progress notes" means permanent written or electronic
record of services and supports provided to an individual
documenting the individual's participation in, and response
to, treatment, progress in recovery, and progress toward
intended outcomes.

"Recovery" means the ((preeessin-which-peeple-are-able
T 1 i L il thod .

ties)) same as defined in RCW 71.24.025.

"Relocation" means a physical change in location from
one address to another.

"Remodeling" means expanding existing office space to
additional office space at the same address, or remodeling
interior walls and space within existing office space to a
degree that accessibility to or within the facility is impacted.

"Secretary" means the secretary of the department of
health.

"Service area" means the geographic area covered by
each behavioral health organization (BHO) for which it is
responsible.

"Short-term facility" means a facility licensed and certi-
fied by the department of health under RCW 71.24.035
which has been designed to assess, diagnose, and treat indi-
viduals experiencing an acute crisis without the use of long-
term hospitalization. Length of stay in a short-term facility is
less than fourteen days from the day of admission.

Permanent

Washington State Register, Issue 20-07

"State minimum standards" means minimum require-
ments established by rules adopted by the secretary and nec-
essary to implement this chapter for delivery of behavioral
health services.

"Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors
related to the use of the substances.

"Summary suspension”" means the immediate suspension
of either a facility's license or program-specific certification
or both by the department pending administrative proceed-
ings for suspension, revocation, or other actions deemed nec-
essary by the department.

"Supervision" means the regular monitoring of the
administrative, clinical, or clerical work performance of a
staff member, trainee, student, volunteer, or employee on
contract by a person with the authority to give direction and
require change.

"Suspend" means termination of a behavioral health
agency's license or program specific certification to provide
behavioral health treatment program service for a specified
period or until specific conditions have been met and the
department notifies the agency of the program's reinstate-
ment of license or certification.

"Triage facility" means a short-term facility or a portion
of a facility licensed and certified by the department under
RCW 71.24.035 that is designed as a facility to assess and
stabilize an individual or determine the need for involuntary
commitment of an individual. A triage facility must meet
department residential treatment facility standards and may
be structured as either a voluntary or involuntary placement
facility or both.

"Triage involuntary placement facility" means a triage
facility that has elected to operate as an involuntary facility
and may, at the direction of a peace officer, hold an individ-
ual for up to twelve hours. A peace officer or designated cri-
sis responder may take or cause the person to be taken into
custody and immediately delivered to the triage facility. The
facility may ask for an involuntarily admitted individual to be
assessed by a mental health professional for potential for vol-
untary admission. The individual has to agree in writing to
the conditions of the voluntary admission.

"Triage voluntary placement facility" means a triage
facility where the individual may elect to leave the facility of
their own accord, at any time. A triage voluntary placement
facility may only accept voluntary admissions.

"Tribal authority" means, for the purposes of behavioral
health organizations and RCW 71.24.300 only, the federally
recognized Indian tribes and the major Indian organizations
recognized by the secretary as long as these organizations do
not have a financial relationship with any behavioral health
organization that would present a conflict of interest.

"Vulnerable adult" has the same meaning as defined in
chapter 74.34 RCW.

"Withdrawal management" means services provided
during the initial period of care and treatment to an individual
intoxicated or incapacitated by substance use.



Washington State Register, Issue 20-07

"Work-ordered day" means a model used to organize
clubhouse activities during the clubhouse's normal working
hours. Members and staff are organized into one or more
work units which provide meaningful and engaging work
essential to running the clubhouse. Activities include unit
meetings, planning, organizing the work of the day, and per-
forming the work that needs to be accomplished to keep the
clubhouse functioning. Members and staff work side-by-side
as colleagues. Members participate as they feel ready and
according to their individual interests. While intended to pro-
vide members with working experience, work in the club-
house is not intended to be job-specific training, and mem-
bers are neither paid for clubhouse work nor provided artifi-
cial rewards. Work-ordered day does not include medication
clinics, day treatment, or other therapy programs.

"Youth" means the same as "child."

AMENDATORY SECTION (Amending WSR 19-09-062,
filed 4/16/19, effective 5/17/19)

WAC 246-341-0365 Agency licensure and certifica-
tion—Fee requirements. (1) Payment of licensing and spe-
cific program certification fees required under this chapter
must be included with the initial application, renewal applica-
tion, or with requests for other services.

(2) Payment of fees must be made by check, bank draft,
electronic transfer, or money order made payable to the
department.

(3) The department may refund one-half of the applica-
tion fee if an application is withdrawn before certification or
denial.

(4) Fees will not be refunded when licensure or certifica-
tion is denied, revoked, or suspended.

(5) The department charges the following fees for
approved substance use disorder treatment programs:

Application fees for agency certification for approved sub-
stance use disorder treatment programs

New agency $1,000
application

Branch agency applica- $500
tion

Application to add one or $200
more services

Application to change $500

ownership

Initial and annual certification fees for withdrawal manage-
ment, residential, and nonresidential services

Withdrawal management
and residential services

$100 per licensed bed, per
year, for agencies not renewing
certification through deeming

$50 per licensed bed, per year,
for agencies renewing certifi-
cation through deeming per
WAC 246-341-0310
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Application fees for agency certification for approved sub-
stance use disorder treatment programs

Nonresidential services $750 per year for agencies not
renewing certification through

deeming

$200 per year for agencies cer-
tified through deeming per
WAC 246-341-0310

Complaint/critical incident investigation fees

All agencies $1,000 per substantiated com-
plaint investigation and $1,000
per substantiated critical inci-
dent investigation that results
in a requirement for corrective

action

(6) Agency providers must annually complete a declara-
tion form provided by the department to indicate information
necessary for establishing fees and updating certification
information. Required information includes, but is not lim-
ited to:

(a) The number of licensed withdrawal management and
residential beds; and

(b) The agency provider's national accreditation status.

(7) The department charges the following fees for
approved mental health treatment programs:

Initial licensing application fee for mental health treatment
programs

Licensing application fee | $1,000 initial licensing fee

Initial and annual licensing fees for agencies not deemed

Annual service hours Initial and annual licensing

provided: fees:

0-3,999 $728
4,000-14,999 $1,055
15,000-29,999 $1,405
30,000-49,999 $2,105
50,000 or more $2,575

Annual licensing fees for deemed agencies

Deemed agencies
licensed by the
department

$500 annual licensing fee

Complaint/critical incident investigation fee

All residential and
nonresidential agencies

$1,000 per substantiated com-
plaint investigation and $1,000
per substantiated critical inci-

dent investigation that results

in a requirement for corrective
action

(8) Agencies providing nonresidential mental health ser-
vices must report the number of annual service hours pro-
vided based on the department's current published "Service
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Encounter Reporting Instructions for BHOs" and the "Con-

sumer Information System (CIS) Data Dictionary for BHOs."
(a) Existing licensed agencies must compute the annual

service hours based on the most recent state fiscal year.

(b) Newly licensed agencies must compute the annual
service hours by projecting the service hours for the first
twelve months of operation.

(9) Agencies providing ((inpatient)) mental health peer
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((()) (0) Substance use disorder screening and brief
intervention services; and

((€e))) (p) Problem and pathological gambling services.

(2) Recovery support services include the following:

(a) Supported employment mental health and substance
use disorder services;

(b) Supportive housing mental health and substance use

disorder services;

respite services, intensive behavioral health treatment ser-
vices, evaluation and treatment services, and competency
evaluation and restoration treatment services must pay the
following certification fees:
(a) Ninety dollars initial certification fee, per bed; and
(b) Ninety dollars annual certification fee, per bed.

SECTION SEVEN—OUTPATIENT AND RECOVERY
SUPPORT SERVICES

AMENDATORY SECTION (Amending WSR 19-09-062,
filed 4/16/19, effective 5/17/19)

WAC 246-341-0700 Outpatient and recovery sup-
port services—General. Outpatient behavioral health ser-
vices and recovery support services are intended to improve
or reduce symptoms and help facilitate resolution of situa-
tional disturbances for individuals in the areas of relation-
ships, employment, and community integration.

(1) Outpatient services include the following:

(a) Individual mental health treatment services;

(b) Brief mental health intervention treatment services;

(c) Group mental health therapy services;

(d) Family therapy mental health services;

(e) Rehabilitative case management mental health ser-
vices;

(f) Psychiatric medication mental health services and
medication support;

(g) Day support mental health services;

(h) Mental health outpatient services provided in a resi-
dential treatment facility (RTF);

(1) (Reeevery-suppertservicesinehding:

-Supperted-employment-mental-health-and substanee

))) Level one outpatient substance use disorder ser-
vices;

((d9)) (1) Level two intensive outpatient substance use
disorder services;

(@) (k) Substance use disorder assessment only ser-
vices;

(()) () Alcohol and drug information school;

((6)) (m) Substance use disorder information and crisis
services;

((f8})) (n) Substance use disorder emergency service
patrol services;
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(c) Peer support mental health services;

(d) Wraparound facilitation mental health services;

(e) Applied behavior analysis (ABA) mental health ser-
vices;

(f) Consumer-run clubhouse mental health services; and

(g) Mental health peer respite services.

(3) A behavioral health agency that provides outpatient
Or recovery support services must:

(a) Be licensed by the department as a behavioral health
agency; and

(b) Meet the applicable program-specific requirements
for each ((eutpatient)) behavioral health service((s)) pro-
vided.

AMENDATORY SECTION (Amending WSR 19-09-062,
filed 4/16/19, effective 5/17/19)

WAC 246-341-0718 ((Outpatient)) Recovery support
services—Recovery support—General. Recovery support

services are intended to promote an individual's socialization,
recovery, self-advocacy, development of natural support, and
maintenance of community living skills.

(1) Recovery support services include:

(a) Supported employment services;

(b) Supportive housing services;

(c) Peer support services;

(d) Mental health peer respite services;

(e) Wraparound facilitation services;

((€e})) (f) Applied behavior analysis (ABA) services; and

((6D)) (g) Consumer-run clubhouse services.

(2) An agency that provides any recovery support service
may operate through an agreement with a licensed behavioral
health agency that provides certified outpatient behavioral
health services listed in WAC 246-341-0700. The agreement
must specify the responsibility for initial assessments, the
determination of appropriate services, individual service
planning, and the documentation of these requirements. Sub-
sections (3) through (5) of this section list the abbreviated
requirements for assessments, staff, and clinical records.

(3) When providing any recovery support service, a
behavioral health agency must:

(a) Have an assessment process to determine the appro-
priateness of the agency's services, based on the individual's
needs and goals;

(b) Refer an individual to a more intensive level of care
when appropriate; and

(c) With the consent of the individual, include the indi-
vidual's family members, significant others, and other rele-
vant treatment providers as necessary to provide support to
the individual.

(4) An agency providing recovery support services must
ensure:
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(a) Each staff member working directly with an individ-
ual receiving any recovery support service has annual vio-
lence prevention training on the safety and violence preven-
tion topics described in RCW 49.19.030; and

(b) The staff member's personnel record documents the
training.

(5) An agency providing any recovery support service
must maintain an individual's clinical record that contains:

(a) Documentation of the following:

(i) The name of the agency or other sources through
which the individual was referred;

(i1) A brief summary of each service encounter, includ-
ing the date, time, and duration of the encounter; and

(iii) Names of participant(s), including the name of the
individual who provided the service.

(b) Any information or copies of documents shared by,
or with, a behavioral health agency certified for outpatient
mental health services.

NEW SECTION

WAC 246-341-0725 Recovery support services—
Recovery support—Mental health peer respite. (1) Mental
health peer respite services are voluntary, holistic, trauma-
informed, short-term, noncrisis services, provided in a home-
like environment, which focus on recovery and wellness.
These services are limited to individuals who are:

(a) At least eighteen years of age;

(b) Experiencing psychiatric distress but who are not
detained or involuntarily committed under chapter 71.05
RCW; and

(c¢) Independently seeking respite services by their own
choice.

(2) An agency certified to provide mental health peer
respite services must be licensed according to this chapter
and meet the general requirements in:

(a) WAC 246-341-0718 for recovery support services;
and

(b) WAC 246-341-0724 for peer support services.

(3) An agency certified to provide mental health peer
respite services must develop and implement policies and
procedures that address how the agency will:

(a) Have a memorandum of understanding with the local
crisis system, including the closest agency providing evalua-
tion and treatment services and designated crisis responders
to ensure timely response to and assessment of individuals
who need a higher level of care;

(b) Be staffed twenty-four-hours per day, seven days a
week by certified peer counselors;

(c) Be peer-run. This includes:

(i) Having a managing board, with a majority of mem-
bers who are peers, that manages the day-to-day operations of
the mental health peer respite center and reports to the
agency's governing board; and

(i1) Supervision of services by a certified peer counselor
who meets the qualifications of a mental health professional.

(d) Limit services to an individual to a maximum of
seven nights in a thirty-day period; and

(e) Develop and implement a guest agreement that estab-
lishes expectations for individuals receiving mental health
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peer respite services, including expectations for things such
as: Cooking, cleaning, self-management of medications, and
personal hygiene.

(4) An agency certified to provide mental health peer
respite services must provide the services in a residence that
meets local building and zoning codes and must develop and
implement policies and procedures that address the follow-
ing:

(a) Kitchen environment, including kitchen equipment
that is in good working repair and follows general principles
of safe food handling;

(b) Food storage, including how the agency will provide
each individual with adequate storage for perishable and non-
perishable food items;

(c) Laundry facilities, including how the agency will
give residents access to laundry facilities and equipment that
is clean and in good repair;

(d) Housekeeping, including cleaning, maintenance, and
refuse disposal,;

(e) Bedding and linens, including how the agency will
provide each individual with clean, sanitary bedding and lin-
ens that are in good repair;

(f) Secure storage, including how each individual is pro-
vided with secure storage for personal belongings including
medications;

(g) Furnishings, including how the agency will provide
appropriate furniture for bedrooms and common spaces, as
well as other furnishings appropriate to create a home-like
setting; and

(h) Accessibility needs of individuals with disabilities as
it relates to program operations and communications.

AMENDATORY SECTION (Amending WSR 19-09-062,
filed 4/16/19, effective 5/17/19)

WAC 246-341-1118 Mental health inpatient ser-
vices—General. (1) Inpatient services include the following
types of behavioral health services certified by the depart-
ment:

(a) Evaluation and treatment services;

(b) Intensive behavioral health treatment services;

(c) Child long-term inpatient program (CLIP);

((€e))) (d) Crisis stabilization units;

((€))) (e) Triage services; and

((e))) () Competency evaluation and treatment ser-
vices.

(2) An agency providing inpatient services to an individ-
ual must:

(a) Be a facility licensed by the department under one of
the following chapters:

(1) Hospital licensing regulations (chapter 246-320
WACQ);

(i1) Private psychiatric and alcoholism hospitals (chapter
246-322 WAC);

(iii) Private alcohol and substance use disorder hospitals
(chapter 246-324 WAC); or

(iv) Residential treatment facility (chapter 246-337
WACQ).

(b) Be licensed by the department as a behavioral health
agency;
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(c) Meet the applicable behavioral health agency licen-
sure, certification, administration, personnel, and clinical
requirements in WAC 246-341-0100 through 246-341-0650;

(d) Meet the applicable inpatient services requirements
in WAC 246-341-1118 through 246-341-1132;

(e) Have policies and procedures to support and imple-
ment the specific applicable program-specific requirements;
and

(f) If applicable, have policies to ensure compliance with
WAC 246-337-110 regarding seclusion and restraint.

(3) The behavioral health agency providing inpatient ser-
vices must document the development of an individualized
annual training plan, to include at least:

(a) Least restrictive alternative options available in the
community and how to access them,;

(b) Methods of individual care;

(¢) Deescalation training and management of assaultive
and self-destructive behaviors, including proper and safe use
of seclusion and restraint procedures; and

(d) The requirements of chapter 71.05 and 71.34 RCW,
this chapter, and protocols developed by the department.

(4) If contract staff are providing direct services, the
facility must ensure compliance with the training require-
ments outlined in subsection (((4})) (3) of this section.

(5) This chapter does not apply to state psychiatric hos-
pitals as defined in chapter 72.23 RCW or facilities owned or
operated by the department of veterans affairs or other agen-
cies of the United States government.

AMENDATORY SECTION (Amending WSR 19-09-062,
filed 4/16/19, effective 5/17/19)

WAC 246-341-1134 Mental health inpatient ser-
vices—Evaluation and treatment services. Evaluation and
treatment services are provided for individuals who are
detained or on fourteen, ninety. or one hundred eighty-day
civil commitment orders according to chapter 71.05 RCW.
An agency providing evaluation and treatment services may
choose to serve individuals on short-term commitment orders
(fourteen-day), long-term commitment orders (ninety-day
and one hundred eighty-day), or both. Agencies providing
evaluation and treatment services may also provide services
for individuals who are not detained or committed.

(1) In addition to meeting the agency licensure, certifica-
tion, administration, personnel, and clinical requirements in
WAC 246-341-0100 through 246-341-0650, and the applica-
ble inpatient services requirements in WAC 246-341-1118
through 246-341-1132 an agency providing evaluation and
treatment services must ensure:

(D)) (a) Designation of a physician or other mental
health professional as the professional person as defined in
RCW 71.05.020 in charge of clinical services at that facility;
and

(&) (b) A policy management structure that estab-
lishes:

(((a))) (1) Procedures to assure appropriate and safe
transportation for persons who are not approved for admis-
sion to his or her residence or other appropriate place;

((#Y)) (ii) Procedures to detain arrested persons who are
not approved for admission for up to eight hours so that rea-
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sonable attempts can be made to notify law enforcement to
return to the facility and take the person back into custody;

((€e))) (iii) Procedures to assure the rights of individuals
to make mental health advance directives, and facility proto-
cols for responding to individual and agent requests consis-
tent with RCW 71.32.150;

((6d))) (iv) Procedures to ensure that if the facility
releases the individual to the community, the facility informs
the peace officer of the release within a reasonable period of
time after the release if the peace officer has specifically
requested notification and has provided contact information
to the facility;

((€e))) (v) Procedures to document that each individual
has received evaluations to determine the nature of the disor-
der and the treatment necessary, including a psychosocial
evaluation by a mental health professional; and

((6®)) (vi) For individuals who are being evaluated as
dangerous mentally ill offenders under RCW 72.09.370(7),
the professional person in charge of the evaluation and treat-
ment facility must consider filing a petition for a ninety day
less restrictive alternative in lieu of a petition for a fourteen-
day commitment.

(2) A facility certified to provide evaluation and treat-
ment services for youth may provide treatment for a child on
a one hundred eighty-day inpatient involuntary commitment
order only until the child is discharged from the order to the
community, or until a bed is available for that child in a child
long-term inpatient treatment facility (CLIP).

NEW SECTION

WAC 246-341-1137 Behavioral health inpatient ser-
vices—Intensive behavioral health treatment services. (1)
Intensive behavioral health treatment services are intended to
assist individuals in transitioning to lower levels of care,
including individuals on a less restrictive alternative order.
These services are provided for individuals with behavioral
health conditions whose impairment or behaviors do not meet
or no longer meet criteria for involuntary inpatient commit-
ment under chapter 71.05 RCW, but whose care needs cannot
be met in other community-based settings due to one or more
of the following:

(a) Self-endangering behaviors that are frequent or diffi-
cult to manage;

(b) Intrusive behaviors that put residents or staff at risk;

(c) Complex medication needs, which include psycho-
tropic medications;

(d) A history or likelihood of unsuccessful placements in
other community facilities or settings such as:

(1) Assisted living facilities licensed under chapters
18.20 RCW and 388-78A WAC;

(i) Adult family homes licensed under chapters 70.128
RCW and 388-76 WAC;

(iii) Permanent supportive housing provided in accor-
dance with chapter 388-106 WAC;

(iv) Supported living certified under chapter 388-101
WAC; or

(v) Residential treatment facilities licensed under chap-
ters 71.12 RCW and 246-337 WAC providing a lower level
of services.
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(e) A history of frequent or protracted mental health hos-
pitalizations; or

(f) A history of offenses against a person or felony
offenses that cause physical damage to property.

(2) In addition to meeting the agency licensure, certifica-
tion, administration, personnel, and clinical requirements in
WAC 246-341-0100 through 246-341-0650, and the applica-
ble inpatient services requirements in WAC 246-341-1118
through 246-341-1132, an agency providing intensive behav-
ioral health treatment services must ensure services are pro-
vided:

(a) In a residential treatment facility licensed under chap-
ters 71.12 RCW and 246-337 WAC;

(b) By a multidisciplinary team including clinicians,
community supports, and those responsible for discharge
planning; and

(c) With twenty-four hour observation of individuals by
at least two staff who are awake and on duty.

(3) The agency may:

(a) Only admit individuals at least eighteen years of age
whose primary care need is treatment for a mental health dis-
order that does not include a diagnosis of dementia or an
organic brain disorder, but may include individuals who have
a secondary diagnosis of intellectual or developmental dis-
abilities;

(b) Only admit individuals who are capable of perform-
ing activities of daily living without direct assistance from
agency staff; and

(¢) Not admit individuals with a diagnosis of dementia or
an organic brain disorder who can more appropriately be
served in an enhanced services facility licensed under chap-
ters 70.97 RCW and 388-107 WAC or other long-term care
facility as defined in RCW 70.129.010.

(4) The agency must follow WAC 246-341-0805 regard-
ing less restrictive alternative services.

(5) In addition to the applicable training requirements in
this chapter, the agency must train all direct care staff on how
to provide services and appropriate care to individuals with
intellectual or developmental disabilities as described in Title
71A RCW, including:

(a) An overview of intellectual and developmental dis-
abilities including how to differentiate intellectual or devel-
opmental disabilities from mental illness;

(b) Effective communication including methods of ver-
bal and nonverbal communication when supporting individu-
als with intellectual or developmental disabilities; and

(c) How to identify behaviors in individuals that consti-
tutes "normal stress" and behaviors that constitute a behav-
ioral health crisis.

(6) The agency must develop and implement policies and
procedures that explain how the agency will have sufficient
numbers of appropriately trained, qualified, or credentialed
staff available to safely provide all of the following services
in accordance with an individual's care plan and needs:

(a) Planned activities for psychosocial rehabilitation ser-
vices, including:

(1) Skills training in activities of daily living; skills train-
ing may include teaching and prompting or cueing individu-
als to perform activities, but does not include directly assist-
ing individuals in performing the activities;
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(i1) Social interaction;

(iii) Behavioral management, including self-manage-
ment and understanding of recovery;

(iv) Impulse control;

(v) Training and assistance for self-management of med-
ications; and

(vi) Community integration skills.

(b) Service coordination provided by a mental health
professional,

(c) Psychiatric services, including:

(i) Psychiatric nursing, on-site, twenty-four hours per
day, seven days per week;

(i1) Timely access to a psychiatrist, psychiatric advanced
registered nurse practitioner, or physician's assistant who is
licensed under Title 18 RCW operating within their scope of
practice who by law can prescribe drugs in Washington state;
and

(iii) A mental health professional on site at least eight
hours per day and accessible twenty-four hours per day,
seven days per week.

(d) Access to intellectual and developmental disability
services provided by a disability mental health specialist as
described in WAC 182-538D-0200 or a person credentialed
to provide applied behavioral analysis; and

(e) Peer support services provided by certified peer
counselors.

(7) The agency must provide access to or referral to sub-
stance use disorder services, and other specialized services,
as needed.

(8) The agency must provide a system or systems within
the building that give staff awareness of the movements of
individuals within the facility. If a door control system is
used, it shall not prevent a resident from leaving the licensed
space on their own accord, except temporary delays as
allowed by (a) of this subsection. Such systems include:

(a) Limited egress systems consistent with state building
code, such as delayed egress;

(b) Appropriate staffing levels to address safety and
security; and

(c) Policies and procedures that:

(i) Are consistent with the assessment of the individual's
care needs and plan; and

(i1) Do not limit the rights of a voluntary individual.

(9) The agency must have a memorandum of understand-
ing with the local crisis system, including the closest agency
providing evaluation and treatment services and designated
crisis responders to ensure timely response to and assessment
of individuals who need a higher level of care.

(10) The agency must develop and implement policies
and procedures regarding discharge and transfer that:

(a) Allows each individual to stay in the facility and not
discharge the individual to another facility type or other level
of care unless another placement has been secured, and:

(i) The individual completed their care objectives and no
longer needs this level of care;

(i1) The individual has medical care needs that the
agency cannot provide or needs direct assistance with activi-
ties of daily living;

(iii) The individual needs a higher level of behavioral
health care, such as evaluation and treatment services, due to
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a change in behavioral health status or because the individ-
ual's conditional release or less restrictive alternative order is
revoked; or

(iv) The individual is convicted of any gross misde-
meanor or felony while being a resident in the facility where
the conviction was based on conduct that caused significant
harm to another individual residing in the agency or staff
member and there is a likelihood the person continues to
endanger the safety and health of residents or staff. For the
purposes of this subsection, conviction includes all instances
in which plea of guilty or nolo contendere is the basis for con-
viction and all proceedings in which the sentence have been
deferred or suspended.

(b) Allows individuals who are discharged in accordance
with (a)(ii) or (iii) of this subsection to be accepted back into
the facility if and when it is medically, clinically, legally, and
contractually appropriate;

(c) Allows each individual to stay in the facility and not
transfer to another agency providing intensive behavioral
health treatment services unless the individual requests to
receive services in a different agency certified to provide
intensive behavioral health treatment services;

(d) Follows all transfer and discharge documentation
requirements in WAC 246-341-0640(15) and also documents
the specific time and date of discharge or transfer. Addition-
ally, the agency must give the following information to the
individual, the individual's representative, and family or
guardian, as appropriate, before discharge or transfer:

(i) The name, address, and telephone number of the
applicable ombuds;

(i1) For individuals with disabilities, the mailing address
and telephone number of the agency responsible for the pro-
tection and advocacy of developmentally disabled individu-
als; and

(iii) The mailing address and telephone number of the
agency responsible for the protection and advocacy of men-
tally ill individuals.

(e) Includes transportation coordination that informs all
parties involved in the coordination of care.

(11) The agency must protect and promote the rights of
each individual and assist the individual to exercise their
rights as an individual, as a citizen or resident of the United
States and the state of Washington. To do this, the agency
must:

(a) Train staff on resident rights and how to assist indi-
viduals in exercising their rights;

(b) Protect each individual's right to a dignified exis-
tence, self-determination, and communication with and
access to persons and services inside and outside the agency;

(¢) Post names, addresses, and telephone numbers of the
state survey and certification agency, the state licensure
office, the relevant ombuds programs, and the protection and
advocacy systems;

(d) Provide reasonable access to an individual by the
individual's representative or an entity or individual that pro-
vides health, social, legal, or other services to the individual,
subject to the individual's right to deny or withdraw consent
at any time;

(e) Allow representatives of appropriate ombuds to
examine a resident's clinical records with the permission of
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the individual or the individual's legal representative, and
consistent with state and federal law;

(f) Not require or request individuals to sign waivers of
potential liability for losses of personal property or injury, or
to sign waivers of individual's rights;

(g) Fully disclose to individuals the agency's policy on
accepting medicaid as a payment source; and

(h) Inform the individual both orally and in writing in a
language that the individual understands of their applicable
rights in accordance with this chapter. The notification must
be made upon admission and the agency must document the
information was provided.

(12) In addition to all other applicable rights, an individ-
ual receiving certified intensive behavioral health treatment
services has the right to:

(a) Be free of interference, coercion, discrimination, and
reprisal from the agency in exercising their rights;

(b) Choose a representative who may exercise the indi-
vidual's rights to the extent provided by law;

(c) Manage their own financial affairs;

(d) Personal privacy and confidentiality, including the
following considerations:

(1) Personal privacy applies to accommodations, medical
treatment, written and telephone communications, personal
care, visits, and meetings of family and resident groups.

(i1) The individual may approve or refuse the release of
personal and clinical records to an individual outside the
agency unless otherwise provided by law.

(iii) Privacy in communications, including the right to:

(A) Send and promptly receive mail that is unopened,

(B) Have access to stationery, postage, and writing
implements; and

(C) Have reasonable access to the use of a telephone
where calls can be made without being overheard.

(e) Prompt resolution of voiced grievances including
those with respect to treatment that has been furnished as well
as that which has not been furnished and the behavior of other
residents;

(f) File a complaint with the department of health for any
reason;

(g) Examine the results of the most recent survey or
inspection of the agency conducted by federal or state survey-
ors or inspectors and plans of correction in effect with respect
to the agency;

(h) Receive information from client advocates, and be
afforded the opportunity to contact these advocates;

(i) Access the following without interference:

(i) Any representative of the state;

(1) The individual's medical provider;

(iii) Ombuds;

(iv) The agencies responsible for the protection and
advocacy system for individuals with disabilities, develop-
mental disabilities, and individuals with mental illness cre-
ated under federal law; and

(v) Subject to reasonable restrictions to protect the rights
of others and to the individual's right to deny or withdraw
consent at any time, immediate family or other relatives of
the individual and others who are visiting with the consent of
the resident.
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(j) Retain and use personal possessions, including some
furnishings, and appropriate clothing, as space permits,
unless to do so would infringe upon the rights or health and
safety of other residents;

(k) Secure storage, upon request, for small items of per-
sonal property;

(1) Be notified regarding transfer or discharge;
(m) Be free from restraint and involuntary seclusion;

(n) Be free from verbal, sexual, physical, and mental
abuse, corporal punishment, and involuntary seclusion;

(o) Choose activities, schedules, and health care consis-
tent with the individual's interests, assessments, and plans of
care;

(p) Interact with members of the community both inside
and outside the agency;

(q) Make choices about aspects of their life in the agency
that are significant to the individual;

(r) Unless adjudged incompetent or otherwise found to
be legally incapacitated, participate in planning care and
treatment or changes in care and treatment;

(s) Unless adjudged incompetent or otherwise found to
be legally incapacitated, to direct their own service plan and
changes in the service plan, and to refuse any particular ser-
vice so long as such refusal is documented in the record of the
individual;

(t) Participate in social, religious, and community activi-
ties that do not interfere with the rights of other individuals in
the agency;

(u) Reside and receive services in the agency with rea-
sonable accommodation of individual needs and preferences,
except when the health or safety of the individual or other
individuals would be endangered; and

(v) Organize and participate in participant groups.
(13) The individual and their representative have the
right to:

(a) Access all records pertaining to the individual includ-
ing clinical records according to requirements in WAC 246-
341-0650; and

(b) Be notified, along with interested family members,
when there is:

(1) An accident involving the individual which requires
or has the potential for requiring medical intervention;

(i) A significant change in the individual's physical,
mental, or psychosocial status; and

(iii) A change in room or roommate assignment.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-341-1136 Mental health inpatient services—
Exception—Long-term certification.
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AMENDATORY SECTION (Amending WSR 19-02-057,
filed 12/27/18, effective 1/27/19)

WAC 458-29A-400 Leasehold excise tax—Exemp-
tions. (1) Introduction.

(a) This rule explains the exemptions from leasehold
excise tax provided by RCW 82.29A.130, 82.29A.132,
82.29A.134, 82.29A.135, and 82.29A.136. To be exempt
from the leasehold excise tax, the property subject to the
leasehold interest must be used exclusively for the purposes
for which the exemption is granted.

(b) This rule also explains the expiration date for new tax
preferences for the leasehold excise tax pursuant to the lan-
guage found at RCW 82.32.805.

(¢) Rule examples. This rule includes a number of
examples that identify a set of facts and then states a conclu-
sion. The examples should be used only as a general guide.
The department of revenue (department) will evaluate each
case on its particular facts and circumstances and apply both
this rule and other statutory and common law authority.

(2) Definitions. For purposes of this rule, the following
definitions apply:

(a) "New tax preference" means a tax preference that ini-
tially takes effect after August 1, 2013, or a tax preference in
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effect as of August 1, 2013, that is expanded or extended after
August 1, 2013, even if the expanding or extending legisla-
tive amendment includes any other changes to the tax prefer-
ence.

(b) "Tax preference" has the same meaning as in RCW
43.136.021 with respect to any state tax administered by the
department, except does not include the Washington estate
and transfer tax in chapter 83.100 RCW.

(3) Operating properties of a public utility.

(a) All leasehold interests that are part of the operating
properties of a public utility are exempt from leasehold
excise tax if the leasehold interest is assessed and taxed as
part of the operating property of a public utility under chapter
84.12 RCW.

(b) Example. Assume ABC Railroad Company is a pub-
lic utility. Tracks leased to ABC Railroad Company are
exempt from leasehold excise tax because ABC Railroad
Company is a public utility assessed and taxed under chapter
84.12 RCW and the tracks are part of the railroad's operating
properties.

(4) Student housing at public and nonprofit schools
and colleges.

(a) All leasehold interests in facilities owned or used by
a school, college, or university which leasehold provides
housing to students are exempt from leasehold excise tax if
the student housing is exempt from property tax under RCW
84.36.010 and 84.36.050.

(b) Example. Assume State Public University leases a
building to use as a dormitory for its students. The leasehold
interest associated with this building is exempt from the
leasehold excise tax. This is because the dormitory is used to
house State Public University's students.

(5) Subsidized housing.

(a) All leasehold interests of subsidized housing are
exempt from leasehold excise tax if the property is owned in
fee simple by the United States, the state of Washington or
any of its political subdivisions, and residents of the housing
are subject to specific income qualification requirements.

(b) Example. Assume an apartment building and the
property on which it is located is:

* Owned in fee simple by the state of Washington; and

» Used as subsidized housing for residents subject to
income qualification requirements.

If the United States Department of Housing and Urban
Development holds the leasehold interest on the property it is
exempt from leasehold excise tax. This is because the prop-
erty is owned in fee simple by the state of Washington, used
for subsidized housing, and the residents are subject to
income qualification requirements.

(6) Nonprofit fair associations.

(a) All leasehold interests used for fair purposes of a
nonprofit fair association are exempt from leasehold excise
tax if the fair association sponsors or conducts a fair or fairs
supported by revenues collected under RCW 67.16.100 and
allocated by the director of the department of agriculture. The
property must be owned in fee simple by the United States,
the state of Washington or any of its political subdivisions.
However, if a nonprofit association subleases exempt prop-
erty to a third party, the sublease is a taxable leasehold inter-
est.
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(b) Example. Assume a leasehold interest held by Local
Nonprofit Fair Association is exempt from leasehold excise
tax. Local Nonprofit Fair Association subleases some of the
buildings on the fairgrounds to private parties for storage
during the winter. These subleases are subject to the lease-
hold excise tax.

(7) Public employee housing.

(a) All leasehold interests in public property or property
of a community center which is exempt from property tax
used as a residence by an employee of the public owner or the
owner of the community center which is exempt from prop-
erty tax are exempt from leasehold excise tax if the employee
is required to live on the public property or community center
which is exempt from property tax as a condition of his or her
employment. The "condition of employment" requirement is
met only when the employee is required to accept the lodging
in order to enable the employee to properly perform the
duties of his or her employment. However, the "condition of
employment" requirement can be met even if the employer
does not compel an employee to reside in a publicly owned
residence or residence owned by a community center which
is exempt from property tax.

(b) Examples.

(1) A park ranger employed by the National Park Service,
an agency of the United States government, resides in a house
furnished by the agency at a national park. The ranger is
required to be on call twenty-four hours a day to respond to
requests for assistance from park visitors staying at an adja-
cent overnight campground. The use of the house is exempt
from leasehold excise tax because the lodging enables the
ranger to properly perform her duties.

(i) An employee of the Washington department of fish
and wildlife resides in a house furnished by the agency at a
fish hatchery although, under the terms of a collective bar-
gaining agreement, the agency may not compel the employee
to live in the residence as a condition of employment. In
exchange for receiving use of the housing provided by the
agency, the employee is required to perform additional
duties, including regularly monitoring certain equipment at
the hatchery during nights and on weekends and escorting
public visitors on tours of the hatchery on weekends. The use
of the house is exempt from leasehold excise tax because the
lodging enables the employee to properly perform the duties
of his employment. The use is exempt even though the
employee would continue to be employed by the agency if
the additional duties were not performed and even though
state employees of an equal job classification are not required
to perform the additional duties.

(iii) A professor employed by State University is given
the choice of residing in university-owned campus housing
free of charge or of residing elsewhere and receiving a cash
allowance in addition to her regular salary. If she elects to
reside in the campus housing free of charge, the value of the
lodging furnished to the professor would be subject to lease-
hold excise tax because her residence on campus is not
required for her to perform properly the duties of her employ-
ment.

(8) Interests held by enrolled Indians.

(a) Leasehold interests held by enrolled Indians are
exempt from leasehold excise tax if the lands are owned or
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held by any Indian or Indian tribe, and the fee ownership of
the land is vested in or held in trust by the United States,
unless the leasehold interests are subleased to a lessee which
would not qualify under chapter 82.29A RCW, RCW 84.36.-
451 and 84.40.175 and the tax on the lessee is not preempted
due to the balancing test (see WAC 458-20-192).

(b) Any leasehold interest held by an enrolled Indian or a
tribe, where the leasehold is located within the boundaries of
an Indian reservation, on trust land, on Indian country, or is
associated with the treaty fishery or some other treaty right, is
not subject to leasehold excise tax.

(c) Example. Assume an enrolled member of the Puyal-
lup Tribe leases port land at which the member keeps his or
her boat, and the boat is used in a treaty fishery. The lease-
hold interest is exempt from the leasehold tax. For more
information on excise tax issues related to enrolled Indians,
see WAC 458-20-192 (Indians—Indian country).

(9) Leases on Indian lands to non-Indians.

(a) Leasehold interests held by non-Indians (not other-
wise exempt from tax due to the application of the balancing
test described in WAC 458-20-192) in any real property of
any Indian or Indian tribe, band, or community that is held in
trust by the United States or subject to a restriction against
alienation imposed by the United States are exempt from
leasehold excise tax if the amount of contract rent paid is
greater than or equal to ninety percent of fair market rental
value. In determining whether the contract rent of such lands
meets the required level of ninety percent of market value,
the department will use the same criteria used to establish
taxable rent under RCW 82.29A.020 (2)(g) and WAC 458-
29A-200.

(b) Example. Harry leases land held in trust by the
United States for the Yakama Nation for the sum of $900 per
month. The fair market value for similar lands used for simi-
lar purposes is $975 per month. The lease is exempt from the
leasehold excise tax because Harry pays at least ninety per-
cent of the fair market value for the qualified lands. For more
information on the preemption analysis and other tax issues
related to Indians, see WAC 458-20-192.

(10) Annual taxable rent is less than two hundred
fifty dollars.

(a) Leasehold interests for which the taxable rent is less
than $250 per year are exempt from leasehold excise tax. For
the purposes of this exemption, if the same lessee has a lease-
hold interest in two or more contiguous parcels of property
owned by the same lessor, the taxable rent for each contigu-
ous parcel will be combined and the combined taxable rent
will determine whether the threshold established by this
exemption has been met. To be considered contiguous, the
parcels must be in closer proximity than merely within the
boundaries of one piece of property. When determining the
annual leasehold rent, the department will rely upon the
actual substantive agreement between the parties. Rent pay-
able pursuant to successive leases between the same parties
for the same property within a twelve-month period will be
combined to determine annual rent; however, a single lease
for a period of less than one year will not be projected on an
annual basis.

(b) Examples.
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(i) The yacht club rents property from the Port of Bay
City for its clubhouse and moorage. It also rents a parking
stall for its commodore. The parking stall is separated from
the clubhouse only by a common walkway. The parking stall
lease is a part of the clubhouse lease because it is contiguous
to the clubhouse, separated only by a necessary walkway.

(1) Ace Flying Club rents hangars, tie downs, and ramps
from the Port of Desert City. It has separate leases for several
parcels. The hangars are separated from the tie down space
by a row of other hangars, each of which is leased to a differ-
ent party. Common ramps and roadways also separate the
club's hangars from its tie-downs. The hangars, because they
are adjacent to one another, create a single leasehold interest.
The tie downs are a separate taxable leasehold interest
because they are not contiguous with the hangars used by Ace
Flying Club.

(iii) Grace leases a lot from the City of Flora, from which
she sells crafts at different times throughout the year. She
pays $50 per month for the lot, and has a separate lease for
each season during which she sells. She has one lease from
May through September, and a separate lease for the time
between Thanksgiving and Christmas, which might run thirty
to forty days, depending on the year. The leases will be com-
bined for the purposes of determining the leasehold excise
tax. They relate to the same piece of property, for the same
activity by the same lessee, and occur within the same year.

(iv) Elizabeth owns a Christmas tree farm. Every year
she rents a small lot from the Port of Capital City, adjacent to
its airport, to sell Christmas trees. She pays $125 to the port
to rent the lot for 6 weeks. It is the only time during the year
that she rents the lot. Her lease is exempt from the leasehold
excise tax, because it does not exceed $250 per year in tax-
able rent.

(11) Leases for a continuous period of less than thirty
days. Leasehold interests that provide use and possession of
public property or property of a community center which is
exempt from property tax for a continuous period of less than
thirty days are exempt from leasehold excise tax. In deter-
mining the duration of the lease, the department will rely
upon the actual agreement and/or practice between the par-
ties. If a single lessee is given successive leases or lease
renewals of the same property, the arrangement is considered
a continuous use and possession of the property by the same
lessee. A leasehold interest does not give use and possession
for a period of less than thirty days based solely on the fact
that the lessor has reserved the right to use the property or to
allow third parties to use the property on an occasional, tem-
porary basis.

(12) Month-to-month leases in residential units to be
demolished or removed.

(a) Leasehold interests in properties rented for residen-
tial purposes on a month-to-month basis pending destruction
or removal for construction of a public highway or public
building are exempt from the leasehold excise tax. Thus, if
the state or other public entity has acquired private property
for purposes of building or expanding a highway, or for the
construction of public buildings at an airport, the capitol cam-
pus, or some other public facility, and the public entity rents
the property for residential purposes on a month-to-month
basis pending destruction or removal for construction, these
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leases do not create taxable leasehold interests. This exemp-
tion does not require evidence of imminent removal of the
residential units; the term "pending" merely means "while
awaiting." The exemption is based upon the purpose for
which the public entity holds the units.

(b) Example. State University has obtained capital
development funding for the construction of new campus
buildings, and has purchased a block of residential property
adjacent to campus for the sole purpose of expansion. Jim
leases these houses from State University pursuant to a
month-to-month rental agreement and rents them to students.
Construction of the new buildings is not scheduled to begin
for two years. Jim is not subject to the leasehold excise tax,
because State University is holding the residential properties
for the sole purpose of expanding its facilities, and Jim is
leasing them pending their certain, if not imminent, destruc-
tion.

(13) Public works contracts.

(a) Leasehold interests in publicly owned real or per-
sonal property held by a contractor solely for the purpose of a
public improvements contract or work to be executed under
the public works statutes of Washington state or the United
States are exempt from leasehold excise tax. To receive this
exemption, the contracting parties must be the public owner
of the property and the contractor that performs the work
under the public works statutes.

(b) Example. Assume Tinker Construction is a contrac-
tor performing work to construct a second deck on the Nis-
qually Bridge pursuant to a public works contract between
the state of Washington and Tinker Construction. During
construction of the second deck on the Nisqually Bridge any
leasehold interest in real or personal property created for Tin-
ker Construction solely for the purpose of performing the
work necessary under the terms of the contract is exempt
from leasehold excise tax.

(14) Correctional industries in state adult correc-
tional facilities.

(a) Leasehold interests for the use and possession of state
adult correctional facilities for the operation of correctional
industries under RCW 72.09.100 are exempt from leasehold
excise tax.

(b) Examples.

(1) Assume ABC Retail Company, a for-profit corpora-
tion, operates and manages a business within a state prison
under an agreement between it and the department of correc-
tions. ABC Retail Company is exempt from leasehold excise
tax for its use and possession of state property.

(i1) Assume ABC Charitable Society, a nonprofit organi-
zation, operates and manages a business within a state prison
under an agreement between it and the department of correc-
tions. ABC Charitable Society is exempt from leasehold
excise tax for its use and possession of state property.

(15) Camp facilities for persons with disabilities.

(a) Leaschold interests in a camp facility are exempt
from leasehold excise tax if the property is used to provide
organized and supervised recreational activities for persons
with disabilities of all ages, and for public recreational pur-
poses, by a nonprofit organization, association, or corpora-
tion which would be exempt from property tax under RCW
84.36.030(1) if it owned the property.
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(b) Example. Assume a county park with camping facil-
ities is leased to Charity Campgrounds, a nonprofit charitable
organization that allows the property to be used by the gen-
eral public for recreational activities throughout the year and
as a camp for disabled persons for two weeks during the sum-
mer. Charity Campgrounds is exempt from leasehold excise
tax because the nonprofit allows the property to be used by
the general public for recreational activities throughout the
year, and to be used as a camp for disabled persons for two
weeks during the summer.

(16) Public or entertainment areas of certain baseball
stadiums.

(a) Leasehold interests in public or entertainment areas
of a baseball stadium with natural turf and a retractable roof
or canopy, located in a county with a population of over one
million people, with a seating capacity of over forty thou-
sand, and constructed on or after January 1, 1995, are exempt
from leasehold excise tax.

(b) "Public or entertainment areas" for the purposes of
this subsection include ticket sales areas, ramps and stairs,
lobbies and concourses, parking areas, concession areas,
restaurants, hospitality and stadium club areas, kitchens or
other work areas primarily servicing other public areas, pub-
lic rest rooms, press and media areas, control booths, broad-
cast and production areas, retail sales areas, museum and
exhibit areas, scoreboards or other public displays, storage
areas, loading, staging, and servicing areas, seating areas and
suites, the playing field, and any other areas to which the pub-
lic has access or that are used for the production of the enter-
tainment event or other public usage, and any other personal
property used for such purposes. "Public or entertainment
areas" does not include locker rooms or private offices used
exclusively by the lessee.

(17) Public or entertainment areas of certain football
stadiums and exhibition centers. Leasehold interests in the
public or entertainment areas of an open-air stadium suitable
for national football league football and for Olympic and
world cup soccer, with adjacent exhibition facilities, parking
facilities, and other ancillary facilities constructed on or after
January 1, 1998, are exempt from leasehold excise tax. For
the purpose of this subsection, the term "public and entertain-
ment areas" has the same meaning as set forth in subsection
(16) of this rule.

(18) Public facilities districts. All leasehold interests in
public facilities districts, as provided in chapter 36.100 or
35.57 RCW are exempt from leasehold excise tax.

(19) State route 16 corridor transportation systems.
All leasehold interests in the state route number 16 corridor
transportation systems and facilities constructed and operated
under chapter 47.46 RCW are exempt from leasehold excise
tax. RCW 82.29A.132.

(20) Sales/leasebacks by regional transit authorities.
All leasehold interests in property of a regional transit author-
ity or public corporation created under RCW 81.112.320
under an agreement under RCW 81.112.300 are exempt from
leasehold excise tax. RCW 82.29A.134.

(21) Interests consisting of three thousand or more
residential and recreational lots. All leasehold interests
consisting of three thousand or more residential and recre-
ational lots that are or may be subleased for residential and
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recreational purposes are exempt from leasehold excise tax.
Any combination of residential and recreational lots totaling
at least three thousand satisfies the requirement of this
exemption. RCW 82.29A.136.

(22) Historic sites owned by the United States govern-
ment or municipal corporations. All leasehold interests in
property listed on any federal or state register of historical
sites are exempt from leasehold excise tax if the property is:

(a) Owned by the United States government or a munic-
ipal corporation; and

(b) Wholly contained within a designated national his-
toric reserve under 16 U.S.C. Sec. 461.

(23) Amphitheaters.

(a) All leasehold interests in the public or entertainment
areas of an amphitheater are exempt from leasehold excise
tax if a private entity is responsible for one hundred percent
of the cost of constructing the amphitheater which is not
reimbursed by the public owner, both the public owner and
the private lessee sponsor events at the facility on a regular
basis, the lessee is responsible under the lease or agreement
to operate and maintain the facility, and the amphitheater has
a seating capacity of over seventeen thousand reserved and
general admission seats and is in a county that had a popula-
tion of over three hundred fifty thousand, but less than four
hundred twenty-five thousand when the amphitheater first
opened to the public.

(b) For the purposes of this subsection, "public or enter-
tainment areas" include box offices or other ticket sales areas,
entrance gates, ramps and stairs, lobbies and concourses,
parking areas, concession areas, restaurants, hospitality
areas, kitchens or other work areas primarily servicing other
public or entertainment areas, public rest room areas, press
and media areas, control booths, broadcast and production
areas, retail sales areas, museum and exhibit areas, score-
boards or other public displays, storage areas, loading, stag-
ing, and servicing areas, seating areas including lawn seating
areas and suites, stages, and any other areas to which the pub-
lic has access or which are used for the production of the
entertainment event or other public usage, and any other per-
sonal property used for these purposes. "Public or entertain-
ment areas" do not include office areas used predominately
by the lessee.

(24) Military housing.

(a) All leasehold interests in real property used for the
placement of housing that consists of military housing units
and ancillary supporting facilities are exempt from leasehold
excise tax if the property is situated on land owned in fee by
the United States, is used for the housing of military person-
nel and their families, and is a development project awarded
under the military housing privatization initiative of 1996, 10
U.S.C. Sec. 2885, as existing on June 12, 2008.

(b) For the purposes of this subsection, "ancillary sup-
porting facilities" means facilities related to military housing
units, including facilities to provide or support elementary or
secondary education, child care centers, day care centers,
child development centers, tot lots, community centers, hous-
ing offices, dining facilities, unit offices, and other similar
facilities for the support of military housing.

(25) Community colleges and technical colleges.
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(a) All leasehold interests in facilities owned or used by
a community college or technical college are exempt from
leasehold excise tax if the leasehold interest provides:

(1) Food services for students, faculty, and staff;

(i1) The operation of a bookstore on campus; or

(iii) Maintenance, operational, or administrative services
to the community college or technical college.

(b) Provisions of RCW 82.32.805 and 82.32.808 do not
apply to the exemption specified in this subsection.

(26) Anaerobic digesters.

(a) Beginning July 1, 2018, all leasehold interests in
buildings, machinery, equipment, and other personal prop-
erty which are used primarily for the operation of an anaero-
bic digester, the land upon which this property is located, and
land that is reasonably necessary in the operation of an anaer-
obic digester are exempt from leasehold taxes for a period of
six years from the date on which the facility or the addition to
the existing facility becomes operational.

(b) Claims for the exemption described in (a) of this sub-
section must be filed with the department on the form Lease-
hold excise tax exemption to operate an anaerobic digester
available at https://dor.wa.gov. Once filed, the exemption is
valid for six assessment years following the date on which the
facility or the addition to the existing facility becomes opera-
tional and may not be renewed. The department must verify
and approve claims as it determines to be justified and in
accordance with this subsection. No claims may be filed after
December 31, 2024.

(c) For the purposes of this subsection, "anaerobic
digester" means a facility that processes organic material into
biogas and digestate using microorganisms in a decomposi-
tion process within a closed, oxygen-free container as well as
the equipment necessary to process biogas or digestate pro-
duced by an anaerobic digester into marketable coproducts
including, but not limited to, biogas conditioning, compres-
sion, nutrient recovery, and electrical generation equipment.
See RCW 82.08.900.

(27) Exemption for public or entertainment areas of
certain arenas. [easehold interests in the public or entertain-
ment areas of an arena are exempt from the leasehold excise
tax if the arena has seating capacity of more than two thou-
sand, and is located on land owned by a city with a population
over two hundred thousand within a county with a population

of less than one million five hundred thousand. For the pur-
pose of this subsection, the term "public or entertainment
arcas" has the same meaning as set forth in subsection (23) of

this rule.

(28) Expiration date for new tax preferences.

(a) RCW 82.29A.025 incorporates the language found at
RCW 82.32.805 establishing the expiration date of new tax
preferences for the leasehold excise tax.

(i) Generally, every new tax preference expires on the
first day of the calendar year that is subsequent to the calen-
dar year that is ten years from the effective date of the tax
preference.

(i1) A future legislative amendment that expands a tax
preference does not extend the tax preference beyond the
period provided in this subsection unless an extension is
expressly and unambiguously stated in the legislative amend-
ment.
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(b) This subsection does not apply if legislation creating
a new tax preference includes an expiration date for the new
tax preference.

(c) This subsection does not apply to an existing tax pref-
erence that is amended to clarify an ambiguity or correct a
technical inconsistency. Future enacted legislation intended
to make such clarifications or corrections must explicitly
indicate that intent.
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