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WSR 21-04-002
EMERGENCY RULES
BUILDING CODE COUNCIL
[Filed January 20, 2021, 12:51 p.m., effective January 20, 2021, 12:51 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: To add amended section to chapter 51-50 WAC
specifically addressing section 1615, chapter 16.

Citation of Rules Affected by this Order: New 1.

Statutory Authority for Adoption: RCW 19.27.031.

Other Authority: RCW 19.27.074.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: To better address the dangers
to the built environment and its inhabitants inherent with a
tsunami.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 1, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 8, 2021.

Diane Glenn
Chair

NEW SECTION

WAC 51-50-1615 Tsunami loads.
1615.1 General. The design and construction of Risk Cate-
gory III and IV buildings and structures located in the Tsu-
nami Design Zones shall be in accordance with Chapter 6 of
ASCE 7, except as modified by this code.

USER NOTE: The intent of the Washington state amendments to ASCE
7 Chapter 6 (Tsunami Loads and Effects) is to require
use of the Washington Tsunami Design maps to deter-
mine inundation limits, i.e., when a site is within a tsu-
nami design zone, where those maps are available. If
they are not available for a given site, ASCE 7 maps are
to be used. For sites where the Washington state depart-
ment of natural resources has parameters for tsunami
inundation depth and flow velocity available, those
parameters are required to be used in the energy grade
line analysis methodology, and as a basis for comparison
in the probabilistic tsunami hazard analysis in this chap-
ter.
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1615.2 Modifications to ASCE 7. The text of Chapter 6 of
ASCE 7 shall be modified as indicated in this section.

1615.2.1 ASCE 7 Section 6.1.1. Modify the third paragraph
and its exception in ASCE 7 Section 6.1.1 to read as follows:

The Tsunami Design Zone shall be determined using the
Washington Tsunami Design Zone maps (WA-TDZ). The
WA-TDZ maps are available at https://www.dnr.wa.gov/wa-
tdz. For areas not covered by the extent of the WA-TDZ
maps, the Tsunami Design Zone shall be determined using
the ASCE Tsunami Design Geodatabase of geocoded refer-
ence points shown in Fig. 6.1-1. The ASCE Tsunami Design
Geodatabase of geocoded reference points of runup and asso-
ciated inundation Limits of the Tsunami Design Zone is
available at http://asce7tsunami.online.

EXCEPTION: For coastal regions subject to tsunami inundation and not
covered by WA-TDZ maps or Fig. 6.1-1, Tsunami
Design Zone, inundation limits, and runup elevations
shall be determined using the site-specific procedures of
Section 6.7, or for Tsunami Risk Category II or III struc-
tures, determined in accordance with the procedures of
Section 6.5.1.1 using Fig. 6.7-1.

1615.2.2 ASCE 7 Section 6.1.1. Add new fifth paragraph

and user note to ASCE 7 Section 6.1.1 to read as follows:
Whenever a Tsunami Design Zone or Fig. 6.1-1 is refer-

enced in ASCE 7 Chapter 6, it shall include the WA-TDZ

maps, within the extent of those maps.

USER NOTE: Tsunami inundation depths and flow velocities may be

obtained from the Washington state department of natu-
ral resources. See https://www.dnr.wa.gov/wa-tdz.

1615.2.3 ASCE 7 Section 6.2. Modify ASCE 7 Section 6.2
definitions to read as follows:

MAXIMUM CONSIDERED TSUNAMI: A probabi-
listic tsunami having a 2% probability of being exceeded in a
50-year period or a 2,475-year mean recurrence, or a deter-
ministic assessment considering the maximum tsunami that
can reasonably be expected to affect a site.

TSUNAMI DESIGN ZONE MAP: The Washington
Tsunami Design Zone maps (WA-TDZ) designating the
potential horizontal inundation limit of the Maximum Con-
sidered Tsunami, or outside of the extent of WA-TDZ maps,
the map given in Fig. 6.1-1.

1615.2.4 ASCE 7 Section 6.2. Add new definitions to ASCE
7 Section 6.2 to read as follows:

SHORELINE AMPLITUDE: The Maximum Consid-
ered Tsunami amplitude at the shoreline, where the shoreline
is determined by vertical datum in North American Vertical
Datum (NAVD 88).

WASHINGTON TSUNAMI DESIGN ZONE MAP
(WA-TDZ): The Washington department of natural
resources maps of potential tsunami inundation limits for the
Maximum Considered Tsunami, designated as follows:

Anacortes Bellingham area  MS 2018-02 Anacortes

Bellingham
Elliott Bay Seattle OFR 2003-14
Everett area OFR 2014-03
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Port Angeles and Port
Townsend area

MS 2018-03 Port Angeles
and Port Townsend

San Juan Islands MS 2016-01
Southern Washington Coast MS 2018-01
Tacoma area OFR 2009-9

1615.2.5 ASCE 7 Section 6.5.1. Add new second paragraph
to ASCE 7 Section 6.5.1 to read as follows:

6.5.1 Tsunami Risk Category II and III buildings and
other structures. The Maximum Considered Tsunami inun-
dation depth and tsunami flow velocity characteristics at a
Tsunami Risk Category II or III building or other structure
shall be determined by using the Energy Grade Line Analysis
of Section 6.6 using the inundation limit and runup elevation
of the Maximum Considered Tsunami given in Fig. 6.1-1.

Where tsunami inundation depth and flow velocity char-
acteristics are available from the Washington state depart-
ment of natural resources, those parameters shall be used to
determine design forces in the Energy Grade Line Analysis in
Section 6.6.

1615.2.6 ASCE 7 Section 6.5.1.1. Modify the first paragraph
of ASCE 7 Section 6.5.1.1 to read as follows:

6.5.1.1 Runup evaluation for areas where no map val-
ues are given. For Tsunami Risk Category II and III build-
ings and other structures where no mapped inundation limit is
shown in the Tsunami Design Zone map, the ratio of tsunami
runup elevation above Mean High Water Level to Offshore
Tsunami Amplitude, R/HT, shall be permitted to be deter-
mined using the surf similarity parameter £100, according to
Egs. (6.5-2a, b, ¢, d, or ¢) and Fig. 6.5-1.

1615.2.7 ASCE 7 Section 6.5.2. Add new second paragraph
to ASCE 7 Section 6.5.2 to read as follows:

6.5.2 Tsunami Risk Category IV buildings and other
structures. The Energy Grade Line Analysis of Section 6.6
shall be performed for Tsunami Risk Category IV buildings
and other structures, and the site-specific Probabilistic Tsu-
nami Hazard Analysis (PTHA) of Section 6.7 shall also be
performed. Site-specific velocities determined by site-spe-
cific PTHA determined to be less than the Energy Grade Line
Analysis shall be subject to the limitation in Section 6.7.6.8.
Site-specific velocities determined to be greater than the
Energy Grade Line Analysis shall be used.

EXCEPTIONS:  For structures other than Tsunami Vertical Evacuation
Refuge Structures, a site-specific Probabilistic Tsunami
Hazard Analysis need not be performed where the inun-
dation depth resulting from the Energy Grade Line Anal-
ysis is determined to be less than 12 ft (3.66 m) at any
point within the location of the Tsunami Risk Category

IV structure.

Where tsunami inundation depths and flow velocities are
available for a site from the Washington state department
of natural resources, those parameters shall be used as
the basis of comparison for the PTHA above and to
determine whether the exception applies, in lieu of the
Energy Grade Line Analysis.

1615.2.8 ASCE 7 Section 6.6.1. Add new third paragraph to
ASCE 7 Section 6.6.1 to read as follows:
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6.6.1 Maximum inundation depth and flow velocities
based on runup. The maximum inundation depths and flow
velocities associated with the stages of tsunami flooding shall
be determined in accordance with Section 6.6.2. Calculated
flow velocity shall not be taken as less than 10 ft/s (3.0 m/s)
and need not be taken as greater than the lesser of 1.5(ghmax)
1/2 and 50 ft/s (15.2 m/s).

Where the maximum topographic elevation along the
topographic transect between the shoreline and the inunda-
tion limit is greater than the runup elevation, one of the fol-
lowing methods shall be used:

1. The site-specific procedure of Section 6.7.6 shall be
used to determine inundation depth and flow velocities at the
site, subject to the above range of calculated velocities.

2. For determination of the inundation depth and flow
velocity at the site, the procedure of Section 6.6.2, Energy
Grade Line Analysis, shall be used, assuming a runup eleva-
tion and horizontal inundation limit that has at least 100% of
the maximum topographic elevation along the topographic
transect.

Where tsunami inundation depths and flow velocities are
available from Washington state department of natural
resources, those parameters shall be used to determine design
forces in the Energy Grade Line Analysis in Section 6.6.2.

1615.2.9 ASCE 7 Section 6.7. Modify ASCE 7 Section 6.7
and add a user note to read as follows:

When required by Section 6.5, the inundation depths and
flow velocities shall be determined by site-specific inunda-
tion studies complying with the requirements of this section.
Site-specific analyses shall use an integrated generation,
propagation, and inundation model that replicates the given
offshore tsunami waveform amplitude and period from the
seismic sources given in Section 6.7.2.

USER NOTE: Washington Tsunami Design Zone maps and inundation

depths and flow velocities from Washington state depart-
ment of natural resources are based on an integrated gen-
eration, propagation, and inundation model replicating
waveforms from the seismic sources specific to Wash-
ington state. Model data can be obtained by contacting
Washington state department of natural resources. See
https://www.dnr.wa.gov/wa-tdz.

1615.2.10 ASCE 7 Section 6.7.5.1, Item 4. Modify ASCE 7
Section 6.7.5.1, Item 4 to read as follows:

6.7.5.1 Offshore tsunami amplitude for distant seis-
mic sources. Offshore tsunami amplitude shall be probabilis-
tically determined in accordance with the following:

4. The value of tsunami wave amplitude shall be not less
than 80% of the shoreline amplitude value associated with
the Washington state inundation models as measured in the
direction of the incoming wave propagation.

1615.2.11 ASCE 7 Table 6.7-2. Modify ASCE 7 Table 6.7-
2 to read as follows:
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Table 6.7-2

Maximum Moment Magnitude

Moment Magnitude
Subduction Zone Mwmax
Alaskan-Aleutian 9.2
Cascadia 9.0
Chile-Peru 9.5
Izu-Bonin-Mariana 9.0
Kamchatka-Kurile and 9.4

Japan Trench

1615.2.12 ASCE 7 Section 6.7.5.2. Modify ASCE 7 Section
6.7.5.2 to read as follows:

6.7.5.2 Direct computation of probabilistic inunda-
tion and runup. It shall be permitted to compute probabilis-
tic inundation and runup directly from a probabilistic set of
sources, source characterizations, and uncertainties consis-
tent with Section 6.7.2, Section 6.7.4, and the computing con-
ditions set out in Section 6.7.6. The shoreline amplitude val-
ues computed shall not be lower than 80% of the shoreline
amplitude value associated with the Washington state inun-
dation models as measured in the direction of the incoming
wave propagation.

1615.2.13 ASCE 7 Section 6.7.6.2. Modify ASCE 7 Section
6.7.6.2 and add a user note to read as follows:

6.7.6.2 Seismic subsidence before tsunami arrival.
Where the seismic source is a local earthquake event, the
Maximum Considered Tsunami inundation shall be deter-
mined for an overall elevation subsidence value shown in
Fig. 6.7-3(a) and 6.7-3(b) or shall be directly computed for
the seismic source mechanism. The GIS digital map layers of
subsidence are available in the ASCE Tsunami Design Geo-
database at http://asce7tsunami.online.

USER NOTE: The WA-TDZ maps include computed subsidence in the

inundation. Subsidence data may be obtained from the
Washington state department of natural resources. See
https://www.dnr.wa.gov/wa-tdz.

1615.2.14 ASCE 7 Section 6.8.9. Modify the first sentence
of ASCE 7 Section 6.8.9 to read as follows:

6.8.9 Seismic effects on the foundations preceding
maximum considered tsunami. Where designated in the
Tsunami Design Zone map as a site subject to a tsunami from
a local earthquake, the structure shall be designed for the pre-
ceding coseismic effects.

WSR 21-04-004
EMERGENCY RULES
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed January 20, 2021, 2:43 p.m., effective January 20, 2021, 2:43 p.m.]

Effective Date of Rule: Immediately upon filing.
Purpose: WAC 246-841-405, 246-841-420, 246-841-
470, 246-841-490, 246-841-500, 246-841-510, and 246-841-
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555, specific training requirements for nursing assistant certi-
fied (NAC) and nursing assistant registered (NAR). The nurs-
ing care quality assurance commission (commission) is con-
tinuing and amending emergency rules in response to the
coronavirus disease (COVID-19) pandemic. The rules in
chapter 246-841 WAC provide regulatory requirements for
NAC and NAR. These amendments allow additional path-
ways to comply with current standards. This is the third
emergency rule and it continues and updates the emergency
rule that was filed on October 23, 2020, under WSR 20-22-
023, and June 26, 2020, under WSR 20-14-066. The new
amendments include criteria for volunteer experience to qual-
ify for clinical hours' credit which are like employment credit
and add the option of providing planned simulation experi-
ences in lieu of traditional clinical experiences.

Citation of Rules Affected by this Order: Amending
WAC 246-841-405, 246-841-420, 246-841-470, 246-841-
490, 246-841-500, 246-841-510, and 246-841-555.

Statutory Authority for Adoption: RCW 18.88A.060.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Essential functions including the increased availability
of health care professionals must continue while taking nec-
essary measures to help treat and prevent the spread of
COVID-19. The state of emergency in Washington state due
to the COVID-19 pandemic has led to a demand for more
health care professionals, especially qualified nursing assis-
tants. COVID-19 has created barriers for nursing assistant
training. The amendments eliminate barriers for these essen-
tial providers to participate in the health care workforce
during the COVID-19 pandemic by providing additional
opportunities to comply with current standards. Amendments
are necessary to continue to increase the quantity of profes-
sionals able to respond to current demands. Observing the
time requirements of notice and opportunity to comment
upon adoption of a permanent rule would be contrary to pro-
tecting immediate public interests.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 7, Repealed 0.

Date Adopted: January 20, 2021.

Paula R. Meyer, MSN, RN, FRE
Executive Director

Emergency



WSR 21-04-004

AMENDATORY SECTION (Amending WSR 09-06-006,
filed 2/18/09, effective 3/21/09)

WAC 246-841-405 Nursing assistant delegation. Pro-
vision for delegation of certain tasks.

(1) Nursing assistants perform tasks delegated by a reg-
istered nurse for patients in community-based care settings or
in-home care settings each as defined in RCW 18.79.260
3)e).

(2) Before performing any delegated task:

(a) Nursing assistants-registered must show the certifi-
cate of completion of ((beth-the-basic-caregiver-trainingand))
core delegation training from the department of social and
health services to the registered nurse delegator.

(b) Nursing assistants-certified must show the certificate
of completion of the core delegation training from the depart-
ment of social and health services to the registered nurse del-
egator.

(c) All nursing assistants must comply with all applica-
ble requirements of the nursing care quality assurance com-
mission in WAC 246-840-910 through 246-840-970.

(d) All nursing assistants, registered and certified, who
may be completing insulin injections must give a certificate
of completion of diabetic training from the department of
social and health services to the registered nurse delegator.

(e) All nursing assistants must meet any additional train-
ing requirements identified by the nursing care quality assur-
ance commission. Any exceptions to additional training
requirements must comply with RCW 18.79.260 (3)(e)(v).

(3) Delegated nursing care tasks described in this section
are:

(a) Only for the specific patient receiving delegation;

(b) Only with the patient's consent; and

(¢) In compliance with all applicable requirements in
WAC 246-840-910 through 246-840-970.

(4) A nursing assistant may consent or refuse to consent
to perform a delegated nursing care task. The nursing assis-
tant is responsible for their own actions with the decision to
consent or refuse to consent and the performance of the dele-
gated nursing care task.

(5) Nursing assistants shall not accept delegation of, or
perform, the following nursing care tasks:

(a) Administration of medication by injection, with the
exception of insulin injections;

(b) Sterile procedures;

(c) Central line maintenance;

(d) Acts that require nursing judgment.

AMENDATORY SECTION (Amending WSR 08-06-100,
filed 3/5/08, effective 4/5/08)

WAC 246-841-420 Requirements for approval of
nursing assistant-certified training programs. To qualify
as a nursing assistant-certified training program, an institu-
tion or facility must:

(1) Submit a completed application packet provided by
the department of health. The packet will include forms and
instructions to submit the following:

(a) Program objectives.

(b) Curriculum content outline.

Emergency
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(c) Qualifications of program director and additional
instructional staff.

(d) Contractual agreements related to providing this
training. For any program that uses another facility to provide
clinical training, this includes an affiliation agreement
between the training program and the facility. The affiliation
agreement must describe how the program will provide clin-
ical experience in the facility. The agreement must specify
the rights and responsibilities of both parties, students and
clients or residents.

(e) Sample lesson plan for one unit.

(f) Skills checklist.

(g) Description of classroom facilities.

(h) Declaration of compliance with administrative guide-
lines signed by the program director.

(1) Verification that the program director has completed
a course on adult instruction as required by WAC 246-841-
470(3) or has one year of experience in the past three years
teaching adults. Acceptable experience does not include in-
service education or patient teaching. A program director
working exclusively in a postsecondary educational setting is
exempt from this requirement.

(j) Verification that the nursing assistant-certified train-
ing program or school is approved to operate in the state of
Washington by:

(1) The state board for community and technical colleges;

(i1) The superintendent of public instruction; or

(iii) The workforce training and education coordinating
board.

(2) Agree to on-site survey of the training program((;)) or
online survey of the approved online classes as requested by
the commission. This on-site will be coordinated with other
on-site review requirements when possible.

(3) Participate in the renewal process every two years.
Failure to renew results in automatic withdrawal of approval
of the program.

(4) Comply with any changes in training standards and
guidelines in order to maintain approved status.

(5) Notify the commission and any other approving
agency of any changes in overall curriculum plan or major
curriculum content changes prior to implementation.

(6) Notify the commission and any other approving
agency of changes in program director or instructors.

AMENDATORY SECTION (Amending WSR 08-06-100,
filed 3/5/08, effective 4/5/08)

WAC 246-841-470 Program directors and instruc-
tors in approved nursing assistant-certified training pro-
grams. (1) The program director must hold a current license
in good standing as a registered nurse (RN) in the state of
Washington.

(2) The commission may deny or withdraw a program
director's approval if there is or has been any action taken
against the director's health care license or any license held
by the director which allows him or her to work with vulner-
able populations.

(3) The program director must complete a training
course on adult instruction or have demonstrated that he or
she has one year experience teaching adults.
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(a) Acceptable experience does not include in-service
education or patient teaching.

(b) The training course on adult instruction must provide
instruction in:

(1) Understanding the adult learner.

(1) Techniques for teaching adults.

(iii) Classroom methods for teaching adults.

(iv) Audio visual techniques for teaching adults.

(c) A program director working exclusively in a postsec-
ondary educational setting is exempt from this requirement.

(4) The program director will have a minimum of three
years of experience as an RN, of which at least one year will
be in direct patient care.

(5) The program director must meet the requirements for
additional staff under subsection (7)(b) of this section if the
program director will also be acting as an instructor.

(6) Program director responsibilities:

(a) Develop and implement a curriculum which meets as
a minimum the requirements of WAC 246-841-490. The pro-
gram director is responsible for all classroom and clinical
training content and instruction provided by the training pro-
gram. The clinical experience may occur in a health care
facility or it may occur through planned simulation in the
training program's skills lab in accordance with the require-
ments included in WAC 246-841-490.

(b) Assure compliance with and assume responsibility
for meeting the requirements of WAC 246-841-490 through
246-841-510.

(c) Assure that all student clinical experience is directly
supervised. Direct supervision means that an approved pro-
gram director or instructor is observing students performing
tasks. As an alternative, the program director may also award
clinical hours' credit for nursing assistant-registered (NAR)
employment or volunteer experience completed under the
supervision of a licensed nurse in a care facility with compe-
tency demonstrated and documented in accordance with the
commission procedure and form "Nursing Assistant-Regis-
tered (NAR) Verification of Clinical Hours and Compe-
tency," available at www.doh.wa.gov or by request to the
commission. It is the program director's responsibility to ver-
ify that each student's employment or volunteer experience
meets the qualifying standards included in WAC 246-841-
490.

(d) Assure that the clinical instructor has no concurrent
duties during the time he or she is instructing students.

(e) Create and maintain an environment conducive to
teaching and learning.

(f) Select and supervise all other instructors involved in
the course, including clinical instructors and guest lecturers.

(g) Assure that students are not asked to, nor allowed to,
perform any clinical skill with patients or clients or in simu-
lation activities until first demonstrating the skill satisfacto-
rily to an instructor in a ((praetiee-setting)) skills lab setting.
As an alternative, a program director may provide students
with instruction regarding the NAR employment or volunteer
pathway and how to demonstrate competency and have com-
petency documented under the supervision of a licensed
nurse in a care facility in accordance with WAC 246-841-470

WSR 21-04-004

(h) Assure evaluation of knowledge and skills of stu-
dents before verifying completion of the course.

(1) Assure that students receive a verification of comple-
tion when requirements of the course have been satisfactorily
met.

(7) The program director may select instructional staff to
assist in the teaching of the course.

(a) Instructional staff must teach in their area of exper-
tise.

(b) Instructional staff must have a minimum of one year
experience within the past three years in caring for the elderly
or chronically ill of any age or both.

(c) All instructional staff must hold a current Washing-
ton state license to practice as a registered or licensed practi-
cal nurse. The commission may deny or withdraw an instruc-
tor's approval if there is or has been any action taken against
a health care license or any license held by the applicant
which allows him or her to work with vulnerable populations.

(d) Instructional staff may assist the program director in
development of curricula, teaching modalities, and evalua-
tion. The instructor will be under the supervision of the pro-
gram director at all times.

(e) A guest lecturer, or individual with expertise in a spe-
cific course unit may be used in the classroom setting for
teaching without commission approval, following the pro-
gram director's review of the currency of content. The guest
lecturer, where applicable, must hold a license, certificate or
registration in good standing in their field of expertise.

AMENDATORY SECTION (Amending WSR 08-06-100,
filed 3/5/08, effective 4/5/08)

WAC 246-841-490 Core curriculum in approved
nursing assistant-certified training programs. (1) The cur-
riculum must be competency based. It must be composed of
learning objectives and activities that will lead to knowledge
and skills required for the graduate to demonstrate mastery of
the core competencies as provided in WAC 246-841-400.

(2) The program director will determine the amount of
time required in the curriculum to achieve the objectives. The
time designated may vary with characteristics of the learners
and teaching or learning variables. There must be a minimum
of eighty-five hours total, with a minimum of thirty-five
hours of classroom training and a minimum of fifty hours of
clinical training.

(a) Of the thirty-five hours of classroom training, a min-
imum of seven hours must be in AIDS education as required
by chapter 246-12 WAC, Part 8.

(b) Of the fifty hours of clinical training, at least forty
clinical hours must be in ((the-praeticesetting)) a health care
facility or completed through planned simulation in the train-
ing program's skills lab.

(c) Training to orient the student to the health care facil-
ity ((and)), facility policies and procedures, planned simula-
tion, and simulation policies and procedures are not to be
included in the minimum hours above.

(d) Planned simulation as used in this section means a
technique to replace or amplify real experiences with guided

(6)(c).

[51]

experiences evoking or replicating substantial aspects of the
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real world in a fully interactive manner. The requirements for
training programs to offer planned simulation include:

i) Nursing assistant training programs may use planned
simulation activities as a substitute for traditional clinical
experiences in health care facilities after submitting a request

on a form provided by the commission and receiving
approval from the commission.
(ii) For the purposes of planned simulation activities, the

skills lab of the training program represents a health care
facility with students acting in a variety of roles in predevel-
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(b) An outline of information the learner will need to
know in order to meet the objectives.

(c) Learning activities such as lecture, discussion, read-
ings, film, or clinical practice designed to enable the student
to achieve the stated objectives.

(d) To meet qualifying standards to count as clinical
hours' credit, the NAR employment or volunteer experience
must:

(1) Be performed under an active NAR credential during
enrollment in the class;

oped scenarios that provide opportunities for students to
demonstrate nursing assistant competencies as they would in
a traditional clinical experience in a health care facility.
Examples of roles students may play include: The nursing
assistant providing care; another member of the health care
team; a client or resident; a client's or resident's loved one.

Simulated health care facility scenarios include, at a mini-

mum: Policies and procedures for students to follow; a cadre
of diverse clients or residents and their care plans; and oppor-

tunities to participate in shift reports, respond to and commu-
nicate status changes to the nurse, and document appropri-
ately.

(iii) A written plan exists for each planned simulation
activity and includes specific nursing assistant competencies
identified as objectives. The written plan also includes a sum-
mary of the care situation or scenario and the various roles
students will play in the scenario; and the time allotted for the
planned simulation activity, including time for debriefing.

(iv) Debriefing is a critical component of planned simu-
lation activities that helps students to learn from their clinical
experiences. Debriefing is facilitated by the program instruc-
tor or director in a way that encourages active discussion and
reflective thinking by students and provides relevant instruc-
tor and peer feedback regarding simulation events and partic-
ipants' performance.

(v) Planned simulation activities reflect an array of
objectives and care scenarios to support adequate evaluation
of each student's competency in the nursing assistant role as
reflected in WAC 246-841-400.

(vi) Documentation exists as a record of the evaluation

of each student's performance in planned simulation activi-
ties.

(vii) The nursing assistant training program shall have
adequate human and material resources to implement
planned simulation activities, including adequate space,
equipment, and supplies.

(viii) An approved program instructor or the program
director must supervise and evaluate planned simulation
activities. A guest lecturer may not supervise or evaluate
planned simulation activities.

(ix) The nursing assistant training program obtains anon-

ymous written student evaluations of the planned simulation
activities at the end of each class and demonstrates use of stu-

dent feedback for ongoing quality improvement efforts as
needed.

(3) Each unit of the core curriculum will have:

(a) Behavioral objectives, which are statements of spe-
cific observable actions and behaviors that the learner is to
perform or exhibit.

Emergency

[6]

(ii) Include a background check prior to contact with cli-
ents or residents;

(>iii) Occur in a care facility where a licensed nurse is
present to supervise throughout the clinical experience and
verify competency for tasks assigned;

(iv) Include opportunities for the NAR to successfully
demonstrate the competencies of a nursing assistant as iden-
tified in WAC 246-841-400;

(v) Be supervised by a licensed nurse who is not a friend
or relative;

(vi) Include care of clients or residents who are not
friends or relatives; and

(vii) Be verifiable with the care facility.

(4) Clinical teaching in a competency area is closely cor-
related with classroom teaching to integrate knowledge with
manual skills.

(a) Students must wear name tags clearly identifying
them as students when interacting with patients, clients or
residents, ((and)) families, and in planned simulation activi-
ties.

(b) An identified instructor(s) will supervise clinical
teaching or learning at all times. At no time will the ratio of
students to instructor exceed ten students to one instructor in
the clinical setting, whether the clinical setting is a health

care facility or represented through planned simulation in the

training program's skills lab. As an alternative, the program
director may award clinical hours' credit for NAR employ-

ment or volunteer experience as described in WAC 246-841-
470 (6)(c).

(5) The curriculum must include evaluation processes to
assess mastery of competencies. Students cannot perform any
clinical skill on clients or residents or in planned simulation
activities until first demonstrating the skill satisfactorily to an

instructor in ((the-practieesetting)) a skills lab setting; as an

alternative, students can demonstrate skills satisfactorily to a
licensed nurse who is supervising a student employed or vol-

unteering as an NAR and assuring competency for tasks
assigned in accordance with WAC 246-841-470 (6)(c).

AMENDATORY SECTION (Amending WSR 08-06-100,
filed 3/5/08, effective 4/5/08)

WAC 246-841-500 Physical resources required for
approved nursing assistant-certified training programs.
(1) Classroom facilities must provide adequate space, light-
ing, comfort, and privacy for effective teaching and learning.

(2) Adequate classroom resources, such as white board
or other writing device, audio visual materials, and written
materials must be available.
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(3) Appropriate equipment must be provided for teach-
ing and practicing clinical skills and procedures before
implementing the skills with clients or residents or in planned

simulation in the training program's skills lab.

AMENDATORY SECTION (Amending WSR 08-06-100,
filed 3/5/08, effective 4/5/08)

WAC 246-841-510 Administrative procedures for
approved nursing assistant-certified training programs.
(1) The program must establish and maintain a file for each
student enrolled. The file must include:

(a) Dates attended.

(b) Test results.

(c) A skills evaluation checklist with dates of skills test-
ing and signature of instructor. If the program grants clinical
hours' credit for students employed or volunteering as nurs-
ing assistants-registered in accordance with WAC 246-841-
470 (6)(c), the student file must also include a fully com-
pleted commission-approved student form to verify student
clinical hours and competency "Nursing Assistant-Registered
(NAR) Verification of Clinical Hours and Competency."
available at www.doh.wa.gov or by request to the commis-
sion.

(d) Documentation of successful completion of the
course, or documentation of the course outcome.

(2) Each student file must be maintained by the program
for a period of five years, and copies of documents made
available to students who request them.

(3) Verification of successful completion of the course of
training will be provided to the commission on forms pro-
vided by the commission.

(4) For those programs based in a health care facility:
Verification of program completion and the application for
state testing will not be withheld from a student who has suc-
cessfully met the requirements of the program. Successful
completion will be determined by the training program direc-
tor separately from other employer issues.

AMENDATORY SECTION (Amending WSR 11-16-042,
filed 7/27/11, effective 8/27/11)

WAC 246-841-555 Responsibilities of the program
director in alternative programs. The program director of
an alternative program is responsible for:

(1) Development and use of a curriculum which:

(a) Meets the requirements of WAC 246-841-545; or

(b) Meets the requirements of WAC 246-841-550.

(2) Ensuring compliance with the requirements of WAC
246-841-500 and 246-841-510.

(3) Veritying home care aides-certified have a valid cer-
tification before admission to the alternative program.

(4) Verifying medical assistants-certified have certifica-
tion before admission to the alternative program.

(5) Direct supervision of all students during clinical
experience in a health care facility or during planned simula-

tion in the training program's skill lab. Direct supervision
means an approved program director or instructor observes

students performing tasks. As an alternative, the program
director may also award clinical hours' credit for nursing
assistant-registered (NAR) employment or volunteer experi-
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ence completed under the supervision of a licensed nurse in a
care facility with competency demonstrated and documented
in accordance with commission procedure and form "Nursing
Assistant-Registered (NAR) Verification of Clinical Hours
and Competency," available at www.doh.wa.gov or by

request to the commission. In addition, to meet qualifying

standards to count as clinical hours' credit, the NAR employ-
ment or volunteer experience must:

(a) Be performed under an active NAR credential during
enrollment in the class;

(b) Include a background check prior to contact with cli-
ents or residents;

(¢) Occur in a care facility where a licensed nurse is pres-
ent to supervise throughout the clinical experience and verify
competency for tasks assigned;

(d) Include opportunities for the NAR to successfully
demonstrate the competencies of a nursing assistant as iden-
tified in WAC 246-841-400;

(e) Be supervised by a licensed nurse who is not a friend
or relative;

() Include care of clients or residents who are not friends
or relatives; and

(2) Be verifiable with the care facility.

(6) Ensuring the clinical instructor has no concurrent
duties during the time he or she is instructing students.

(7) Maintaining an environment acceptable to teaching
and learning.

(8) Supervising all instructors involved in the course.
This includes clinical instructors and guest lecturers.

(9) Ensuring students are not asked to, or allowed to per-
form any clinical skill with patients or clients or in planned
simulation activities until the students have demonstrated the
skill satisfactorily to an instructor in a practice setting; or, as
an alternative, providing students with instruction regarding
the NAR employment or volunteer pathway and how to
demonstrate competency and have competency documented
under the supervision of a licensed nurse in a care facility in
accordance with WAC 246-841-555(5).

(10) Evaluating knowledge and skills of students before
verifying completion of the course.

(11) Providing students a verification of completion
when requirements of the course have been satisfied.

(12) Providing adequate time for students to complete
the objectives of the course. The time may vary with skills of
the learners and teaching or learning variables.

(13) Establishing an evaluation process to assess mastery
of competencies.

WSR 21-04-005
EMERGENCY RULES
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed January 20, 2021, 2:46 p.m., effective January 20, 2021, 2:46 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: WAC 246-840-010, 246-840-125, 246-840-
210, 246-840-240, 246-840-361, 246-840-365, 246-840-367,
246-840-533, 246-840-534, 246-840-840, and 246-840-930,
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licensed practical nurse (LPN), registered nurse (RN), and
advanced registered nurse practitioner (ARNP) specific cre-
dential and license requirements. The nursing care quality
assurance commission (commission) is continuing the adop-
tion of emergency rules in response to the coronavirus dis-
ease (COVID-19). This is the fourth emergency rule for these
amendments and it continues the emergency rule that was
filed on October 23, 2020, under WSR 20-22-024. In addi-
tion, this emergency rule amends the definition of "nursing
technician" to clarify the authorities for approved nursing
education programs, and removes WAC 246-841-405 which
is now part of the emergency rule that amends training
requirements for nursing assistants in chapter 246-840 WAC.

This emergency rule retains the amendments adopted as
WSR 20-10-014, 20-14-065, and 20-22-024. The rules in
chapter 246-840 WAC are the licensing requirements for
LPNs, RNs, and ARNPs. The emergency rules amend train-
ing program options, delegation requirements, and remove
additional continuing education hours for specific ARNP cre-
dentials. Additionally, the rules waive the requirements for
an ARNP to submit evidence of completing continuing edu-
cation in order to return to active status when holding an inac-
tive license, or when returning to active status from expired
status.

Citation of Rules Affected by this Order: Repealing
WAC 246-840-210, 246-840-240 and 246-840-361; and
amending WAC 246-840-010, 246-840-125, 246-840-365,
246-840-367, 246-840-533, 246-840-534, 246-840-840, and
246-840-930.

Statutory Authority for Adoption: RCW 18.79.010,
18.79.050, 18.79.110, 18.79.260, and 18.79.340.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Essential functions including increasing and maintaining
the availability of health care professionals must continue
while taking necessary measures to help treat and prevent the
spread of COVID-19. The amendments remove specific bar-
riers that nurses face to providing care in response to
COVID-19. Waiving the requirement for continuing educa-
tion removes a barrier for nurses with a retired active license
and will allow them to immediately begin working. Waiving
the restriction that ARNPs with an inactive or expired license
must complete clinical practice hours and the newly amended
continuing education requirements removes barriers to
rejoining the health care workforce. Allowing LPN students
to practice as nursing technicians addresses the demand for
more health care professionals in the workforce. Amending
language to add clarification to the preceptor rules and simu-
lation rules eliminates current obstacles in nursing education
to address the demand for more health care professionals.
Amending the requirements for nurse delegation to waive
requirements and streamline the process will remove barriers
for nurses to complete high demand duties. More health care
professionals will [become] available to continue responding
to current demands because of these changes. Observing the
time requirements of notice and opportunity to comment
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upon adoption of a permanent rule would be contrary to pro-
tecting immediate public interests.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 8, Repealed 3.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 8, Repealed 3.

Date Adopted: January 20, 2021.

Paula Meyer, RN, MSN, FRE
Executive Director

AMENDATORY SECTION (Amending WSR 16-08-042,
filed 3/30/16, effective 4/30/16)

WAC 246-840-010 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Advanced clinical practice" means practicing at an
advanced level of nursing in a clinical setting performing
direct patient care.

(2) "Advanced nursing practice" means the delivery of
nursing care at an advanced level of independent nursing
practice that maximizes the use of graduate educational
preparation, and in-depth nursing knowledge and expertise in
such roles as autonomous clinical practitioner, professional
and clinical leader, expert practitioner, and researcher.

(3) "Advanced registered nurse practitioner (ARNP)" is
a registered nurse (RN) as defined in RCW 18.79.050, 18.79.-
240, 18.79.250, and 18.79.400 who has obtained formal grad-
uate education and national specialty certification through a
commission approved certifying body in one or more of the
designations described in WAC 246-840-302, and who is
licensed as an ARNP as described in WAC 246-840-300. The
designations include the following:

(a) Nurse practitioner (NP);

(b) Certified nurse midwife (CNM);

(c) Certified registered nurse anesthetist (CRNA); and

(d) Clinical nurse specialist (CNS).

(4) "Associate degree registered nursing education pro-
gram" means a nursing education program which, upon suc-
cessful completion of course work, that includes general edu-
cation and core nursing courses that provide a sound theoret-
ical base combining clinical experiences with theory, nursing
principles, critical thinking, and interactive skills, awards an
associate degree in nursing (ADN) to prepare its graduates
for initial licensure and entry level practice as an RN.

(5) "Bachelor of science degree registered nursing edu-
cation program" means a nursing education program which,
upon successful completion of course work taught in an asso-
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ciate degree nursing education program, as defined in subsec-
tion (28) of this section, plus additional courses physical and
social sciences, nursing research, public and community
health, nursing management, care coordination, and the
humanities, awards a bachelor of science in nursing (BSN)
degree, to prepare its graduates for a broader scope of prac-
tice, enhances professional development, and provides the
nurse with an understanding of the cultural, political, eco-
nomic, and social issues that affect patients and influence
health care delivery.

(6) "Certifying body" means a nongovernmental agency
using predetermined standards of nursing practice to validate
an individual nurse's qualifications, knowledge, and practice
in a defined functional or clinical area of nursing.

(7) "Client advocate" means a licensed nurse who
actively supports client's rights and choices, including the cli-
ent's right to receive safe, high quality care, and who facili-
tates the client's ability to exercise those rights and choices by
providing the client with adequate information about their
care and options.

(8) "Commission" means the Washington state nursing
care quality assurance commission.

(9) "Competency" means demonstrated knowledge, skill
and ability in the practice of nursing.

(10) "Conditional approval" is the approval given a nurs-
ing education program that has not met the requirements of
the law and the rules of the commission. Conditions are spec-
ified that must be met within a designated time to rectify the
deficiency.

(11) "Dedicated education unit" means a clinical learn-
ing experience within a health care facility, as part of the cur-
riculum of a nursing education program.

(12) "Delegation" means the licensed nurse transfers the
performance of selected nursing tasks to competent individu-
als in selected situations. The nurse delegating the task is
responsible and accountable for the nursing care of the client.
The nurse delegating the task supervises the performance of
the unlicensed person. Nurses must follow the delegation
process following the RCW 18.79.260. Delegation in com-
munity and in-home care settings is defined by WAC 246-
840-910 through 246-840-970.

(13) "Distance education" or "distance learning" means
instruction offered by any means where the student and fac-
ulty are in separate physical locations. Teaching methods
may be synchronous, where the teacher and student commu-
nicate at the same time, or asynchronous, where the student
and teacher communicate at different times, and shall facili-
tate and evaluate learning in compliance with nursing educa-
tion rules.

(14) "Full approval”" of a nursing education program is
the approval signifying that a nursing program meets the
requirements of the law and the rules of the commission.

(15) "Good cause" as used in WAC 246-840-860 for
extension of a nurse technician registration means that the
nurse technician has had undue hardship such as difficulty
scheduling the examination through no fault of their own;
receipt of the examination results after thirty days after the
nurse technician's date of graduation; or an unexpected fam-
ily crisis which caused him or her to delay sitting for the
examination. Failure of the examination is not "good cause."
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(16) "Good standing" as applied to a nursing technician,
means the nursing technician is enrolled in a registered nurs-
ing program approved by the commission and is successfully
meeting all program requirements.

(17) "Health care professional" means the same as
"health care provider" as defined in RCW 70.02.010(18).

(18) "Home state" is defined as where the nursing educa-
tion program has legal domicile.

(19) "Host state" is defined as the state jurisdiction out-
side the home state where a student participates in clinical
experiences or didactic courses.

(20) "Immediately available" as applied to nursing tech-
nicians, means that an RN who has agreed to act as supervisor
is on the premises and is within audible range and available
for immediate response as needed which may include the use
of two-way communication devices which allow conversa-
tion between the nursing technician and an RN who has
agreed to act as supervisor.

(a) In a hospital setting, the RN who has agreed to act as
supervisor is on the same patient care unit as the nursing tech-
nician and the patient has been assessed by the RN prior to
the delegation of duties to the nursing technician.

(b) In a nursing home or clinic setting, an RN who has
agreed to act as supervisor is in the same building and on the
same floor as the nursing technician and the patient has been
assessed by the RN prior to the delegation of duties to the
nursing technician.

(21) "Initial approval" of nursing education program is
the approval status conferred by the commission to a new
nursing program based on its proposal prior to the graduation
of its first class.

(22) "Licensed practical nurse (LPN)" is a nurse licensed
as defined in RCW 18.79.030(3), with a scope of practice
defined in RCW 18.79.020 and 18.79.060.

(23) "Limited educational authorization" is an authoriza-
tion to perform clinical training when enrolled as a student
through a commission approved refresher course. This autho-
rization does not permit practice for employment.

(24) "Minimum standards of competency" means the
knowledge, skills, and abilities that are expected of the begin-
ning practitioner.

(25) "National nursing education accreditation body"
means an independent nonprofit entity, approved by the
United States Department of Education as a body that evalu-
ates and approves the quality of nursing education programs
within the United States and territories.

(26) "Nontraditional program of nursing" means a school
that has a curriculum which does not include a faculty super-
vised teaching and learning component in clinical settings.

(27) "Nursing education program administrator" is an
individual who has the authority and responsibility for the
administration of the nursing education program.

(28) "Nursing education program" means a division or
department within a state supported educational institution or
other institution of higher learning, charged with the respon-
sibility of preparing nursing students and nurses to qualify for
initial licensing or higher levels of nursing practice.

(29) "Nursing faculty" means an individual employed by
a nursing education program who is responsible for develop-
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ing, implementing, evaluating, updating, and teaching nurs-
ing education program curricula.

(30) "Nursing technician" means a nursing student pre-
paring for RN or LPN licensure who meets the qualifications
for licensure under RCW 18.79.340 who is employed in a
hospital licensed under chapter 70.41 RCW or a nursing
home licensed under chapter 18.51 RCW, or clinic. The nurs-
ing student must be in a nursing educational program in the
United States or its territories that is approved by the state or
territorial nursing regulatory authority and recognized in the
list of approved nursing education programs using the
National Council Licensure Examination-RN or National
Council Licensure Examination-PN. Approved nursing edu-
cation programs do not include nontraditional schools as
defined in subsection ((24)) (26) of this section.

(31) "Philosophy" means the beliefs and principles upon
which a nursing education program curriculum is based.

(32) "Practical nursing education program" means a
nursing education program which, upon successful comple-
tion of course work that includes core nursing course to pro-
vide a sound theoretical base combining clinical experiences
with nursing principles, critical thinking, and interactive
skills for entry level practical nursing, awards a certificate
that the graduate is prepared for interdependent practice to
prepare a practical nurse for interdependent practice as an
LPN.

(33) "Registered nurse" or "RN" is a licensed nurse as
defined in RCW 18.79.030(1), 18.79.040, 18.79.240, and
18.79.260.

(34) "Supervision" of licensed or unlicensed nursing per-
sonnel means the provision of guidance and evaluation for
the accomplishment of a nursing task or activity with the ini-
tial direction of the task or activity; periodic inspection of the
actual act of accomplishing the task or activity; and the
authority to require corrective action.

(a) "Direct supervision" means the licensed RN who pro-
vides guidance to nursing personnel and evaluation of nurs-
ing tasks is on the premises, is quickly and easily available,
and has assessed the patient prior to the delegation of the
duties.

(b) "Immediate supervision" means the licensed RN who
provides guidance to nursing personnel and evaluation of
nursing tasks is on the premises, is within audible and visual
range of the patient, and has assessed the patient prior to the
delegation of duties.

(c) "Indirect supervision" means the licensed RN who
provides guidance to nursing personnel and evaluation of
nursing tasks is not on the premises but has given either writ-
ten or oral instructions for the care and treatment of the
patient and the patient has been assessed by the registered
nurse prior to the delegation of duties.

(35) "Traditional nursing education program" means a
program that has a curriculum which includes a faculty
supervised teaching and learning component in clinical set-
tings.
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AMENDATORY SECTION (Amending WSR 16-04-097,
filed 2/1/16, effective 3/3/16)

WAC 246-840-125 Retired active credential. (1) A
registered or licensed practical nurse may place their creden-
tial in "retired active" status by meeting the requirements of
this section.

(2) A registered or licensed practical nurse who holds a
retired active credential may only practice in intermittent or
emergent circumstances.

(a) Intermittent means the registered or licensed practical
nurse will practice no more than ninety days a year.

(b) Emergent means the registered or licensed practical
nurse will practice only in emergency circumstances such as
earthquakes, floods, times of declared war, or other states of
emergency.

(3) To obtain a retired active credential a registered or a
licensed practical nurse must:

(a) Meet the requirements in WAC 246-12-120.

(b) Pay the appropriate fee in WAC 246-840-990.

(4) To renew a retired active credential the registered
nurse or licensed practical nurse must:

(a) Meet the requirements in WAC 246-12-130. The
retired active credential fee is in WAC 246-840-990.

(b) ((Have completed forty-five-houtsof contintuing

] . o knowled e

€))) Renew their retired active credential every year on
their birthday.

(5) To return to active status the registered or licensed
practical nurse must((:

fa))) meet the requirements in WAC 246-12-140. The
active renewal fee is in WAC 246-840-990.

(b)Y Meetthe—continning-competeney requirements—in

and 246-840-246.))

AMENDATORY SECTION (Amending WSR 19-08-031,
filed 3/27/19, effective 4/27/19)

WAC 246-840-365 Inactive and reactivating an
ARNP license. To apply for an inactive ARNP license, an
ARNP shall comply with WAC 246-12-090 or 246-12-540, if
military related.

(1) An ARNP may apply for an inactive license if he or
she holds an active Washington state ARNP license without
sanctions or restrictions.

(2) To return to active status the ARNP:

(a) Shall meet the requirements identified in chapter 246-
12 WAC, Part 4,

(b) Must hold an active RN license under chapter 18.79
RCW without sanctions or restrictions;

(c) Shall submit the fee as identified under WAC 246-
840-990; and
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(d) Shall submit evidence of current certification by the
commission approved certifying body identified in WAC
246-840-302(1)((;

Shatlsubmitevid i ] :

. . bl . ; sed .
' )
((3))) (3) To regain prescriptive authority after inactive
status, the applicant must meet the prescriptive authority
requirements identified in WAC 246-840-410.

AMENDATORY SECTION (Amending WSR 19-08-031,
filed 3/27/19, effective 4/27/19)

WAC 246-840-367 Expired license. When an ARNP
license is not renewed, it is placed in expired status and the
nurse must not practice as an ARNP.

(1) To return to active status when the license has been
expired for less than two years, the nurse shall:

(a) Meet the requirements of chapter 246-12 WAC, Part

2;

(b) Meet ARNP renewal requirements identified in
WAC 246-840-360; and
(c) Meet the prescriptive authority requirements identi-
fied in WAC 246-840-450, if renewing prescriptive author-
ity.
(2) ((Applicants-whe-donetmeet-therequired-advaneed
Linien] . : ] hundrod

4))) If the ARNP license has expired for two years or
more, the applicant shall:

(a) Meet the requirements of chapter 246-12 WAC, Part
2;

(b) Submit evidence of current certification by the com-
mission approved certifying body identified in WAC 246-
840-302(3);

. (C) (( . . . . .. . . . .

t))) Submit evidence of two hundred fifty hours of
advanced clinical practice completed within the prior two
years; and

((€e})) (d) Submit evidence of an additional thirty contact
hours in pharmacology if requesting prescriptive authority,
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which may be granted once the ARNP license is returned to
active status.

((5))) (3) If the applicant does not meet the required
advanced clinical practice hours, the applicant shall obtain an
ARNP interim permit consistent with the requirements for
supervised advanced clinical practice as defined in WAC
246-840-340 (4) and (5).

AMENDATORY SECTION (Amending WSR 19-08-026,
filed 3/27/19, effective 4/27/19)

WAC 246-840-533 Nursing preceptors, interdisci-
plinary preceptors, and proctors in clinical or practice
settings for nursing students located in Washington state.
(1) Nursing preceptors, interdisciplinary preceptors, and
proctors may be used to enhance clinical or practice learning
experiences after a student has received instruction and orien-
tation from program faculty who confirm the student is ade-
quately prepared for the clinical or practice experience. For
the purpose of this section:

(a) A nursing preceptor means a practicing licensed
nurse who provides personal instruction, training, and super-
vision to any nursing student, and meets all requirements of
subsection (4) of this section.

(b) An interdisciplinary preceptor means a practicing
health care provider who is not a licensed nurse, but provides
personal instruction, training, and supervision to any nursing
student, and meets all requirements of subsection (5) of this
section.

(c) A proctor means an individual who holds an active
credential in one of the professions identified in RCW
18.130.040 who monitors students during an examination,
skill, or practice delivery, and meets all requirements of sub-
section (6) of this section.

(2) Nursing education faculty are responsible for the
overall supervision and evaluation of the student and must
confer with each primary nursing and interdisciplinary pre-
ceptor, and student at least once during each phase of the stu-
dent learning experience:

(a) Beginning;

(b) Midpoint; and

(c) End.

(3) A nursing preceptor or an interdisciplinary preceptor
shall not precept more than two students at any one time.

(4) A nursing preceptor may be used in nursing educa-
tion programs when the nursing preceptor:

(a) Has an active, unencumbered nursing license at or
above the level for which the student is preparing;

(b) Has at least one year of clinical or practice experience
as a licensed nurse at or above the level for which the student
is preparing;

(c) Is oriented to the written course and student learning
objectives prior to beginning the preceptorship;

(d) Is oriented to the written role expectations of faculty,
preceptor, and student prior to beginning the preceptorship;
and

(e) Is not a member of the student's immediate family, as
defined in RCW 42.17A.005(27); or have a financial, busi-
ness, or professional relationship that is in conflict with the
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proper discharge of the preceptor's duties to impartially
supervise and evaluate the nurse.

(5) An interdisciplinary preceptor may be used in nurs-
ing education programs when the interdisciplinary preceptor:

(a) Has an active, unencumbered license in the area of
practice appropriate to the nursing education faculty planned
student learning objectives;

(b) Has the educational preparation and at least one year
of clinical or practice experience appropriate to the nursing
education faculty planned student learning objectives;

(c) Is oriented to the written course and student learning
objectives prior to beginning the preceptorship;

(d) Is oriented to the written role expectations of faculty,
preceptor, and student prior to beginning the preceptorship;
and

(e) Is not a member of the student's immediate family, as
defined in RCW 42.17A.005(27); or have a financial, busi-
ness, or professional relationship that is in conflict with the
proper discharge of the preceptor's duties to impartially
supervise and evaluate the nurse.

(6) A proctor who monitors, teaches, and supervises stu-
dents during the performance of a task or skill must:

(a) Have the educational and experiential preparation for
the task or skill being proctored;

(b) Have an active, unencumbered credential in one of
the professions identified in RCW 18.130.040;

(c) Only be used on rare, short-term occasions to proctor
students when a faculty member has determined that it is safe
for a student to receive direct supervision from the proctor for
the performance of a particular task or skill that is within the
scope of practice for the nursing student; and

(d) Is not a member of the student's immediate family, as
defined in RCW 42.17A.005(27); or have a financial, busi-
ness, or professional relationship that is in conflict with the
proper discharge of the preceptor's duties to impartially
supervise and evaluate the nurse.

(7) A practice/academic partnerships model may be used
to permit practice hours as a nursing technician, as defined in
WAC 246-840-010(30). to be credited toward direct care
nursing program clinical hours, and academic credit. Use of
this model must include:

(a) A nursing preceptor or nursing supervisor who has
experience and educational preparation appropriate to the
faculty-planned student learning experience. The nursing
preceptor or nursing supervisor must be responsible for
ensuring the requirements of WAC 246-840-880 are met;

(b) Nursing program faculty that work with health care
facility representatives to align clinical skills and competen-
cies with the nursing student-employee work role/responsi-
bilities;

(c) Nursing student-employees with faculty-planned
clinical practice experiences that enable the student to attain

new knowledge, develop clinical reasoning/judgment abili-

ties, and demonstrate achievement of clinical objectives and
final learning outcomes of the nursing program if the nursing

student-employee is in the final nursing course:;
(d) The nursing student-employee use of reflection on
the development or achievement of clinical objectives and

final learning outcomes as designed by nursing education
faculty:;
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(e) Nursing education faculty responsible for the overall
supervision and evaluation of the nursing student-employee
on a weekly basis;

(f) Evaluation by nursing education faculty to include
documentation of the nursing student-employee achievement
of clinical objectives and final learning outcomes and compe-
tencies of the nursing program; and

(g) Nursing technicians be enrolled in a commission-
approved nursing program and be in good standing to receive
academic credit.

AMENDATORY SECTION (Amending WSR 16-17-082,
filed 8/17/16, effective 9/17/16)

WAC 246-840-534 Use of simulation for clinical
experiences in LPN, RN, or RN to BSN nursing education
programs located in Washington state. (1) An LPN, RN, or
RN to BSN nursing education program may use simulation as
a substitute for traditional clinical experiences, after approval
by the commission, not to exceed fifty percent of its clinical
hours ((fera—partiealar-eeurse)) across the curriculum
required for the program type.

(a) Simulation as used in this section means a technique
to replace or amplify real experiences with guided experi-
ences evoking or replicating substantial aspects of the real
world in a fully interactive manner.

(b) The nursing education program shall have an orga-
nizing framework providing adequate fiscal, human, techno-
logical, and material resources to support the simulation
activities.

(c) Simulation activities must be managed by an individ-
ual who is academically and experientially qualified and who
demonstrates currency and competency in the use of simula-
tion while managing the simulation program.

(d) The nursing education program shall have a budget
sustaining simulation activities and training of the faculty.

(e) The nursing education program shall have appropri-
ate facilities, educational and technological resources and
equipment to meet the intended objectives of the simulation.

() All faculty involved in simulations, both didactic and
clinical, shall have training in the use of simulation and shall
engage in ongoing professional development in the use of
simulation.

(g) Faculty to student ratios in the simulation lab must be
in the same ratio as identified in WAC 246-840-532 for clin-
ical learning experiences.

(2) Faculty shall organize clinical and practice experi-
ences based on the educational preparation and skill level of
the student.

(3) Qualified simulation faculty must supervise and eval-
uate student clinical and practice experiences.

(a) The nursing education program shall demonstrate
that simulation activities are linked to programmatic out-
comes.

(b) The nursing education program shall have written
policies and procedures on the following:

(1) Short-term and long-term plans for integrating simu-
lation into the curriculum,;

(i) An identified method of debriefing each simulated
activity; and
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(iii) A plan for orienting faculty to simulation.

(c) Debriefing as used in this section means an activity
following a simulation experience that is led by a facilitator,
encourages reflective thinking, and provides feedback
regarding the participant's performance.

(d) The nursing education program shall develop criteria
to evaluate simulation activities.

(e) Students shall evaluate the simulation experience on
an ongoing basis.

(f) The program shall include information about use of
simulation in its annual report to the commission.

(4) The ratio of simulation hours to clinical experience
hours will be calculated as follows:

(a) One clock hour of simulation may be considered
equivalent up to two clock hours of clinical experience if the
following conditions are met:

(1) The program holds full approval status by the com-
mission, and is nationally accredited;

(ii) The program has received commission approval to
conduct simulation, and is in alignment with the provisions of
this section;

(iii) The program will collect evaluation data on simula-
tion outcomes with tools provided by the commission.

(b) One clock hour of simulation may be considered
equivalent to one clock hour of clinical experience if one or
more of the following conditions are present:

(1) The program's approval status is conditional;

(i1) The program is not nationally accredited; unless the
program is in pre-accreditation status, and the commission
has specifically granted approval for a one-to-two ratio;

(iii) The program has not previously received commis-
sion approval to conduct simulation;

(iv) The program is not in alignment with the provisions

of this section;
(v) The program is on a current plan of correction, unless

the commission has specifically granted approval for a one-
to-two ratio.

AMENDATORY SECTION (Amending WSR 13-15-064,
filed 7/15/13, effective 8/15/13)

WAC 246-840-840 Nursing technician. The purpose
of the nursing technician credential is to provide additional
work related opportunities for students enrolled in an LPN,
ADN or BSN program, within the limits of their education, to
gain valuable judgment and knowledge through expanded
work opportunities.

(1) The nursing technician is as defined in WAC 246-
840-010((+#)) (30).

(2) The nursing technician shall have knowledge and
understanding of the laws and rules regulating the nursing
technician and shall function within the legal scope of their
authorization under chapter 18.79 RCW and shall be respon-
sible and accountable for the specific nursing functions
which they can safely perform as verified by their nursing
program.

(3) The nursing technician shall work directly for the
hospital, clinic or nursing home and may not be employed in
these facilities through a temporary agency.
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AMENDATORY SECTION (Amending WSR 13-15-063,
filed 7/15/13, effective 8/15/13)

WAC 246-840-930 Criteria for delegation. (1) Before
delegating a nursing task, the registered nurse delegator
decides the task is appropriate to delegate based on the ele-
ments of the nursing process: ASSESS, PLAN, IMPLEMENT,
EVALUATE.

ASSESS

(2) The setting allows delegation because it is a commu-
nity-based care setting as defined by RCW 18.79.260
(3)(e)(i) or an in-home care setting as defined by RCW
18.79.260 (3)(e)(ii).

(3) Assess the patient's nursing care needs and determine
the patient's condition is stable and predictable. A patient
may be stable and predictable with an order for sliding scale
insulin or terminal condition.

(4) Determine the task to be delegated is within the dele-
gating nurse's area of responsibility.

(5) Determine the task to be delegated can be properly
and safely performed by the nursing assistant or home care
aide. The registered nurse delegator assesses the potential
risk of harm for the individual patient.

(6) Analyze the complexity of the nursing task and deter-
mine the required training or additional training needed by
the nursing assistant or home care aide to competently
accomplish the task. The registered nurse delegator identifies
and facilitates any additional training of the nursing assistant
or home care aide needed prior to delegation. The registered
nurse delegator ensures the task to be delegated can be prop-
erly and safely performed by the nursing assistant or home
care aide.

(7) Assess the level of interaction required. Consider lan-
guage or cultural diversity affecting communication or the
ability to accomplish the task and to facilitate the interaction.

(8) Verify that the nursing assistant or home care aide:

(a) Is currently registered or certified as a nursing assis-
tant or home care aide in Washington state without restric-
tion;

(b) Has completed ((both)) the ((basie-earegivertraining
and)) core delegation training before performing any dele-
gated task;

(c) Has a certificate of completion issued by the depart-
ment of social and health services indicating completion of
the required core nurse delegation training;

(d) Has a certificate of completion issued by the depart-
ment of social and health services indicating completion of
diabetes training when providing insulin injections to a dia-
betic client; and

(e) Is willing and able to perform the task in the absence
of direct or immediate nurse supervision and accept responsi-
bility for their actions.

(9) Assess the ability of the nursing assistant or home
care aide to competently perform the delegated nursing task
in the absence of direct or immediate nurse supervision.

(10) If the registered nurse delegator determines delega-
tion is appropriate, the nurse:

(a) Discusses the delegation process with the patient or
authorized representative, including the level of training of
the nursing assistant or home care aide delivering care.
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(b) Obtains written or verbal consent((—Fhe-patient,-or
horized e, . itten, ]
erbal consent E.ff‘“mm oF m.”hsﬂz.ﬁ representative i ;E))E
under chapter 7.70 RCW, which must be documented in the
patient record. Electronic consent is an acceptable format.
((Weitten)) Consent is only necessary at the initial use of the
nurse delegation process for each patient and is not necessary
for task additions or changes or if a different nurse, nursing
assistant, or home care aide will be participating in the pro-
cess.

PLAN

(11) Document in the patient's record the rationale for
delegating or not delegating nursing tasks.

(12) Provide specific, written delegation instructions to
the nursing assistant or home care aide with a copy main-
tained in the patient's record that includes:

(a) The rationale for delegating the nursing task;

(b) The delegated nursing task is specific to one patient
and is not transferable to another patient;

(¢) The delegated nursing task is specific to one nursing
assistant or one home care aide and is not transferable to
another nursing assistant or home care aide;

(d) The nature of the condition requiring treatment and
purpose of the delegated nursing task;

(e) A clear description of the procedure or steps to follow
to perform the task;

(f) The predictable outcomes of the nursing task and how
to effectively deal with them;

(g) The risks of the treatment;

(h) The interactions of prescribed medications;

(1) How to observe and report side effects, complica-
tions, or unexpected outcomes and appropriate actions to deal
with them, including specific parameters for notifying the
registered nurse delegator, health care provider, or emer-
gency services;

(j) The action to take in situations where medications
and/or treatments and/or procedures are altered by health care
provider orders, including:

(i) How to notify the registered nurse delegator of the
change;

(i1) The process the registered nurse delegator uses to
obtain verification from the health care provider of the
change in the medical order; and

(iii) The process to notify the nursing assistant or home
care aide of whether administration of the medication or per-
formance of the procedure and/or treatment is delegated or
not;

(k) How to document the task in the patient's record,

(1) Document teaching done and a return demonstration,
or other method for verification of competency; and

(m) Supervision shall occur at least every ((ninety)) one
hundred twenty days. With delegation of insulin injections,
((the-supervision—oeceurs-atleast-weeldyfor-thefirst four
weeks;-and-may-be-merefrequent)) after initial training on

the task that the registered nurse considers appropriate, the
registered nurse will assess the competence of the nursing
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assistant and determine further supervision needs as appro-
priate.

(13) The administration of medications may be dele-
gated at the discretion of the registered nurse delegator,
including insulin injections. Any other injection (intramuscu-
lar, intradermal, subcutaneous, intraosseous, intravenous, or
otherwise) is prohibited. The registered nurse delegator pro-
vides to the nursing assistant or home care aide written direc-
tions specific to an individual patient.

IMPLEMENT

(14) Delegation requires the registered nurse delegator
teach the nursing assistant or home care aide how to perform
the task, including return demonstration or other method of
verification of competency as determined by the registered
nurse delegator.

(15) The registered nurse delegator is accountable and
responsible for the delegated nursing task. The registered
nurse delegator monitors the performance of the task(s) to
assure compliance with established standards of practice,
policies and procedures and appropriate documentation of the
task(s).

EVALUATE

(16) The registered nurse delegator evaluates the
patient's responses to the delegated nursing care and to any
modification of the nursing components of the patient's plan
of care.

(17) The registered nurse delegator supervises and eval-
uates the performance of the nursing assistant or home care
aide, including direct observation or other method of verifica-
tion of competency of the nursing assistant or home care aide.
The registered nurse delegator reevaluates the patient's con-
dition, the care provided to the patient, the capability of the
nursing assistant or home care aide, the outcome of the task,
and any problems.

(18) The registered nurse delegator ensures safe and
effective services are provided. Reevaluation and documen-
tation occurs at least every ((nirety)) one hundred twenty
days. Frequency of supervision is at the discretion of the reg-
istered nurse delegator and may be more often based upon
nursing assessment.

(19) The registered nurse must supervise and evaluate
the performance of the nursing assistant or home care aide

with delegated insulin injection authority ((atHeast-weeldyfor

the-first-four-weeks-—After the first four weeks-the-supervisien
shall-eecuratleasteveryninety)) as needed, but at least once

every one hundred twenty days.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-840-210 Continuing competency definitions.

WAC 246-840-240 Extension.

WAC 246-840-361 Continuing education for ARNP license
renewal.
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WSR 21-04-010
RECISSION OF EMERGENCY RULES
BUILDING CODE COUNCIL
[Filed January 21, 2021, 2:06 p.m.]

The governor repealed the emergency order addressed
by WSR 21-03-047. Please rescind WSR 21-03-047. Contact
Richard F. Brown if you have any questions or concerns.

Richard Brown, Ph.D.
Managing Director

WSR 21-04-017
EMERGENCY RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed January 22, 2021, 8:43 a.m., effective January 22, 2021, 8:43 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: To amend WAC 363-116-078 Pilot training
program, in order to address the governor's State of Emer-
gency Proclamation 20-05 concerning novel coronavirus/
COVID-19.

Citation of Rules Affected by this Order: Amending
WAC 363-116-078.

Statutory Authority for Adoption: Chapter 88.16 RCW.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Governor Inslee declared a
State of Emergency via Proclamation 20-05 in response to
coronavirus/COVID-19. To minimize the risk of introducing
vectors of exposure onto a vessel or to pilot trainees, the
board may suspend or adjust the pilot training program.
Trainees will be allowed to resume regular training at a time
determined by the board. Trainees will continue to receive
the maximum stipend during this training program suspen-
sion or adjustment. The board may also consider additional
training opportunities for pilot trainees, such as distance
learning or completion if they are nearing the end of their
program, as determined by the trainee evaluation committee.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.
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Date Adopted: January 21, 2021.

Jaimie C. Bever
Executive Director

AMENDATORY SECTION (Amending WSR 19-03-141,
filed 1/22/19, effective 2/22/19)

WAC 363-116-078 Pilot training program. After
passing the written examination and simulator evaluation,
pilot candidates pursuing a pilot license are positioned on a
list for the applicable pilotage district(s) and must enter and
successfully complete a training program specified by the
board before consideration for licensure.

(1) Notification. Pilot candidates on a list as described in
subsection (2) of this section, waiting to enter a training pro-
gram shall provide the board with the best address for notifi-
cation to enter into a training program. In addition, a pilot
candidate shall provide the board with other means of contact
such as postal mailing or email address, phone number,
and/or fax number. The email address with a read receipt
request, however, will be considered the primary means of
notification by the board. It will be the responsibility of the
pilot candidate to ensure the board has current contact infor-
mation at all times. If a pilot candidate cannot personally
receive postal or electronic mail at the address(es) provided
to the board for any period of time, another person may be
designated in writing as having power of attorney specifically
to act in the pilot candidate's behalf regarding such notice. If
notice sent to the email address provided by the pilot candi-
date is not acknowledged after three attempts or if notice sent
via certified mail is returned after three attempts to deliver,
that pilot candidate will be skipped and the next pilot candi-
date on the list will be contacted for entry into a training pro-
gram. A person so skipped will remain next on the list. A
pilot candidate or his/her designated attorney-in-fact shall
respond within fifteen calendar days of receipt of notification
to accept, refuse, or request a delayed entry into a training
program.

(2) Entry. At such time that the board chooses to start a
pilot candidate or candidates in a training program for either
pilotage district, notification shall be given as provided in
subsection (1) of this section. Pilot candidates shall be ranked
in accordance with a point system established by the board
based on overall performance on the written examination and
simulator evaluation. Candidates shall be eligible to enter a
training program for a pilotage district in the order of such
rankings or as otherwise may be determined by the board. A
pilot candidate who refuses entry into a program will be
removed from the waiting list with no further obligation by
the board to offer a position in that district's training program
to such pilot candidate. If the pilot candidate indicated inter-
est in the other pilotage district on the application for the
written examination, the candidate shall remain available for
that other district's training program in accordance with
his/her position on that list.

(a) A pilot candidate who is not able to start a training
program within two months of the board's specified entry
date may, with written consent of the board, delay entry into
that training program. When a pilot candidate delays entry
into a training program by more than two months, the board
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gives notice to the next pilot candidate on the list for that
pilotage district to enter a training program. The pilot candi-
date who delays entry shall remain eligible for the next posi-
tion in that district provided that the next position becomes
available within the earlier of:

(1) Four years from the pilot candidate's taking the writ-
ten examination; or

(i1) The date scheduled for the next pilotage examination
for the district.

(b) A pilot candidate not able to start in a training pro-
gram within two months of the board's specified entry date
and who does not obtain the board's written consent to delay
entry into a training program shall no longer be eligible for
that district's training program without retaking the examina-
tion provided in WAC 363-116-076 and the simulator evalu-
ation provided in WAC 363-116-077.

(3) Training license. Prior to receiving a training license
pilot candidates must pass a physical examination by a board-
designated physician and in accordance with the require-
ments of WAC 363-116-120 for initial pilot candidates. A
form provided by the board must be completed by the physi-
cian and submitted to the board along with a cover letter indi-
cating the physician's findings and recommendations as to the
pilot candidate's fitness to pilot. The physical examination
must be taken not more than ninety days before issuance of
the training license. Holders of a training license will be
required to pass a general physical examination annually
within ninety days prior to the anniversary date of that train-
ing license. Training license physical examinations will be at
the expense of the pilot candidate. All training licenses shall
be signed by the chairperson or his/her designee and shall
have an expiration date. Training licenses shall be surren-
dered to the board upon completion or termination of the
training program.

(4) Development. As soon as practical after receiving
notification of eligibility for entry into a training program as
set forth in this section, the pilot candidate shall provide a
completed experience questionnaire to the trainee evaluation
committee (TEC), a committee created per subsection (11) of
this section. The training program consists of three phases:
Observation trips, training trips, and evaluation trips, and
such other forms of learning and instruction that may be des-
ignated. The TEC shall recommend a training program for
adoption by the board. After adoption by the board, it will be
presented to the pilot candidate. If the pilot candidate agrees
in writing to the training program, the board shall issue a
training license to the pilot candidate, which license shall
authorize the pilot candidate to take such actions as are con-
tained in the training program. If the pilot candidate does not
agree to the terms of a training program, in writing, within
fifteen business days of it being received by certified mail
return receipt, or by email read receipt requested, that pilot
candidate shall no longer be eligible for entry into that pilot-
age district's training program and the board may give notice
to the next available pilot candidate that he/she is eligible for
entry into a training program pursuant to the terms in subsec-
tions (1) and (2) of this section.

(5) Initial assigned route.

(a) The TEC shall assign an initial route to each trainee
at the beginning of his/her training program between a com-
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monly navigated port or terminal and the seaward boundary
of the pilotage district.

(b) Unless an extension of time is granted by the board,
within eight months of the beginning of the training program
if the trainee is continuously on stipend, plus an additional
month for every month a trainee is off stipend (up to a maxi-
mum of fifteen months), the trainee must:

(1) Take and pass with a minimum score of eighty per-
cent all conning quizzes provided by the board applicable to
the initial assigned route as described in subsection (8) of this
section. These quizzes may be repeated as necessary pro-
vided that they may not be taken more than once in any
seven-day period, and further provided that they must be suc-
cessfully passed within the time period specified in (b) of this
subsection; and

(i1) Take and pass with a minimum score of eighty-five
percent the local knowledge examination(s) provided by the
board applicable to the initial assigned route as described in
subsection (8) of this section. These examinations can be
repeated as necessary provided that they may not be taken
more than once in any seven-day period, and further provided
that they must be successfully passed before the expiration
date time period specified in (b) of this subsection; and

(iii) Possess a first class pilotage endorsement without
tonnage or other restrictions on his/her United States Coast
Guard license to pilot on the initial assigned route.

(6) Specification of trips. To the extent possible, a train-
ing program shall provide a wide variety of assigned require-
ments in three phases: Observation, training, and evaluation
trips. A training program may contain deadlines for achieving
full or partial completion of certain necessary actions. Where
relevant, it may specify such factors as route, sequence of
trips, weather conditions, day or night, stern or bow first,
draft, size of ship and any other relevant factors. The board
may designate specific trips or specific numbers of trips that
shall be made with training pilots or with the pilot members
of the TEC or with pilots designated by the TEC. In the Puget
Sound pilotage district, pilot trainees shall complete a mini-
mum of one hundred fifty trips. The board shall set from time
to time the minimum number of trips for pilot trainees in the
Grays Harbor pilotage district. The total number of trips in a
training program shall be established by the board based on
the recommendation of the TEC. The board will ensure that
during a training program the pilot trainee will get significant
review by supervising pilots and the pilot members of the
TEC or with pilots designated by the TEC.

(7) Length of training program. For the Puget Sound dis-
trict the length of the program shall not exceed thirty-six
months. For the Grays Harbor district the length of the pro-
gram will be determined at the time the training program is
written.

(8) Local knowledge conning quizzes and local knowl-
edge exams. A training program shall provide opportunities
for the education of pilot trainees and shall provide for testing
of pilot trainees on the local knowledge necessary to become
a pilot. It shall be the responsibility of the pilot trainee to
obtain the local knowledge necessary to be licensed as a pilot
in the pilotage district for which he/she is applying. Each
conning quiz will be organized by main channel routes, ports,
and approaches. A conning quiz is not intended to replace a
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local knowledge exam as specified in subsection (5)(b)(ii) of
this section, but there will be some overlap of subject matter.
A pilot trainee shall pass a conning quiz or quizzes related to
the route or harbor area to move from the observation phase
to the training phase of his/her training program for that route
or harbor area. After a trainee has successfully passed a con-
ning quiz on a main channel route or a port and approach,
he/she will be eligible to take the conn on that route or
approach unless it is a U.S. flag vessel and the required fed-
eral pilotage endorsement has not been obtained. The local
knowledge exam for the initial route must be completed
within eight months of the training start date if the trainee is
taking the stipend. For each month the trainee is off stipend,
an additional month is added up to a maximum of fifteen
months to successfully pass the appropriate local knowledge
exam. The final local knowledge exam must be completed
before consideration for licensing and must be successfully
passed before the expiration date of the training program. The
conning quizzes and local knowledge exams will be adminis-
tered at the offices of the board of pilotage commissioners.
Eighty percent is the passing grade for conning quizzes, and
eighty-five percent is required for the local knowledge
exams. If a trainee fails a conning quiz or local knowledge
exam, it may be retaken after seven days, but must be passed
within the timing deadlines discussed above. The local
knowledge required of a pilot trainee and the local knowl-
edge examination(s) may include the following subjects as
they pertain to the pilotage district for which the pilot trainee
seeks a license:

(a) Area geography;

(b) Waterway configurations including channel depths,
widths and other characteristics;

(¢) Hydrology and hydraulics of large ships in shallow
water and narrow channels;

(d) Tides and currents;

(e) Winds and weather;

(f) Local aids to navigation;

(g) Bottom composition;

(h) Local docks, berths and other marine facilities
including length, least depths and other characteristics;

(1) Mooring line procedures;

(j) Local traffic operations e.g., fishing, recreational,
dredging, military and regattas;

(k) Vessel traffic system;

() Marine VHF usage and phraseology, including
bridge-to-bridge communications regulations;

(m) Air draft and keel clearances;

(n) Submerged cable and pipeline areas;

(o) Overhead cable areas and clearances;

(p) Bridge transit knowledge - Signals, channel width,
regulations, and closed periods;

(q) Lock characteristics, rules and regulations;

(r) Commonly used anchorage areas;

(s) Danger zone and restricted area regulations;

(t) Regulated navigation areas;

(u) Naval operation area regulations;

(v) Local ship assist and escort tug characteristics;

(w) Tanker escort rules - State and federal;

(x) Use of anchors and knowledge of ground tackle;
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(y) Applicable federal and state marine and environmen-
tal safety law requirements;

(z) Marine security and safety zone concerns;

(aa) Harbor safety plan and harbor regulations;

(bb) Chapters 88.16 RCW and 363-116 WAC, and other
relevant state and federal regulations in effect on the date the
examination notice is published pursuant to WAC 363-116-
076; and

(cc) Courses in degrees true and distances in nautical
miles and tenths of miles between points of land, navigational
buoys and fixed geographical reference points, and the dis-
tance off points of land for such courses as determined by
parallel indexing along pilotage routes.

(9) Rest. It is the responsibility of the pilot trainee to
obtain adequate rest. Pilot trainees shall observe the rest rules
for pilots in place by federal or state law or regulation and
rules established in the applicable pilotage district in which
they will train, or any other rest requirements contained in a
training program.

(10) Stipend.

(a) At the initial meeting with the TEC the pilot trainee
shall indicate whether he/she wishes to receive a stipend
during their training program. In the Puget Sound pilotage
district, as a condition of receiving such stipend, pilot train-
ees will agree to forego during their training program other
full- or part-time employment which prevents them from
devoting themselves on a full-time basis to the completion of
their training program. With the consent of the TEC, pilot
trainees may elect to change from a stipend to nonstipend sta-
tus, and vice versa, during their training program provided
that such change request is provided in writing from the
trainee. If the trainee intends to be in nonstipend status more
than four consecutive months, his/her particular training pro-
gram may be constructed to provide recency and/or a change
in seniority placement prior to resuming the training pro-
gram. In the Puget Sound pilotage district the stipend paid to
pilot trainees shall be a maximum of six thousand dollars per
month (or such other amount as may be set by the board from
time to time), shall be contingent upon the board's setting of
a training surcharge in the tariffs levied pursuant to WAC
363-116-300 sufficient to cover the expense of the stipend,
and shall be paid from a pilot training account as directed by
the board. In the Grays Harbor pilotage district the stipend
paid to pilot trainees shall be determined by the board and
shall be contingent upon the board's receipt of funds, from
any party collecting the tariff or providing funds, sufficient to
cover the expense of the stipend and shall be paid from a pilot
training account as directed by the board.

Determinations as to stipend entitlement will be made on
a full calendar month basis and documentation of trips will be
submitted to the board by the third day of the following
month. Proration of the stipend shall be allowed at the rate of
two hundred dollars per day (or such other amount as may be
set by the board from time to time), under the following cir-
cumstances:

(i) For the first and last months of a training program
(unless the training program starts on the first or ends on the
last day of a month); or

(i1) For a pilot trainee who is deemed unfit for duty by a
board-designated physician during a training month.

Emergency
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(b)(@) In the Puget Sound pilotage district a minimum of
twelve trips are required each month for eligibility to receive
the minimum stipend amount as set by the board, or eighteen
trips to receive the maximum stipend amount as set by the
board. A trainee may make more than eighteen trips in a cal-
endar month, but no further stipend will be earned for doing
so. In the Grays Harbor pilotage district the minimum num-
ber of trips each month for eligibility to receive the stipend is
seventy percent or such number or percentage of trips that
may be set by the board of the total number of vessel move-
ments occurring in this district during that month. Only trips
required by the training program can be used to satisfy these
minimums. Trips will be documented at the end of each
month.

(i1) Whenever the governor issues a proclamation declar-
ing a state of emergency, the board may determine whether
there is a threat to trainees, pilots, vessel crews., or members
of the public. Notwithstanding the other provisions of this
chapter, the board. at its discretion, may suspend or adjust the

pilot training program during the pendency of a state of emer-
gency lawfully declared by the governor. If the board sus-

pends or adjusts the pilot training program, pilot trainees will
continue to receive the maximum stipend allowable under
this section, as if a trainee had taken eighteen trips per month,
until the board determines otherwise. The trainee evaluation
committee may further consider additional nonshipboard
pilot training including, but not limited to, distance learning.

(c) The TEC will define areas that are considered to be
hard-to-get, which many differ for trainees depending on
their date of entry. It is the pilot trainee's responsibility to
make all available hard-to-get trips, as defined and assigned
by the TEC. The board may elect not to pay the stipend if the
missing trips were available to the pilot trainee but not taken.

(d) The TEC, with approval by the board may allocate,
assign or specify training program trips among multiple pilot
trainees. Generally, the pilot trainee who entered his/her
training program earlier has the right of first refusal of train-
ing program trips provided that the TEC may, with approval
by the board, allocate or assign training trips differently as
follows:

(i) When it is necessary to accommodate any pilot
trainee's initial route;

(ii)) When it is necessary to spread hard-to-get trips
among pilot trainees so that as many as possible complete
required trips on time. If a pilot trainee is deprived of a hard-
to-get trip by the TEC, that trip will not be considered "avail-
able" under (c) of this subsection. However, the pilot trainee
will still be required to complete the minimum number of
trips for the month in order to receive a stipend, and the min-
imum number of trips as required to complete his/her training
program;

(e) If a pilot trainee elects to engage in any full-or part-
time employment, the terms and conditions of such employ-
ment must be submitted to the TEC for prior determination
by the board of whether such employment complies with the
intent of this section prohibiting employment that "prevents
(pilot trainees) from devoting themselves on a full-time basis
to the completion of the training program.”

(f) If a pilot trainee requests to change to a nonstipend
status as provided in this section such change shall be effec-
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tive for a minimum nonstipend period of thirty days begin-
ning at the beginning of a month, provided that before any
change takes effect, a request is made to the TEC in writing.
The requirement for designated hard-to-get trips is waived
during the time the pilot trainee is authorized to be in nonsti-
pend status.

(g) Any approved pilot association or other organization
collecting the pilotage tariff levied by WAC 363-116-185 or
363-116-300 shall transfer the pilot training surcharge
receipts to the board at least once a month or otherwise dis-
pose of such funds as directed by the board. In the Grays Har-
bor pilotage district, if there is no separate training surcharge
in the tariff, any organization collecting the pilotage tariff
levied by WAC 363-116-185 shall transfer sufficient funds to
pay the stipend to the board at least once a month or other-
wise dispose of such funds as directed by the board. The
board may set different training stipends for different pilot-
age districts. Receipts from the training surcharge shall not
belong to the pilot providing the service to the ship that gen-
erated the surcharge or to the pilot association or other orga-
nization collecting the surcharge receipts, but shall be dis-
posed of as directed by the board. Pilot associations or other
organizations collecting surcharge receipts shall provide an
accounting of such funds to the board on a monthly basis or
at such other intervals as may be requested by the board. Any
audited financial statements filed by pilot associations or
other organizations collecting pilotage tariffs shall include an
accounting of the collection and disposition of these sur-
charges. The board shall direct the disposition of all funds in
the account.

(11) Trainee evaluation committee. There is hereby cre-
ated a trainee evaluation committee (TEC) to which members
shall be appointed by the board. The TEC shall include at a
minimum: Three active licensed Washington state pilots,
who, to the extent possible, shall be from the pilotage district
in which the pilot trainee seeks a license and at least one of
whom shall be a member of the board; one representative of
the marine industry (who may be a board member) who
holds, or has held, the minimum U.S. Coast Guard license
required by RCW 88.16.090; and one other member of the
board who is not a pilot. The TEC may include such other
persons as may be appointed by the board. The TEC shall be
chaired by a pilot member of the board and shall meet as nec-
essary to complete the tasks accorded it. In the event that the
TEC cannot reach consensus with regard to any issue it shall
report both majority and minority opinions to the board.

(12) Supervising pilots. The board shall designate as
supervising pilots those pilots who are willing to undergo
such specialized training as the board may require and pro-
vide. Supervising pilots shall receive such training from the
board to better enable them to give guidance and training to
pilot trainees and to properly evaluate the performance of
pilot trainees. The board shall keep a list of supervising pilots
available for public inspection at all times. All pilot members
TEC shall also be supervising pilots.

(13) Training program trip reports. After each training
program trip, the licensed or supervising pilot shall complete
a training program trip report form (TPTR) provided by the
board. Training program trip report forms prepared by
licensed pilots who are supervising pilots shall be used by the
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TEC and the board for assessing a pilot trainee's progress,
providing guidance to the pilot trainee and for making alter-
ations to a training program. Licensed pilots who are not
supervising pilots may only have trainees on board for obser-
vation trips. All trip report forms shall be delivered or mailed
by the licensed or supervising pilot to the board. They shall
not be given to the pilot trainee. The licensed or supervising
pilot may show the contents of the form to the pilot trainee,
but the pilot trainee has no right to see the form until it is filed
with the board. The TEC shall review these training program
trip report forms from time to time and the chairperson of the
TEC shall report the progress of all pilot trainees at each
meeting of the board. If it deems it necessary, the TEC may
recommend, and the board may make, changes from time to
time in the training program requirements applicable to a
pilot trainee, including the number of trips in a training pro-
gram.

(14) Termination of and removal from a training pro-
gram. A pilot trainee's program may be immediately termi-
nated and the trainee removed from a training program by the
board if it finds any of the following:

(a) Failure to maintain the minimum federal license
required by RCW 88.16.090;

(b) Conviction of an offense involving drugs or involv-
ing the personal consumption of alcohol,

(c) Failure to devote full time to training in the Puget
Sound pilotage district while receiving a stipend,

(d) The pilot trainee is not physically fit to pilot;

(e) Failure to make satisfactory progress toward timely
completion of the program or timely meeting of interim per-
formance requirements in a training program;

(f) Inadequate performance on examinations or other
actions required by a training program;

(g) Failure to complete the initial route requirements
specified in subsection (5) of this section within the time peri-
ods specified,

(h) Inadequate, unsafe, or inconsistent performance in a
training program and/or on training program trips as deter-
mined by the supervising pilots, the TEC and/or the board; or

(1) Violation of a training program requirement, law, reg-
ulation or directive of the board.

(15) Completion of a training program shall include the
requirements that the pilot trainee:

(a) Successfully complete all requirements set forth in
the training program including any addendum(s) to the pro-
gram;

(b) Possess a valid first class pilotage endorsement with-
out tonnage or other restrictions on his/her United States gov-
ernment license to pilot in all of the waters of the pilotage dis-
trict in which the pilot candidate seeks a license; and

(c) Complete portable piloting unit (PPU) training as
defined by the TEC.
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EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed January 25, 2021, 9:37 a.m., effective January 25, 2021, 9:37 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The department is amending the rules listed
below to assure [ensure] nursing homes are not obstructed
from offering the COVID-19 vaccine to residents and staff
because of clinical interference from required tuberculosis
(TB) testing. Current state rules specify that nursing homes
administer TB testing to residents and staff within three days
of employment or admission, unless the person is excluded
from testing under the rules. The amendment permits the
nursing home to defer TB testing if the person is in the pro-
cess of receiving the COVID-19 vaccine, or if receiving the
vaccine is of greater benefit and less risk than performing TB
testing before administering the vaccine. The amendment
does not permit the nursing facility to defer TB testing for
reasons other than the COVID-19 vaccine, and requires the
nursing home to complete the TB testing as soon as the
COVID-19 vaccine recommendations permit. The rules also
require screening for signs and symptoms of TB for those
persons who are deferring TB testing.

Citation of Rules Affected by this Order: Amending
WAC 388-97-1380 and 388-97-1580.

Statutory Authority for Adoption: RCW 74.42.620.

Other Authority: Chapter 74.34 RCW.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The threat of COVID-19 to our
most vulnerable populations is significant, especially for
those receiving long-term care services in their homes and
congregate settings, such as long-term care facilities. [The]
vaccine for COVID-19 is now available and vaccinating
nursing home residents and staff is a high priority due to the
heightened risk of COVID-19 in the nursing home setting.
The Centers for Disease Control and Prevention (CDC)
issued recommendations about the coadministration of the
COVID-19 vaccine and TB testing products. CDC recom-
mended that TB testing occur prior to COVID-19 vaccina-
tion, or if the vaccination process is underway or the vaccine
is a higher priority than determining TB status, to defer TB
testing until after the COVID-19 vaccination process is com-
plete. Current nursing home rules require testing of nursing
home residents and staff within three days of employment or
admission. These rule amendments permit deferment of TB
testing until the vaccination process is completed, in accor-
dance with CDC guidance.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 2, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Emergency



WSR 21-04-046

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: January 21, 2021.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 08-20-062,
filed 9/24/08, effective 11/1/08)

WAC 388-97-1380 Tuberculosis—Testing required.
(1) Unless the nursing home decides to defer tuberculosis
testing in accordance with subsection (2) of this section, or
the resident or staff person is excluded from testing from
WAC 388-97-1440, the nursing home must ((develep-and
implement-a-system-te)):

(a) Ensure that facility personnel and residents have
tuberculosis testing within three days of employment or
admission((=)); and

() TFhenursinghome-mustalse)) (b) Ensure that facil-
ity personnel are tested annually.

((8))) (2) The nursing home may defer tuberculosis test-
ing of facility personnel and residents to complete the
COVID-19 vaccination process if the nursing home has con-
sidered the risks and benefits of such delay and if the delay is
consistent with the current centers for disease control and
prevention COVID-19 vaccination guidance.

(3) If testing is deferred for a resident or facility staff per-
son, in accordance with subsection (2) of this section, the
nursing home must:

(a) Assess the person for symptoms of tuberculosis
within three days of employment or admission, and if the per-
son has tuberculosis symptoms, follow WAC 388-97-1560;
and

(b) Complete tuberculosis testing in accordance with
WAC 388-97-1400 through 388-97-1580 as soon as indi-
cated by the centers for disease control and prevention
COVID-19 vaccination guidelines.

(4) For the purposes of WAC 388-97-1360 through 388-
97-1580, "person" means facility personnel and residents.

AMENDATORY SECTION (Amending WSR 10-02-021,
filed 12/29/09, effective 1/29/10)

WAC 388-97-1580 Tuberculosis—Test records. The
nursing home must:

(1) Keep the records of tuberculin test results, reports of
X-ray findings, and any physician or public health provider
orders in the nursing home;

(2) Keep the records of the tuberculosis symptom assess-
ment and the documented rationale for deferring the tubercu-
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losis testing in the nursing home, if tuberculosis testing is
deferred in accordance with WAC 388-97-1380(2);

(3) Make the records readily available to the appropriate
health authority and licensing agency;

((3)) (4) Retain the records for eighteen months beyond
the date of employment termination; and

((4)) (5) Provide the tested person with a copy of
((histher)) the test results.

WSR 21-04-046
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 21-09—Filed January 27, 2021, 11:15 a.m., effective January 28,
2021]

Effective Date of Rule: January 28, 2021.

Purpose: The purpose of this emergency rule is to open
commercial smelt seasons for the Columbia River.

Citation of Rules Affected by this Order: Repealing
WAC 220-358-06000C; and amending WAC 220-358-060.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This rule sets a limited Colum-
bia River commercial fishery for eulachon smelt. The regula-
tion is consistent with a conservative research-level fishery,
reduced from the level-one fishery as described in the "Wash-
ington and Oregon Eulachon Management Plan" for the
Columbia River. The expected return of eulachon to the
Columbia River in 2021 is expected to be similar in magni-
tude to the run in 2020. The fishery serves as an important
test fishery to monitor run strength and timing and to collect
biological data. National Oceanic and Atmospheric Adminis-
tration Fisheries concurs that a limited fishery is consistent
with recovery of eulachon smelt. Rule is consistent with
Columbia River Compact action of January 26, 2021. There
is insufficient time to adopt permanent regulations.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
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Date Adopted: January 27, 2021.

Kelly Susewind
Director

NEW SECTION

WAC 220-358-06000C Commercial fisheries—
Columbia River below Bonneville Dam—Smelt. Notwith-
standing the provisions of WAC 220-358-060, the Columbia
River and Washington tributaries are closed to fishing for
eulachon smelt except as provided below:

Open Dates: January 28 through February 25, 2021,
open Mondays and Thursdays only, 5:00 a.m. to 5:00 p.m.
(12-hour periods).

Open Area: Columbia River - SMCRA 1A, 1B, 1C.

Gear: It is unlawful to use anything other than gillnets.
Gillnets must meet the following specifications per WAC
220-358-060: mesh size not to exceed 2 inches stretch mea-
sure; not to exceed 1,500 feet in length along the cork line.

Use of monofilament nets is permissible.

Allowable sales: Smelt.

Other: 24-hour quick-reporting is required for Washing-
ton wholesale dealers, as provided in WAC. 220-352-315.

Multi-Net Rule: Nets not specifically authorized for use
in this fishery may be onboard the vessel if properly stored. A
properly stored net is defined as a net on a drum that is fully
covered by a tarp (canvas or plastic) and bound with a mini-
mum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of Washington Administrative
Code is repealed effective February 26, 2021:

WAC 220-358-06000C Commercial fisheries—Columbia
River below Bonneville Dam—
Smelt.

WSR 21-04-047
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 21-08—Filed January 27, 2021, 11:17 a.m., effective February 1,
2021]

Effective Date of Rule: February 1, 2021.

Purpose: The purpose of this rule making is to provide
for treaty Indian fishing opportunity in the Columbia River
while protecting salmon listed as threatened or endangered
under the Endangered Species Act (ESA). This rule making
implements federal court orders governing Washington's
relationship with treaty Indian tribes and federal law govern-
ing Washington's relationship with Oregon.

WSR 21-04-047

Citation of Rules Affected by this Order: Amending
WAC 220-359-020.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-
513-KI (D. Or.), Order Adopting 2018-2027 United States v.
Oregon Management Agreement (February 26, 2018) (Doc.
No. 2607-1). Northwest Gillnetters Ass'n v. Sandison, 95
Wn.2d 638, 628 P.2d 800 (1981); Washington fish and wild-
life commission policies concerning Columbia River fisher-
ies; 40 Stat. 515 (Columbia River Compact).

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This rule is consistent with
actions of Columbia River Compact on January 26, 2021.
Conforms state rules with tribal rules. There is insufficient
time to promulgate permanent regulations.

The Yakama, Warm Springs, Umatilla, and Nez Perce
Indian tribes have treaty fishing rights in the Columbia River
and inherent sovereign authority to regulate their fisheries.
Washington and Oregon also have some authority to regulate
fishing by treaty Indians in the Columbia River, authority that
the states exercise jointly under the congressionally ratified
Columbia River Compact. Sohappy v. Smith, 302 F. Supp.
899 (D. Or. 1969). The tribes and the states adopt parallel
regulations for treaty Indian fisheries under the supervision
of the federal courts. A court order sets the current parame-
ters. United States v. Oregon, Civil No. 68-513-KI (D. Or.),
Order Adopting 2018-2027 United States v. Oregon Manage-
ment Agreement (February 26, 2018) (Doc. No. 2607-1).
Some salmon and steelhead stocks in the Columbia River are
listed as threatened or endangered under the federal ESA. On
February 23, 2018, the National Marine Fisheries Service
issued a biological opinion under 16 U.S.C. § 1536 that
allows for some incidental take of these species in the fisher-
ies as described in the 2018-2027 U.S. v. Oregon Manage-
ment Agreement.

Columbia River fisheries are monitored very closely to
ensure consistency with court orders and ESA guidelines.
Because conditions change rapidly, the fisheries are managed
almost exclusively by emergency rule. As required by court
order, the Washington (WDFW) and Oregon (ODFW)
departments of fish and wildlife convene public hearings and
invite tribal participation when considering proposals for new
emergency rules affecting treaty fishing rights. Sohappy, 302
F. Supp. at 912. WDFW and ODFW then adopt regulations
reflecting agreements reached.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 0, Repealed 0; Federal
Rules or Standards: New 1, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 0.

Emergency
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 27, 2021.

Kelly Susewind
Director

NEW SECTION

WAC 220-359-02000K Columbia River salmon sea-
sons above Bonneville Dam. Notwithstanding the provi-
sions of WAC 220-359-010, WAC 220-359-020, WAC 220-
359-030, and WAC 220-359-090, it is unlawful for a person
to take or possess salmon, steelhead, sturgeon, shad, carp,
catfish, walleye, bass, or yellow perch taken for commercial
purposes in Columbia River Salmon Management and Catch
Reporting Areas 1F, 1G, and 1H. However, those individuals
possessing treaty fishing rights under the Yakima, Warm
Springs, Umatilla, and Nez Perce treaties may fish for
salmon, steelhead, sturgeon, shad, carp, catfish, walleye,
bass, or yellow perch under the following provisions:

(1) Open Areas: SMCRA 1G and 1H (The Dalles and
John Day pools only)

(a) Season: 6 AM Monday, February 1, 2021 to 6 PM
Saturday, February 6, 2021

(b) Gear: Gillnets with no minimum mesh size restric-
tion.

(c) Allowable sale: Salmon (any species), steelhead,
shad, yellow perch, bass, walleye, catfish, and carp may be
sold or retained for subsistence. Sturgeon from 43 to 54
inches fork length in The Dalles and John Day pools may be
sold or kept for subsistence purposes.

(d) Standard river mouth and dam sanctuary closures
remain in place for this gear.

(2) Open Areas: SMCRA 1F, 1G, 1H (Zone 6)

(a) Season: 6 AM Monday, February 1, 2021 to 6 PM
Friday, March 19, 2021.

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel
with hook and line.

(c) Allowable sale: Salmon (any species), steelhead,
shad, yellow perch, bass, walleye, catfish, and carp may be
sold or retained for subsistence. Sturgeon from 38 to 54
inches fork length in the Bonneville Pool and sturgeon from
43 to 54 inches fork length in The Dalles and John Day Pools
may be sold or kept for subsistence purposes. Sturgeon
within the legal-size limit and caught in the platform and
hook and line fishery may only be sold if caught during the
open period and open pool of an open gillnet fishery.

(d) Standard river mouth and dam sanctuary closures
remain in place for this gear.

(3) 24-hour quick reporting is required for Washington
wholesale dealers for all areas as provided in WAC 220-352-
315, except that all landings from treaty fisheries described
above must be reported within 24-hours of completing the
fish ticket (not 24-hours after the period concludes).
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(4) Fish caught during the open period may be sold after
the period concludes.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 21-04-055
EMERGENCY RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed January 27, 2021, 3:07 p.m., effective January 27, 2021, 3:07 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Washington state approved teacher preparation
programs may recommend candidates for an emergency cer-
tificate if they have met all program completion requirements
with the exception of one or more of the assessment require-
ments. The emergency certificate allows teachers to serve in
the role while they meet assessment requirements.

Citation of Rules Affected by this Order: Amending
WAC 181-79A-228.

Statutory Authority for Adoption: Chapter 28A.410
RCW.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Educators are issued permits
when they come in from out of state, and have met all certif-
icate requirements with the exception of assessments. Per-
mits allow educators to serve while they complete assess-
ments. Testing centers are open, but they are operating at
reduced capacity to allow for social distancing. This makes it
challenging for educators to get an appointment date. This
permit extension would provide additional flexibility for edu-
cators in completing their assessment requirements during
COVID[-19] closures.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 27, 2021.

Maren Johnson
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 20-16-034,
filed 7/25/20, effective 8/25/20)

WAC 181-79A-228 Emergency teacher certificates.
Emergency teacher certificates, valid for one year, may be
issued by the superintendent of public instruction under the
following conditions:

(1) A teacher preparation program approved by the pro-
fessional educator standards board has recommended the
candidate as having met all requirements for program com-
pletion with the exception of one or more of the following:

(a) The performance assessment as described in WAC
181-78 A-232 ((and181-78A-300));

(b) The content knowledge assessment as described in
chapter 181-78A WAC (H8+-78A-306-(2)b))); and

(c) The basic skills assessment as described in WAC
181-78 A-232 ((and1+81+-78A-360)).

(2) During the validity period of the certificate, prepara-
tion program providers are required to inform, advise, and
support applicants on assessment requirements as described
in WAC 181-78A-231(3).

(3) Teacher preparation programs may recommend can-
didates for an emergency certificate under this section
through ((Fane30)) December 31, 2021.

(4) One additional one-year emergency certificate may
be issued upon recommendation by the preparation program
provider. Teacher preparation programs may recommend
candidates for this additional one-year emergency certificate
through ((Beeember34;2021)) June 30, 2022.

(5) Candidates recommended for an emergency certifi-
cate under this section must apply for that certificate through
the office of superintendent of public instruction no later than
December 31, 2022.

WSR 21-04-059
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Filed January 28, 2021, 9:58 a.m., effective January 28, 2021, 9:58 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: WAC 246-335-510 Definitions—Home health,
the department of health (department) is continuing the emer-
gency rule amendment to WAC 246-335-510(3) to include
physician assistants in the list of practitioners authorized to
order home health services and to sign plans of care, consis-
tent with federal regulation changes due to the coronavirus
disease (COVID-19) pandemic.

This continues previous emergency rules, without
changes, while expedited rule making is in progress to adopt
permanent rules. Emergency rules being continued were ini-
tially filed as WSR 20-12-075 and later continued as WSR
20-20-029. Expedited permanent rule making, still in prog-
ress, was filed as WSR 20-23-089 on November 17, 2020.

The emergency rules adopted are consistent with federal
changes authorizing physician assistants to certify the need
for home health services. These changes were initially made
by the federal Coronavirus Aid, Relief and Economic Secu-
rity (CARES) Act, H.R. 748, in response to the COVID-19
pandemic; soon afterwards, these changes were incorporated
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into federal regulation at 42 C.F.R. §§ 484.2 and 409.43.
Amending the department's rules to allow physician assis-
tants to order home health services will not only align depart-
ment rules with federal regulation, but also allow health care
facilities to better respond to the COVID-19 pandemic.

Citation of Rules Affected by this Order: Amending
WAC 246-335-510.

Statutory Authority for Adoption: RCW 70.127.120.

Other Authority: 42 U.S.C. 1395f.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The immediate continuation of
this emergency rule is necessary for the preservation of pub-
lic health, safety, and general welfare. By extending the
emergency rule amendments, the department aligns with
other state and federal actions that assist facilities to meet the
needs of more patients on a more expedient timeline.
Expanding the types of authorizing practitioners to include
physician assistants allows facilities to more quickly dis-
charge appropriate stable patients by ordering home health
services, rather than have a delayed stay in a hospital or other
facility during the continuing public health emergency during
the COVID-19 pandemic.

Observing the time requirements of notice and opportu-
nity to comment upon adoption of a permanent rule would be
contrary to the public interest and the federal guidelines.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 20, 2021.

Jessica Todorovich

Chief of Staff

for Umair A. Shah, MD, MPH
Secretary

AMENDATORY SECTION (Amending WSR 18-06-093,
filed 3/6/18, effective 4/6/18)

WAC 246-335-510 Definitions—Home health. The
definitions in the section apply throughout WAC 246-335-
505 through 246-335-560 unless the context clearly indicates
otherwise:

Emergency



WSR 21-04-059

(1) "Acute care" means care provided by an in-home ser-
vices agency licensed to provide home health services for
patients who are not medically stable or have not attained a
satisfactory level of rehabilitation. These patients require fre-
quent monitoring by a registered nurse licensed under chapter
18.79 RCW, a physical therapist licensed under chapter 18.74
RCW, a respiratory therapist licensed under chapter 18.89
RCW, an occupational therapist licensed under chapter 18.59
RCW, a speech therapist licensed under chapter 18.35 RCW,
a dietitian or nutritionist as defined in subsection (5) of this
section, or social worker licensed under chapter 18.320 RCW
to assess health status and progress.

(2) "Assessment" means an evaluation performed by an
appropriate health care professional of a patient's needs.

(3) "Authorizing practitioner" means the individual prac-
titioners licensed in Washington state, or another state
according to the exemption criteria established in chapters
18.57, 18.71, and 18.79 RCW, and authorized to approve a
home health plan of care:

(a) A physician licensed under chapter 18.57 or 18.71
RCW;

(b) A podiatric physician and surgeon licensed under
chapter 18.22 RCW; ((ex))

(¢) A physician assistant licensed under chapter 18.71A
or 18.57A RCW: or

(d) An advanced registered nurse practitioner (ARNP),
as authorized under chapter 18.79 RCW.

(4) "Cardiopulmonary resuscitation" or "CPR" means a
procedure to support and maintain breathing and circulation
for a person who has stopped breathing (respiratory arrest) or
whose heart has stopped (cardiac arrest).

(5) "Dietitian or nutritionist" means a person certified as
such under chapter 18.138 RCW or registered by the Acad-
emy of Nutrition and Dietetics as a registered dietitian nutri-
tionist; certified by the board for certification of nutrition
specialists as a certified nutrition specialist; or certified by
the American Clinical Board of Nutrition as a diplomate of
the American Clinical Board of Nutrition.

(6) "Director of clinical services" means an individual
responsible for nursing, therapy, nutritional, social, and
related services that support the plan of care provided by in-
home health and hospice agencies.

(7) "Home health agency" means a person administering
or providing two or more home health services directly or
through a contract arrangement to individuals in places of
temporary or permanent residence. A person administering or
providing nursing services only may elect to be designated a
home health agency for purposes of licensure.

(8) "Home health aide" means an individual who is a
nursing assistant certified or nursing assistant registered
under chapter 18.88A RCW.

(9) "Home health aide services" means services provided
by a home health agency or a hospice agency under the super-
vision of a registered nurse, physical therapist, occupational
therapist, or speech therapist who is employed by or under
contract to a home health or hospice agency. Such care
includes ambulation and exercise, assistance with self-
administered medications, reporting changes in patients' con-
ditions and needs, completing appropriate records, and per-
sonal care or homemaker services.
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(10) "Home health services" means services provided to
111, disabled, or vulnerable individuals. These services
include, but are not limited to, nursing services, home health
aide services, physical therapy services, occupational therapy
services, speech therapy services, respiratory therapy ser-
vices, nutritional services, medical social services, and home
medical supplies or equipment services.

(11) "Home medical supplies or equipment services"
means diagnostic, treatment, and monitoring equipment and
supplies provided for the direct care of individuals within a
plan of care.

(12) "Licensed practical nurse" or "LPN" means an indi-
vidual licensed under chapter 18.79 RCW.

(13) "Licensed nurse" means a licensed practical nurse
or registered nurse under chapter 18.79 RCW.

(14) "Maintenance care" means care provided by in-
home services agencies licensed to provide home health ser-
vices that are necessary to support an existing level of health,
to preserve a patient from further failure or decline, or to
manage expected deterioration of disease. Maintenance care
consists of periodic monitoring by a licensed nurse, therapist,
dietitian or nutritionist, or social worker to assess a patient's
health status and progress.

(15) "Medication administration" means assistance with
the application, instillation, or insertion of medications
according to a plan of care, for patients of an in-home ser-
vices agency licensed to provide home health services and are
under the direction of appropriate agency health care person-
nel. The assistance is provided in accordance with the Nurse
Practice Act as defined in chapters 18.79 RCW and 246-840
WAC and the nursing assistant scope of practice as defined in
chapters 18.88A RCW and 246-841 WAC.

(16) "Palliative care" means specialized care for people
living with serious illness. Care is focused on relief from the
symptoms and stress of the illness and treatment whatever the
diagnosis. The goal is to improve and sustain quality of life
for both the patient, loved ones, and other care companions.
It is appropriate at any age and at any stage in a serious illness
and can be provided along with active treatment. Palliative
care facilitates patient autonomy, access to information, and
choice. The palliative care team helps patients and families
understand the nature of their illness, and make timely,
informed decisions about care.

(17) "Patient" means an individual receiving home
health services.

(18) "Professional medical equipment assessment ser-
vices" means periodic care provided by a registered nurse
licensed under chapter 18.79 RCW, a physical therapist
licensed under chapter 18.74 RCW, an occupational therapist
licensed under chapter 18.59 RCW, a respiratory therapist
licensed under chapter 18.89 RCW, or dietitian or nutritionist
as defined in subsection (5) of this section within their scope
of practice, for patients who are medically stable, for the pur-
pose of assessing the patient's medical response to prescribed
professional medical equipment, including, but not limited
to, measurement of vital signs, oximetry testing, and assess-
ment of breath sounds and lung function (spirometry).

(19) "Registered nurse" or "RN" means an individual
licensed under chapter 18.79 RCW.
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(20) "Social worker" means a person with a degree from
a social work educational program accredited and approved
as provided in RCW 18.320.010 or who meets qualifications
provided in 42 C.F.R. Sec. 418.114 as it existed on January 1,
2012.

(21) "Telehealth" means a collection of means or meth-
ods for enhancing health care, public health, and health edu-
cation delivery and support using telecommunications tech-
nology. Telehealth encompasses a broad variety of technolo-
gies and tactics to deliver virtual medical, health, and
education services.

(22) "Telemedicine" means the delivery of health care
services through the use of interactive audio and video tech-
nology, permitting real-time communication between the
patient at the originating site and the provider, for the purpose
of diagnosis, consultation, or treatment. "Telemedicine" does
not include the use of audio-only telephone, facsimile, or
electronic mail.

(23) "Therapist" means an individual who is:

(a) A physical therapist licensed under chapter 18.74
RCW;

(b) A respiratory therapist licensed under chapter 18.89
RCW;

(¢c) An occupational therapist licensed under chapter
18.59 RCW;

(d) A speech therapist licensed under chapter 18.35
RCW,; or

(e) A massage therapist licensed under chapter 18.108
RCW.

(24) "Therapy assistant" means a licensed occupational
therapy assistant defined under chapter 18.59 RCW or physi-
cal therapist assistant defined under chapter 18.74 RCW.

WSR 21-04-060
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 28, 2021, 10:47 a.m., effective January 28, 2021, 10:47 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The department is extending emergency
amendments to the following rules, which implement annual
adjustments to standards for the Washington basic food pro-
gram: WAC 388-450-0185 What income deductions does the
department allow when determining if I am eligible for food
benefits and the amount of my monthly benefits?, 388-450-
0190 How does the department figure my shelter cost income
deduction for basic food?, and 388-450-0195 Does the
department use my utility costs when calculating my basic
food or WASHCAP benefits?

The department is extending emergency amendments to
the following rule which implement annual adjustments to
standards, and is also incorporating amendments to the rule
that reflect a fifteen percent increase to maximum allotments
allowed by H.R.133 Consolidated Appropriations Act 2021:
WAC 388-478-0060 What are the income limits and maxi-
mum benefit amounts for basic food?
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The department filed a CR-101 Preproposal statement of
inquiry on October 5, 2020, as WSR 20-20-102 and a CR-102
Proposed rule making as WSR 20-24-056 on November 24,
2020, to begin the permanent rule-making process. The
department held a public rule-making hearing on January 5,
2021. The department is also planning to file a supplemental
CR-102 Proposed rule making and hold a second public rule-
making hearing based on amendments to WAC 388-478-
0060.

Citation of Rules Affected by this Order: Amending
WAC 388-450-0185, 388-450-0190, 388-450-0195, and
388-478-0060.

Statutory Authority for Adoption: RCW 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510,
74.08.090, 74.08A.120.

Other Authority: 7 C.F.R. §§ 273.9 (a)(3), (d)(6)(iii),
"USDA, Food and Nutrition Service, SNAP—Fiscal Year
2021 Cost-of-Living Adjustments (July 29, 2020)," "USDA,
Food and Nutrition Service, Standard Utility Allowance
approval letter (August 4, 2020)," and H.R.133 Consolidated
Appropriations Act 2021.

Under RCW 34.05.350 the agency for good cause finds
that state or federal law or federal rule or a federal deadline
for state receipt of federal funds requires immediate adoption
of a rule.

Reasons for this Finding: Under federal Supplemental
Nutrition Assistance Program law (7 C.F.R. §§ 273.9), the
department is required to use federally prescribed income eli-
gibility standards, as revised October 1 of each year; and
make annual adjustments to standard utility allowances
reflecting changes in costs. Additionally, H.R.133 Consoli-
dated Appropriations Act 2021 increased maximum food
assistance allotments by fifteen percent from January 1,
2021, through June 30, 2021.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 4, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 4, Repealed 0.

Date Adopted: January 27, 2021.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 20-04-021,
filed 1/27/20, effective 2/27/20)

WAC 388-450-0185 What income deductions does
the department allow when determining if I am eligible
for food benefits and the amount of my monthly benefits?

Emergency
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(1) We determine if your assistance unit (AU) is eligible for
basic food and calculate your monthly benefits according to
requirements of the Food and Nutrition Act of 2008 and fed-
eral regulations related to the supplemental nutrition assis-
tance program (SNAP).

(2) Under these federal laws, we subtract the following
amounts from your AU's total monthly income to determine
your countable monthly income under WAC 388-450-0162:

(a) A standard deduction based on the number of eligible
people in your AU under WAC 388-408-0035:

Eligible AU members Standard deduction
3 or less $167
4 (($+78)) $181
5 (($209)) $212
6 or more (($249)) $243

(b) Twenty percent of your AU's gross earned income
(earned income deduction);

(c) Your AU's expected monthly dependent care expense
needed for an AU member to:

(i) Keep work, look for work, or accept work;

(i1) Attend training or education to prepare for employ-
ment; or

(iii) Meet employment and training requirements under
chapter 388-444 WAC;

(d) Medical expenses over thirty-five dollars a month
owed or anticipated by an elderly or disabled person in your
AU as allowed under WAC 388-450-0200; and

(e) A portion of your shelter costs as described in WAC
388-450-0190.

AMENDATORY SECTION (Amending WSR 20-04-021,
filed 1/27/20, effective 2/27/20)

WAC 388-450-0190 How does the department figure
my shelter cost income deduction for basic food? The
department calculates your shelter cost income deduction for
basic food as follows:

(1) First, we add up the amounts your assistance unit
(AU) must pay each month for shelter. We do not count any
overdue amounts, late fees, penalties, or mortgage payments
you make ahead of time as allowable shelter costs. We count
the following expenses as an allowable shelter cost in the
month the expense is due:

(a) Monthly rent, lease, and mortgage payments;

(b) Property taxes;

(c) Homeowner's association or condo fees;

(d) Homeowner's insurance for the building only;

(e) Utility allowance your AU is eligible for under WAC
388-450-0195;

(f) Out-of-pocket repairs for the home if it was substan-
tially damaged or destroyed due to a natural disaster such as
a fire or flood;

(g) Expense of a temporarily unoccupied home because
of employment, training away from the home, illness, or
abandonment caused by a natural disaster or casualty loss if
your:

(i) AU intends to return to the home;

Emergency

Washington State Register, Issue 21-04

(i1) AU has current occupants who are not claiming the
shelter costs for basic food purposes; and

(iii) AU's home is not being leased or rented during your
AU's absence.

(h) A homeless AU with shelter costs is eligible for a
homeless shelter expense deduction of one hundred ((fife-
twe)) fifty-seven dollars. If the homeless AU has shelter costs
in excess of one hundred ((fifty-twe)) fifty-seven dollars, the
AU has the option to claim either:

(1) The homeless shelter deduction; or

(i1) Actual shelter costs.

(2) Second, we subtract all deductions your AU is eligi-
ble for under WAC 388-450-0185 (2)(a) through (2)(d) from
your AU's gross income. The result is your AU's countable
income.

(3) Finally, we subtract one-half of your AU's countable
income from your AU's total shelter costs. The result is your
excess shelter costs. Your AU's shelter cost deduction is the
excess shelter costs:

(a) Up to a maximum of five hundred ((sixty-nine))
eighty-six dollars if no one in your AU is elderly or disabled,;
or

(b) The entire amount if an eligible person in your AU is
elderly or disabled, even if the amount is over five hundred
((sixty-nine)) eighty-six dollars.

AMENDATORY SECTION (Amending WSR 20-04-021,
filed 1/27/20, effective 2/27/20)

WAC 388-450-0195 Does the department use my
utility costs when calculating my basic food or WASH-
CAP benefits? (1) The department uses utility allowances
instead of the actual utility costs your assistance unit (AU)
pays when we determine your:

(a) Monthly benefits under WAC 388-492-0070 if you
receive Washington state combined application project
(WASHCAP); or

(b) Shelter cost income deduction under WAC 388-450-
0190 for basic food.

(2) We use the following amounts if you have utility
costs separate from your rent or mortgage payment:

(a) If your AU has heating or cooling costs or receives
more than twenty dollars in low income home energy assis-
tance program (LIHEAP) benefits each year, you get a stan-
dard utility allowance (SUA) of four hundred ((thirty-seven))
forty-nine dollars.

(b) If your household does not receive a LIHEAP pay-
ment and the reason is solely because of your immigration
status, you get a SUA of four hundred ((thirty-seven)) forty-
nine dollars.

(c) If your AU does not qualify for the SUA and you
have any two utility costs listed in subsection (3) of this sec-
tion, you get a limited utility allowance (LUA) of three hun-
dred ((ferty-three)) fifty-two dollars.

(d) If your AU has only telephone costs and no other util-
ity costs, you get a telephone utility allowance (TUA) of
((fifty-etght)) fifty-nine dollars.

(3) "Utility costs" include the following:

(a) Heating or cooling fuel;

(b) Electricity or gas;




Washington State Register, Issue 21-04 WSR 21-04-060

(c) Water;

(d) Sewer;

(e) Well installation/maintenance;

(f) Septic tank installation/maintenance;

(g) Garbage/trash collection; and

(h) Telephone service.

(4) If you do not have a utility cost separate from your rent or mortgage payment and do not receive low income energy
assistance program (LIHEAP), you do not receive a utility allowance.

AMENDATORY SECTION (Amending WSR 20-04-021, filed 1/27/20, effective 2/27/20)

WAC 388-478-0060 What are the income limits and maximum benefit amounts for basic food? (1) If your assistance
unit (AU) meets all other eligibility requirements for basic food, your AU must have income at or below the limits in columns
B and C of this subsection to get basic food, unless you meet one of the exceptions listed below in subsection (2) of this section.

(a) The maximum monthly food assistance benefit your AU could receive is listed in column D of this subsection.

(b) From January 1, 2021 through June 30, 2021, the maximum monthly food assistance benefit your AU could receive is
listed in column E of this subsection.

EFFECTIVE ((10/42619)) 10/1/2020

Column A Column B Column C Column D Column ((E)) F
Number of Eligi-  Maximum Gross Maximum Net Maximum Column E 115% 165% of
ble AU Members = Monthly Income Monthly Income Allotment Max Allotment Poverty Level

1 (($+:354)) (($+:041)) (($194)) $234 ($+H98))

$1.383 $1.064 $204 $1.755

2 ((-832)) ((419)) (35%)) 430 ((Z326))

1.868 1,437 374 2,371

3 (F3H) ((773)) ((369)) 616 ((Z933))

2,353 1.810 535 2,987

4 (799)) ((FH46)) ((646)) 782 (334)

2,839 2,184 680 3.603

5 ((3:269)) (F549)) ((76%)) 929 ((4:449))

3.324 2,557 807 4,219

6 ((35748)) ((Z883)) ((924)) L114 ((45759))

3.809 2,930 969 4,835

7 ((4227)) ((3:254) ((648)) 1232 ((5:364))

4,295 3.304 1,071 5451

8 ((45785)) ((3:620)) ((+64)) 1,408 ((5:972))

4,780 3.677 1,224 6.067

9 ((5:184)) ((3:9%9)) ((319)) 1,584 ((6:580))

5,266 4.051 1,377 6,683

10 ((5:663)) ((4:358)) ((456)) 1.760 ((F139))

5,752 4,425 1,530 7.299

Each Additional ((+499)) ((+369)) ((+H49)) +176 ((+669%))

Member 486 1374 +153 1616
(2) Exceptions:

(a) If your AU is categorically eligible as under WAC 388-414-0001, your AU does not have to meet the gross or net income
standards in columns B and C of subsection (1) of this section. We budget your AU's income to decide the amount of basic food
your AU will receive.

(b) If your AU includes a member who is sixty years of age or older or has a disability, your AU's income must be at or
below the limit in column C of subsection (1) of this section.

(c) If you are sixty years of age or older and cannot buy and cook your own meals because of a permanent disability, we will
use column E of subsection (1) of this section to decide if you can be a separate AU.

(d) If your AU has zero income, your benefits are the maximum allotment in column D of subsection (1) of this section,
based on the number of eligible members in your AU.

[27] Emergency
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EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 21-07—Filed January 28, 2021, 3:13 p.m., effective February 1,
2021]

Effective Date of Rule: February 1, 2021.

Purpose: The purpose of this emergency rule is to open a
steelhead targeted fishery in the Skagit and Sauk rivers.

Citation of Rules Affected by this Order: Repealing
WAC 220-312-04000X; and amending WAC 220-312-040.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This rule is necessary to allow
for a limited catch and release steelhead fishery in the Skagit
and Sauk rivers. The Skagit River steelhead preseason fore-
cast is 4,297 steelhead. According to the Fishery Resource
Management Plan for Skagit steelhead, federally approved in
April 2018, when the preseason forecast is greater than four
thousand and less than or equal to six thousand Skagit steel-
head, there are enough impacts available to safely provide
some catch and release opportunity. The fishery will be four
days a week allowing the fishery to be one hundred percent
monitored without catch expansions. Fully monitoring all
days of the fishery allows for the most accurate estimate of
catch and helps ensure the catch and release fishery does not
negatively affect the run. There is insufficient time to adopt
permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 28, 2021.

Kelly Susewind
Director

NEW SECTION

WAC 220-312-04000X Freshwater exceptions to
statewide rules—Puget Sound. Effective February 1
through April 13, 2021 the following provisions of WAC
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220-312-040 regarding salmon seasons for the Skagit River
from the Dalles Bridge in the town of Concrete to the Cas-
cade River Road Bridge and the Sauk River from the mouth
to the Darrington Bridge, shall be as described below. All
other provisions of WAC 220-312-040 not addressed herein,
or unless otherwise amended by emergency rule, remain in
effect:

(1) Skagit River (Skagit Co.): From the Dalles Bridge in
the town of Concrete to the Cascade River Road Bridge in
Marblemount: Steelhead open Saturdays through Tuesdays
only. Closed to all fishing Wednesdays through Fridays:

(a) Daily limit 2 hatchery steelhead.

(b) Selective Gear Rules in effect.

(c) Night closure in effect.

(d) Fishing from a vessel under power is prohibited.

(2) Sauk River (Skagit/Snohomish Co.): From the mouth
the Darrington Bridge: Steelhead open Saturdays through
Tuesdays only. Closed to all fishing Wednesdays through
Fridays:

(a) Daily limit 2 hatchery steelhead.

(b) Selective Gear Rules in effect.

(¢) Night closure in effect.

(d) Fishing from a vessel equipped with a motor is pro-
hibited.

REPEALER

The following section of the Washington Administrative
Code is repealed effective April 14, 2021:

WAC 220-312-04000X Freshwater exceptions to statewide
rules—Puget Sound.

WSR 21-04-065
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 29, 2021, 8:41 a.m., effective January 29, 2021, 8:41 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The purpose of this emergency rule amendment
is to address how student enrollment will be reported for the
2020-21 school year through both the remote continuous
learning and hybrid models.

Citation of Rules Affected by this Order: Amending
WAC 392-121-106, 392-121-107, 392-121-108, 392-121-
119, 392-121-122, 392-121-138, 392-121-182, and 392-121-
187.

Statutory Authority for Adoption: RCW 28.150.290
[28A.150.290], 28A.150.305, 28A.710.220.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Due to the coronavirus pan-
demic, the immediate adoption of this emergency rule-mak-
ing order is necessary in order to provide a method for school
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districts to claim remote learning for state funding as students
learn from home or attend in-person classes on a rotating
schedule. To that end, these rules change the September
count day; provide extended time for student participation
from September 2020 until September 30 as schools reopen
and students receive access to instruction; amend alternative
learning experience requirements for the October 2020 count;
and provide that the running start count day for December
can be the last school day in November if the fall 2020 quar-
ter does not have a December count day.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 8, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 29, 2021.

Chris P. S. Reykdal
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-106 Definition—Enrolled student. As
used in this chapter, "enrolled student" means a person resid-
ing in Washington state who:

(1) Is eligible to enroll in the school district's education
programs because he or she:

(a) Resides in the school district with or without an
address (RCW 28A.225.010, 28A.225.160 and 28A.225.-
215);

(b) Resides on a United States reservation, national park,
national forest, or Indian reservation contiguous to the school
district (RCW 28A.225.170);

(c) Resides in a school district not offering the grade for
which they are eligible to enroll such as a nonhigh district
(RCW 28A.225.210);

(d) Has been released from the school district he or she
resides in and has been accepted by the school district claim-
ing enrollment (RCW 28A.225.225 and 28A.225.230);

(e) Will be attending the school district as part of an
interdistrict cooperative program (RCW 28A.225.250);

(f) Will be attending school in a school district in another
state per a reciprocity agreement pursuant to RCW 28A.225.-
260; or

(g) Will be attending a public charter school, as defined
by RCW 28A.710.010, located within Washington state.

(2) After the close of the prior school year has presented
himself or herself, or has been presented, to the school dis-
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trict's or charter school's appropriate official to be entered on
the school district's or charter school's rolls for the purpose of
attending school in grades kindergarten through twelve;

(3) Is under twenty-one years of age at the beginning of
the school year;

(4) Actually participated on a school day during the first
four school days of the current school term (semester or quar-
ter), or on a school day during the current school year on or
prior to the date being counted, in a course of study offered
by the school district or charter school as defined in WAC
392-121-107.For the 2020-21 school year, a student who has
actually participated in a course of study offered by the
school district or charter school as defined in WAC 392-121-
107 at any point from the start of the school year until Sep-
tember 30th shall be considered an enrolled student for the
month; and

(5) Does not qualify for any of the enrollment exclusions
set forth in WAC 392-121-108.

AMENDATORY SECTION (Amending WSR 16-11-104,
filed 5/18/16, effective 6/18/16)

WAC 392-121-107 Definition—Course of study. As
used in this chapter, "course of study" means those activities
for which students enrolled pursuant to chapters 180-16, 180-
51, 392-169, 392-134, and 392-410 WAC may be counted as
enrolled students for the purpose of full-time equivalent stu-
dent enrollment counts.

(1) Course of study includes:

(a) Instruction ((-)).

(i) Teaching/learning experiences conducted by school
district staff as directed by the administration and the board
of directors of the school district, or teaching/learning experi-
ences conducted by charter school staff as directed by the
charter school administration and charter school board, inclu-
sive of intermissions for class changes, recess and teacher/
parent-guardian conferences that are planned and scheduled
by the district or charter school for the purpose of discussing
students' educational needs or progress, and exclusive of time
for meals.

(ii) For the 2020-21 school year, instruction may include
daily learning activities delivered through remote learning
modalities including, but not limited to, distance learning,
hybrid classrooms, rotating schedules, and other methods that
allow for the delivery of basic education services during the
COVID-19 epidemic. Remote learning activities may be syn-
chronous and asynchronous.

(b) Alternative learning experience - Alternative learn-
ing experience provided by the school district or charter
school in conformance with WAC 392-121-182.

(c) Instruction provided by a contractor - Instruction pro-
vided by a contractor in conformance with WAC 392-121-
188 or 392-121-1885.

(d) National guard - Participation in a national guard
high school career training program for which credit is being
given toward either required or elective high school credits
pursuant to RCW 28A.300.165 and WAC 392-410-320.

(e) Ancillary service - Any cocurricular service or activ-
ity, any health care service or activity, and any other services
or activities, for or in which enrolled students are served by
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appropriate school district or charter school staff. The term
shall include, but not be limited to, counseling, psychological
services, testing, remedial instruction, speech and hearing
therapy, health care services, and if such service is provided
by the district or charter school, certificated contact time pur-
suant to RCW 28A.225.010 (4)(a) with students who are in a
home-based instruction program. The term shall exclude all
extracurricular activities and all other courses of study
defined in this section. In conformance with WAC 392-134-
025, school districts and charter schools report the actual
number of student contact hours of ancillary service for part-
time, private school, and home-based students to the superin-
tendent of public instruction.

(f) Work based learning - Training provided pursuant to
WAC 392-410-315 and reported as provided in WAC 392-
121-124.

(g) Running start - Attendance at an institution of higher
education pursuant to RCW 28A.600.300 through
28A.600.400, chapter 392-169 WAC.

(h) Transition school - Participation in the University of
Washington's transition school and early entrance program
pursuant to RCW 28A.185.040, and chapter 392-120 WAC.
Such participation shall be reported by the University of
Washington and shall not be reported by a school district or
charter school.

(1) Technical college direct funding - Enrollment at a
technical college pursuant to RCW 28A.150.275 and WAC
392-121-187. Such participation shall be reported by the
technical college and shall not be reported by a school district
unless the technical college and the school district agree to
have the school district report such enrollment.

(j) Dropout reengagement program - Enrollment in a
state approved dropout reengagement program pursuant to
RCW 28A.175.100 and chapter 392-700 WAC.

(2) Course of study does not include:

(a) Home-based instruction pursuant to RCW 28A.225.-
010(4): Education programs provided by a parent which do
not meet the requirements of WAC 392-121-182 cannot be
claimed for state funding;

(b) Private school instruction pursuant to chapter
28A.195 RCW;

(c) Adult education as defined in RCW 28B.50.030(12);

(d) Instruction provided to students who do not reside in
Washington state (RCW 28A.225.260);

(e) Enrollment in state institutions, i.e., state operated
group homes, county juvenile detention centers, state institu-
tions for juvenile delinquents, county and city adult jails, and
state residential habilitation centers;

(f) Instruction preparing a student for the general educa-
tion development (GED) test if such instruction generates
state or federal moneys for adult education;

(g) Enrollment in education centers except as provided
under contract with a school district pursuant to RCW
28A.150.305 and WAC 392-121-188 or 392-121-1885;

(h) Enrollment for residents of the Washington state
school for the deaf and the Washington state school for the
blind;

(i) Extracurricular activities including but not limited to
before and after school activities such as classes, sports and
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other activities offered outside the regular curriculum or for
which credit is not earned; or

(j) Attendance at universities, colleges, community col-
leges, or technical colleges of students not earning high
school credit.

AMENDATORY SECTION (Amending WSR 16-18-031,
filed 8/26/16, effective 9/1/16)

WAC 392-121-108 Definition—Enrollment exclu-
sions. A person who qualifies for any of the exclusions set
forth in this section shall not be counted as an enrolled stu-
dent pursuant to WAC 392-121-106.

(1) Absences - Except as provided in (a) and (b) of this
subsection, a student whose consecutive days of absence
from school exceed twenty school days, or a part-time stu-
dent that has not attended school at least once within a time
period consisting of twenty consecutive school days, shall not
be counted as an enrolled student until attendance is resumed.
School days are defined as the regularly scheduled instruc-
tional days for the general population of the school or district
the student is enrolled in, regardless of the student's individu-
alized schedule. Students are not required to be withdrawn
from enrollment after twenty consecutive days of absences,
only that the district cannot claim these students for state
funding. For 2020-21 school year, "absence" means a student
absence from in-person learning or remote learning as
defined in chapter 392-401A WAC.

(a) If there is a written agreement between the appropri-
ate school official and a student's parent or guardian pursuant
to RCW 28A.225.010 that the student's temporary absence is
not deemed to cause a serious adverse effect upon the stu-
dent's educational progress, the absent student may be
counted as an enrolled student for up to two monthly enroll-
ment count dates as specified in WAC 392-121-122.

(b) A student receiving home and/or hospital service pur-
suant to WAC 392-172A-02100 shall be counted as an
enrolled student as provided in WAC 392-122-145.

(2) Dropouts - A student for whom the school district or
charter school has received notification of dropping out of
school by the student or the student's parent or guardian shall
not be counted as an enrolled student until attendance is
resumed.

(3) Transfers - A student who has transferred to another
public or private school and for whom the school district or
charter school has received notification of transfer from the
school to which the student has transferred, from the student,
or from the student's parent or guardian shall not be counted
as an enrolled student unless the student reenrolls in the
school district or charter school.

(4) Graduates - A student who has met the high school
graduation requirements of chapter 180-51 WAC by the
beginning of the school year.

(5) Tuition - A student paying tuition including, but not
limited to, students on an F-1 visa or students enrolled in a
tuition-based summer school program.

(6) An institution student who is claimed as a 1.0 FTE by
any institution as an enrolled student eligible for state institu-
tional education support pursuant to chapter 392-122 WAC
where the institution's count date occurs prior to the school
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district count date for the month. Where the count dates occur
on the same date, the institution shall have priority for count-
ing the student.

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-119 Definition—Enrollment count
dates. As used in this chapter, "enrollment count dates"
means the fourth school day of September and the first school
day of each of the nine subsequent months of the school year
for all school districts and charter schools including districts
and charter schools which commence basic education pro-
grams prior to September 1st. Exceptions are limited to the
following:

(1) In school districts where not every school or grade
follows the same calendar of school days, the calendar of an
individual school or an entire grade level within a school may
determine the monthly enrollment count date for that school
or grade level within the school.

(2) The nine count dates for running start enrollment
shall be the first school day of each month of October through
June. For the fall 2020 college quarter, the last college or uni-
versity day of November is the December count day when the
fall quarter ends before December.

(3) When the school calendar ends before June, the June
count day is the last day of May.

(4) For the 2020-21 school year only, there is no defined
count day for the month of September. If a student meets the
definition of an enrolled student and participates in a school
day at any point during the month of September, they can be

claimed for state funding.

AMENDATORY SECTION (Amending WSR 17-16-162,
filed 8/2/17, effective 9/2/17)

WAC 392-121-122 Definition—Full-time equivalent
student. As used in this chapter, "full-time equivalent stu-
dent" means each enrolled student in the school district or
charter school as of one of the enrollment count dates for at
least the minimum number of hours set forth in subsection (1)
of this section, inclusive of class periods and normal class
change passing time, but exclusive of meal intermissions:
Provided, That each hour counted shall contain at least 50
minutes of instruction or supervised study provided by appro-
priate instructional staff. The purpose of recognizing "50
minute hours" is to provide flexibility to school districts and
charter schools which utilize block periods of instruction so
long as students are ultimately under the jurisdiction of
school staff for the equivalent of 60 minute hours: Provided
further, That the hours set forth below shall be construed as
annual average hours for the purposes of compliance with
this chapter.

(1)(a) Prior to the 2018-19 school year, the minimum
hours for each grade are as follows:

(1) Kindergarten: 20 hours each week, or 4 hours (240
minutes) for each scheduled school day;

(i1) Primary (grades 1 through 3): 20 hours each week, or
4 hours (240 minutes) each scheduled school day;

(iii) Elementary (grades 4 through 6): 25 hours each
week, or 5 hours (300 minutes) each scheduled school day;
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(iv) Secondary (grades 7 through 12): 25 hours each
week, or 5 hours (300 minutes) each scheduled school day.

(b) Beginning with the 2018-19 school year, the mini-
mum hours for all grades are 27 hours and 45 minutes each
week (1,665 weekly minutes), or 5 hours and 33 minutes (333
minutes) for each scheduled school day.

(2) Except as limited by WAC 392-121-136, a student
enrolled for less than the minimum hours shown in subsec-
tion (1) of this section shall be counted as a partial full-time
equivalent student.

(a) Prior to the 2018-19 school year, a student's partial
full-time equivalent is the student's weekly enrolled hours
divided by the minimum hours for the student's grade level
set forth in subsection (1)(a) of this section.

(b) Beginning with the 2018-19 school year, a student's
partial full-time equivalent is the student's weekly enrolled
minutes divided by 1,665. For the 2020-21 school year,
enrollment in remote learning shall be included to determine
a student's full-time equivalent enrollment. A student's
weekly enrolled minutes is calculated using the published
example student schedule during a school day as defined in
WAC 392-121-108.

(3) The full-time equivalent of a student's running start
enrollment pursuant to RCW 28A.600.300 through
28A.600.400 shall be determined pursuant to chapter 392-
169 WAC. If a running start student is enrolled both in high
school courses provided by the school district or charter
school and in running start courses provided by the college,
the high school full-time equivalent and the running start full-
time equivalent shall be determined separately.

(4) The full-time equivalent of University of Washington
transition school students shall be determined pursuant to
chapter 392-120 WAC.

(5) The full-time equivalent of a student's alternative
learning experience shall be determined pursuant to WAC
392-121-182.

AMENDATORY SECTION (Amending WSR 08-04-011,
filed 1/24/08, effective 2/24/08)

WAC 392-121-138 Full-time equivalent enrollment
of vocational education students. For the purpose of
enhanced funding for vocational education, full-time equiva-
lent enrollment in vocational and skills center programs shall
be based upon the actual hours of enrollment in state
approved vocational courses. Vocational full-time equivalent
enrollment shall be determined pursuant to WAC 392-121-
122 and shall be reported on the same monthly basis as the
enrollment for students eligible for basic support. For the
2020-21 school year, enrollment in remote learning may be
included to determine a student's full-time equivalent enroll-
ment. A student's weekly enrolled minutes is calculated using
the published example student schedule for the student's
school during a school day as defined in WAC 392-121-108.

AMENDATORY SECTION (Amending WSR 20-15-062,
filed 7/10/20, effective 8/10/20)

WAC 392-121-182 Alternative learning experience
requirements. (1) Scope. This section applies solely to
school districts and charter schools claiming state funding
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pursuant to WAC 392-121-107 for an alternative learning
experience.

(2) Requirements. A school district or charter school
must meet the requirements of this section and chapter 392-
550 WAC to count an alternative learning experience as a
course of study pursuant to WAC 392-121-107.

(3) Student eligibility. A student enrolled in an alterna-
tive learning experience course must meet the following con-
ditions:

(a) The student must meet the definition of an enrolled
student under WAC 392-121-106;

(b) The student must not meet any of the enrollment
exclusions in WAC 392-121-108;

(¢) The student's residence must be in Washington state
as provided in WAC 392-137-115; and

(d) For students whose residence is not located in the
school district providing an alternative learning experience
course (nonresident student), the district must:

(i) Document the school district in which the nonresident
student's residence is located;

(i1) Establish procedures that address, at a minimum, the
coordination of student counting for state funding so that no
enrolled student is counted for more than one full-time equiv-
alent in the aggregate. The procedure must include, but not be
limited to, the following:

(A) When a resident district and one or more nonresident
district(s) will each be claiming basic education funding for a
student in the same month or months, the districts must exe-
cute a written agreement that at minimum identifies the max-
imum aggregate basic education funding each district may
claim for the duration of the agreement. A nonresident dis-
trict may not claim funding for a student until after the effec-
tive date of the agreement.

(B) When a district is providing alternative learning
experiences to nonresident students under the school choice
enrollment provisions of RCW 28A.225.200 through
28A.225.230 and chapter 392-137 WAC, the district may not
claim funding for the student until after a release transfer is
completed by the resident district and the nonresident serving
district.

(4) Enrollment count dates.

(a) Alternative learning experience enrollment is
claimed based on the monthly count dates as defined in WAC
392-121-119.

(b) For alternative learning experience programs that end
prior to June 1st, the June enrollment count date may be the
last school day in May and include students whose written
student learning plan pursuant to WAC 392-550-025(1) has
an ending date that is the last school day in May.

(¢) Graduating alternative learning experience students
whose last school day is in May may be included in the June
enrollment count if the following conditions are met:

(1) The alternative learning experience program calendar
identifies that the last day of school for the graduating stu-
dents is in May; and

(i1) The student's written student learning plan pursuant
to WAC 392-550-025(1) includes an end date that is the last
day of school for graduating students in May.

(5) Reporting of student enrollment.
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(a) For the first time a student's alternative learning expe-
rience enrollment is claimed for state funding and for the
October 2020 count, the following requirements must be met:

(1) A completed written student learning plan pursuant to
WAC 392-550-025(1) is in place with a start date that is
before the monthly count day; and

(i1) There is documented evidence of student participa-
tion as required by WAC 392-121-106(4).

(b) On subsequent monthly count dates excluding the
October 2020 count day, a student's alternative learning
experience course(s) can be claimed for state funding if the
following requirements are met:

(1) A completed written student learning plan pursuant to
WAC 392-550-025(1) is in place on the monthly count date;

(1) The contact requirement pursuant to WAC 392-550-
025(2) was met in the prior month;

(iii) The monthly progress evaluation requirement pursu-
ant to WAC 392-550-025(3) was met in the prior month; and

(iv) If the monthly progress evaluation showed unsatis-
factory progress, the intervention plan requirement pursuant
to WAC 392-550-025(4) is met.

(c) Students must be excluded from the monthly count
including students who have not had contact with a certifi-
cated teacher for twenty consecutive school days. Any such
student must be excluded from the monthly count until the
student has met with a certificated teacher and resumed par-
ticipation in their alternative learning experience or is partic-
ipating in another course of study as defined in WAC 392-
121-107.

(d) The student count must exclude students who as of
the enrollment count date have completed the requirements
of the written student learning plan prior to ending date spec-
ified in the plan and who have not had a new written student
learning plan established with a new beginning and ending
date that encompasses the count date.

(6) Student full-time equivalency.

(a) The full-time equivalency of students enrolled in
alternative learning experiences is based on the estimated
average weekly hours of learning activity described in the
written student learning plan.

(b) Pursuant to WAC 392-121-122, twenty-seven hours
and forty-five minutes each week (one thousand six hundred
sixty-five weekly minutes) equal one full-time equivalent.

(c) Enrollment of part-time alternative learning experi-
ence students is subject to the provisions of chapter 392-134
WAC and generates a pro rata share of full-time funding
based on the estimated average weekly minutes of learning
activity described in the written student learning plan divided
by one thousand six hundred sixty-five weekly minutes.

(d) Kindergarten students claimed for more than a 0.50
full-time equivalent must meet the state-funded full-day kin-
dergarten requirements, as provided for in RCW 28A.150.-
315.

(e) The full-time equivalent limitations outlined in WAC
392-121-136 and the nonstandard school year limitations out-
lined in WAC 392-121-123 apply to alternative learning
enrollment.
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AMENDATORY SECTION (Amending WSR 13-02-004,
filed 12/19/12, effective 1/19/13)

WAC 392-121-187 Technical college direct-funded
enrollment. Enrollment in a technical college pursuant to an
interlocal agreement with a school district as provided in
RCW 28B.50.533 may be counted as course of study gener-
ating state moneys payable directly to the technical college as
provided in this section.

(1) The technical college shall submit a written request
to the superintendent of public instruction and for each
school district whose students are to be claimed by the col-
lege shall provide a copy of the interlocal agreement signed
by the school district superintendent and the technical college
president or authorized officials of the school district and col-
lege.

(2) The technical college shall report enrolled students
monthly (September through June) to the superintendent of
public instruction pursuant to this chapter and instructions
provided by the superintendent. A separate report shall be
submitted for each school district whose students are
reported. Reports of students eligible for state basic education
support shall show the total number of students served and
total nonvocational and vocational FTE students on the
monthly count date. Reports shall also show the name of each
student, hours of enrollment per week on the monthly count
date, and the nonvocational and vocational full-time equiva-
lent reported for the student on the count date. Technical col-
leges claiming direct state handicapped funding under the
interlocal agreement shall also report the number of enrolled
handicapped students by handicapping category on the count
dates of October through June pursuant to WAC 392-122-
160 and chapter 392-172A WAC. For the 2020-21 school
year, enrollment in remote learning can be included to deter-
mine a student's full-time equivalent enrollment. A student's
weekly enrolled minutes is calculated using the published
example student schedule for the student's school as defined
in WAC 392-121-108.

(3) The technical college shall report monthly to each
school district whose students are served pursuant to this sec-
tion. The report shall include at a minimum the data reported
to the superintendent of public instruction pursuant to subsec-
tion (2) of this section.

(4) The technical college shall report only students who:

(a) Were under twenty-one years of age at the beginning
of the school year;

(b) Are enrolled tuition-free;

(c) Are enrolled in a school district with which the tech-
nical college has a signed interlocal agreement on file with
the superintendent of public instruction pursuant to subsec-
tion (1) of this section;

(d) Are enrolled in the school district for the purpose of
earning a high school diploma or certificate; and

(e) Have actually participated in instructional activity at
the technical college during the current school year.

(5) Enrollments claimed for state basic education fund-
ing by the technical college:

(a) Shall be for courses for which the student is earning
high school graduation credit through the school district or
the technical college; and

(b) Shall not include:
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(i) Enrollment which is claimed by the school district for
state funding; or

(i1) Enrollment which generates state or federal moneys
for higher education, adult education, or job training for the
technical college.

(6) Full-time equivalent students reported by the techni-
cal college for state basic education funding shall be deter-
mined pursuant to WAC 392-121-106 through 392-121-183
except that the enrollment count dates shall be for the months
of September through June. If a student is enrolled in courses
provided by the school district as well as courses provided by
the technical college, the combined full-time equivalents
reported by the school district and the technical college are
limited by WAC 392-121-136.

(7) The superintendent of public instruction shall make
quarterly payments to the technical college as follows:

(a) Basic education allocations shall be determined pur-
suant to chapter 392-121 WAC based on average enrollments
reported by the technical college for each school district
times the average allocation per full-time equivalent high
school student of the school district: Provided, That alloca-
tions for students enrolled in school districts with no more
than two high schools with enrollments of less than three
hundred annual average full-time equivalent students shall be
at the incremental rate generated by students in excess of
sixty annual average full-time equivalent students. Alloca-
tions for nonvocational and vocational full-time equivalent
enrollments shall be calculated separately.

(b) Handicapped allocations shall be determined pursu-
ant to WAC 392-122-100 through 392-122-165 based on
average handicapped enrollments and the school district's
average allocation per handicapped student in each handicap-
ping category.

(¢) Quarterly payments shall provide the following per-
centages of the annual allocation:

December 30%
March 30%
June 20%
August 20%

WSR 21-04-066
EMERGENCY RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed January 29, 2021, 9:54 a.m., effective January 29, 2021, 9:54 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: This emergency rule clarifies what service is
considered localized as it relates specifically to the temporary
physical reassignment of an employee due to the COVID-19
pandemic. Clarification is important in order to give notice
and certainty to individuals and employers of paid family and
medical leave (PFML) benefits eligibility and employer
reporting and premium payment considerations, especially as
they relate to telework performed out-of-state during the
COVID-19 pandemic, and to allow consistent application of
localization standards in these circumstances—protecting
employees and employers.

Emergency
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Citation of Rules Affected by this Order: New WAC
192-510-091 Localization considerations due to COVID-19.

Statutory Authority for Adoption: RCW 50A.05.060.

Other Authority: RCW 34.05.350; Governor's Proclama-
tions 20-05 and 20-25.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: In Proclamation 20-05, Gover-
nor Inslee proclaimed a State of Emergency in Washington
regarding COVID-19. The proclamation directs agencies and
departments to support the department of health and local
officials in alleviating the impacts to people, property, and
infrastructure across the state. Proclamation 20-25, the Gov-
ernor's Stay Home - Stay Healthy order, amends Proclama-
tion 20-05 with respect to certain business activities. Employ-
ees, especially those who may be or have been teleworking
from out-of-state during the COVID-19 pandemic, need
notice and certainty of the considerations relating to their
PFML benefit eligibility. The rule provides this guidance.
Further, employers need immediate clarification regarding
which of their employees are considered localized to Wash-
ington and must be reported for the purposes of the PFML
program. This rule is specifically related to which employees
need to be reported to Washington based on their temporary
work location due to the COVID-19 pandemic. Once the pan-
demic restrictions are lifted, employees who are considered
localized may not be if the reassignment of their physical
work location becomes permanent.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 29, 2021.

April Amundson
Paid Family and Medical Leave
Policy and Rules Manager

NEW SECTION

WAC 192-510-091 Localization considerations due
to COVID-19. (1) For the purposes of paid family and med-
ical leave, an employee's service is localized in Washington
if:
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(a) Prior to March 23, 2020, the employee's service with
an employer was considered localized in Washington under
RCW 50A.050.010 (8)(a);

(b) The employer requirements or the state's restrictions
due to COVID-19 resulted in the employee temporarily
working from a location that is not in Washington;

(¢) The employee's residence or domicile was out of state
prior to March 23, 2020; and

(d) The employer and employee intend for the employee
to perform work exclusively or mostly in Washington once
COVID-19 restrictions are lifted.

(2) Employers with employees covered by subsection (1)
of this section must comply with all the rights and responsi-
bilities under Title 50A RCW and submit amended reports
and pay premiums for the affected quarters if applicable.
Employers that acted on the advice of the department and did
not previously report these employees are not required to
amend reports.

WSR 21-04-072
EMERGENCY RULES
PUBLIC DISCLOSURE COMMISSION
[Filed January 29, 2021, 1:24 p.m., effective February 1, 2021]

Effective Date of Rule: February 1, 2021.

Purpose: These rules are necessary to implement the
terms of SSB 6152 (2020), regarding the prohibition on polit-
ical spending by foreign nationals.

Citation of Rules Affected by this Order: New WAC
390-16-330 and 390-16-335.

Statutory Authority for Adoption: RCW 42.17A.110,
42.17A.240, 42.17A.250, 42.17A.260, 42.17A.305.

Under RCW 34.05.350 the agency for good cause finds
that state or federal law or federal rule or a federal deadline
for state receipt of federal funds requires immediate adoption
of arule.

Reasons for this Finding: Emergency rules were adopted
June 11, 2020, to implement SSB 6152. These emergency
rules were extended on October 9, 2020, while the public dis-
closure commission (PDC) started actively undertaking the
appropriate procedures to adopt the rule as a permanent rule.
The PDC received significant public comment for the public
hearing for its proposed permanent rules on December 3,
2020, and continues to consider the input received on the pro-
posed rules for final adoption.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: January 29, 2021.

Sean Flynn
General Counsel

NEW SECTION

WAC 390-16-330 Prohibited financing and involve-
ment by foreign nationals. (1) Prohibited financing by
foreign nationals.

(a) For purposes of section 9, chapter 152, Laws of 2020
(SSB 6152), a contribution, expenditure, political advertis-
ing, or electioneering communication is "financed in any part
by a foreign national" if the person making the contribution
or expenditure, or sponsoring the advertisement or communi-
cation, uses a funding source that includes, in whole or in
part, anything of value received from a foreign national for
less than full consideration. Such value may include, but is
not limited to, a loan, gift, deposit, subscription, forgiveness
of indebtedness, donation, advance, pledge, payment, trans-
fer of funds, or goods and services.

(b) Anything of value received from a foreign national
for less than full consideration must be segregated, using rea-
sonable accounting methods, from the funding source used
by the entity to finance a contribution, expenditure, advertise-
ment, or communication. Funding from a foreign national
may not be used to supplant, replace, or replenish the funding
source or any of the resources or activities funded by that
source.

(2) Prohibited decision-making involvement by for-
eign nationals.

(a) For purposes of section 9, chapter 152, Laws of 2020
(SSB 6152), a foreign national is "involved in making deci-
sions regarding the contribution, expenditure, political adver-
tising, or electioneering communication in any way" if the
foreign national directs, dictates, controls, or directly or indi-
rectly participates in the decision-making process regarding
any such contribution, expenditure, advertisement, or com-
munication.

(b) If any entity is a subsidiary, branch, unit, or division
of a foreign national, or otherwise established, financed,
maintained or controlled by a foreign national, under the cri-
teria provided in WAC 390-16-309(3), the decision-making
authority of such entity regarding the contribution, expendi-
ture, advertisement, or communication, must be clearly
established to be comprised exclusively of United States citi-
zens or legal permanent residents, in order to exclude
involvement by any foreign national.

NEW SECTION

WAC 390-16-335 Certification for contributions
from entities—Prohibited activity by foreign nationals.
(1) The certification required for a candidate or political com-
mittee to accept each contribution from a partnership, associ-
ation, corporation, organization, or other combination of per-
sons must be received in writing, either:

(a) By the date the report including the contribution is
due, or within ten business days, whichever is later; or
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(b) Within thirty days from the date the contribution is
received, so long as the candidate or committee keeps any
uncertified contributions in a separate bank account, to pre-
vent commingling with other contributions, until the certifi-
cation is received.

(2) Any uncertified contribution must be refunded or
returned by the applicable deadline in subsection (1) of this
section. The failure to timely refund or return an uncertified
contribution constitutes a violation of chapter 42.17A RCW.

(3) Entities may use a certification that conforms to the
suggested format below or provide a different format, so long
as it provides the following information:

(a) The name of the entity making the contribution and
the authorized agent;

(b) A statement that the entity is not a foreign national, as
defined in RCW 42.17A.005(24);

(c) A statement that the contribution is not financed in
any part by a foreign national;

(d) A statement that foreign nationals were not involved
in making decisions regarding the contribution in any way;

(e) The amount of the contribution and the date it was
made; and

(f) The date the certification was submitted.

Certification that Contribution Is Not From a Foreign
National

I certify that the entity

(name of entity) making this contribution is not organized
under the laws of, and does not have its principal place of
business in, a foreign country. This contribution is not
financed in any part by a foreign national, and foreign
nationals were not involved in making decisions regarding
the contribution in any way.

Amount of Contribution:
Date of Contribution:
Name of Authorized Agent:
Date Submitted:

WSR 21-04-074
EMERGENCY RULES
HEALTH CARE AUTHORITY
[Filed January 29, 2021, 1:58 p.m., effective January 29, 2021, 1:58 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The agency is establishing chapter 182-521
WAC, Public health emergency rules; and creating WAC
182-521-0100 Disregarded income, to identify income that
the agency does not count when determining apple health eli-
gibility.

Citation of Rules Affected by this Order: New WAC
182-521-0100.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Other Authority: Not applicable.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is

Emergency
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necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: In response to the current pub-
lic health emergency surrounding the outbreak of the corona-
virus disease (COVID-19), along with the governor of Wash-
ington's emergency proclamations related to COVID-19, this
rule making is necessary to preserve the public health, safety,
and general welfare by identifying income that the agency
does not count when determining apple health eligibility.

This continues the current emergency rule which is set to
expire on January 30, 2021. Since the previous emergency
rule making filed under WSR 20-20-075, the health care
authority (HCA) has continued to work on the permanent
rule. The HCA workgroup has completed the draft of the
rules and the HCA internal review process has begun. HCA
anticipates having a draft ready for external stakeholders to
review in March 2021.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: January 29, 2021.

Wendy Barcus
Rules Coordinator

Chapter 182-521 WAC
PUBLIC HEALTH EMERGENCY RULES

NEW SECTION

WAC 182-521-0100 Disregarded income. (1) The
health care authority (agency) does not count as income when
determining apple health eligibility any Federal Pandemic
Unemployment Compensation (FPUC) or Recovery Rebates
authorized under the CARES Act or other needs-based assis-
tance authorized as a result of the COVID-19 emergency as
described in this section.

(2) The agency disregards an emergency increase in
unemployment compensation benefits of an additional six
hundred dollars per week issued as compensation for the
period of March 18, 2020, through July 31, 2020, as income
for medicaid determinations and post-eligibility cost-sharing
calculations.

(3) The agency disregards all unemployment compensa-
tion issued as a result of the federal Disaster Relief Fund
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authorized for states to off-set lost wages due to the COVID-
19 pandemic, known as Lost Wage Assistance (LWA). This
income is intended for weeks ending August 1, 2020, forward
until funds are exhausted. The weekly benefit amount for this
benefit is three hundred dollars per week.

(4) The agency considers Pandemic Recovery Rebates
(stimulus checks) to be exempt as income and does not count
them as a resource for twelve months after receipt.

(5) The agency considers needs-based assistance from
other agencies or tribal entities to be exempt as income.

(6) The agency excludes income described in this section
from the post-eligibility treatment of income (PETI) calcula-
tion.

(7) Any income received as unemployment compensa-
tion not described within this section is otherwise countable
and the agency counts it when determining MAGI-based
apple health eligibility.

(8) These rules are in effect until the later of:

(a) The date the client is receiving any benefits described
in this rule; or

(b) The date on which the Secretary of the U.S. Depart-
ment of Health and Human Services declares the COVID-19
public health emergency to be over.

WSR 21-04-110
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 1, 2021, 12:19 p.m., effective February 1, 2021, 12:19 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The department is amending WAC 388-482-
0005 How does being a student of higher education affect my
eligibility for the Washington basic food program?, to imple-
ment changes to student eligibility for basic food as provided
in the Consolidated Appropriation Act, 2021 (H.R. 133, Sec-
tion 702) due to the coronavirus (COVID-19) pandemic.

Citation of Rules Affected by this Order: Amending
WAC 388-482-0005.

Statutory Authority for Adoption: RCW 43.20A.760,
74.04.500, 74.04.510, and 74.08A.120.

Other Authority: H.R. 133.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This emergency rule is
required to implement provisions under H.R. 133, Section
702 related to the Supplemental Nutrition Assistance Pro-
gram (administered as basic food in Washington). These pro-
visions support preservation of the public health, safety, or
general welfare through increased access to basic food assis-
tance.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 28, 2021.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 20-05-047,
filed 2/13/20, effective 3/15/20)

WAC 388-482-0005 How does being a student of
higher education affect my eligibility for the Washington
basic food program? (1) For basic food, we consider you a
student of higher education if you are:

(a) Age eighteen through forty-nine;

(b) Physically and mentally able to work (we determine
if you are unable to work);

(c) Enrolled in an institution of higher education at least
half-time as defined by the institution; and

(d) Enrolled in coursework considered to be higher edu-
cation.

(2) An institution of higher education is:

(a) Any educational institution that requires a high
school diploma or high school equivalency certificate;

(b) A business, trade, or vocational school that requires a
high school diploma or high school equivalency; or

(c) A two-year or four-year college or university that
offers a degree but does not require a high school diploma or
high school equivalency.

(3) If you are a student of higher education, you must
also meet one of the following conditions to be eligible for
basic food:

(a) You have paid employment and work an average of
at least twenty hours per week each month;

(b) You are self-employed, work, and earn at least the
amount you would earn working an average of twenty hours
per week at the federal minimum wage each month; or

(c) You were participating in a state or federal work
study program during the regular school year.

(1) To qualify under this condition, you must:

(A) Have approval for work study at the time of applica-
tion for basic food;

(B) Have work study that is approved for the school
term; and

(C) Anticipate actually working during that time.

(i1) The work study exemption begins:

(A) The month in which the school term starts; or

(B) The month work study is approved, whichever is
later.
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(iii) Once begun, the work study exemption shall con-
tinue until:

(A) The end of the month in which the school term ends;
or

(B) We find out you refused a work study assignment.

(d) Starting January 16, 2021, you are determined eligi-
ble to participate in state or federal work study by your insti-
tution of higher education during the regular school year.
Requirements under subsections (3)(c)(i)-(iii) of this section
are suspended until the COVID-19 federal public health
emergency ends as described under subsection (4) of this sec-
tion.

(e) You are responsible for more than half the care of a
dependent person in your assistance unit (AU) who is age
five or younger;

((€e})) (f) You are responsible for more than half the care
of a dependent person in your AU who is between age six and
eleven, if we have determined that there is not adequate child
care available during the school year to allow you to:

(1) Attend class and satisfy the twenty-hour work
requirement; or

(ii) Take part in a work study program.

(D)) (2) You are a single parent responsible for the care
of your natural, step, or adopted child who is eleven or
younger;

((62))) (h) You are an adult who has the parental respon-
sibility of a child who is age eleven or younger if none of the
following people live in the home:

(i) The child's parents; or

(i1) Your spouse.

() (1) You participate in the WorkFirst program
under WAC 388-310-0200;

((®)) () You receive TANF or SFA benefits;

() (k) You attend an institution of higher education
through:

(i) The Workforce Investment Act (WIA);

(i1) The basic food employment and training program
under chapter 388-444 WAC,;

(iii) An approved state or local employment and training
program; or

(iv) Section 236 of the Trade Act of 1974.

(1) Starting January 16, 2021, you have an expected fam-
ily contribution (EFC) of zero dollars in the current academic
year as determined by part F of Title IV of the Higher Educa-
tion Act of 1965.

(4) The conditions in subsection (3)(d) and (1) will con-
tinue as follows:

(a) For initial applications, until thirty days after the
COVID-19 federal public health emergency ends.

(b) For recertifications, no earlier than your first recerti-
fication thirty days after COVID-19 federal public health
emergency ends.

(5) If you are a student of higher education, your status
as a student:

(a) Begins the first day of the school term; and

(b) Continues through vacations. This includes the sum-
mer break if you plan to return to school for the next term.

((5))) (6) We do not consider you a student of higher
education if you:

(a) Graduate;

Emergency
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(b) Are suspended or expelled;

(c) Drop out; or

(d) Do not intend to register for the next normal school
term other than summer school.

WSR 21-04-111
EMERGENCY RULES
HEALTH CARE AUTHORITY
[Filed February 1, 2021, 12:23 p.m., effective February 1, 2021, 12:23 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: In chapter 182-531A WAC, the agency is revis-
ing these rules to remove the age limits for applied behavioral
analysis (ABA) and update language to remove child or chil-
dren and replace with client. In WAC 182-501-0600 the
agency is updating the "N" (No) to a "Y" (Yes) in the ABA
covered services table for ABP 21+, CN 21+, and MN 21+,

Citation of Rules Affected by this Order: Amending
WAC 182-531A-0100, 182-531A-0200, 182-531A-0400,
182-531A-0500, 182-531A-0600, 182-531A-1100, and 182-
501-0060.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The immediate revision of
these rules is necessary to comply with an order of the Thur-
ston County Superior Court in J.C. and H.S. v. Washington
State Health Care Authority, no. 20-2-01813-34. The order
prohibits the agency from applying prior versions of these
rules to requests for ABA therapy from individuals over
twenty years of age.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: February 1, 2021.

Wendy Barcus
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 19-14-020,
filed 6/24/19, effective 7/25/19)

WAC 182-501-0060 Health care coverage—Program
benefit packages—Scope of service categories. (1) This
rule provides a table that lists:

(a) The following Washington apple health programs:

(i) The alternative benefits plan (ABP) medicaid;

(i1) Categorically needy (CN) medicaid;

(iii) Medically needy (MN) medicaid; and

(iv) Medical care services (MCS) programs (includes
incapacity-based and aged, blind, and disabled medical care
services), as described in WAC 182-508-0005; and

(b) The benefit packages showing what service catego-
ries are included for each program.

(2) Within a service category included in a benefit pack-
age, some services may be covered and others noncovered.

(3) Services covered within each service category
included in a benefit package:

(a) Are determined in accordance with WAC 182-501-
0050 and 182-501-0055 when applicable.

(b) May be subject to limitations, restrictions, and eligi-
bility requirements contained in agency rules.

(c) May require prior authorization (see WAC 182-501-
0165), or expedited prior authorization when allowed by the
agency.

(d) Are paid for by the agency or the agency's designee
and subject to review both before and after payment is
made. The agency or the client's managed care organization
may deny or recover payment for such services, equipment,
and supplies based on these reviews.

(4) The agency does not pay for covered services, equip-
ment, or supplies that:

(a) Require prior authorization from the agency or the
agency's designee, if prior authorization was not obtained
before the service was provided,

(b) Are provided by providers who are not contracted
with the agency as required under chapter 182-502 WAC;

(¢) Are included in an agency or the agency's designee
waiver program identified in chapter 182-515 WAC; or

(d) Are covered by a third-party payor (see WAC 182-
501-0200), including medicare, if the third-party payor has
not made a determination on the claim or has not been billed
by the provider.

(5) Programs not addressed in the table:

(a) Alien emergency medical (AEM) services (see chap-
ter 182-507 WAC); and

(b) TAKE CHARGE program (see WAC 182-532-700
through 182-532-790);

(c) Postpartum and family planning extension (see WAC
182-523-0130(4) and 182-505-0115(5));

(d) Eligibility for pregnant minors (see WAC 182-505-
0117); and

(e) Kidney disease program (see chapter 182-540 WAC).

(6) Scope of service categories. The following table lists
the agency's categories of health care services.

(a) Under the ABP, CN, and MN headings, there are two
columns. One addresses clients twenty years of age and
younger, and the other addresses clients twenty-one years of
age and older.
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(b) The letter "Y" means a service category is included for that program. Services within each service category are subject
to limitations and restrictions listed in the specific medical assistance program rules and agency issuances.

(c) The letter "N'" means a service category is not included for that program.

(d) Refer to WAC 182-501-0065 for a description of each service category and for the specific program rules containing the
limitations and restrictions to services.

Service Categories ABP 20- ABP 21+ CN' 20- CN 21+ MN 20- MN 21+ MCS
Ambulance (ground and air) Y Y Y Y Y Y
Applied behavior analysis (ABA) Y ((™N)) Y (™N) Y ((N) N
Y Y Y

Behavioral health services Y Y Y Y Y Y Y
Blood/blood products/related services Y Y Y Y Y Y Y
Dental services Y Y Y Y Y Y Y
Diagnostic services (lab and X-ray) Y Y Y Y Y Y Y
Early and periodic screening, diagnosis, and treatment Y N Y N Y N N
(EPSDT) services

Enteral nutrition program Y Y Y Y Y Y Y
Habilitative services Y Y N N N N N
Health care professional services Y Y Y Y Y Y Y
Health homes Y Y Y Y N N N
Hearing evaluations Y Y Y Y Y Y Y
Hearing aids Y Y Y Y Y Y Y
Home health services Y Y Y Y Y Y Y
Home infusion therapy/parenteral nutrition program Y Y Y Y Y Y Y
Hospice services Y Y Y Y Y Y N
Hospital services Inpatient/outpatient Y Y Y Y Y Y Y
Intermediate care facility/services for persons with intel- Y Y Y Y Y Y Y
lectual disabilities

Maternity care and delivery services Y Y Y Y Y Y Y
Medical equipment, supplies, and appliances Y Y Y Y Y Y Y
Medical nutrition therapy Y N Y N Y N Y
Nursing facility services Y Y Y Y Y Y Y
Organ transplants Y Y Y Y Y Y Y
Orthodontic services Y N Y N Y N N
Out-of-state services Y Y Y Y Y Y N
Outpatient rehabilitation services (OT, PT, ST) Y Y Y Y Y N Y
Personal care services Y Y Y Y N N N
Prescription drugs Y Y Y Y Y Y Y
Private duty nursing Y Y Y Y Y Y N
Prosthetic/orthotic devices Y Y Y Y Y Y Y
Reproductive health services Y Y Y Y Y Y Y
Respiratory care (oxygen) Y Y Y Y Y Y Y
School-based medical services Y N Y N Y N N
Vision care Exams, refractions, and fittings Y Y Y Y Y Y Y
Vision hardware Frames and lenses Y N Y N Y N N

I Clients enrolled in the Washington apple health for kids and Washington apple health for kids with premium programs, which includes the children's health
insurance program (CHIP), receive CN-scope of health care services.

AMENDATORY SECTION (Amending WSR 14-24-083, filed 12/1/14, effective 1/1/15)

WAC 182-531A-0100 Applied behavior analysis (ABA)—Purpose. Applied behavior analysis (ABA) assists ((ekH-
dren)) clients and their families to improve the core symptoms associated with autism spectrum disorders or other developmental
disabilities for which there is evidence ABA is effective, per WAC 182-501-0165. ABA services support learning, skill devel-
opment, and assistance in any of the following areas or domains: Social, behavior, adaptive, motor, vocational, or cognitive.
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AMENDATORY SECTION (Amending WSR 14-24-083,
filed 12/1/14, effective 1/1/15)

WAC 182-531A-0200 Applied behavior analysis
(ABA)—Definitions. The following definitions and those
found in chapter 182-500 WAC, medical definitions, and
chapter 182-531 WAC, physician-related services, apply
throughout this chapter.

Applied behavior analysis or ABA - Applied behavior
analysis (ABA) is an empirically validated approach to
improve behavior and skills related to core impairments asso-
ciated with autism and a number of other developmental dis-
abilities. ABA involves the systematic application of scientif-
ically validated principles of human behavior to change inap-
propriate behaviors. ABA uses scientific methods to reliably
demonstrate that behavioral improvements are caused by the
prescribed interventions. ABA's focus on social significance
promotes a family-centered and whole-life approach to inter-
vention. Common methods used include: Assessment of
behavior, caregiver interviews, direct observation, and col-
lection of data on targeted behaviors. A single-case design is
used to demonstrate the relationship between the environ-
ment and behavior as a means to implement client-specific
ABA therapy treatment plans with specific goals and pro-
mote lasting change. ABA also includes the implementation
of a functional behavior assessment to identify environmental
variables that maintain challenging behavior and allow for
more effective interventions to be developed that reduce
challenging behaviors and teach appropriate replacement
behaviors.

Autism spectrum disorder (ASD)- A condition, as
defined by Diagnostic and Statistical Manual of Mental Dis-
orders (DSM) criteria.

Autism spectrum disorder (ASD) diagnostic tool - A
validated tool used to establish the presence (or absence) of
autism and to make a definitive diagnosis which will be the
basis for treatment decisions and assist in the development of
a multidisciplinary clinical treatment plan. Examples of
autism diagnostic tools include:

(a) Autism Diagnosis Interview (ADI); and

(b) Autism Diagnostic Observation Schedule (ADOS).

Autism spectrum disorder (ASD) screening tool - A
tool used to detect ASD indicators or risk factors which then
require confirmation. Examples of screening tools include,
but are not limited to:

(a) Ages and Stages Questionnaire (ASQ);

(b) Communication and Symbolic Behavior Scales
(CSBS);

(c) Parent's Evaluation and Developmental Status
(PEDS);

(d) Modified Checklist for Autism in Toddlers
(MCHAT); and

(e) Screening Tools for Autism in Toddlers and young
children (STAT).

Centers of excellence (COE) - A hospital, medical cen-
ter, or other health care provider that establishes or confirms
the diagnosis of an autism spectrum disorder and develops
the multidisciplinary clinical treatment plan and that has been
designated by the agency as a center of excellence.

Client ((ex-ehild)) - For the purposes of this chapter, cli-

ent ((er-ehtld)) means a person ((eungerthantwenty-one
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years—ef-age-and)) enrolled in Washington apple health
(WAH).

Family member - A ((ehild's)) client's parent, guardian,
caregiver, or other support person.

Qualifying diagnosis - A diagnosis of an ASD, as
defined by the DSM, or other developmental disability for
which there is evidence ABA is effective.

AMENDATORY SECTION (Amending WSR 14-24-083,
filed 12/1/14, effective 1/1/15)

WAC 182-531A-0400 Applied behavior analysis
(ABA)—Client eligibility. To be eligible for applied behav-
ior analysis (ABA) services, a client must:

(1) (Beundertwenty-one-years-efage;

2))) Be covered under Washington apple health
(WAH);

((3))) (2) Provide documentation created by a clinician
that:

(a) Establishes the presence of functional impairment;
delay in communication, behavior, or social interaction; or
repetitive or stereotyped behavior;

(b) Establishes that the client's impairment, delay, or
behaviors adversely affect development or communication,
or both, such that:

(1) The client cannot adequately participate in home,
school, or community activities because the behavior or skill
deficit interferes with these activities; or

(i) The ((ehild's)) client's behavior endangers the
((ehild)) client or another, or impedes access to home and
community activities ((available-to-otherehildren-ofthesame
age)); and

(c) An agency-recognized center of excellence (COE)
has confirmed that:

(1) The ((ehild)) client meets all requirements in (a) and
(b) of this subsection;

(i1) The ((ek#d)) client has a qualifying diagnosis;

(iii) There is a reasonable calculation the requested ser-
vices will result in measurable improvement in either the cli-
ent's behavior, skills, or both; and

(iv) Either:

(A) Less intrusive or less intensive behavioral interven-
tions have been tried and have not been successful; or

(B) No equally effective and substantially less costly
alternative is available for reducing interfering behaviors,
increasing prosocial skills and behaviors, or maintaining
desired behaviors.

AMENDATORY SECTION (Amending WSR 14-24-083,
filed 12/1/14, effective 1/1/15)

WAC 182-531A-0500 Applied behavior analysis
(ABA)—Stage one: COE evaluation and order. (1) Any
person may refer a client suspected of meeting the criteria in
WAC 182-531A-0400 to a center of excellence (COE) for an
evaluation.

(2) The COE must complete a comprehensive diagnostic
evaluation and create a multidisciplinary clinical treatment
plan that includes:
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(a) Documentation showing how the diagnosis was made
or confirmed by a COE physician or psychologist that
includes:

(i) Results of formal diagnostic procedures performed by
a clinician, including name of measure, dates, and results, as
available; or

(ii) Clinical findings and observations used to confirm
the diagnosis;

(b) Documentation showing that the client's behaviors or
skill deficits adversely affect on development or communica-
tion, or demonstrating injurious behavior, such that:

(1) The client cannot adequately participate in home,
school, or community activities because behavior or skill
deficit interferes with these activities; or

(i1) The client presents a safety risk to self or others;

(c) Documentation showing that, if applied behavior
analysis (ABA) is included in the multidisciplinary clinical
treatment plan:

(1) Less intrusive or less intensive behavioral interven-
tions have been tried and were not successful; or

(i1) There is no equally effective alternative available for
reducing interfering behaviors, increasing prosocial behav-
iors, or maintaining desired behaviors;

(d) Recommendations that address all of the ((ehild's))
client's health care needs;

(e) A statement that the evaluating and prescribing pro-
vider believes that there is a reasonable calculation that the
requested ABA services will result in measurable improve-
ment in the client's behavior or skills; and

(f) An order for ABA services. If ordered, a copy of the
COE's comprehensive diagnostic evaluation and multidisci-
plinary clinical treatment plan must be forwarded to the ABA
provider selected by the ((ehild's)) client's guardian under this
chapter or provided to the ((ehild's)) client's guardian to for-
ward to the selected ABA provider.

(3) The COE must also include the following items, if it
possesses a copy:

(a) Results of routine developmental screening per-
formed by the ((ehild's)) client's primary care provider at well
((ehild)) client visits;

(b) Audiology and vision assessment results, or docu-
mentation that vision and hearing were determined to be
within normal limits during assessment and not a barrier to
completing a valid evaluation;

(¢) The name of the completed autism screening ques-
tionnaire, including date completed and significant results;

(d) Documentation of a formal cognitive or developmen-
tal assessment performed by the COE or another qualified
clinician, including name of measure, dates, results, and stan-
dardized scores providing verbal, nonverbal, and full-scale
scores; and

(e) Documentation of a formal adaptive behavior assess-
ment performed by the COE or another qualified clinician,
including name of measure, dates, results, and standardized
scores providing scores of each domain.

WSR 21-04-111

AMENDATORY SECTION (Amending WSR 14-24-083,
filed 12/1/14, effective 1/1/15)

WAC 182-531A-0600 Applied behavior analysis
(ABA)—Stage two: Functional assessment and treatment
plan development. (1) If the center of excellence's (COE's)
evaluating and prescribing provider has ordered applied
behavior analysis (ABA) services, the client may begin stage
two - ABA assessment, functional analysis, and ABA therapy
treatment plan development.

(2) Prior to implementing the ABA therapy treatment
plan, the ABA provider must receive prior authorization from
the agency. The prior authorization request, including the
assessment and ABA therapy treatment plan, must be
received by the agency within sixty days of the family sched-
uling the functional assessment.

(3) The ((ehild's)) client's legal guardian selects the ABA
provider and the setting in which services will be rendered.
ABA services may be rendered in one of the following set-
tings:

(a) Day services program, which mean an agency-
approved, outpatient facility or clinic-based program that:

(1) Employs or contracts with a lead behavior analysis
therapist (LBAT), therapy assistant, speech therapist, and if
clinically indicated, an occupational therapist, physical thera-
pist, psychologist, medical clinician, and dietitian;

(i1) Provides multidisciplinary services in a short-term
day treatment program setting;

(iii) Delivers comprehensive intensive services;

(iv) Embeds early, intensive behavioral interventions in
a developmentally appropriate context;

(v) Provides an individualized developmentally appro-
priate ABA therapy treatment plan for each ((ehild)) client;
and

(vi) Includes family support and training.

(b) Community-based program, which means a program
that provides services in a natural setting, such as a school,
home, office, or clinic. A community-based program:

(1) May be used after discharge from a day services pro-
gram (see subsection (3)(a) of this section);

(i1) Provides a developmentally appropriate ABA ther-
apy treatment plan for each ((ehild)) client;

(ii1) Provides ABA services in the home (wherever the
((ehild)) client resides), office, clinic, or community setting,
as required to accomplish the goals in the ABA therapy treat-
ment plan. Examples of community settings are: A park,
restaurant, ((ehild)) client care, early ((ehildhoeod)) client
education, or school and must be included in the ABA ther-
apy treatment plan with services being provided by the
enrolled LBAT or therapy assistant approved to provide ser-
vices via authorization;

(iv) Requires recertification of medical necessity
through continued authorization; and

(v) Includes family education, support, and training.

(4) An assessment, as described in this chapter, must be
conducted and an ABA therapy treatment plan developed by
an LBAT in the setting chosen by the ((eh#ld's)) client's legal
guardian. The ABA therapy treatment plan must follow the
agency's ABA therapy treatment plan report template and:

(a) Be signed by the LBAT responsible for the plan
development and oversight;

Emergency
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(b) Be applicable to the services to be rendered over the
next six months, based on the LBAT's judgment, and cor-
relate with the COE's current diagnostic evaluation (see
WAC 182-531A-0500(2));

(c) Address each behavior, skill deficit, and symptom
that prevents the ((ehild)) client from adequately participat-
ing in home, school, community activities, or that presents a
safety risk to the ((ehild)) client or others;

(d) Be individualized;

(e) Be client-centered, family-focused, community-
based, culturally competent, and minimally intrusive;

(f) Take into account all school or other community
resources available to the client, confirm that the requested
services are not redundant, but are in coordination with, other
services already being provided or otherwise available, and
coordinate services (e.g., from school and special education
or from early intervention programs and early intervention
providers) with other interventions and treatments (e.g.,
speech therapy, occupational therapy, physical therapy, fam-
ily counseling, and medication management);

(g) Focus on family engagement and training;

(h) Identify and describe in detail the targeted behaviors
and symptoms;

(1) Include objective, baseline measurement levels for
each target behavior/symptom in terms of frequency, inten-
sity, and duration, including use of curriculum-based mea-
sures, single-case studies, or other generally accepted assess-
ment tools;

() Include a comprehensive description of treatment
interventions, or type of treatment interventions, and tech-
niques specific to each of the targeted behaviors/symptoms,
(e.g., discrete trial training, reinforcement, picture exchange,
communication systems) including documentation of the
number of service hours, in terms of frequency and duration,
for each intervention;

(k) Establish treatment goals and objective measures of
progress for each intervention specified to be accomplished
in the three- to six-month treatment period;

(1) Incorporate strategies for generalized learning skills;

(m) Integrate family education, goals, training, support
services, and modeling and coaching ((family/ehild)) fam-
ily/client interaction;

(n) Incorporate strategies for coordinating treatment with
school-based special education programs and community-
based early intervention programs, and plan for transition
through a continuum of treatments, services, and settings;
and

(o) Include measurable discharge criteria and a discharge
plan.

AMENDATORY SECTION (Amending WSR 14-24-083,
filed 12/1/14, effective 1/1/15)

WAC 182-531A-1100 Applied behavior analysis
(ABA)—Prior authorization and recertification of ABA
services. (1) The medicaid agency requires prior authoriza-
tion (PA) and recertification of the medical necessity of
applied behavior analysis (ABA) services.

(2) Requirements for PA requests are described in WAC
182-531A-0700.
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(3) The agency may reduce or deny services requested
based on medical necessity (refer to subsection (5) of this
section) when completing PA or recertification responsibili-
ties.

(4) The following are requirements for recertification of
ABA services:

(a) Continued ABA services require the agency's autho-
rization. Authorization is granted in three-month increments,
or longer at the agency's discretion;

(b) The lead behavior analysis therapist (LBAT) must
request authorization for continuing services three weeks
prior to the expiration date of the current authorization. A
reevaluation and revised ABA therapy treatment plan docu-
menting the client's progress and showing measurable
changes in the frequency, intensity, and duration of the tar-
geted behavior/symptoms addressed in the previously autho-
rized ABA therapy treatment plan must be submitted with
this request. Documentation must include:

(i) Projection of eventual outcome;

(1) Assessment instruments;

(iii) Developmental markers of readiness; and

(iv) Evidence of coordination with providers.

(c) When completing recertification responsibilities, the
agency may request another evaluation from the COE to
obtain that provider's review and recommendation. This COE
provider must review the ABA therapy treatment plan, con-
duct a face-to-face visit with the ((ehild)) client, facilitate a
multidisciplinary record review of the client's progress, hold
a family conference, or request a second opinion before rec-
ommending continued ABA services. Services will continue
pending recertification.

(d) When completing recertification responsibilities, the
agency may retroactively authorize dates of service. Services
will continue pending recertification.

(5) Basis for denial or reduction of services includes, but
is not limited to, the following:

(a) Lack of medical necessity, for example:

(1) Failure to respond to ABA services, even after trying
different ABA techniques and approaches, if applicable; or

(ii)) Absence of meaningful, measurable, functional
improvement changes or progress has plateaued without doc-
umentation of significant interfering events (e.g., serious
physical illness, major family disruption, change of resi-
dence), if applicable. For changes to be meaningful they must
be:

(A) Confirmed through data;

(B) Documented in charts and graphs;

(C) Durable over time beyond the end of the actual treat-
ment session; and

(D) Generalizable outside of the treatment setting to the
client's residence and the larger community within which the
client resides; or

(b) Noncompliance as demonstrated by a pattern of fail-
ure of the family to:

(i) Keep appointments;

(i) Attend treatment sessions;

(iii) Attend scheduled family training sessions;

(iv) Complete homework assignments; and
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(v) Apply training as directed by the therapy assistant or
LBAT. Absences that are reasonably justified (e.g., illness)
are not considered a pattern.

WSR 21-04-116
EMERGENCY RULES
DEPARTMENT OF HEALTH

(Pharmacy Quality Assurance Commission)

[Filed February 1, 2021, 1:39 p.m., effective February 1, 2021, 1:39 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: WAC 246-945-171 Retired active pharmacist
license status, establishing a new section of rule. On March
26, 2020, Governor Inslee signed Proclamation 20-32 to help
increase the number of health care workers available to meet
the needs of patients during the coronavirus disease 2019
(COVID-19) pandemic. This proclamation included a provi-
sion that allows a pharmacist with a retired active pharmacist
license status to practice pharmacy. Specifically, the procla-
mation amended WAC 246-863-080(2) to allow holders of a
retired active pharmacist license status to practice pharmacy
while the proclamation remains in effect.

However, the pharmacy quality assurance commission
(commission) recently updated and consolidated all rules
under its authority into one new chapter (chapter 246-945
WAC). In this rewrite process the requirements from WAC
246-863-080 and the retired active pharmacist license status
no longer exist. Beginning July 1, 2020, chapter 246-945
WAC took effect and the commission no longer enforces
WAC 246-863-080. This emergency rule matches the intent
of the governor's proclamation by reinstating a retired active
pharmacist license status allowing retired pharmacists to
practice pharmacy during emergent or intermittent circum-
stances and assist with the COVID-19 response. This emer-
gency rule also reinstates the process for applying for a
retired active pharmacist license and establishes the criteria
for returning to active status.

Citation of Rules Affected by this Order: New WAC
246-945-171.

Statutory Authority for Adoption: RCW 18.64.005,
18.64.205.

Other Authority: Not applicable.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The immediate adoption of
WAC 246-945-171 is necessary for the preservation of public
health, safety, and general welfare. This rule allows retired
pharmacists to assist in the response during public health
emergencies such as the COVID-19 pandemic and is in line
with the intent of Governor Inslee's Proclamation 20-32. This
emergency rule allows retired pharmacists to help meet the
needs of patients during the COVID-19 pandemic through
performing pharmacy services such as vaccine administra-
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tion. Observing the time requirements of notice and opportu-
nity to comment upon adoption of a permanent rule would be
contrary to the public interest and the governor's orders.

The commission has also authorized permanent rules on
this topic and will proceed with standard rule making for per-
manent rules as soon as the COVID-19 response allows.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: February 1, 2021.

Tim Lynch, PharmD, MS, FABC, FASHP, Chair
Pharmacy Quality Assurance Commission

NEW SECTION

WAC 246-945-171 Retired active pharmacist license
status. (1) A pharmacist may apply for a retired active phar-
macist license status if they:

(a) Hold an active pharmacist license issued by the com-
mission under chapter 18.64 RCW that is in good standing;

(b) Submit an application on a form provided by the
commission; and

(c) Pay the retired credential application fee as specified
in WAC 246-907-030.

(2) A pharmacist with a retired active pharmacist license
status shall practice only in emergent or intermittent circum-
stances.

(a) "Emergent" includes, but is not limited to, earth-
quakes, floods, times of declared war or other states of emer-
gency.

(b) "Intermittent" means no more than a total of ninety
days each year in Washington state.

(3) A pharmacist with a retired active pharmacist license
status must renew every year, comply with WAC 246-12-130
and pay the retired credential renewal fee in WAC 246-907-
030.

(4) To return to active status, a retired active pharmacist
must comply with WAC 246-12-140 and pay the pharmacist
license renewal fee in WAC 246-907-030.

Emergency
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