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PERMANENT RULES

BELLINGHAM TECHNICAL COLLEGE
[Filed October 20, 2022, 9:27 a.m., effective November 20, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: 2SHB 1751 updates the definition of hazing and requires
institutions of higher education to prohibit, in its code of conduct,
hazing off campus as well as on campus as modified in chapter 28B.10
RCW.

The new language ensures that Bellingham Technical College is in
compliance with recent legislation.

Citation of Rules Affected by this Order: Amending WAC
495B-121-235, 495B-121-245, 495B-121-265, and 495B-121-286.

Statutory Authority for Adoption: Chapters 28B.10, 34.05 RCW; RCW
28B.50.140(13); 20 U.S.C. § 1092 (f).

Other Authority: Chapter 28B.10 RCW.

Adopted under notice filed as WSR 22-18-071 on September 2, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 1,
Amended 3, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 1, Amended 3, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: October 20, 2022.

Ronda Laughlin
Executive Assistant to the President

OTS-4049.2

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-235 Statement of jurisdiction. (1) The student
conduct code shall apply to ((stuwdent)) conduct by students and stu-
dent groups that occurs:

(a) On Bellingham Technical College premises and facilities;

(b) At or in connection with college-sponsored activities; or

(c) To off-campus ( (amd—whiechy)) conduct that in the judgment of
the college, adversely affects the college community or the pursuit of
its objectives.

(2) Jurisdiction extends to, but is not limited to, locations in
which students or student groups are engaged in official college ac-
tivities including, but not limited to, foreign or domestic travel,
activities funded by the associated students, athletic events, train-
ing internships, cooperative and distance education, online education,
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practicums, supervised work experiences or any other college-sanc-
tioned social or club activities.

(3) Students are responsible for their conduct from notification
of admission at the college through the actual receipt of a certifi-
cate or degree, even though conduct may occur before classes begin or
after classes end, as well as during the academic year and during pe-
riods between terms of actual enrollment.

(4) These standards shall apply to a student's conduct even if
the student withdraws from college while a disciplinary matter is
pending. The college has sole discretion, on a case-by-case basis, to
determine whether the student conduct code will be applied to conduct
by students or student groups that occurs off campus.

(5) The student conduct officer has sole discretion, on a case-
by-case basis, to bring a student conduct proceeding under this code
for academic dishonesty. Nothing in this code precludes instructors
and/or academic divisions or departments from imposing an academic
sanction, up to and including a failing grade in an academic course or
dismissal from an academic program, in response to academic dishones-
ty. Policies and procedures governing the imposition of academic sanc-
tions for academic dishonesty can be found in the college's academic
integrity policy, the course syllabus, and any applicable program
handbook.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13),; 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seg.; RCW 28B.50.130. WSR 21-07-085, amended and re-
codified as § 495B-121-235, filed 3/18/21, effective 4/18/21. Statuto-
ry Authority: RCW 28B.50.130. WSR 16-08-029, § 495B-121-060, filed
3/30/16, effective 4/30/16.]

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-245 Definitions. The following definitions shall
apply for the purpose of this student conduct code.

(1) "Board" means the board of trustees of Bellingham Technical
College.

(2) "College" means Bellingham Technical College.

(3) "Student conduct officer" is a Bellingham Technical College

employee designated by the president to be responsible for implement-
ing and enforcing the student conduct code. The president or vice
president of student services is authorized to reassign any and all of
the student conduct officer's duties or responsibilities as set forth
in this chapter as may be reasonably necessary.

(4) "Student group" for purposes of this code is a student organ-
ization or living group including, but not limited to, student clubs
and organizations, members of a class or student cohort, and student
performance groups.

(5) "Conduct review officer"™ is the vice president of student
services or other college administrator designated by the president to
be responsible for receiving and for reviewing or referring appeals of
student disciplinary actions in accordance with the procedures of this
code. The president is authorized to reassign any and all of the con-
duct review officer's duties or responsibilities as set forth in this
chapter as may be reasonably necessary.
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((#5)F)) (6) "The president" is the president of Bellingham Tech-
nical College. The president is authorized to:

(a) Delegate any of their responsibilities as set forth in this
chapter as may be reasonably necessary; and

(b) Reassign any and all duties and responsibilities as set forth
in this chapter as may be reasonably necessary.

((#6r)) (7)) "Disciplinary action”™ is the process by which the
student conduct officer imposes discipline against a student for a vi-
olation of the student conduct code.

((+F)) (8) "Disciplinary appeal" is the process by which an ag-
grieved student can appeal the discipline imposed by the student con-
duct officer. Disciplinary appeals from a suspension in excess of ten
instructional days or an expulsion are heard by the student conduct
committee. Appeals of all other appealable disciplinary action shall
be reviewed through brief adjudicative proceedings.

((48)F)) (9) "Respondent" is the student against whom disciplinary
action is initiated.

((#%¥)) (10) "Service" is the process by which a document is of-
ficially delivered to a party. Unless otherwise provided, service upon
a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) By sending the document by email and by certified mail, or
first-class mail, to the party's last known address.

Service is deemed complete upon hand delivery of the document or
upon the date the document is emailed and deposited in the mail.

((3+0)) (11) "Filing" is the process by which a document is of-
ficially delivered to a college official responsible for facilitating
a disciplinary review. Unless otherwise provided, filing shall be ac-
complished by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) By sending the document by email and first-class mail to the
specified college official's office and college email address.

Papers required to be filed shall be deemed filed upon actual re-
ceipt during office hours at the office of the specified college offi-
cial.

((3++HF)) (12) "College premises" includes all campuses of Bel-
lingham Technical College, wherever located, and includes all land,
buildings, facilities, vehicles, equipment, and other property owned,
used, or controlled by the college.

((+2r)) (13) "Student" includes all persons taking courses at or
through the college, whether on a full-time or part-time basis, and
whether such courses are credit courses, noncredit courses, online
courses, or otherwise. Persons who withdraw after allegedly violating
the code, who are not officially enrolled for a particular term but
who have a continuing relationship with the college, and persons who
have been notified of their acceptance for admission are considered
"students" for purposes of this chapter.

((+3F)) (14) "Day" means a calendar day, except when a "business
day" 1s specified. "Business day" means a weekday, excluding weekends
and college holidays.

((+4r)) (15) A "complainant™ is an alleged victim of sexual mis-
conduct.

((+5))) (16) "Sexual misconduct" has the meaning ascribed to
this term in WAC 495B-121-265(13).
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[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13),; 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seg.; RCW 28B.50.130. WSR 21-07-085, amended and re-
codified as § 495B-121-245, filed 3/18/21, effective 4/18/21. Statuto-
ry Authority: RCW 28B.50.130. WSR 16-08-029, § 495B-121-010, filed
3/30/16, effective 4/30/16.]

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-265 Prohibited student conduct. The college may
impose disciplinary sanctions against a student or student group who
commits, attempts to commit, aids, abets, incites, encourages, or as-
sists another person to commit, an act(s) of misconduct, which in-
clude, but are not limited to, any of the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, and fabrication.

(a) Cheating includes any attempt to give or obtain unauthorized
assistance relating to the completion of an academic assignment.

(b) Plagiarism includes taking and using as one's own, without
proper attribution, the ideas, writings, or work of another person in
completing an academic assignment. Prohibited conduct may also include
the unauthorized submission for credit of academic work that has been
submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment and also includes providing
false or deceptive information to an instructor concerning the comple-
tion of an assignment.

(d) Academic consequences for academic dishonesty or abetting in
academic dishonesty may be imposed at the discretion of a faculty mem-
ber up to and including a failing grade for the course or dismissal
from an academic program. Policies and procedures governing the impo-
sition of academic sanctions for academic dishonesty can be found in
the college's academic integrity policy, the course syllabus, and any
applicable program handbook. Incidents of academic dishonesty may also
be referred to the student conduct officer for disciplinary action
consistent with this chapter in addition to the academic consequences
identified above.

(2) Other dishonesty. Any other acts of dishonesty. Such acts in-
clude, but are not limited to:

(a) Forgery, alteration, submission of falsified documents or
misuse of any college document, record, or instrument of identifica-
tion;

(b) Tampering with an election by or for college students; or

(c) Furnishing false information, or failing to furnish correct
information, in response to the request or requirement of a college
officer or employee.

(3) Obstruction or disruptive conduct. Conduct, not otherwise
protected by law, that interferes with, impedes, or otherwise unrea-
sonably hinders:

(a) Any instruction, research, administration, disciplinary pro-
ceeding, or other college activities, including the obstruction of the
free flow of pedestrian or vehicular movement on campus property or at
a college activity; or
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(b) Any activity that is authorized to occur on college property,
whether or not actually conducted or sponsored by the college.

(4) Assault, intimidation, harassment. Unwanted touching, physi-
cal abuse, verbal abuse, threat(s), intimidation, harassment, bully-
ing, or other conduct which harms, threatens, or is reasonably per-
ceived as threatening the health or safety of another person or anoth-
er person's property. For purposes of this code, "bullying" is defined
as repeated or aggressive unwanted behavior, not otherwise protected
by law, that intentionally humiliates, harms, or intimidates the vic-
tim.

(5) Cyber misconduct. Cyberstalking, cyberbullying or online har-
assment. Use of electronic communications including, but not limited
to, electronic mail, instant messaging, electronic bulletin boards,
and social media sites, to harass, abuse, bully or engage in other
conduct which harms, threatens, or is reasonably perceived as threat-
ening the health or safety of another person. Prohibited activities
include, but are not limited to, unauthorized monitoring of another's
email communications directly or through spyware, sending threatening
emails, disrupting electronic communications with spam or by sending a
computer virus, sending false messages to third parties using anoth-
er's email identity, nonconsensual recording of sexual activity, and
nonconsensual distribution of a recording of sexual activity.

(6) Property violation. Damage to, misappropriation of, unauthor-
ized use or possession of, vandalism, or other nonaccidental damaging
or destruction of college property or the property of another person.
Property for purposes of this subsection includes computer passwords,
access codes, identification cards, personal financial account num-
bers, other confidential personal information, intellectual property,
and college trademarks.

(7) Failure to comply with directive. Failure to comply with the
direction of a college officer or employee who is acting in the legit-
imate performance of their duties, including failure to properly iden-
tify oneself to such person when requested to do so.

(8) Weapons. Possession, holding, wearing, transporting, storage
or presence of any firearm, dagger, sword, knife or other cutting or
stabbing instrument, club, explosive devices, or any other weapon ap-
parently capable of producing bodily harm is prohibited on the college
campus, subject to the following exceptions:

(a) Commissioned law enforcement personnel or legally authorized
military personnel while in performance of their duties;

(b) A student with a valid concealed weapons permit may store a
pistol in their vehicle parked on campus in accordance with RCW
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is
concealed from view;

(c) The president may grant permission to bring a weapon on cam-
pus upon a determination that the weapon is reasonably related to a
legitimate pedagogical purpose. Such permission shall be in writing
and shall be subject to such terms or conditions incorporated in the
written permission; or

(d) This policy does not apply to the possession and/or use of
disabling chemical sprays when possessed and/or used for self-defense.

F9) Hazing. ((Ha%iﬁgfiﬂe%ﬁdesT—bﬁ%—%s—ﬂQ%—%imi%ed—%eT—aﬂy—iﬂi%ia-

(a) Hazing is any act committed as part of:
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(i) A person's recruitment, initiation, pledging, admission into,
or affiliation with a student group; or

(ii) Any pastime or amusement engaged in with respect to such a
student group; and

(iii) That causes, or is 1likely to cause, bodily danger or physi-
cal harm, or serious psychological or emotional harm, to any student.

(b) Examples of hazing include, but are not limited to:

(i) Causing, directing, coercing, or forcing a person to consume
any food, liquid, alcohol, drug, or other substance which subjects the
person to risk of such harm;

(ii) Humiliation by ritual act;

(iii) Striking another person with an object or body part;

(iv) Causing someone to experience excessive fatigque, or physical
and/or psychological shock; or

(v) Causing someone to engage in degrading or humiliating games
or activities that create a risk of serious psychological, emotional,
and/or physical harm.

(c) "Hazing" does not include customary athletic events or other
similar contests or competitions.

(d) Consent is not a valid defense against hazing.

(10) Alcohol, drug, and tobacco violations.

(a) Alcohol. The use, possession, delivery, sale, or being ob-
servably under the influence of any alcoholic beverage, except as per-
mitted by law and applicable college policies.

(b) Marijuana. The use, possession, delivery, sale, or being ob-
servably under the influence of marijuana or the psychoactive com-
pounds found in marijuana intended for human consumption, regardless
of form. While state law permits the recreational use of marijuana,
federal law prohibits such use on college premises or in connection
with college activities.

(c) Drugs. The use, possession, delivery, sale, or being observa-
bly under the influence of any legend drug, including anabolic ste-
roids, androgens, or human growth hormones as defined in chapter 69.41
RCW, or any other controlled substance under chapter 69.50 RCW, except
as prescribed for a student's use by a licensed practitioner.

(d) Tobacco, electronic cigarettes, and related products. The use
of tobacco, electronic cigarettes, and related products in any build-
ing owned, leased, or operated by the college or in any location where
such use is prohibited, including ( (twenty—five)) 25 feet from entran-
ces, exits, windows that open, and ventilation intakes of any building
owned, leased, or operated by the college, except in designated areas.
The use of tobacco, electronic cigarettes, and related products on the
college campus is restricted to designated smoking areas. "Related
products" include, but are not limited to, cigarettes, cigars, pipes,
bidi, clove cigarettes, waterpipes, hookahs, chewing tobacco, personal
vaporizers, vape pens, electronic nicotine delivery systems, and
snuff.

(11) Lewd conduct. Conduct which is lewd or obscene that is not
otherwise protected under the law.

(12) Discriminatory conduct. Conduct which harms or adversely af-
fects any member of the college community because of their race; col-
or; national origin; sensory, mental, or physical disability; use of a
service animal; gender, including pregnancy; marital status; age; re-
ligion; creed; sexual orientation; gender identity; veteran's status;
or any other legally protected classification.

(13) Sexual misconduct. The term "sexual misconduct" includes
sexual harassment, sexual intimidation, and sexual violence. Sexual
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harassment prohibited by Title IX is defined in the supplemental pro-
cedures to this code. See WAC 495B-121-355 (supplemental Title IX stu-
dent conduct procedures).

(a) Sexual harassment. The term "sexual harassment" means unwel-
come sexual or gender-based conduct, including unwelcome sexual advan-
ces, requests for sexual favors, quid pro quo harassment, and other
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(1) Deny or limit the ability of a student to participate in or
benefit from the college's educational programs;

(ii) Alter the terms or conditions of employment for a college
employee (s); and/or

(iii) Create an intimidating, hostile, or offensive environment
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of "sexual harassment" and means threatening or
emotionally distressing conduct based on sex including, but not limi-
ted to, nonconsensual recording of sexual activity or the distribution
of such recording.

(c) Sexual violence. "Sexual violence" is a type of discrimina-
tion and harassment. Nonconsensual sexual intercourse, nonconsensual
sexual contact, domestic violence, dating violence, and stalking are
all types of sexual violence.

(1) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(ii) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any bodily contact
in a sexual manner.

(iii) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren and adopted children under
the age of ((eighteern)) 18.

(iv) Statutory rape. Consensual intercourse between a person who
is ((etghteer)) 18 years of age or older, and a person who is under
the age of ((sizxteern)) 16.

(v) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who 1s protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(vi) Dating violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:

(A) Who is or has been in a social relationship of a romantic or
intimate nature with the wvictim; and
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(B) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(I) The length of the relationship;

(IT) The type of relationship; and

(III) The frequency of interaction between the persons involved
in the relationship.

(vii) Stalking. Engaging in a course of conduct directed at a
specific person that would cause a reasonable person to:

(A) Fear for their safety or the safety of others; or

(B) Suffer substantial emotional distress.

(d) For the purposes of this code, "consent" means knowing, vol-
untary, and clear permission by word or action, to engage in mutually
agreed upon sexual activity. Each party has the responsibility to make
certain that the other has consented before engaging in the activity.
For consent to be wvalid, there must be at the time of the act of sexu-
al intercourse or sexual contact actual words or conduct indicating
freely given agreement to have sexual intercourse or sexual contact.

A person cannot consent if they are unable to understand what is
happening or are disoriented, helpless, asleep, or unconscious for any
reason, including due to alcohol or other drugs. An individual who en-
gages in sexual activity when the individual knows, or should know,
that the other person is physically or mentally incapacitated has en-
gaged in nonconsensual conduct.

Intoxication is not a defense against allegations that an indi-
vidual has engaged in nonconsensual sexual conduct.

(14) Harassment. Unwelcome conduct, including verbal, nonverbal,
or physical conduct, that is directed at a person because of such per-
son's protected status and that is sufficiently serious as to deny or
limit, and that does deny or limit, the ability of a student to par-
ticipate in or benefit from the college's educational program, that
changes the terms or conditions of employment for a college employee,
or that creates an intimidating, hostile, or offensive environment for
other campus community members. Protected status includes a person's
race; color; national origin; sensory, mental, or physical disability;
use of a service animal; gender, including pregnancy; marital status;
age; religion; creed; sexual orientation; gender identity; wveteran's
status, or any other legally protected classification. See "sexual
misconduct" for the definition of "sexual harassment." Harassing con-
duct may include, but is not limited to, physical conduct, wverbal,
written, social media and electronic communications.

(15) Retaliation. Harming, threatening, intimidating, coercing,
or taking adverse action of any kind against a person because such
person reported an alleged violation of this code or college policy,
provided information about an alleged violation, or participated as a
witness or in any other capacity in a college investigation or disci-
plinary proceeding.

(16) Misuse of electronic resources. Theft or misuse of computer
time or other electronic information resources of the college. Such
misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;
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(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g) Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization; or

(1) Failure to comply with the college's electronic use policy.

(17) Unauthorized access. Unauthorized possession, duplication,
or other use of a key, keycard, or other restricted means of access to
college property, or unauthorized entry onto or into college property.

(18) Procedural interference. Abuse or misuse of any of the pro-
cedures relating to student complaints or misconduct including, but
not limited to:

(a) Disruption or interference with the orderly conduct of a pro-

ceeding;
(b) Interfering with someone else's proper participation in a
proceeding;

(c) Destroying or altering potential evidence, or attempting to
intimidate or otherwise improperly pressure a witness or potential
witness; or

(d) Attempting to influence the impartiality of, or harassing or
intimidating, a student conduct committee member.

(19) Safety violations. Nonaccidental conduct that interferes
with or otherwise compromises any college policy, equipment, or proce-
dure relating to the safety and security of the campus community, in-
cluding tampering with fire safety equipment, triggering false alarms
or other emergency response systems, or operating a motor vehicle on
college property in a manner which is reasonably perceived as threat-
ening the health or safety of another person.

(20) Violation of other laws or policies. Violation of any feder-
al, state, or local law, rule, or regulation or other college rules or
policies, including college traffic and parking rules.

(21) Ethical violation. The breach of any generally recognized
and published code of ethics or standards of professional practice
that governs the conduct of a particular profession for which the stu-
dent i1s taking a course or is pursuing as an educational goal or ma-
jor.

In addition to initiating discipline proceedings for violations
of the student conduct code, the college may refer any violations of
federal, state, or local laws to civil and criminal authorities for
disposition. The college shall proceed with student disciplinary pro-
ceedings regardless of whether the underlying conduct is subject to
civil or criminal prosecution.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13),; 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seg.; RCW 28B.50.130. WSR 21-07-085, amended and re-
codified as § 495B-121-265, filed 3/18/21, effective 4/18/21. Statuto-
ry Authority: RCW 28B.50.130. WSR 16-08-029, § 495B-121-040, filed
3/30/16, effective 4/30/16.]
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NEW SECTION

WAC 495B-121-286 Hazing prohibited—Sanctions. (1) Hazing by a
student or a student group is prohibited pursuant to WAC
495B-121-265(9) .

(2) No student may conspire to engage in hazing or participate in
hazing of another. State law provides that hazing is a criminal of-
fense, punishable as a misdemeanor.

(3) Washington state law provides that:

(a) Any student group that knowingly permits hazing is strictly
liable for harm caused to persons or property resulting from hazing.
If the organization, association, or student living group is a corpo-
ration whether for profit or nonprofit, the individual directors of
the corporation may be held individually liable for damages.

(b) Any person who participates in the hazing of another shall
forfeit any entitlement to state-funded grants, scholarships, or
awards for a period of time determined by the college.

(c) Student groups that knowingly permit hazing to be conducted
by its members or by others subject to its direction or control shall
be deprived of any official recognition or approval granted by the
college.

(d) Student groups found responsible for violating the code of
student conduct, college anti-hazing policies, or state or federal
laws relating to hazing or offenses related to alcohol, drugs, sexual
assault, or physical assault will be disclosed in a public report is-
sued by the college setting forth the name of the student group, the
date the investigation began, the date the investigation ended, a
finding of responsibility, a description of the incident(s) giving
rise to the finding, and the details of the sanction(s) imposed.

[]
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WSR 22-22-004
PERMANENT RULES
DEPARTMENT OF
CHILDREN, YOUTH, AND FAMILIES

[Filed October 20, 2022,

Effective Date of Rule:
Purpose:

9:33 a.m., effective November 20,

2022]

Thirty-one days after filing.
The department of children,

youth, and families is re-

pealing chapter 110-720 WAC and amending WAC 110-03-0020 and

110-03-0490 as a result of SHB 2050,

ington state.

which repeals parent pay in Wash-

Parent pay requires families to pay a percentage of
their income to support their child's incarceration.

Parent pay is a

barrier to young people's successful transition out of the juvenile

system and toward a second chance.
outcomes,

The practice has inequitable racial

creates debt for families already struggling financially,

and is an inefficient source of revenue for the state.

Citation of Rules Affected by
110-720-0010, 110-720-0020,
110-720-0050;

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on

110-720-0030,
and amending WAC 110-
Statutory Authority for Adoption:

this Order: Repealing WAC
110-720-0040 and

03-0020 and 110-03-0490.

RCW 13.40.220.

WSR 22-17-036 on August 10, 2022.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,

Enacted State Statutes: New 0,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 0, Amended 2, Repealed 5.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

or

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: October 20, 2022.
Brenda Villarreal
Rules Coordinator
OTS-3840.1

AMENDATORY SECTION
1/19/20)

(Amending WSR 20-02-031, filed 12/19/19, effective

WAC 110-03-0020 Definitions.
this chapter:

"Adjudicative proceeding" means a proceeding in which an opportu-
nity for a hearing occurs before an administrative law judge (ALJ)
concerning an administrative appeal of a DCYF action. Hearings and
prehearing conferences are elements of adjudicative proceedings. An
adjudicative proceeding may take place before the office of adminis-
trative hearings (OAH) and may also encompass review proceedings be-
fore a DCYF board of appeals (BOA) review judge.

The following definitions apply to
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"Administrative law judge" or "ALJ" means an impartial decision-
maker who is an attorney and presides over an adjudicative proceeding
resulting in an initial order, or resulting in a final order if no ap-
peal of the initial order is properly made or if no further agency ap-
peal is available.

"Adverse action" or "DCYF action" or "department action" means
licensing, the enforcement of a statute, the application of an agency
rule or order, the imposition of sanctions, or the granting or with-
holding of benefits.

"Board of appeals" or "BOA" means the DCYF board of appeals, the
entity to which an initial order of an ALJ may be appealed and consid-
ered by a review judge.

"Business days" means all days except for Saturdays, Sundays,
federal legal holidays, and state legal holidays listed in RCW
1.16.050(1) .

"Business hours" means 8:00 a.m. to 5:00 p.m. Monday through Fri-
day, except state legal holidays.

"Calendar days" means all days including Saturdays, Sundays, fed-
eral legal holidays, and state legal holidays as listed in RCW
1.16.050(1) .

"Case" means the entire adjudicative proceeding following the
filing of a request for hearing with OAH.

"Continuance" means a change to a later date or time of a pre-
hearing conference, hearing, or deadline for other action.

"DCYF" or "department" means the department of children, youth,
and families.

"DCYF" or "department representative" means an employee of the
department, an assistant attorney general, or special assistant attor-
ney general authorized to represent DCYF in an administrative hearing.

"Documents" means papers, letters, writings, or other printed or
written items.

"Ex parte contact" means a written or oral communication with an
ALJ or review judge about something related to the hearing when all
other parties are not present, as provided in RCW 34.05.455. Procedur-
al questions are not considered an ex parte contact. Examples of pro-
cedural questions include clarifying the hearing date, time, or loca-
tion or asking for directions to the hearing location.

"File" means delivering documents to OAH or the BOA at the loca-
tion designated in this chapter or in a notice or order received from
OAH or the BOA. The date of filing is the date documents are actually
received during office hours by OAH or the BOA.

(a) Filing may be by:

(1) Personal service (hand delivery);

(ii) First class, registered, or certified mail;

(iii) Fax transmission, if the party also mails a copy of the
document the same day;

(iv) Commercial delivery service; or

(v) Legal messenger service.

(b) A party cannot file documents by email, unless agreed in ad-
vance by OAH or BOA.

"Final order" means an order that is the final DCYF decision. An
ALJ's initial order becomes a final order if the ALJ's initial order
is not appealed to the BOA. If an ALJ's initial order is appealed to
the BOA, the review judge's order is DCYF's final order. However, in
the case of administrative proceedings related to juvenile parole rev-

ocation((T—é%ﬂd%ﬁgs—eé—éiﬂaﬁeia%—fespeﬁs%bi%i%y—éef—feimbﬂfsemeﬂ%—éef
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subsidy overpayments to child care providers, the ALJ's decision is
the final administrative decision.

"Good cause" means a substantial reason or legal justification
for an action or for failing to appear, act, or respond to an action
required under these rules. An ALJ or review judge may use the provi-
sions of superior court civil rule 60 as a guide to determine what may
be considered good cause.

"Hearing" means a meeting held before OAH or a review Jjudge that
gives an aggrieved party an opportunity to be heard, for the purpose
of deciding issues of fact or law, in a dispute resulting from an ap-
pealable action taken against the party by DCYF.

"Initial order"™ is a decision made by an ALJ that may be reviewed
by a review judge at any party's request.

"Judicial review" means a superior court's review of a final or-
der.

"Limited-English-proficient person" or "LEP" means a person with
limited ability to read, write, or speak English well enough to under-
stand and communicate effectively.

"OAH" means the office of administrative hearings. This is a sep-
arate agency and not part of DCYF.

"Party" means DCYF or a person or entity named in a department
action, or to whom a department action is directed.

"Prehearing conference" means a meeting scheduled and conducted
by an ALJ in preparation for a hearing.

"Program" means a DCYF organizational unit and the services that
it provides, including services provided by DCYF staff and through
contracts with providers. Organizational units include, but are not
limited to, DCYF offices and divisions.

"Reconsideration" means reexamination of a final order on request
of a party because the party believes a mistake was made.

"Record" means the official documentation of the hearing process.
The record includes recordings or transcripts, admitted exhibits, de-
cisions, briefs, notices, orders, and other filed documents.

"Representative" means the person selected by a party to repre-
sent that party in an administrative hearing. A representative may be
an attorney or a lay representative who is not an attorney.

"Review" means the act of reevaluating an initial order by exam-
ining the record and issuing the DCYF final order as provided by RCW
34.05.464.

"Review judge" or "BOA review judge" means an attorney designated
by the DCYF board of appeals to act as the reviewing officer and who
is authorized to review ALJ initial orders and to prepare and enter
the final order.

"Rule" means a state agency regulation found in the Washington
Administrative Code (WAC).

"Serve" or "service" means a procedure by which notice of legal
action is given to a party.

(a) Unless otherwise stated in law or rule, a party may serve an-
other party by one of the following methods:

(1) Personal service (hand delivery);

(ii) First class, registered, or certified mail;

(iii) Fax, 1f the party also mails a copy of the document the
same day;

(iv) Commercial delivery service;

(v) Legal messenger service; or

(vi) By any other method authorized by chapter 10-08 WAC.

(b) Service for each method, respectively, 1is complete when:
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(1) Personal service is made;

(ii) Mail is properly stamped, addressed, and deposited in the
United States mail;

(iii) Fax produces proof of transmission;

(iv) A parcel is delivered to a commercial delivery service with
charges prepaid; or

(v) A parcel is delivered to a legal messenger service with
charges prepaid.

(c) A party cannot serve documents by email, unless agreed in ad-
vance by the receiving party.

(d) Notice and orders served by mail by OAH or BOA are served on
the date of mailing.

"Stay" means an order temporarily halting the effective date of a
DCYF action.

[Statutory Authority: RCW 34.05.220, 43.216.020, and 43.216.065. WSR
20-02-031, § 110-03-0020, filed 12/19/19, effective 1/19/20.]

AMENDATORY SECTION (Amending WSR 20-02-031, filed 12/19/19, effective
1/19/20)

WAC 110-03-0490 Finality of the initial order. (1) Except as
provided in subsection (3) of this section, the ALJ issues an initial
order that becomes a final order:

(a) Twenty-one days after the date the initial order is mailed to
the parties, when none of the parties has timely requested a review;
or

(b) When a request for review is dismissed.

(2) The review judge issues the final order when a party timely
requests a review of an initial order.

(3) The ALJ will issue a final order in administrative proceed-

ings concernlng juvenile parole revocation ( (—Ffindings—eof—financiat
EIESN SN
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[Statutory Authority: RCW 34.05.220, 43.216.020, and 43.216.065. WSR
20-02-031, § 110-03-0490, filed 12/19/19, effective 1/19/20.]

OTsS-3841.1

REPEALER

The following chapter of the Washington Administrative Code 1is
repealed:

WAC 110-720-0010 Definitions.

WAC 110-720-0020 Cost reimbursement schedule and ability
to pay.

WAC 110-720-0030 Modifications.
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WAC 110-720-0040 Hearing.
WAC 110-720-0050 Powers of the administrative law judge.
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WSR 22-22-011
PERMANENT RULES

DEPARTMENT
[Filed October 20, 2022,

Effective Date of Rule:
Purpose:

5:01 p.m., effective November 22,

November 22,
The department is increasing fees to cover the cost of

OF LICENSING
20221

2022.

administering the geologists program.

Citation of Rules Affected by
Fees.

Statutory Authority for Adoption:
and businesses—Determination by rule.

professions, occupations,
Adopted under notice filed as
Number of Sections Adopted in

this Order: Amending WAC 308-15-150
RCW 43.24.086 Fee policy for

WSR 22-18-106 on September 7, 2022.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 1,
0;

Repealed 0;

Date Adopted: October 20,

OTS-3945.1

AMENDATORY SECTION
12/1/19)

WAC 308-15-150 Fees.
Fees.

Type of Fee

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,
2022.

(Amending WSR 19-22-034,

Amended 0, Repealed
Amended 0, Repealed O.

Ellis Starrett
Rules and Policy Manager

filed 10/31/19, effective

Amount

Application fees - includes initial license

Application fee for geologist (applying

by examination)

Application fee for each specialty
(applying by examination)

Application fee for geologist (applying

by reciprocity)

Application fee for each specialty
(applying by reciprocity)

Examination fees

Administration fee for reexamination

Specialty examination (hydrogeologist
or engineering geologist examination)

Certified on 11/9/2022 [

(($460-00))
$135.00

(($460-00))
$135.00

((8260-00))
$270.00

(($450-00))
$203.00

((365-00))
$88.00

((8360-60))
$405.00
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Type of Fee Amount
Renewal fees
Annual renewal fee for geologist (($100-00))
$135.00
Annual renewal fee for each specialty (($85-09))
$115.00
((Annualrenewal-forgeologistwith))
Late penalty fee (if paid ninety days or (($200-09))
more after due date) $135.00
((Annuatrenewal-for-eachspeetalty;
with-date-fee)) Late penalty for each
specialty (if paid ninety days or more (($376-00))
after due date) $230.00
Miscellaneous fees
((Puphieate-wall-certifieate)) Print (($25-60))
licensefee. ....................... $5.00
Certification of license records to other
Jurisdictions. . . ....... ... ... $45.00
Proctor examination for another
jurisdiction. . ........ ... ... $100.00

In addition to applicable state examination fees, ASBOG may col-
lect, from the applicants, the charges of examination development, ex-
amination administration and grading. Terms and conditions for payment
of the charges to ASBOG are determined by ASBOG.

[Statutory Authority: RCW 18.220.040, 18.220.050, and 43.24.086. WSR
19-22-034, § 308-15-150, filed 10/31/19, effective 12/1/19. Statutory
Authority: RCW 18.220.040 and 43.24.086. WSR 16-12-091, § 308-15-150,
filed 5/31/16, effective 7/1/16; WSR 14-11-013, § 308-15-150, filed
5/8/14, effective 7/1/14; WSR 11-08-054, § 308-15-150, filed 4/5/11,
effective 7/1/11. Statutory Authority: RCW 18.220.040. WSR 08-12-039,
§ 308-15-150, filed 5/30/08, effective 7/1/08. Statutory Authority:
RCW 18.220.040, 18.220.050. WSR 06-04-022, § 308-15-150, filed
1/23/06, effective 2/23/06; WSR 05-01-174, § 308-15-150, filed
12/21/04, effective 1/21/05. Statutory Authority: Chapter 18.220 RCW.
WSR 01-12-022, § 308-15-150, filed 5/25/01, effective 6/25/01.]
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WSR 22-22-012
PERMANENT RULES
DEPARTMENT OF LICENSING

[Filed October 20, 2022,

Effective Date of Rule:
Purpose:

5:03 p.m., effective November 22,

November 22,
The department is increasing fees to cover the cost of

20221

2022.

administering the funerals and cemeteries program.

Citation of Rules Affected by
Fees.

Statutory Authority for Adoption:

professions, occupations,
Adopted under notice filed as
Number of Sections Adopted in

this Order: Amending WAC 308-48-800

RCW 43.24.086 Fee policy for

and businesses—Determination by rule.

WSR 22-18-105 on September 7, 2022.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 1,
0;

Repealed 0;

Date Adopted: October 20,

OTsS-3954.1

AMENDATORY SECTION

5/7/20)
WAC 308-48-800 Fees. (1)
Title of Fee
Embalmer:

State examination application

Renewal

Late renewal fee

((Puphieate)) License print fee

Embalmer intern:
Intern application

Application for examination

Certified on 11/9/2022 [

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,
2022.

(Amending WSR 20-09-031,

18

Amended 0, Repealed
Amended 0, Repealed O.

Ellis Starrett
Rules and Policy Manager

filed 4/6/20, effective

Funeral fees.

Fee

(($460-00))
$135.00

((+30-00))
203.00

((35:00))
47.00

((25-60))
5.00

((135-00))
182.00

100.00
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Title of Fee
Intern renewal

Late renewal fee

((Puphieate)) License print fee

Funeral director:
State examination application

Renewal
Late renewal fee

((Puplieate)) License print fee

Funeral director intern:
Intern application

Application for examination
Intern renewal

Late renewal fee

((Puphieate)) License print fee

Funeral establishment:
Original application

Renewal

Branch license
Branch renewal
Preneed application

Preneed renewal

License print fee
Academic intern

Certificate of removal license:
Application

Renewal

Retired status certificate
(2) Cemetery fees.

Title of Fee
Certificate of authority:
Application

License print fee
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Fee

((+00-60))
135.00

((35:00))
47.00

((25:00))
5.00

((+60-60))
135.00

((+50-60))
203.00

((35:00))
47.00

((25:00))
5.00

((135:00))
182.00

100.00

((+00-60))
135.00

((35:00))
47.00

((25:00))
5.00

((400-60))
540.00

((325-60))
439.00

((359-60))
473.00

((325-60))
439.00

((250-60))
338.00

((225-60))
304.00

5.00
No fee

((36:60))
41.00

((+5:60))
25.00

No fee

Fee

(($300:00))
$405.00

5.00
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Title of Fee
Renewal:

Charge per each interment,
entombment and inurnment
during preceding calendar year

collected at renewal or change of

ownership
Prearrangement sales license
Application

Renewal

Exemption from prearrangement
sales license

Application
Renewal

Disposition permit for human
remains following cremation,
alkaline hydrolysis, or natural
organic reduction

Application

Renewal

Reduction facility fees.

Title of Fee
Crematory license application

Alkaline hydrolysis license application

Natural organic reduction license
application

License print fee
Renewal:

Regulatory fee for crematories,
alkaline hydrolysis facilities, and
natural organic reduction facilities
collected at time of renewal per
cremation, hydrolysis, or natural
organic reduction performed during
previous calendar year

Crematory operator license:
Application

Renewal

Alkaline hydrolysis operator license:
Application

Renewal
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Fee

((6:20)
837

((250-60))
338.00

((225-60))
304.00

((76-00))
95.00

((35:00))
47.00

((70-:60))
95.00

((35-00))
47.00

Fee

(($210:00))
$284.00

((210:00))
284.00

((210:00))
284.00

5.00

((8:90))
10.80

((135:00))
182.00

((100:00))
135.00

((35-60))
182.00

((+00-60))
135.00
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Title of Fee Fee

Natural organic reduction facility
operator license:

Application ((435-09))
182.00
Renewal ((106-69))
135.00

[Statutory Authority: RCW 68.05.105 and 18.39.175. WSR 20-09-031, §
308-48-800, filed 4/6/20, effective 5/7/20. Statutory Authority: RCW
68.05.205, 18.39.050, and 43.24.086. WSR 14-24-067, § 308-48-800,
filed 11/26/14, effective 1/1/15. Statutory Authority: RCW 18.39.050
and 18.39.175, chapter 34.05 RCW and RCW 43.24.086. WSR 10-24-046, §
308-48-800, filed 11/24/10, effective 1/1/11; WSR 09-17-116, §
308-48-800, filed 8/18/09, effective 9/18/09. Statutory Authority: RCW
18.39.175 and chapter 34.05 RCW. WSR 07-18-030, § 308-48-800, filed
8/28/07, effective 9/28/07; WSR 07-03-027, § 308-48-800, filed 1/5/07,
effective 2/5/07. Statutory Authority: RCW 18.39.181 and chapter 34.05
RCW. WSR 05-20-076, § 308-48-800, filed 10/4/05, effective 11/4/05.
Statutory Authority: RCW 18.39.050. WSR 03-11-021, § 308-48-800, filed
5/12/03, effective 6/30/03. Statutory Authority: RCW 18.39.181. WSR
99-16-040, § 308-48-800, filed 7/29/99, effective 8/29/99. Statutory
Authority: RCW 18.39.175(4). WSR 98-21-056, § 308-48-800, filed
10/19/98, effective 11/19/98; WSR 91-11-023, § 308-48-800, filed
5/7/91, effective 6/7/91; WSR 91-01-006, § 308-48-800, filed 12/6/90,
effective 1/6/91. Statutory Authority: RCW 43.24.086. WSR 90-07-024, §
308-48-800, filed 3/14/90, effective 4/14/90; WSR 87-10-028 (Order PM
650), § 308-48-800, filed 5/1/87.]
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WSR 22-22-016
PERMANENT RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed October 21, 2022, 8:08 a.m., effective November 21,

2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To revise the pilot license upgrade programs in both the
Puget Sound and Grays Harbor Pilotage Districts to better align with
statutory rest rules and changes in vessel traffic. The board seeks to
ensure that upgrading pilots are gaining the necessary experience with
larger vessels as they progress through their first five years of pi-
loting, while also maintaining best practices in fatigue mitigation
and reducing stress on the pilot corps.

Citation of Rules Affected by this Order:
363-116-082.

Amending WAC

Statutory Authority for Adoption: Chapter 88.16 RCW, Pilotage
Act.

Adopted under notice filed as WSR 22-18-084 on September 6, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,

Amended 0, Repealed 0.
Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed
Number of Sections Adopted on
Amended 1, Repealed 0.
Number of Sections Adopted in
Reform Agency Procedures: New 0,

Amended 1,

the Request of a Nongovernmental
0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline,
Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: October 20, 2022.
Jaimie C. Bever
Executive Director
OTS-4063.1

AMENDATORY SECTION
7/2/20)

(Amending WSR 20-12-065, filed 6/1/20, effective

WAC 363-116-082 Limitations on new pilots. (1) The following
limitations and pilot license upgrade requirements shall apply to a
newly licensed pilot during ((kisther)) their first five years of ac-
tive service. For purposes of this section, the term "tank vessel"”
shall, in addition to tank ships, include any articulated or integra-
ted tug and tank barge combinations, and any tonnage restrictions
thereon shall be calculated by including the gross tonnage of the tug
and tank barge combined. For purposes of this section, the term "pe-
troleum products" shall include crude oil, refined products, liquefied
natural gas, and liquefied petroleum gas. GT (ITC) as used in this
section refers to gross tonnages measured in accordance with the re-
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quirements of the 1969 International Convention on Tonnage Measurement
of Ships.

(2) Puget Sound pilotage district - License limitation periods.
Except for trips being made for pilot license upgrades, licenses is-
sued in the Puget Sound pilotage district shall have the following
limitations:

Maximum Size of Tank Vessels
License | Carrying Petroleum Products as Maximum Size
Year Bulk Cargo of Other Vessels Waterways
1 Piloting on vessels of any size 38,000 GT (ITC) except for Prohibited in the Duwamish
prohibited passenger vessels which may only | Waterway on vessels greater than

have a maximum size of 5000 GT | 3,000 GT
(ITC)

2 32,000 GT (ITC) 48,000 GT (ITC) No restrictions

3 40,000 GT (ITC) 60,000 GT (ITC) No restrictions

4 50,000 GT (ITC) 70,000 GT (ITC) No restrictions

5 65,000 GT (ITC) 95,000 GT (ITC) No restrictions

(3) Puget Sound pilotage district - Pilot license upgrade re-
quirements. Progressive lifting of tonnage limitations requires a new-
ly licensed pilot to satisfactorily pilot vessels on the trips speci-
fied in this section. The trainee evaluation committee shall recommend
to the board a series of ((etght)) trips to be made by each pilot in
the last ((epre—hundred—+twenty)) 180 days of each year of the license
limitation periods specified in subsection (2) of this section. As to
these trips, the trainee evaluation committee shall specify the size
and type of the vessel; origin and destination, whether the transit is
to include a docking, waterway transit or other particular maneuvering
requirement, whether any tank vessel trips are to be made while in
ballast or loaded and whether the trip shall be taken with training
pilots, trainee evaluation committee member pilots or pilots with a
specified experience level. To the extent practical, the trips shall
be on vessels of at least a size that falls between the upper limit in
the expiring license limitation and the upper limit in the upcoming
license limitation period. All of these trips shall be complete trips
between one port and another port, ((e®)) between the pilot station
and a port, or harbor shifts. The supervising pilots shall complete
and submit to the board ((erp—evatuwstien)) a familiarization form pro-
vided by the board for each trip a new pilot performs.

(4) Grays Harbor pilotage district - License limitation periods.
Pilots licensed in the Grays Harbor pilotage district shall not pilot
vessels in violation of the restrictions set forth in the table below
during the indicated license year.
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Maximum Size of Tank
Vessels Carrying
License | Petroleum Products as Maximum Size
Year Bulk Cargo of Other Vessels
1 Piloting on vessels of 32,000 GT (ITC)
any size prohibited except that
piloting on
vessels of any
size is prohibited
through the
Chehalis River
Bridge unless
vessel is in
ballast and does
not exceed
25,000 GT (ITC)
2 15,000 GT (ITC) 42,000 GT (ITC)
3 32,000 GT (ITC) 52,000 GT (ITC)
4 42,000 GT (ITC) 62,000 GT (ITC)
5 52,000 GT (ITC) 72,000 GT (ITC)

Notwithstanding subsection

(7)

of this section,

WSR 22-22-016

upon determina-

tion that a bona fide safety concern may result from no pilot without

license restrictions being available within a reasonable time to pilot
a vessel requiring pilotage services, the chairperson or acting chair-
person of the board, on a single trip basis, may authorize a newly 1i-
censed pilot holding a restricted license to provide pilotage services

to the vessel, irrespective of

assigned berth of the vessel.
(5) Grays Harbor pilotage

quirements_- Progressive 1iftin

the tonnage, service or location of the

district - Pilot license upgrade re-
g of tonnage limitations regquires a

newly licensed pilot to satisfa

ctorily pilot vessels on the trips

specified in this section. The

trainee evaluation committee shall rec-

ommend to the board a series of

trips to be made by each pilot in the

last 180 days of each vear of t

he license limitation periods specified

in subsection (4) of this secti

on. As to these trips, the trainee

evaluation committee shall spec

ify the size and tyvpe of the vessel;

origin and destination, whether

the transit is to include a docking,

waterway transit or other parti

cular maneuvering reguirement, whether

any tank vessel trips are to be

made while in ballast or loaded and

whether the trip shall be taken

with training pilots, trainee evalua-

tion committee member pilots or

pilots with a specified experience

level. To the extent practical,

the trips shall be on vessels of at

least a size that falls between

the upper limit in the expiring li-

cense limitation and the upper

limit in the upcoming license limita-

tion period. All of these trips

shall be complete trips between one

port and another port, between

the pilot station and a port, or harbor

shifts. The supervising pilots

shall complete and submit to the board

a familiarization form provided by the board for each trip a new pilot
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If vessels are not available in the Grays Harbor pilotage

+£) )

district to allow a pilot to comply with

subsection in a timely manner,

this

the board may designate substitute

))

((

trips in the Puget Sound pilotage district as allowed by law and in so

doing may specify the size of the vessel and any other characteristics

of the trips that the board deems appropriate.

Such designation shall

be considered a modification of the pilot's state license to authorize

the specified trips in the Puget Sound pilotage district.

The initial license shall contain the limitations contained

above and list the date of commencement and expiration of such peri-

(6)

)

)

£z

7

£
[ S L._Y

((

If a newly licensed pilot is unable to pilot for

45 days or more in any one of the five years( (7

ods.

LT v

the trainee

))

evaluation committee may put a hold on the upgrade program.
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Upon the

the trainee evaluation

newly licensed pilot's return to the program,

committee may prescribe an extension.

of this section, no pi-

(4)

or accept an assignment on,

Except as provided in subsection
which exceeds the limitations of

lot shall be dispatched to,

(7)

any vessel

On vessels

)) their license.

((

the

))

((

the license limita-

ilot has completed all the required license upgrade

trips and the vessel simulator courses.

(8) All limitations on a pilot's license shall be lifted at the
)) the

beginning of the sixth year of piloting provided

((

have submitted to the board a statement attesting to the fact that

in which there is more than one pilot assigned,

tions shall apply only to the pilot in charge.

Whenever the governor issues a proclamation declaring a state

(9)
of emergency,

trainees,

the board may determine whether there is a threat to

Notwith-

or members of the public.

vessel crews,

pilots,

at its dis-

the board,
may suspend or adijust the pilot training program during the

standing the other provisions of this chapter,

cretion,

pendency of a state of emergency lawfully declared by the governor.
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[Statutory Authority: Chapter 88.16 RCW. WSR 20-12-065, § 363-116-082,
filed 6/1/20, effective 7/2/20; WSR 19-06-007, § 363-116-082, filed
2/22/19, effective 3/25/19; WSR 15-04-136, § 363-116-082, filed
2/4/15, effective 3/7/15. Statutory Authority: Chapter 88.16 RCW and
2008 ¢ 128. WSR 08-15-119, § 363-116-082, filed 7/21/08, effective
8/21/08. Statutory Authority: RCW 88.16.105 and 88.16.035. WSR
07-17-148, § 363-116-082, filed 8/21/07, effective 9/21/07. Statutory
Authority: Chapter 88.16 RCW and 2005 ¢ 26. WSR 05-18-021, §
363-116-082, filed 8/29/05, effective 10/1/05. Statutory Authority:
RCW 88.16.105 and 88.16.035. WSR 05-04-028, § 363-116-082, filed
1/26/05, effective 2/26/05. Statutory Authority: RCW 88.16.105. WSR
99-08-003, § 363-116-082, filed 3/25/99, effective 4/25/99; WSR
97-14-032, § 363-116-082, filed 6/25/97, effective 7/26/97. WSR
97-08-042, recodified as § 363-116-082, filed 3/28/97, effective
3/28/97. Statutory Authority: RCW 88.16.035 and 88.16.105. WSR
93-09-016, § 296-116-082, filed 4/14/93, effective 5/15/93. Statutory
Authority: RCW 88.16.105. WSR 92-24-056, § 296-116-082, filed
11/30/92, effective 12/31/92; WSR 92-08-051, § 296-116-082, filed
3/26/92, effective 4/26/92; WSR 89-18-063 (Order 89-6, Resolution No.
89-6), § 296-116-082, filed 9/1/89, effective 10/2/89; WSR 89-11-060
(Order 89-5, Resolution No. 89-5), § 296-116-082, filed 5/18/89. Stat-
utory Authority: RCW 88.16.035. WSR 80-03-081 (Order 79-6, Resolution
No. 79-6), § 296-116-082, filed 3/4/80.]
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WSR 22-22-022
PERMANENT RULES
DEPARTMENT OF LICENSING

[Filed October 21, 2022,

Effective Date of Rule:
Purpose:
sional, occupational,

2:48 p.m., effective November 22,

November 22,
The department is required to set fees for each profes-
or business licensing program at a sufficient

20221

2022.

level to defray the costs of administering that program. Many of these

programs have not seen an increase
as far back as 1990.
programs.
into effect November of 2022.
Citation of Rules Affected by
fees, renewals and requirements,
requirements,
308-11-030 Auctioneer fees,
Private investigative agency,
investigator fees,
security guard,
bond recovery agent,
agent fees, 308-20-210 Fees,
fees, 308-33-105 Employment agency

Seller of travel registration fees,
forms,
and 308-420-240 Fees and charges.

308-320-060 Annual renewal dates,
inspector fees,

Statutory Authority for Adoption:
and businesses—Determination by rule.

professions, occupations,
Adopted under notice filed as
Number of Sections Adopted in

36-13-010 License fees,
36-14-110 License fees,
308-14-
private investigator,
308-18-150 Private security guard company,
and armed private security guard fees,
bail bond agency,
308-22-050 Fees,

in fees for some time, some since

Current fees are insufficient to sustain these
The department is considering fee increases that would go

WAC 36-12-195 License
renewals and
renewals and requirements,

200 Court reporter fees, 308-17-150
and armed private
private
308-19-130 Bail
branch office and bail bond
308-30-060 Application
fees, 308-127-160 Fees, 308-129-110
308-320-050 Registration fees,

and fees, 308-408A-090 Home

this Order:

RCW 43.24.086 Fee policy for

WSR 22-18-104 on September 7, 2022.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 18 [17], Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 18 [17], Repealed 0; Pilot Rule Making: New 0, Amended 0, Re-
pealed 0; or Other Alternative Rule Making: New 0, Amended 0, Repealed
0.
Date Adopted: October 21, 2022.
Ellis Starrett

Rules and Policy Manager
OTS-3939.1
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AMENDATORY SECTION (Amending WSR 13-21-149, filed 10/23/13, effective
12/1/13)

WAC 36-12-195 License fees, renewals and requirements. (1) The
license year is one year from date of issue. License fees are paid an-
nually. Fees shall be as follows:

Manager - (($65-60))
$75.00

Referee - (($65-60))

75.00

Boxer - (($25-69))
$35.00

Matchmaker - (($65-00))
$75.00

Second - (($25-69))

35.00

Inspector - (($65-60))
$75.00

Judge - (($65:60))
$75.00

Timekeeper - (($65-00))

75.00

Announcer - (($65-00))
$75.00

Event physician - No charge

Event chiropractor - (($65-60))
$75.00

Promoter - (($506:00))
$540.00

(2) All renewal fees shall be the same fee as each original 1i-
cense fee.
3) Licensing requirements:
) Completed application on form approved by the department.
) Completed physical within one year (boxer and referee only).
) Federal identification card (boxer only).
) One small current photograph, not more than two years old
o)

e) Payment of license fee.
f) Certification from an organization approved by the department
under RCW 67.08.100(3) and WAC 36-12-196.

(4) Applicants may not participate until all licensing require-
ments are received and approved by the department of licensing.

[Statutory Authority: RCW 43.24.023, 67.08.015, and 67.08.017. WSR
13-21-149, § 36-12-195, filed 10/23/13, effective 12/1/13. Statutory
Authority: RCW 67.08.017, 43.24.086, 67.08.105. WSR 10-08-037, §
36-12-195, filed 4/1/10, effective 5/2/10. Statutory Authority: RCW
67.08.017, 67.08.105, and 43.24.023. WSR 02-20-094, § 36-12-195, filed
10/1/02, effective 1/1/03. Statutory Authority: RCW 67.08.017(1). WSR
01-22-029, § 36-12-195, filed 10/29/01, effective 11/29/01; WSR
00-02-054, § 36-12-195, filed 12/31/99, effective 1/31/00. Statutory
Authority: Chapter 67.08 RCW. WSR 97-01-035, § 36-12-195, filed
12/10/96, effective 1/10/97; WSR 91-11-038, § 36-12-195, filed
5/10/91, effective 6/10/91.]
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OTS-3940.1

AMENDATORY SECTION (Amending WSR 17-21-118, filed 10/18/17, effective
11/21/17)

WAC 36-13-010 License fees, renewals and requirements. (1) The
license year is one year from date of issue. License fees are paid an-
nually. Fees shall be as follows:

Wrestling participant - (($25-09))
$35.00

Inspector - (($65-00))
$75.00

Event physician - No charge
Promoter - (($266:00))
$220.00

Theatrical wrestling school - (($500-00))
$540.00

(2) No license fee is required for persons licensed under chapter
36-12 or 36-14 WAC as an inspector, event physician or promoter.

(3) In addition to license requirements found in chapter 67.08
RCW:

(a) Wrestling participants shall submit a small photograph of
themselves that is not more than two years old.

(b) Theatrical wrestling schools:

(1) Must provide proof of having an established place of business
that offers training in theatrical wrestling.

(ii) Must provide proof of having an active tax registration
through the department of revenue.

(iii) Must reapply for licensure when there is a change in the
location or change in ownership.

[Statutory Authority: RCW 67.08.330(4), 67.08.017, and 43.24.086. WSR
17-21-118, § 36-13-010, filed 10/18/17, effective 11/21/17. Statutory
Authority: RCW 67.08.017, 43.24.023, and 43.24.086. WSR 15-23-055, §
36-13-010, filed 11/12/15, effective 12/13/15. Statutory Authority:
RCW 67.08.017, 43.24.086, 67.08.105. WSR 10-08-037, § 36-13-010, filed
4/1/10, effective 5/2/10. Statutory Authority: RCW 67.08.017,
67.08.105, and 43.24.023. WSR 02-20-094, § 36-13-010, filed 10/1/02,
effective 1/1/03. Statutory Authority: RCW 67.08.017(1). WSR
00-02-054, § 36-13-010, filed 12/31/99, effective 1/31/00.]

OTS-3941.1

AMENDATORY SECTION (Amending WSR 12-24-045, filed 11/30/12, effective
1/1/13)

WAC 36-14-110 License fees, renewals and requirements. (1) The
license year is one year from date of issue. License fees are paid an-
nually. Fees shall be as follows:

Certified on 11/9/2022 [ 29 ] WSR Issue 22-22 - Permanent
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Manager - (($65-60))
$75.00
Referee - (($65-60))
$75.00
Kickboxer - (($25-60))
$35.00
Martial arts participant - (($25-09))
$35.00
Amateur mixed martial arts - (($25-09))
participant $35.00
Matchmaker - (($65-60))
$75.00
Second - (($25-60))
$35.00
Inspector - (($65-60))
$75.00
Judge - (($65-60))
$75.00
Timekeeper - (($65-60))
$75.00
Announcer - (($65-60))
$75.00
Event physician - No charge
Event chiropractor - (($65-00))
$75.00

Promoter - (($500-60))
$540.00
Training facility - (($566-00))
$540.00

Amateur mixed martial arts - (($560-09))
sanctioning organization $540.00

(2) All renewal fees shall be the same fee as each original 1i-
cense fee.

(3) Licensing requirements:

(a) Completed application on form approved by the department.

(b) Completed physical within one year (kickboxer, martial arts
participant, amateur mixed martial arts participant, and referee on-
ly) .

(c) One small current photograph, not more than two years old
(kickboxer, martial arts participant, and amateur mixed martial arts
participants only).

(d) Payment of license fee.

(e) Certification from an organization approved by the department
under RCW 67.08.100(3).

(f) Training facility: Have an established place of business that
offers training in one or more of the mixed martial arts and a current
tax registration through the department of revenue.

(g) Amateur mixed martial arts sanctioning organizations:

(i) Have an established place of business that offers training in
one or more of the mixed martial arts;

(ii) Have a current tax registration through the department of
revenue;

(iii) Have a minimum of three years total combined amateur or
professional experience in at least three of the following areas: Ref-
eree, promoter, Jjudge, inspector, have an established place of busi-
ness that offers training in one or more of the mixed martial arts;
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(iv) Provide to the department a list of authorized representa-
tives who will be in charge of events or exhibitions. Changes to this
list will not be accepted within ((fhirty)) 30 days prior to an event
or exhibition.

(4) Applicants may not participate until all licensing require-
ments are received and approved by the department of licensing.

[Statutory Authority: RCW 43.24.023, 43.24.086, 67.08.015, 67.08.017,
67.08.105, 67.08.107, and 2012 c 99. WSR 12-24-045, § 36-14-110, filed
11/30/12, effective 1/1/13. Statutory Authority: RCW 67.08.017,
43.24.086, 67.08.105. WSR 10-08-037, & 36-14-110, filed 4/1/10, effec-
tive 5/2/10. Statutory Authority: RCW 67.08.017, 67.08.105, and
43.24.023. WSR 02-20-094, § 36-14-110, filed 10/1/02, effective
1/1/03. Statutory Authority: RCW 67.08.017(1). WSR 00-02-054, §
36-14-110, filed 12/31/99, effective 1/31/00.]

OTS-3942.1

AMENDATORY SECTION (Amending WSR 07-16-036, filed 7/23/07, effective
9/1/07)

WAC 308-11-030 Auctioneer fees. The following fees shall be
charged by the business and professions division of the department of
licensing:

Title of Fee Fee
Auctioneer:

Initial application (($155-09))

$171.00

Renewal ((¥55-00))

171.00

Late renewal penalty ((+06:60))

110.00

((Puplieate)) License print fee ((#5-09))

5.00

Certification 25.00
Auction company:

Initial application ((255-69))

281.00

Renewal ((255-09))

281.00

Late renewal penalty ((106-60))

110.00

((Puphieate)) License print fee ((+5-09))

5.00

[Statutory Authority: RCW 18.11.200 and 43.24.086. WSR 07-16-036, §
308-11-030, filed 7/23/07, effective 9/1/07. Statutory Authority: RCW
18.11.060, 43.24.086, 43.24.023. WSR 04-17-074, § 308-11-030, filed
8/13/04, effective 10/1/04. Statutory Authority: RCW 18.11.060,
43.24.086 and 43.135.055. WSR 98-16-061, § 308-11-030, filed 8/3/98,
effective 9/3/98. Statutory Authority: RCW 43.24.086. WSR 90-06-052, §
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308-11-030, filed 3/2/90, effective 4/2/90; WSR 87-10-028 (Order PM
650), § 308-11-030, filed 5/1/87. Statutory Authority: RCW 18.11.060.
WSR 86-21-127 (Order PM 622), § 308-11-030, filed 10/22/86. Statutory
Authority: 1983 ¢ 168 § 12. WSR 83-17-031 (Order PL 442), §
308-11-030, filed 8/10/83. Formerly WAC 308-11-001.]

OTS-3944.1

AMENDATORY SECTION (Amending WSR 09-22-051, filed 10/29/09, effective
12/1/09)

WAC 308-14-200 Court reporter fees. The following fees shall be
charged by the business and professions division, department of 1li-
censing:

Title of Fee Fee
Certification

Application (($150-09))

$165.00

Renewal ((425-69))

138.00

Late renewal penalty ((425-69))

138.00

Verification 25.00

((Puplieate)) License print fee ((15-69))

5.00

[Statutory Authority: RCW 43.24.086 and 18.145.050. WSR 09-22-051, §
308-14-200, filed 10/29/09, effective 12/1/09; WSR 07-16-036, §
308-14-200, filed 7/23/07, effective 9/1/07. Statutory Authority: RCW
18.145.050, 43.24.086, 43.24.023. WSR 04-17-073, § 308-14-200, filed
8/13/04, effective 10/1/04. Statutory Authority: RCW 18.145.050,
43.24.086 and 43.135.055. WSR 98-16-060, § 308-14-200, filed 8/3/98,
effective 9/3/98. Statutory Authority: Chapter 18.145 RCW and RCW
43.24.086. WSR 90-10-009, § 308-14-200, filed 4/20/90, effective
5/21/90.]

OTS-3946.1

AMENDATORY SECTION (Amending WSR 16-13-003, filed 6/1/16, effective
7/2/16)

WAC 308-17-150 Private investigative agency, private investiga-
tor, and armed private investigator fees. Licenses issued to private
investigator agencies and private investigators expire one year from
the date of issuance and must be renewed each year. The fees are as
follows:
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Title of Fee Fee
Private investigative agency/principal fee:
Application/examination/includes
first examination plus current (($660-69))
applicable background check fees $640.00
Principal armed endorsement ((106-69))
110.00
Reexamination 25.00
License renewal ((356:00))
385.00
Late renewal penalty See below*
Change of principal/includes first
examination plus current applicable
background check fees 150.00
Private investigator:
Original license plus current ((200-60))
applicable background check fees 220.00
Armed endorsement plus current ((106-60))
applicable background check fees 110.00
Transfer fee 25.00
License renewal ((375-69))
193.00
Late renewal ((with)) penalty ((206-69))
35.00
Certified trainer endorsement
examination/reexamination 25.00
Certified trainer endorsement renewal 15.00
License print fee 5.00

WSR 22-22-022

*Private investigative agency license renewals filed after the
license expiration date will be charged the master license service
late renewal fee in compliance with RCW 19.02.085.

[Statutory Authority: RCW 18.165.170(1).

filed 6/1/16, effective 7/2/16.

RCW. WSR 06-13-036,

WSR 04-12-024, § 308-17-150,

WSR 16-13-003, § 308-17-150,

§ 308-17-150, filed 6/15/06, effective

filed 5/26/04,

Statutory Authority: Chapter 18.165

7/16/06;

effective 7/1/04. Statuto-

ry Authority: RCW 43.24.086 and chapter 18.165 RCW. WSR 02-11-098, S

308-17-150, filed 5/20/02,
18.165.170(1), 43.24.086 and 34.05.482.
filed 8/15/97, effective 9/15/97.
18.165.170(1). WSR 93-16-060,

effective 10/1/02.
WSR 97-17-051,
Statutory Authority: RCW
§ 308-17-150, filed 7/29/93,

9/1/93. Statutory Authority: RCW 18.165.170. WSR 91-22-111,

308-17-150, filed 11/6/91,

OTS-3947.1

AMENDATORY SECTION
12/5/15)

effective 12/7/91.]

(Amending WSR 15-22-109, filed 11/4/15,

Statutory Authority: RCW
§ 308-17-150,

effective

S

effective

WAC 308-18-150 Private security guard company, private security

guard, and armed private security guard fees.
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vate security guard companies and private security guards expire one

year from the date of issuance and must be renewed each year.

are as follows:

[Statutory Authority: RCW 18.170.180(1).

filed 11/4/15,

RCW. WSR 08-19-056,

Title of Fee
Private security guard company/principal:

Application/includes first examination
plus background check fee

Reexamination
License renewal

Late renewal ((with)) penalty

Change of principal/includes first
examination plus background check
fee

Principal armed endorsement
Private security guard:

Original license plus background
check fee

Armed endorsement
Transfer fee

The fees

Fee

((3330:00))
$263.00

25.00

((300-00))
237.00

((400-60))
110.00

80.00
10.00

((5+00))
101.00

10.00
25.00

Licensees with inactive licenses are not required to pay

late renewal penalty fees.
License renewal

License late renewal ((svith)) penalty.
Late fee is not due if submitting a
renewal with a transfer or rehire
application.

Certified trainer endorsement
examination/reexamination

Certified trainer endorsement renewal
((Puplieate)) License print fee

effective 12/5/15.
§ 308-18-150,

Statutory

WSR 15-22-109,

filed 9/12/08,

((35:00))
95.00

((90-:60))
15.00

25.00
15.00

((+6:60))
5.00

§ 308-18-150,
Authority: Chapter 18.170
effective 11/1/08.

Statutory Authority: Chapter 18.170 RCW and Federal Anti Terrorism and

Prevention Act 2004.
fective 2/15/07;

1/9/06.
308-18-150,

3/18/02,
WSR 98-24-045,

tory Authority: RCW 18.170.180 (1),
§ 308-18-150,
Authority: RCW 18.170

97-17-050,

filed 5/7/93,
WSR 91-22-112,

Certified on 11/9/2022

filed 5/26/04,

WSR 07-01-032,
WSR 05-24-121,

§ 308-18-150, filed 11/25/98,
filed 8/15/97,
[18.170.1807] (1) .
effective 7/1/93.

§ 308-18-150, filed 11/6/91,

34 ]

§ 308-18-150,
§ 308-18-150,
Statutory Authority: Chapter 18.170 RCW. WSR 04-12-023,
effective 7/1/04.
43.24.086 and chapter 18.170 RCW. WSR 02-07-068,
effective 7/1/02.

43.24.086 and 34.05.482.
effective 9/15/97.
WSR 93-11-025,
Statutory Authority: RCW 18.170.180.

filed 12/12/06,
filed 12/7/05,

ef-
effective
S
Statutory Authority: RCW
§ 308-18-150, filed

Statutory Authority: Chapter 18.170 RCW.

effective 1/1/99.
WSR
Statutory
§ 308-18-150,

Statu-

effective 12/7/91.]
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OTS-3948.1

AMENDATORY SECTION
7/2/16)

(Amending WSR 16-13-002,

Issue 22-22

WSR 22-22-022

filed 6/1/16, effective

WAC 308-19-130 Bail bond recovery agent, bail bond agency,

branch office and bail bond agent fees.

The following fees for a one-

year period shall be charged by business and professions division of
the department of licensing:

Title of Fee
Bail bond agency/branch office:

Application
License renewal

Late renewal ((with)) penalty

Bail bond agent:

Original license
License renewal
Late renewal ((with)) penalty

Change of qualified agent

Original endorsement to the bail bond
agent license

Endorsement renewal
Endorsement renewal with penalty

Bail bond recovery agent license:

Original license plus current applicable
background check fees

License renewal

Late renewal ((with)) penalty

Examinations:

[Statutory Authority: RCW 18.235.030(1).
filed 6/1/16, effective 7/2/16.

RCW. WSR 08-20-036,

WSR 06-21-082, § 308-19-130,

Reexamination fee
License print fee

WSR 16-13-002,
Statutory Authority: Chapter 18.185

Fee

(($4:206:00))
$740.00

((5+56:00))
615.00

((15260:00))
60.00

((500-60))
540.00

((575-60))
615.00

((660-60))
35.00

250.00

100.00
100.00
150.00

((450-00))
490.00

((475-00))
515.00

((506:00))
35.00

25.00
5.00

§ 308-19-130, filed 9/23/08, effective

filed 10/17/06,

05-08-027, § 308-19-130, filed 3/30/05, effective 4/30/05.
Authority: RCW 43.24.086 and chapter 18.185 RCW. WSR 02-07-067, §

308-19-130, filed 3/18/02,
c 260 § 13. WSR 93-21-053, § 308-19-130, filed 10/18/93,

11/18/93.]
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OTS-3949.1

AMENDATORY SECTION (Amending WSR 16-02-033, filed 12/29/15, effective
1/29/16)

WAC 308-20-210 Fees. In addition to any third-party examina-
tions fees, the following fees shall be charged by the professional
licensing division of the department of licensing:

Title of Fee Fee
Cosmetologist:
License application (($25-00))
$35.00
Reciprocity license ((56:60))
60.00
Renewal (two-year license) ((55-09))
66.00
Late renewal penalty ((55-60))
65.00
((Puplieate)) License print fee ((#5-09))
5.00
Hair design:
License application ((25:69))
35.00
Reciprocity license ((56:69))
60.00
Renewal (two-year license) ((55:69))
66.00
Late renewal penalty ((55:69))
65.00
((Puplieate)) License print fee ((15-69))
5.00
Instructor:
License application ((25:60))
35.00
Reciprocity license ((56-09))
60.00
Renewal (two-year license) ((55-60))
66.00
Late renewal penalty ((55-60))
65.00
((Puphieate)) License print fee ((+5-09))
5.00
Manicurist:
License application ((25-60))
35.00
Reciprocity license ((56:60))
60.00
Renewal (two-year license) ((55-09))
66.00
Late renewal penalty ((55-60))
65.00
((Puplieate)) License print fee ((#5-09))
5.00
Esthetician:
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Title of Fee Fee
License application ((25-60))
35.00
Reciprocity license ((56:69))
60.00
Renewal (two-year license) ((55-60))
66.00
Late renewal penalty ((55-60))
65.00
((Puphieate)) License print fee ((+5-09))
5.00
Master esthetician:
License application ((25-09))
35.00
Reciprocity license ((56-00))
60.00
Renewal (two-year license) ((55-09))
66.00
Late renewal penalty ((55-09))
65.00
((Puplieate)) License print fee ((#5-00))
5.00
Barber:
License application ((25-60))
35.00
Reciprocity license ((56-09))
60.00
Renewal (two-year license) ((55-60))
66.00
Late renewal penalty ((55-60))
65.00
((Puphieate)) License print fee ((+5-09))
5.00
School:
License application ((306-60))
330.00
Renewal (one-year license) ((306-60))
330.00
Late renewal penalty ((375-69))
193.00
((Puphieate)) License print fee ((15-09))
5.00
Salon/shop:
License application ((H6-00))
121.00
*Reduced license application (permanent 15.00
cosmetics)
Renewal (one-year license) ((H6-00))
121.00
*Reduced renewal (permanent cosmetics) 15.00
Late renewal penalty ((50:60))
60.00
((Puphieate)) License print fee ((+5-09))
5.00
Mobile unit:

Certified on 11/9/2022 [ 37 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-022

Title of Fee Fee
License application ((H6:60))
121.00
*Reduced license application (permanent 15.00
cosmetics)
Renewal (one-year license) ((H6:60))
121.00
*Reduced renewal (permanent cosmetics) 15.00
Late renewal penalty ((56-00))
60.00
((Puplieate)) License print fee ((#5-00))
5.00
Personal services:
License application ((H6-69))
121.00
*Reduced license application (permanent 15.00
cosmetics)
Renewal (one-year license) ((H6:60))
121.00
*Reduced renewal (permanent cosmetics) 15.00
Late renewal penalty ((50:60))
60.00
((Puphieate)) License print fee ((15-09))
5.00

* If you have an individual artist license and an artist shop location
license to practice permanent cosmetics under chapter 18.300 RCW,
and an operator license under chapter 18.16 RCW you may qualify for
a reduction of the license fee for your salon shop license if it is at the
same location as your artist shop location license.

[Statutory Authority: RCW 18.16.030, 43.24.023, 43.24.086. WSR
16-02-033, § 308-20-210, filed 12/29/15, effective 1/29/16. Statutory
Authority: RCW 43.24.023 and 18.16.030. WSR 13-24-042, § 308-20-210,
filed 11/26/13, effective 1/1/14. Statutory Authority: RCW 43.24.086
and 18.16.030. WSR 09-24-062, § 308-20-210, filed 11/25/09, effective
1/1/10; WSR 06-02-048, § 308-20-210, filed 12/29/05, effective 2/1/06.
Statutory Authority: RCW 18.16.030 and 43.24.023. WSR 03-14-046, §
308-20-210, filed 6/24/03, effective 7/25/03. Statutory Authority: RCW
18.16.030 and 43.24.086. WSR 03-06-054, § 308-20-210, filed 2/28/03,
effective 4/1/03. Statutory Authority: RCW 18.16.030, 43.24.086, and
43.135.055. WSR 02-09-040, § 308-20-210, filed 4/12/02, effective
1/1/03. Statutory Authority: Chapter 18.16 RCW. WSR 92-15-087, §
308-20-210, filed 7/17/92, effective 8/17/92. Statutory Authority:
Chapter 18.16 RCW and RCW 34.05.220. WSR 92-04-006, § 308-20-210,
filed 1/23/92, effective 2/23/92. Statutory Authority: RCW 18.16.030
and 43.24.086. WSR 90-07-030, § 308-20-210, filed 3/14/90, effective
4/14/90. Statutory Authority: RCW 43.24.086. WSR 87-10-028 (Order PM
650), § 308-20-210, filed 5/1/87.]

OTs-3950.1
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AMENDATORY SECTION (Amending WSR 10-14-074, filed 7/1/10, effective
7/1/10)

WAC 308-22-050 Fees. The following fees shall be charged by the
professional licensing division of the department of licensing. The
department may require payment of fees less than those established in
this section if the current level of fees is likely to result in a
surplus of funds. Surplus funds are those in excess of the amount nec-
essary to pay for the costs of administering the program and to main-
tain a reasonable reserve.

Title of Fee Fee
Individual License:
Tattoo $((250)) 275
Body Art $((250)) 275
Body Piercing $((250)) 275
Permanent Cosmetics $((259)) 275
Location License:
Shop/Business $((360)) 330
Mobile Unit $((360)) 330
Event $((360)) 330
Individual License Renewal:
Tattoo $((259)) 275
Body Art $((250)) 275
Body Piercing $((259)) 275
Permanent Cosmetics $((250)) 275
Location License Renewal:
Shop/Business $((360)) 330
Mobile Unit $((309)) 330
Event $((369)) 330
Individual License Late Renewal
Penalty Fee:
Tattoo $((359)) 110
Body Art $((350)) 110
Body Piercing $((350)) 110
Permanent Cosmetics $((359)) 110
Location License Late Renewal
Penalty Fee:
Shop/Business $((400)) 110
Mobile Unit $((460)) 110
((Puplieate)) License Print Fee $((50)) 5

[Statutory Authority: RCW 43.24.086, 43.24.023, chapter 18.300 RCwW,
and 2009 ¢ 412. WSR 10-14-074, § 308-22-050, filed 7/1/10, effective
7/1/10.]

OTs-3952.1
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AMENDATORY SECTION (Amending WSR 18-12-028, filed 5/29/18, effective
7/1/18)

WAC 308-30-060 Application fees. The following fees shall be
charged by the department:

Title of Fee Fee
Application for notary public (($36:00))
commission $40.00
Application for electronic records
notary public endorsement $15.00
Renewal of notary public commission (($36-09))
$42.00

Renewal of electronic records notary
public endorsement $15.00

: , ) ((545:00))
License print fee $5.00

[Statutory Authority: RCW 42.45.250. WSR 18-12-028, § 308-30-060,
filed 5/29/18, effective 7/1/18. Statutory Authority: RCW 42.44.190.
WSR 93-05-009, § 308-30-060, filed 2/5/93, effective 3/8/93. Statutory
Authority: 1985 ¢ 156 §§ 5 and 20. WSR 85-24-025 (Order PL 571), §
308-30-060, filed 11/26/85, effective 1/1/86.]

OTs-3958.1

AMENDATORY SECTION (Amending WSR 07-16-036, filed 7/23/07, effective
9/1/07)

WAC 308-129-110 Seller of travel registration fees. The follow-
ing fees shall be charged by the business and professions division of
the department of licensing:

Title of Fee Fee
Original registration fee (($262-00))
$222.00

Registration renewal ((2062-00))
222.00

Service of process fee 20.00

Branch offices are subject to a duplicate registration fee. The
duplicate registration fee for each branch office shall be an amount
equal to the original registration fee.

[Statutory Authority: RCW 19.138.170 and 43.24.086. WSR 07-16-036, §
308-129-110, filed 7/23/07, effective 9/1/07. Statutory Authority: RCW
19.138.170, 43.24.023, 43.24.086. WSR 04-19-039, § 308-129-110, filed
9/13/04, effective 11/1/04. Statutory Authority: RCW 19.138.170,
43.24.023. WSR 04-12-027, § 308-129-110, filed 5/26/04, effective
7/1/04. Statutory Authority: RCW 19.138.170(1). WSR 00-01-128, §
308-129-110, filed 12/20/99, effective 1/20/00. Statutory Authority:
Chapter 19.138 RCW. WSR 96-14-092, § 308-129-110, filed 7/2/96, effec-
tive 8/2/96.]
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OTS-3960.1

AMENDATORY SECTION (Amending WSR 90-02-060, filed 1/2/90, effective
2/2/90)

WAC 308-320-050 Registration fees. The fee for any commercial

telephone solicitor required to register in this state shall be ((sev—
AEy—twe—dettars)) $82 for each business location annually. The annual

fee shall be proratable and nonrefundable.

[Statutory Authority: 1989 ¢ 20 and RCW 34.05.220. WSR 90-02-060, §
308-320-050, filed 1/2/90, effective 2/2/90.]

AMENDATORY SECTION (Amending WSR 90-02-060, filed 1/2/90, effective
2/2/90)

WAC 308-320-060 Annual renewal dates, forms, and fees. Regis-
tration renewals must be made annually on the form and date required
by the department. The fee for annual renewal shall be ( (seventy—two
deottars)) $82.

[Statutory Authority: 1989 ¢ 20 and RCW 34.05.220. WSR 90-02-060, §
308-320-060, filed 1/2/90, effective 2/2/90.]

AMENDATORY SECTION (Amending WSR 90-02-060, filed 1/2/90, effective
2/2/90)

WAC 308-320-070 Changes and fees. Registrants shall inform the
department of any changes in filed information when the change occurs.

(1) Changes in ownership or ownership structure or a change of
more than ((£+f£ty)) 50 percent of the partners in a partnership re-
quires submission of a new master business application, new supplemen-
tal information statement, new personal history statement(s), and a

fee of ((seventy—two—dettars)) $82 for each business location.

(2) Changes in business location requires a new master business
application and a fee of ((seventy—two—deotlars)) S$82.

(3) Changes in managers, general partners of a limited partner-
ship, partners in a general partnership or the president, wvice presi-
dent, secretary or treasurer of a corporation requires completion of a
personal history form for the new individual (s).

(4) Changes in the business mailing address or the location where
business records are kept shall be made in writing.

[Statutory Authority: 1989 ¢ 20 and RCW 34.05.220. WSR 90-02-060, §
308-320-070, filed 1/2/90, effective 2/2/90.]

0Ts-3961.1
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AMENDATORY SECTION (Amending WSR 09-13-001, filed 6/3/09, effective
7/4/09)

WAC 308-408A-090 Home inspector fees. These fees are applicable
to all original licenses, examination services, and fee generating
services. The following fees shall be charged by professional licens-
ing services of the department of licensing:

TITLE OF FEE FEE
Home Inspector:

Application/examination $300

Reexamination
Full $300
National portion $250
State portion $125
Original license (($689))
$720
License renewal (($379))
$415
Late renewal ((with)) penalty (($435))
$70
Reinstatement penalty fine $150
Course review (($75))
$85

[Statutory Authority: RCW 18.280.050 and 18.280. [18.280.060] (6). WSR

09-13-001, § 308-408A-090, filed 6/3/09, effective 7/4/09.]

0TS-3962.1

AMENDATORY SECTION (Amending WSR 02-15-168, filed 7/23/02, effective
1/1/03)

WAC 308-420-240 Fees and charges. The following fees shall be
paid under the provisions of chapter 19.105 RCW:

TITLE OF FEE FEE
(1)  Original registration:
One camping resort (($3;206:60))
$3.240.00
Each additional camping resort ((45006-00))
in this state 1,040.00
(2) Contract fees:
One to five hundred contracts 500.00
Each additional five hundred
contracts, or fraction thereof 100.00

(3) Renewal fees:

Annual renewal ((25006-00))

2.040.00
Each additional camping resort ((806-60))
in this state 840.00
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TITLE OF FEE

Contract fees as described in
subsection (2) of this section
for each grouping of contracts:

One to five hundred contracts

Each additional five hundred
contracts, or fraction thereof

Late renewal penalty

(4) Fees for amending registration
and public offering statements:

For each amendment of
registration or the public
offering statement, not
requiring an examination of
documentation for adding
campground or additional
contracts to registration

Amendment for the
establishment of an additional
campground into the
registration for which an
examination of documents is
required exclusive of any other
fees

Penalty fee for failure to file an
amendment within thirty days
of the occurrence of a material
change as defined in WAC
308-420-030 or 308-420-040

(5) Fees for impounds, escrows, trust
and depositories:

For each initial establishment
of impound, escrow, trust or
other arrangement requiring
agency monitoring

Each required periodic report
(6)  Advertising filings:

Each individual advertisement
filed with the department

Advertisement involving no
examination of campground
instruments and which are for
the purpose of marketing
surveys or feasibility studies

(7)  Salesperson fees:
Registration

Renewal

Transfer

((Puplieate)) Print license fee

(8) Fees for exemptions and
exemption applications:

Review of application for
exemption under RCW
19.105.320(2)
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FEE

500.00

100.00

((800-60))
840.00

50.00

1,500.00

100.00

250.00
20.00

100.00

75.00

((50-60))
165.00

((50-60))
165.00

150.00

((35:00))
5.00

150.00
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TITLE OF FEE FEE
(9) All fees are nonrefundable after the application has
been received.

(10) All fees shall be paid to the order of the
Washington state treasurer.

[Statutory Authority: RCW 19.105.411, 43.24.086, and 2001 c 7. WSR
02-15-168, § 308-420-240, filed 7/23/02, effective 1/1/03. Statutory

Authority: RCW 19.105.411 and 43.240.086. WSR 98-18-082, §
308-420-240, filed 9/1/98, effective 10/2/98. Statutory Authority: RCW
19.105.130. WSR 91-01-082, § 308-420-240, filed 12/17/90, effective

1/17/91. Formerly WAC 460-90A-145.]
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WSR 22-22-027
PERMANENT RULES

WENATCHEE VALLEY COLLEGE
[Filed October 24, 2022, 1:04 p.m., effective November 24, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Changing language about transcripts being withheld due
to nonpayment.

Citation of Rules Affected by this Order: New WAC 132W-125-010.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 22-13-0775 [22-13-077] on June
10, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: October 19, 2022.

Jim Richardson
President

0TS-3689.1

AMENDATORY SECTION (Amending WSR 14-08-013, filed 3/20/14, effective
4/20/14)

WAC 132W-125-010 Statement of policy. The college expects that
students, staff members, faculty members, or former students who re-
ceive services for which a financial obligation is incurred will exer-
cise responsibility in meeting these obligations. Appropriate college
staff are empowered to act in accordance with regularly adopted proce-
dures to carry out the intent of this policy, and if necessary to ini-
tiate legal action to insure that collection matters are brought to a
timely and satisfactory conclusion.

ma ooy g

N A .+ B S |
IOt oo T OTT co— O T CT9T

=]
> > O
-

wre—teo—meet—finaneiatobligatieons—+te—+the—eolteges)) If any person, in-
cluding faculty member, staff member, student, or former student, is
indebted to the institution for an outstanding overdue debt, the in-
stitution need not provide any further services of any kind to such
individual including, but not limited to, admission, course registra-
tion, library access, transmitting files, records, or other services
which have been requested by such person.
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[Statutory Authority: RCW 28B.50.140(13). WSR 14-08-013, §
132W-125-010, filed 3/20/14, effective 4/20/14. Statutory Authority:
Chapter 28B.50 RCW. WSR 01-12-015, § 132W-125-010, filed 5/25/01, ef-

fective 6/25/01.]
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WSR 22-22-038
PERMANENT RULES
DEPARTMENT OF HEALTH

(Washington Medical Commission)
[Filed October 25, 2022, 4:38 p.m., effective November 25, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-919-345 Limited physician and surgeon clinical
experience license for international medical graduates. The Washington
medical commission is adopting a new section to chapter 246-919 WAC to
implement SB 6551 (chapter 325, Laws of 2020) concerning licensure of
international medical graduates.

Citation of Rules Affected by this Order: New WAC 246-919-345.

Statutory Authority for Adoption: RCW 18.71.017 and 18.130.050.

Adopted under notice filed as WSR 22-15-039 on July 14, 2022.

Changes Other than Editing from Proposed to Adopted Version: The
adopted rule includes some minor clarifying grammatical changes in
subsections (1) and (2). The changes included punctuation and removing
unnecessary words. There is also a correction to align the name of the
license in subsection (3).

A final cost-benefit analysis is available by contacting Amelia
Boyd, P.O. Box 47866, Olympia, WA 98504, phone 360-918-6336, TTY 711,
email amelia.boyd@wmc.wa.gov, website www.wmc.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 1, Amended 0, Repealed O.

Date Adopted: August 26, 2022.

Melanie de Leon
Executive Director

OTS-3589.4

NEW SECTION

WAC 246-919-345 Limited physician and surgeon clinical experi-
ence license. (1) The commission may issue a limited physician and
surgeon clinical experience license to an applicant who does not qual-
ify for licensure under RCW 18.71.050 or chapter 18.71B RCW and who
does meet the requirements established in RCW 18.71.095(6) for the
purpose of gaining clinical experience at an approved facility or pro-
gram.

(2) An appropriate medical practice, as referenced in RCW
18.71.095 (6) (a), is a practice that meets the following criteria:
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(a) The practice is physically located in the state of Washington
and is providing clinical care to Washington patients.

(b) The practice falls within one of the following categories:

(1) Is a practice setting within a federal system such as milita-
ry, Indian health services, tribal health setting, or community health
center; or

(ii) Is a practice setting that:

(A) Has three or more physicians for the purposes of delivering
direct patient care; and

(B) Has a quality review, improvement, and assurance program for
practitioners.

(3) Prior to commencing practice, a limited physician and surgeon
clinical experience license holder must file a practice agreement with
the commission.

(4) To apply for a limited physician and surgeon clinical experi-
ence license, an applicant shall submit to the commission:

(a) An application provided by the commission; and

(b) Applicable fees as established in WAC 246-919-990.
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WSR 22-22-039
PERMANENT RULES
DEPARTMENT OF HEALTH

(Washington Medical Commission)
[Filed October 25, 2022, 4:42 p.m., effective November 25, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The Washington medical commission (commission) is amend-
ing WAC 246-918-801 Exclusions (physician assistants), and 246-919-851
Exclusions (physicians), to expand the types of patients who are ex-
empt from certain provisions of rule when being prescribed opioid
drugs.

Citation of Rules Affected by this Order: Amending WAC
246-918-801 and 246-919-851.

Statutory Authority for Adoption: RCW 18.71A.800, 18.71.017, and
18.130.050.

Adopted under notice filed as WSR 22-09-071 on April 19, 2022.

Changes Other than Editing from Proposed to Adopted Version: The
proposed rule struck language that explained that an inpatient is a
patient who has been admitted to a hospital for more than 24 hours.
The adopted rule includes the clarification that an inpatient is a pa-
tient that has been admitted to the list of facilities included in the
adopted rule for more than 24 hours.

A final cost-benefit analysis is available by contacting Amelia
Boyd, P.O. Box 47866, Olympia, WA 98504, phone 360-918-6336, TTY 711,
email amelia.boyd@wmc.wa.gov, website www.wmc.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: May 27, 2022.

Melanie de Leon
Executive Director

0Ts-3321.3

Physician Assistants
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AMENDATORY SECTION (Amending WSR 18-23-061, filed 11/16/18, effective
1/1/19)

WAC 246-918-801 Exclusions. WAC 246-918-800 through 246-918-935
do not apply to:

(1) The treatment of patients with cancer-related pain;

(2) The provision of palliative, hospice, or other end-of-life

carey
+ 1 nt o ok hoaxr =N PN VN A i RN R ENE NN RN I | v s +h o oAb s £ oo
CLCCIrco WIirto—1itav o T—atmrccCO oo opTrcaorr O 1ThoOT cialt —cocwCItcy  TtOour
hegrs;—er

4

+4))) The provision of procedural medications;

(4) The treatment of patients who have been admitted to any of
the following facilities for more than 24 hours:

(a) Acute care hospitals licensed under chapter 70.41 RCW;

(b) Psychiatric hospitals licensed under chapter 71.12 RCW;

(c) Nursing homes licensed under chapter 18.5]1 RCW and nursing
facilities as defined in WAC 388-97-0001;

(d) Long-term acute care hospitals as defined in RCW 74.60.010;

or
(e) Residential treatment facilities as defined in RCW 71.12.455;

or
(5) The treatment of patients in residential habilitation centers

as defined in WAC 388-825-089 when the patient has been transferred

directly from a facility listed in subsection (4) of this section.

[Statutory Authority: RCW 18.71.017, 18.71.800, 18.71A.800 and 2017 c
297. WSR 18-23-061, filed 11/16/18, effective 1/1/19. Statutory Au-
thority: RCwW 18.71.450, 18.71A.100, 18.71.017, and 18.71A.020. WSR
11-12-025, § 246-918-801, filed 5/24/11, effective 1/2/12.]

0Ts-3322.2

Physicians

AMENDATORY SECTION (Amending WSR 18-23-061, filed 11/16/18, effective
1/1/19)

WAC 246-919-851 Exclusions. WAC 246-919-850 through 246-919-985
do not apply to:

(1) The treatment of patients with cancer-related pain;

(2) The provision of palliative, hospice, or other end-of-life

carey
+ 1 nt o ok hoaxr =N PN VNS I i SN I ENE NN NS I | v +h o oAb Lo o
CLCCIrco WIirto—1Itav o T—aOmrccCO oo opTrcaorr O 1ThOoT chialt —cocwCItcy  TtOour
hegrs;—er

4

+4))) The provision of procedural medications;
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(4) The treatment of patients who have been admitted to any of
the following facilities for more than 24 hours:

(a) Acute care hospitals licensed under chapter 70.41 RCW;

(b) Psychiatric hospitals licensed under chapter 71.12 RCW;

(c) Nursing homes licensed under chapter 18.5]1 RCW and nursing
facilities as defined in WAC 388-97-0001;

(d) Long-term acute care hospitals as defined in RCW 74.60.010;

or
(e) Residential treatment facilities as defined in RCW 71.12.455;

or
(5) The treatment of patients in residential habilitation centers

as defined in WAC 388-825-089 when the patient has been transferred

directly from a facility listed in subsection (4) of this section.

[Statutory Authority: RCW 18.71.017, 18.71.800, 18.71A.800 and 2017 c
297. WSR 18-23-061, § 246-919-851, filed 11/16/18, effective 1/1/19.
Statutory Authority: RCW 18.71.450, 18.71A.100, 18.71.017, and
18.71A.020. WSR 11-12-025, § 246-919-851, filed 5/24/11, effective
1/2/12.]
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WSR 22-22-049
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed October 27, 2022, 10:27 a.m., effective January 1, 2023]

Effective Date of Rule: January 1, 2023.

Purpose: The agency amended these rules to clarify the change in
scope and reconciliation policies and add an end date to WAC
182-549-1400(8) and 182-548-1400(8) to align with the APM4 Memorandum
of Understanding (MOU), a new section on appeals, and housekeeping
changes.

Chapters 182-548 and 182-549 WAC, housekeeping changes through-

out.

WAC 182-548-1100 and 182-549-1100, added definitions for "Cost
center," "Encounter-eligible client," and "Medicare economic index
(MET) ." Updated the "Encounter" definition to include telemedicine and

audio-only telemedicine.

WAC 182-548-1200 and 182-549-1200, added language "properly com-
pleted" in reference to enrollment packets and core provider agree-
ments (CPA).

WAC 182-548-1200 (2) (b), added language to clarify that both the
enrollment packet axp the CPA must be received.

WAC 182-548-1400 (3) (b), changed language from "increased" to
"adjusted" as the MEI could be an increase or a decrease.

WAC 182-549-1400 (3) (b), updated language to avoid delays in set-
ting a final RHC encounter rate.

WAC 182-548-1400(8) and 182-549-1400(8), added end date of the
payment methodology to align with MOU for participating federally
qualified health centers (FQHCs) and rural health clinics (RHCs).

WAC 182-548-1450 and 182-549-1450 (1) (a) and (b), (2), (3), added
language regarding one encounter per day limitation and appropriate
exceptions.

WAC 182-548-1450 and 182-549-1450(4), added new subsection to ad-
dress circumstances where there are additional visits resulting in ad-
ditional encounters.

WAC 182-548-1450 (7) (b) (iii) (A) and (B), added new subsection re-
garding prospective enhancement payment adjustments related to over
and underpayments.

WAC 182-549-1450 (7) (a) (ii) (C), (D), and (E), added new subsec-
tion regarding prospective enhancement payment adjustments related to
over and under payments.

WAC 182-548-1500 and 182-549-1500, added new subsection
(2) (d) (1), (ii), (A) and (B) to allow more flexibility for submitting
a change in scope.

WAC 182-548-1500 and 182-549-1500, added new subsection
(2) (d) (viii) to clarify effective date for prospective change in scope
supported by less than 12 months of data.

WAC 182-548-1500 and 182-549-1500 (3) (a), added language to in-
clude agency email address; a clarification to the submission process.

WAC 182-548-1500 and 182-549-1500 (4) (a) (1ii), added language re-
garding documentation submission to clarify denial process.

WAC 182-548-1500 and 182-549-1500 (4) (b) (1ii), removed language;
clarified the language and moved to change in scope subsection (2) (d).

WAC 182-548-1500 and 182-549-1500, added new subsections
(5) (b) (i1), (iii), and (iv), to clarify documentation the agency re-
quires for post change in scope review.
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WAC 182-548

-1500 and 182-549-1500(6),

Washington State Register,

new appeals section.

WAC 182-548

-1600 and 182-549-1600,

Issue 22-22

removed section,

WSR 22-22-049

created

new section appeals related to

overpayments to reflect procedures in which FQHCs and RHCs can appeal
their overpayments.

WAC 182-548

-1650 and 182-549-1650,

new section appeals related to

rate setting to reflect the appropriate criteria for appeals related
to FQHC and RHC rate setting.

Citation of
182-548-1650,
182-548-1100,
182-548-1500,
182-549-1450,

1396d

182-549-1600 and 182-549-1650;
182-548-1200,
182-549-1100,
and 182-549-1500.

Rules Affected by this Order:

182-548-1300,
182-549-1200,

New WAC 182-548-1600,
and amending WAC

182-548-1400,
182-549-1300,

182-548-1450,
182-549-1400,

Statutory Authority for Adoption: 42 U.S.C. 1396a(bb), 42 U.S.C.
(2) (A); RCW 41.05.021, 41.05.160.
Other Authority: 42 U.S.C. 1396a(bb), 42 U.S.C. 1396d (2) (A); RCW

41.05.021, 41.05

Adopted under notice filed as WSR 22-18-101 on September 7,

.160.

2022.

Changes Other than Editing from Proposed to Adopted Version:

Proposed/Adopted

| WAC Subsection

Reason

WAC 182-548-1450 (1)(a)

Proposed

(a) ((Fhe-vistts-eceur-with-different-health-eare

i ith-di talties)) There is a
subsequent visit due to the client suffering an illness
or injury after the first visit that requires separate
evaluation and treatment on the same day for

unrelated diagnoses; or

Adopted

(a) ((Fhe-visits-oceur with-different healtheare
)) There is a

subsequent visit in the same cost center that requires

separate evaluation and treatment on the same day for

unrelated diagnoses; or

The health care authority (HCA)
determined the examples provided in
public comment may be allowable
and revised the language to remove
confusion.

WAC 182-548-1450 (4)(a)

Proposed

(a) FQHCs must not split services into multiple
encounters unless there is clinical justification. (For
example, fluoride treatment and sealants must be
provided on the same day as an encounter-eligible
service.

Adopted

(a) FQHCs must not split services into multiple
encounters unless there is clinical justification. (For

example, fluoride treatment must be provided on the
same day as an encounter-eligible service.)

As a result of the revision in WAC
182-548-1450 (1)(a) related to
public comment, HCA removed
"and sealants" from the example in
subsection (4)(a) "fluoride treatment
and-sealants" to avoid potential
confusion for providers related to a
dental service that is commonly
provided on a separate visit.

WAC 182-549-1450 (1)(a)

Proposed

(a) ((The-visits-oeeurwith-differenthealth-eare

i ith-di talties)) There is a
subsequent visit due to the client suffering an illness
or injury after the first visit that requires separate
evaluation and treatment on the same day for

unrelated diagnoses; or

Adopted

(a) ((Fhe-vistts-eceur-with-different-health-eare

i ith-di talties)) There is a
subsequent visit in the same cost center that requires
separate evaluation and treatment on the same day for

unrelated diagnoses; or

To align with changes made in WAC
182-548-1450 (1)(a).

WAC 182-549-1450 (4)(a)
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Proposed/Adopted WAC Subsection Reason
Proposed (a) RHCs must not split services into multiple To align with changes made in WAC
encounters unless there is clinical justification. (For 182-548-1450 (4)(a).

example, fluoride treatment and sealants must be
provided on the same day as an encounter-eligible

service.)

Adopted (a) RHCs must not split services into multiple
encounters unless there is clinical justification. (For

example, fluoride treatment must be provided on the
same day as an encounter-eligible service.)

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 2, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 4,
Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 4, Amended 12, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 4, Amended 12, Repealed 0.

Date Adopted: October 27, 2022.

Wendy Barcus
Rules Coordinator

0Ts-4021.3

AMENDATORY SECTION (Amending WSR 15-11-008, filed 5/7/15, effective
6/7/15)

WAC 182-548-1100 Federally qualified health centers—Defini-
tions. This section contains definitions of words or phrases that ap-
ply to this chapter. Unless defined in this chapter ((e®)), the defi-
nitions found in chapter 182-500 WAC ( (—the—definitions—foundinthe
Webster's New World Dictionary)) apply.

"APM index" - The agency uses the alternative payment methodology
(APM) ( (4s5—used)) to update APM encounter payment rates on an annual
basis. The APM index i1s a measure of input price changes experienced
by Washington's federally qualified health center (FQHC) and rural
health clinic (RHC) providers. The index is derived from the federal
medicare economic index (MEI) and Washington-specific variable meas-
ures.

"Base year" - The year that is used as the benchmark in measuring
((—eenter'ls)) an FQHC's total reasonable costs for establishing base
encounter rates.

"Cost center" - A category of service approved to be provided by
the FQHC under WAC 182-548-1200 and reported in the medicaid cost re-
port. The categories of services provided by the FQHC may include med-
ical, mental health, dental, maternity support services, and substance
use disorder.
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"Cost report" - A statement of costs and provider utilization
that occurred during the time period covered by the cost report. FQHCs
((mgst)) complete a cost report when there is a request for a change

in scope rate adjustment, there is a rebasing of the encounter rate,
or ((wher)) the ((medieaid)) agency sets a base rate.

"Encounter" - A face-to-face or telemedicine (including audio-on-
lvy telemedicine) wvisit between ((&)) an encounter-eligible client and
(()) an FQHC provider ((4e=g= Feiaty Fedan i 7
advanreed—registeredrnurse—practitioner))) who exercises independent
judgment when providing services that qualify for ((a&&)) encounter
rate reimbursement.

"Encounter-eligible client" - A client who receives benefits un-
der Title XIX (medicaid) or Title XXI (CHIP).

"Encounter rate" - A cost-based, facility-specific rate for cov-

ered FQHC services ( (—patd—to—anFoHC for—each validencounter 3+
bitds) ) .

"Enhancements (also called managed care enhancements)" - A month-
ly amount ( (patd—Pb¥)) the agency pays to FQHCs for each client enrol-
led with a managed care organization (MCO). ((Mecos)) FQHCs may con-

tract with ((F@HEs)) MCOs to provide services under managed care pro-
grams. FQHCs receive enhancements from the agency in addition to the
negotiated payments they receive from the MCOs for services provided
to enrollees.

"Federally qualified health center (FQHC)" - An entity that has
entered into an agreement with the Centers for Medicare and Medicaid
Services (CMS) to meet medicare program requirements under 42 C.F.R.
405.2434 and:

((r)) (a) Is receiving a grant under section 329, 330, or 340
of the federal Public Health Service (PHS) Act, or is receiving fund-
ing from such a grant under a contract with the recipient of such a
grant and meets the requirements to receive a grant under section 330
of the ((PubltieHeatth Serwviee)) PHS Act;

((#r)) (b) Based on the recommendation of the PHS, is determined
by CMS to meet the requirements for receiving such a grant;

((3r)) (c) Was treated by CMS, for purposes of medicare part B,
as a comprehensive federally funded health center (FFHC) as of January
1, 1990; or

((#4)r)) (d) Is an outpatient health program or facility operated
by a tribe or tribal organization under the federal Indian Self-Deter-
mination and Education Assistance Act of 1975 or ((k¥)) an Urban Indi-
an organization receiving funding under Title V of the federal Indian
Health Care Improvement Act of 1976.

"Fee-for-service" - A payment method the agency uses to pay pro-
viders for covered medical services provided to Washington apple
health clients, ((exeept—those)) which excludes services provided
( (ameer)) by the agency's ((prepaid)) contracted managed care organi-
zations ((er—these)) and services that qualify for an encounter rate.

"Interim rate" - The rate ((estabiishedby)) the agency estab-
lishes to pay an FQHC for covered FQHC services prior to the estab-
lishment of a permanent rate for that ((faeility)) FQHC.

"Medicare economic index (MEI)" - An index published in the Fed-
eral Register used in the calculation of changes to determine allowed
charges for physician services. The agency adjusts FQHC encounter
rates and enhancement rates by the METI each year on January 1st.

"Rebasing" - The process of recalculating encounter rates using
actual cost report data.
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[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-11-008, §
182-548-1100, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi-
fied as § 182-548-1100, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, BIPA of 2000 Section 702, sections 201 and 209
of 2009-2011 budget bill, and 42 U.S.C. 1396a(bb). WSR 10-09-002, §
388-548-1100, filed 4/7/10, effective 5/8/10.]

AMENDATORY SECTION (Amending WSR 15-11-008, filed 5/7/15, effective
6/7/15)

WAC 182-548-1200 Federally qualified health centers—Enrollment.
(1) To enroll as a Washington apple health provider and receive pay-
ment for services, a federally qualified health center (FQHC) must:

(a) Receive FQHC certification for participation in the Title
XVIII (medicare) program according to 42 C.F.R. 491;

(b) Sign a core provider agreement with the medicaid agency; and

(c) Operate in accordance with applicable federal, state, and lo-
cal laws.

(2) The medicaid agency uses one of two timeliness standards for
determining the effective date of a medicaid-certified FQHC.

(a) The agency uses medicare's effective date if the FQHC returns
a properly completed core provider agreement and a properly completed
FQHC enrollment packet within ((sixty)) 60 calendar days from the date
of ((mediecare'lstetter notifyingthe—eenter)) CMS's written notifica-
tion to the FQHC of the medicare certification.

(b) The agency uses the date when both the ((sigred—ecoreprovider

agreement—3s)) properly completed FQHC enrollment packet and properly
completed core provider agreement have been received if ((theFoHC xe
oo+ Nnroner sz ~earan ESA~ EPPNEN Nroszl Aoy e "t PO 'LT‘f\LTf“ EENE N
L_,\A.J_J.g_) CIT t/J_Ut/ J__L_Y \Jlllt/_L C AW 8 A t/J_UV_L\A. 1 (_A.vJ_ ll.l J.J.L_, (_A.J.J. J_! J N A S N e
s nt Po £—sixty—one)) either of the required documentation is sub-

ol
ted 61 or more calendar days after the date of medicare's letter
notlfylng the clinic of the medicare certification.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-11-008, §
182-548-1200, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi-
fied as § 182-548-1200, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, BIPA of 2000 Section 702, sections 201 and 209
of 2009-2011 budget bill, and 42 U.S.C. 1396a(bb). WSR 10-09-002, §
388-548-1200, filed 4/7/10, effective 5/8/10.]

AMENDATORY SECTION (Amending WSR 15-11-008, filed 5/7/15, effective
6/7/15)

WAC 182-548-1300 Federally qualified health centers—Services.
(1) The following outpatient services qualify for FQHC encounter rate
reimbursement:

(a) Physician services specified in 42 C.F.R. 405.2412.

(b) Nurse practitioner or physician assistant services specified
in 42 C.F.R. 405.2414.

(c) Clinical psychologist and clinical social worker services
specified in 42 C.F.R. 405.2450.
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Visiting nurse services specified in 42 C.F.R. 405.2416.
Nurse-midwife services specified in 42 C.F.R. 405.2401.
Preventive primary services specified in 42 C.F.R. 405.2448.
The medicaid agency pays for FQHC services when they are:
) Within the scope of an encounter-eligible client's Washington
apple health program. Refer to WAC 182-501-0060 scope of services; and
(b) Medically necessary as defined in WAC 182-500-0070.
(3) FQHC services may be provided by any of the following indi-
viduals in accordance with 42 C.F.R. 405.2446:
(a) Physicians;
) Physician assistants (PA);
) Nurse practitioners (NP);
) Nurse midwives or other specialized nurse practitioners;
)
)
)

O N D Q.

Certified nurse midwives;
Registered nurses or licensed practical nurses; and
Psychologists or clinical social workers.

QHhOOQOT

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-11-008, §
182-548-1300, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi-
fied as § 182-548-1300, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, BIPA of 2000 Section 702, sections 201 and 209
of 2009-2011 budget bill, and 42 U.S.C. 1396a(bb). WSR 10-09-002, §
388-548-1300, filed 4/7/10, effective 5/8/10.]

AMENDATORY SECTION (Amending WSR 20-24-083, filed 11/25/20, effective
1/1/21)

WAC 182-548-1400 Federally qualified health centers—Payment
methodologies. (1) For services provided during the period beginning
January 1, 2001, and ending December 31, 2008, the medicaid agency's
payment methodology for federally qualified health centers (FQHC) was
a prospective payment system (PPS) as authorized by 42 U.S.C. 1396a
(bb) (2) and (3).

(2) For services provided beginning January 1, 2009, FQHCs have
the choice to be reimbursed under the PPS or to be reimbursed under an
alternative payment methodology (APM), as authorized by 42 U.S.C.
1396a (bb) (6) . As required by 42 U.S.C. 1396a (bb) (6), payments made
under the APM ((wididt—be)) are at least as much as payments that would
have been made under the PPS.

(3) The agency calculates FQHC PPS encounter rates as follows:

(a) Until an FQHC's first audited medicaid cost report is availa-
ble, the agency pays an average encounter rate of other similar FQHCs
within the state, otherwise known as an interim rate.

(b) Upon availability of the FQHC's first audited medicaid cost
report, the agency sets FQHC encounter rates at ((eme—hundred)) 100
percent of its total reasonable costs as defined in the cost report.
FQHCs receive this rate for the remainder of the calendar year during
which the audited cost report became available. The encounter rate is
then ((imereased)) adjusted each January lst by the percent change in
the medicare economic index (MEI).

(4) For FQHCs in existence during calendar years 1999 and 2000,
the agency sets encounter rates prospectively using a weighted average
of ((eme—hundred)) 100 percent of the FQHC's total reasonable costs
for calendar years 1999 and 2000 and adjusted for any increase or de-
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crease in the scope of services furnished during the calendar year
2001 to establish a base encounter rate.

(a) The agency adjusts PPS base encounter rates to account for an
increase or decrease in the scope of services provided during calendar
year 2001 in accordance with WAC 182-548-1500.

(b) The agency determines PPS base encounter rates ((are—deter—
mined)) using audited cost reports, and each year's rate is weighted
by the total reported encounters. The agency does not apply a capped
amount to these base encounter rates. The formula used to calculate
base encounter rates is as follows:

Specific FQHC Base (Year 1999 Rate x Year 1999 Encounters) + (Year 2000 Rate x Year 2000 Encounters)
Encounter Rate (Year 1999 Encounters + Year 2000 Encounters) for each FQHC

(c) Beginning in calendar year 2002 and any year thereafter, en-
counter rates are ((imereased)) adjusted by the MEI for primary care
services, and adjusted for any increase or decrease in the FQHC's
scope of services.

(5) The agency calculates the FQHC's APM encounter rate for serv-
ices provided during the period beginning January 1, 2009, and ending
April 6, 2011, as follows:

(a) The APM utilizes the FQHC base encounter rates, as described
in subsection (4) (b) of this section.

(b) Base rates are adjusted to reflect any approved changes in
scope of service in calendar years 2002 through 2009.

(c) The adjusted base rates are then increased by each annual
percentage, from calendar years 2002 through 2009, of the IHS Global
Insight index, also called the APM index. The result is the year 2009
APM rate for each FQHC that chooses to be reimbursed under the APM.

(6) This subsection describes the encounter rates that the agency
pays FQHCs for services provided during the period beginning April 7,
2011, and ending June 30, 2011. On January 12, 2012, the federal Cen-
ters for Medicare and Medicaid Services (CMS) approved a state plan
amendment (SPA) containing the methodology outlined in this section.

(a) During the period that CMS approval of the SPA was pending,
the agency continued to pay FQHCs at the encounter rates described in
subsection (5) of this section.

(b) Each FQHC has the choice of receiving either its PPS rate, as
determined under the method described in subsection (3) of this sec-
tion, or a rate determined under a revised APM, as described in (c) of
this subsection.

(c) The revised APM uses each FQHC's PPS rate for the current
calendar year, increased by five percent.

(d) For all payments made for services provided during the period
beginning April 7, 2011, and ending June 30, 2011, the agency ((witE))
recoups from FQHCs any amount in excess of the encounter rate estab-
lished in this section. This process 1s specified in emergency rules
that took effect on October 29, 2011, (WSR 11-22-047) and February 25,
2012 (WSR 12-06-002).

(7) This subsection describes the encounter rates that the agency
pays FQHCs for services provided on and after July 1, 2011. On January
12, 2012, CMS approved a SPA containing the methodology outlined in
this section.

(a) Each FQHC has the choice of receiving either its PPS rate as
determined under the method described in subsection (3) of this sec-
tion, or a rate determined under a revised APM, as described in (b) of
this subsection.
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(b) The revised APM, known as APM-3, is as follows:

(1) For FQHCs that rebased their rate effective January 1, 2010,
the revised APM is their allowed cost per visit during the cost report
year increased by the cumulative percentage increase in the MEI be-
tween the cost report year and January 1, 2011.

(ii) For FQHCs that did not rebase their rate effective January
1, 2010, the revised APM is based on their PPS base rate from 2001 (or
subsequent year for FQHCs receiving their initial FQHC designation af-
ter 2002) increased by the cumulative percentage increase in the IHS
Global Insight index from the base year through calendar year 2008 and
by the cumulative percentage increase in the MEI from calendar years
2009 through 2011. The rates were increased by the MEI effective Janu-
ary 1, 2012, and ((witdt—be)) are increased by the MEI each January 1lst
thereafter.

(c) For all payments made for services provided during the period
beginning July 1, 2011, and ending January 11, 2012, the agency
((witE)) recoups from FQHCs any amount paid in excess of the encounter
rate established in this section. This process is specified in emer-
gency rules that took effect on October 29, 2011, (WSR 11-22-047) and
February 25, 2012 (WSR 12-06-022).

(d) For FQHCs that choose to be paid under the revised APM, the
agency ((widt¥)) periodically rebases the encounter rates using the
FQHC cost reports and other relevant data. Rebasing ((widtd—be)) is
done only for FQHCs that are reimbursed under the APM.

(e) The agency ((widtd)) ensures that the payments made under the
APM are at least equal to the payments that would be made under the
PPS.

(8) This subsection describes the payment methodology that the
agency uses to pay participating FQHCs for services provided beginning
July 1, 2017, and ending December 31, 2022.

(a) Each FQHC may receive payments under the APM described in
subsection (7) of this section, or receive payments under the revised
APM described in this subsection.

(b) The revised APM, known as APM-4, is as follows:

(1) The revised APM establishes a budget-neutral, baseline per
member per month (PMPM) rate for each FQHC. The PMPM rate accounts for
enhancement payments in accordance with the definition of enhancements
in WAC 182-548-1100. For the purposes of this section, "budget-neu-
tral" means the cost of the revised APM to the agency will not exceed
what would have otherwise been spent not including the revised APM on
a per member per year basis.

(ii) The agency pays the FQHC a PMPM payment each month for each
managed care client assigned to them by an MCO.

(iii) The agency pays the FQHC a PMPM rate in addition to the
amounts the MCO pays the FQHC. The agency may prospectively adjust the
FQHC's PMPM rate for any of the following reasons:

(A) Quality and access metrics performance.

(B) FQHC encounter rate changes.

(iv) In accordance with 42 U.S.C. 1396a (bb) (5) (A), the agency
performs an annual reconciliation.

(A) If the FQHC was underpaid, the agency pays the difference,
and the PMPM rate may be subject to prospective adjustment under
(b) (1ii) of this subsection.

(B) If the FQHC was overpaid, the PMPM rate may be subject to
prospective adjustment under (b) (iii) of this subsection.
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[Statutory Authority: RCW 41.05.021, 41.05.160 and 42 U.S.C. 1396a
(bb) (5) (A) . WSR 20-24-083, § 182-548-1400, filed 11/25/20, effective
1/1/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR
17-12-016, § 182-548-1400, filed 5/30/17, effective 7/1/17; WSR
15-11-008, § 182-548-1400, filed 5/7/15, effective 6/7/15; WSR
14-14-056, § 182-548-1400, filed 6/26/14, effective 8/1/14. Statutory
Authority: RCW 41.05.021. WSR 12-16-060, § 182-548-1400, filed
7/30/12, effective 8/30/12. WSR 11-14-075, recodified as §
182-548-1400, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.08.090, BIPA of 2000 Section 702, sections 201 and 209 of
2009-2011 budget bill, and 42 U.S.C. 1396a(bb). WSR 10-09-002, §
388-548-1400, filed 4/7/10, effective 5/8/10.]

AMENDATORY SECTION (Amending WSR 20-24-083, filed 11/25/20, effective
1/1/21)

WAC 182-548-1450 Federally qualified health centers—General
payment information. (1) The agency limits FQHC encounter ((s)) rate
reimbursement to one per client, per day except in the following cir-
cumstances:

(a) ((H i ©
with—different speeiatties)) There is a subsequent visit in the same
cost center that reguires separate evaluation and treatment on the
same day for unrelated diagnoses; or

(b) There are separate visits ((wiEh—unretaoteddiagreses—)) in

different types of cost centers that occur with different health care

Th 71 19 rgatl A L LAt AT R A Nrafaaad~anoT o
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professionals. (For example, a client with a separate medical and den-
tal visit on the same dav.)

(2) ((wmuh IS T B O B L EE 2N N Aot~ + + rnroxzl Aol o
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+4—Payments—Ffor non—FQHE) ) All services provided within the same

cost center performed on the same day must be included in the same en-
counter, except for in the circumstance outlined in subsection (1) (a)
of this section.

(3) Services and supplies incidental to an encounter are included
in the encounter rate payment and must be billed on the same claim.

(4) FQOHCs must provide services in a single encounter that are
tyvpically rendered in a single visit based on clinical guidance and
standards of care.

(a) FQHCs must not split services into multiple encounters unless
there is clinical justification. (For example, fluoride treatment must
be provided on the same day as an encounter-eligible service.)

(b) Clinical justification must be based on medical necessity and
documented in the client's record.

(5) Services provided in an FQHC that are not encounter-eligible
are ((made)) paid on a fee-for-service basis (( ] !

d1ished)) according to agency rules, billing guides and fee schedules.

((M AT a7zt N~ o JoE TN N TN TS S + 1 P TN T P AN T NN NG N B I IR S I I
TNOTT J_!J.l =] 1V 1T =] & =y UMUJ C | wy CTIT Vv J_(_A.v vu_L\A. i S =3 BN AW S [ N ) ) Ry WSy @ §
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(6) Managed care organization (MCO) contracted services provided
in an FQHC for clients enrolled in an MCO are paid for by the MCO.

(7) For clients enrolled with an MCO, the agency pays each FQHC a
supplemental payment in addition to the amounts paid by the MCO. The
supplemental payments, called enhancements, are paid in amounts neces-
sary to ensure compliance with 42 U.S.C. 1396a (bb) (5) (7).

(a) The FQHCs receive an enhancement payment each month for each
managed care client assigned to them by an MCO.

(b) To ensure that the appropriate amounts are paid to each FQHC,
the agency performs an annual reconciliation of the enhancement pay-
ments.

(i) For each FQHC, the agency compares the amount paid in en-

ement payments to the amount determined by the following formula:
wwwww + 1 + noolin r ot ) ] oo N~ MOO o~z

o T o
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(Managed care encounters X encounter rate) - MCO payments for FQHC
services

(1i) If the agency determines that the FQHC ( (khas—beern)) was

overpaid, the agency recoups the appropriate amount. If the agency de-
termines that the FQHC ((has—Fkeen)) was underpaid, the agency pays the

difference.
((/'7\ Onlsz ~7 o nt o nyra~l ]l A 2 ma T YT (a2~ 2 AN r T+ YT
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state—only mediecalprograms—)) (i1ii) The agency may prospectively ad-

just the FQHC's monthly enhancement payments if the agency determines
the FQHC has been overpaid or underpaid in the annual reconciliation.

(A) The agency uses the FQHC's most current reconciliation data,
and any supplemental information provided by the FQHC to determine if
any adijustment to the enhancement rate is necessary.

(B) If the agency determines a prospective adjustment to enhance-
ment payvments is necessary, the agency notifies the FQHC in writing at
least 30 calendar days prior to the enhancement payvment adjustment.

(8) The agency pays the encounter rate and the enhancement pay-
ments with respect to services provided to encounter-eligible clients.
Services provided to clients who are enrolled in ((state—enty)) medi-
cal programs that are ((eemsidered)) paid only in state funds are not
encounter-eligible; these claims are paid on a fee-for-service basis
regardless of the type of service performed.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 42 U.S.C. 1396a
(bb) (5) (A). WSR 20-24-083, § 182-548-1450, filed 11/25/20, effective
1/1/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR
17-12-016, § 182-548-1450, filed 5/30/17, effective 7/1/17.]

AMENDATORY SECTION (Amending WSR 15-05-023, filed 2/9/15, effective
3/12/15)

WAC 182-548-1500 Federally qualified health centers—Change in
scope of service rate adjustment. In accordance with 42 U.S.C. 1396a
(bb) (3) (B), the agency ((witEt)) adjusts its payment rate to a federal-
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ly qualified health center (FQHC) to take into account any increase or
decrease in the scope of the FQHC's services. The procedures and re-
quirements for any such rate adjustment are described below.

(1) Triggering events.

(a) An FQHC may file a change in scope of services rate adjust-
ment application with the agency on its own initiative only when ( (<))
the FQHC satisfies the criteria described in (a) (i), (ii), and (dii)
of this subsection.

(1) When the cost to the FQHC of providing covered health care
services to eligible clients has increased or decreased due to one or
more of the following triggering events:

(A) A change in the type of health care services the FQHC pro-
vides;

(B) A change in the intensity of health care services the FQHC
provides. Intensity means the total quantity of labor and materials
consumed by an individual client during an average encounter has in-
creased;

(C) A change in the duration of health care services the FQHC
provides. Duration means the length of an average encounter has in-
creased;

(D) A change in the amount of health care services the FQHC pro-
vides in an average encounter;

(E) Any change comparable to (a) (i) (A) through (D) of this sub-
section in which the type, intensity, duration or amount of services
has decreased and the cost of an average encounter has decreased((+
and) ) .

(ii) The cost change equals or exceeds:

(A) An increase of one and three-quarters percent in the prospec-
tive payment system (PPS) rate per encounter over one year as measured
by comparing the cost per encounter to the then current PPS rate;

(B) A decrease of two and one-half percent in the PPS rate per
encounter over one year as measured by comparing the cost per encoun-
ter to the then current PPS rate; or

(C) A cumulative increase or decrease of five percent in the PPS
rate per encounter as compared to the current year's cost per encoun-
ter ((+—and)) .

(iii) The costs reported to the agency to support the proposed
change in scope rate adjustment are reasonable under OMB Circular
A-122 or successor (the Uniform Grants Guidance) and other applicable
state and federal law.

(b) At any time, the agency may instruct the FQHC to file a med-
icaid cost report with a position statement ((ef)) indicating whether
the FQHC asserts that its PPS rate should be increased or decreased
due to a change in the scope of services ((4theFoHC 'position—state—
menty) ) .

(1) The FQHC ((must)) files a completed cost report and position
statement no later than ((aimety)) 90 calendar days after receiving
the instruction from the agency (( i s i ; -)) .
If the FQHC has ((feeeﬂ%%y—eemp%e%ed—i%s—f%sea%—yeaf)) not received
the annual audit report at the time of the agency's request ((buwt—has

the—t3m £—+h st the FQHC
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fepef%)) informs the agency, in writing, tha
the following alternatives:
(A) The cost report and position statement within 90 calendar
days of receiving its annual audit report; or
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(B) The cost report and position statement based on the prior
year's audit.

(ii) The agency reviews the FQHC's cost report and position
statement ( (witt—be—+revriewed)) under the same criteria listed above
for an application for a change in scope adjustment.

(iii) The agency will not request more than one change in scope
in a calendar year.

(2) Filing requirements.

(a) The FQHC may apply for a prospective change in scope of serv-
ice rate adjustment, a retrospective change in scope of service rate
adjustment, or both, in a single application.

((#r)) (b) Unless instructed to file an application by the agen-
cy, the FQHC may file no more than one change in scope of service ap-
plication per calendar year; however, more than one type of change in
scope may be included in a single application.

((+)>)) (c) The FQHC ((mus®t)) files for a change in scope of
service rate adjustment ((me—ZFater—thar)) based on the following dead-
lines, whichever is later:

(i) Ninety calendar days after the end of the ((eatermda®r)) FQHC's
fiscal year ((im—whieh)), demonstrating that the change in scope oc-
curred as documented in the medicaid cost report.

(ii) Ninety calendar days after the FQHC ( (believes—the<change—in
secope—oceurred—or—in—whieh—+theFOHE)) learned, based on its annual au-

dit, that the cost threshold in subsection (1) (a) (ii) of this section

was met ( (—whiehever—3Fs—JFater)) during the fiscal vear.
((#r)) (d) Prospective change in scope.
(1) ((Fe—£f+3*e)) A prospective change in scope of service rate ad-

justment application must state each triggering event listed in sub-
section (1) (a) (i) of this section that supports the FQHC's applica-
tion.

(ii) A prospective change in scope of service rate adjustment ap-
plication ( (—theFOHC must—submitPprofected—ecosts—sufficient+teo—-estab—

1 = espeetive—ehange—3s)) must be based on one
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of the following:

(A) A change the FQHC plans to implement in the future. The FQHC
submits 12 months of projected data and costs sufficient to establish
an interim rate; or

(B) A change which occurred in the FQHC's most recent fiscal year
with less than 12 months of experience to support the change reflected
in the medicaid cost report. The FQHC submits a combination of histor-
ical data and projected costs sufficient to establish an interim rate.

(iii) The interim rate adjustment ( (will—ge)) goes into effect
after the change takes effect.

((#+r)) (iv) The interim rate is subject to the post change in
scope review and rate adjustment process defined in subsection (5) of
this section.

((#++>r)) (v) If the change in scope occurs ((fewexr)) less than
((pfrety)) 90 calendar days after the FQHC submitted a complete appli-
cation to the agency, the interim rate ((must)) takes effect no later
than ((afmety)) 90 calendar days after the complete application was
submitted to the agency.

(())) (vi) If the change in scope occurs more than ( (rimety))

90 calendar days but ((fewer)) less than ((ere—hundred—eightsy)) 180
calendar days after the FQHC submitted a complete application to the

agency, the interim rate takes effect when the change in scope occurs.
((#F)) (vii) If the FQHC fails to implement a change in service
identified in its prospective change in scope of service rate adjust-

Certified on 11/9/2022 [ 63 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-049

ment application within ((eae—hundred—eighty)) 180 calendar days, the
application is void and the FQHC may resubmit the application to the

agency, 1in ((whieh—ease)) such a circumstance, ((4&rF)) (b) of this
subsection does not apply.

((#ey)) (viii) If the change in scope is based on a triggering
event that already occurred but is supported by less than 12 months of
data in the filed cost report, the interim rate takes effect on the
date the FQHC submitted the completed application to the agency.

(e) Retrospective change in scope.

(1) A retrospective change in scope of service rate adjustment
application must state each ((eguwatifying)) triggering event listed in
subsection (1) (a) (1) of this section that supports its application and
include ((&wedwe)) 12 months of data documenting the cost change
caused by the ((gwatifying)) triggering event. A retrospective change
in scope is a change that took place in the past and the FQHC is seek-
ing to adjust its rate based on that change.

(ii) If approved, a retrospective rate adjustment takes effect on
the date the FQHC ( (fited—the)) submitted a complete application
((with)) to the agency, as determined by the agency.

(3) Supporting documentation.

(a) To apply for a change in scope of service rate adjustment,
the FQHC ( (must—dnetude)) submits the following supporting documenta-
tion ((imx—the—appltiecation)) to the agency in electronic format by
email to fghcrhclhca.wa.gov:

(1) A narrative description of the proposed change in scope;

(ii) A description of each cost center on the cost report that
was or will be affected by the change in scope;

(1ii) The FQHC's most recent audited financial statements, if au-
dit is required by federal law;

(iv) The implementation date for the proposed change in scope;

and

(v) Any additional documentation requested by the agency.

(b) A prospective change in scope of service rate adjustment ap-
plication must also include the projected medicaid cost report ((e¥))
and the projected medicare cost report with supplemental schedules
necessary to identify the medicaid cost per visit for the ((twedtve—
menth)) l12-month period following implementation of the change in
scope.

(c) A retrospective change in scope of service rate adjustment
application must also include the medicaid cost report ((e¥)) and the
medicare cost report with supplemental schedules necessary to identify
the medicaid cost per visit and encounter data for ((twelve—menths—or
the—fiseal—year)) one of the following:

(i) The 12-month period following the implementation of the trig-
gering event; or

(ii) The fiscal year following implementation of the proposed
change in scope.

(4) Review of the application.

(a) Application processing.

(1) The agency ((m@st)) reviews the application for completeness,
accuracy, and compliance with program rules.

(ii) Within ((sixty)) 60 calendar days of receiving the applica-
tion, the agency ((must—metify)) notifies the FQHC of any deficient
documentation or request any additional information that is necessary
to process the application. If the FQHC does not provide the agency
with the documentation or information within 30 calendar days of the
request, the agency may deny the application.
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(iii) Within ((afmetsy)) 90 calendar days of receiving a complete
application, including any additional documentation or information
that the agency might request, the agency ((must)) sends the FQHC:

(A) A decision stating whether it will implement a PPS rate
change; and

(B) A rate-setting statement if the rate change is implemented.

(iv) ((Fedtuore—to—act—within ninecty days—witt—mean—that—the
change—is—econsidered—deniedby—theagenrey—and)) The FQHC may appeal
the decision on the application as provided for in ( (subseetien—{6)r—of
this—seetion)) WAC 182-548-1650.

(b) Determining rate for change in scope.

(1) The agency ((m@st)) sets an interim rate for prospective
changes in scope by adjusting the FQHC's existing rate by the projec-
ted average cost per encounter of any approved change. The agency

((witE)) reviews the costs to determine if they are reasonable, and
set a new interim rate based on the determined cost per encounter.
(ii) The agency ((mast)) sets an adjusted encounter rate for ret-

rospective changes in scope by adjusting the FQHC's existing rate by
the documented average cost per encounter of the approved change.

(('D = - A ~~at o A~ A N + ~xz = 12 £ + 1 TN EIRAW-E TR = = ] n+
LJ.U_J ul_ A8 \NAU S I S ) b/ - PR AW AW I i iy J. J.ll(_A._Y Py \_Au_) A8 P S CITT J. (& g = J.LLQLAJ.J.J.VJ. Lll_
histeoricatldata—teo—-establtish—the—ratesr)) The agency ((widtd)) reviews

the costs to determine whether they are reasonable, and set a new rate
based on the determined cost per encounter.

(c) If the FQHC is paid under an alternative payment methodology
(APM), any change in scope of service rate adjustment ( (reeguested by
the—FoHC—will—medify)) approved by the agency modifies the PPS rate in
addition to the APM.

(d) The agency may delegate the duties related to application
processing and rate setting to a third party. The agency retains final
responsibility and authority for making decisions related to changes
in scope.

(5) Post change in scope of services rate adjustment review.

(a) If the approved change in scope ((apptieatieon)) rate adjust-
ment was based on a retrospective change in scope application (i.e.,
based on a year or more of actual encounter data), the agency may con-
duct a post change in scope rate adjustment review.

(b) If the approved change in scope ((apptiecatieon—was)) rate ad-
Justment was based on a prospective change in scope application (i.e.,
based on less than a full year of actual encounter data), the FQHC
((mgst)) submits the following information to the agency within
( (edghteer)) 18 months of the effective date of the rate adjustment:

(1) Medicaid cost report ((e¥)) and medicare cost report with
supplemental schedules necessary to identify the medicaid cost per
visit and encounter data for ((twetse)) 12 consecutive months of expe-
rience following implementation of the change in scope; ((amd))

(11) A narrative description of the request;

(1ii) A description of each cost center on the cost report that
was affected by the change in scope;

(iv) The FQHC's most recent audited financial statements, if au-
dit is required by applicable law; and

(v) Any additional documentation requested by the agency.

(c) The agency ((widtd)) conducts the post change in scope review
within ((sdmety)) 90 calendar days of receiving the cost report and
encounter data from the FQHC.

(d) If necessary, the agency ((widt¥)) adjusts the encounter rate
within ((sdmety)) 90 calendar days to ensure that the rate reflects
the reasonable cost of the change in scope of services.
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(e) A rate adjustment based on a post change in scope review
((witE)) takes effect on the date the agency issues its adjustment.
The new rate ((witdt—Pe)) 1s prospective.

(f) If the FQHC fails to submit the post change in scope cost re-
port or related encounter data, the agency ((must)) provides written
notice to the center or clinic ((ef—+thedefieterney)) within ((Ehierty))
30 calendar days.

(g) If the FQHC fails to submit required documentation within
five months of ((this—defiecieneyrnotiece)) the notice identified in (f)
of this subsection, the agency may reinstate the prechange in scope
encounter rate going forward from the date the interim rate was estab-
lished. The agency may recoup any overpayment to the FQHC ( (may—be—re—

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-05-023, §
182-548-1500, filed 2/9/15, effective 3/12/15. WSR 11-14-075, recodi-
fied as § 182-548-1500, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, BIPA of 2000 Section 702, sections 201 and 209
of 2009-2011 budget bill, and 42 U.S.C. 1396a(bb). WSR 10-09-002, §
388-548-1500, filed 4/7/10, effective 5/8/10.]

NEW SECTION

WAC 182-548-1600 Federally qualified health centers—Appeals re-
lated to overpayments. An overpayment assessment by the agency
against an FQHC identified in the annual managed care reconciliation
(see WAC 182-548-1450) may be appealed based on WAC 182-502-0230 and
RCW 41.05A.170. Administrative hearing appeals are governed by chapter
34.05 RCW (Administrative Procedure Act) and chapter 182-526 WAC (HCA
administrative hearing rules).

[]

NEW SECTTION

WAC 182-548-1650 Federally qualified health centers—Appeals re-
lated to rate setting. (1) An FQHC provider has a right to an admin-
istrative appeal of agency action related to rate setting under this
chapter based on the rules in this section.

(a) The rules in WAC 182-502-0220 do not apply to appeals of
agency action related to rate setting under this chapter.

(b) Appeals related to rate setting under this section are not
governed by the Administrative Procedure Act, chapter 34.05 RCW.

(c) Any rate change that the agency grants that is the result of
fraudulent practices on the part of the FQHC, including as described
under RCW 74.09.210, is exempt from the appeal provisions in this
chapter.
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(d) An FQHC who fails to submit requested information as outlined
in this chapter will be determined to have abandoned their appeal.

(2) The first level of appeal.

(a) An FQHC provider who wants to contest an agency action con-
cerning the reimbursement rate must file a written appeal with the
agency. Written appeals must be sent to the address provided in the
rate notification letter.

(b) The FQHC must file the appeal within 60 calendar days of the
date of the rate notification letter from the agency, unless an exten-
sion has been granted.

(1) The agency may grant a time extension for the appeal period
if the FQHC makes such a request before the expiration of the 60-day
period.

(ii) The agency does not consider an appeal filed after the 60-
day period unless an extension i1s granted by the agency.

(c) The appeal must include the following:

) A statement of the specific issue being appealed;

i) Supporting documentation; and

iii) A request for the agency to recalculate the rate.

d) When an FQHC appeals a portion of a rate, the agency may re-
view all components of the reimbursement rate.

(e) To complete a review of the appeal, the agency may do one or
both of the following:

(1) Request additional information;

(ii) Conduct an audit of the documentation provided.

(f) The agency issues a decision or requests additional informa-
tion within 60 calendar days of receiving the rate appeal request.
When the agency requests additional information:

(1) The FQHC has 45 calendar days from the date of the request to
submit the additional information to the agency; and

(ii) The agency issues a decision within 30 calendar days of re-
ceipt of the additional information.

(g) Any rate increase or decrease resulting from an appeal is ef-
fective retroactively to the rate effective date in the notification
letter. The exception is identified in (h) of this subsection.

(h) If an appeal is related to the denial of a change in scope
rate adjustment application, any rate adjustment effective date is es-
tablished by the following rules:

(1) For prospective change in scope, the effective date of the
rate adjustment is established by WAC 182-548-1500 (2) (d);

(ii) For retrospective change in scope, the effective date of the
rate adjustment is established by WAC 182-548-1500 (2) (e);

(iii) For a post change in scope of services, the effective date
of the rate adjustment is established by WAC 182-548-1500 (5) (e).

(3) The second level of appeal.

(a) When an FQHC disagrees with a rate review decision from the
first level of appeal, it may file a request along with supporting
documentation for a dispute conference with the agency. For this sec-
tion, "dispute conference" means an informal administrative appeal to
resolve FQHC disagreements with an agency action not resolved at the
first level of appeal.

(b) If an FQHC files a request for a dispute conference, it must
submit the request to the agency within 30 calendar days after the
date of the rate review decision.

(1) Any request for a dispute conference must be sent to the ad-
dress indicated in the rate review decision.

i
i

(
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(
(
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(ii) The agency does not consider dispute conference requests
submitted after the 30-day period for the first level decision.

(c) The agency conducts the dispute conference within 90 calendar
days of receiving the request.

(d) The agency-director designee issues the final decision within
30 calendar days of the conference. Extensions of time for extenuating
circumstances may be granted by the agency-director designee.

(e) Any rate increase or decrease resulting from a dispute con-
ference decision is effective on the date specified in the dispute
conference decision.

(f) The dispute conference is the final level of administrative
appeal within the agency and precedes judicial action.

(4) The agency considers an FQHC who fails to attempt to resolve
disputed rates as provided in this section has abandoned the dispute.

[]

0TS-4022.3

AMENDATORY SECTION (Amending WSR 20-02-070, filed 12/26/19, effective
1/26/20)

WAC 182-549-1100 Rural health clinics—Definitions. This sec-
tion contains definitions of words and phrases that apply to this
chapter Unless defined in this chapter ((e®)), the definitions found
in chapter 182-500 WAC ( (—the—definitions found in +the Webster'ls New
Weorltd—bietionary)) apply.

"APM index" - The agency uses the alternative payment methodology
(APM) ((4s—wsed)) to update APM encounter payment rates on an annual
basis. The APM index is a measure of input price changes experienced
by Washington's federally qualified health center (FQHC) and rural
health clinic (RHC) providers. The index is derived from the federal
medicare economic index (METI).

"Base year" - The year that is used as the benchmark in measuring
((—etiniets)) an RHC's total reasonable costs for establishing base
encounter rates.

"Cost center" - A category of service approved to be provided by

the RHC under WAC 182-549-1200 and reported in the medicare cost re-
port and supplemental documentation. The categories of services to be
provided by the RHC may include medical and dental.

"Encounter" - A face-to-face or telemedicine (including audio-on-

ly telemedicine) visit between ((a—e%ieﬁ%—aﬁé—a—qﬁa%iéieé—RHG—pfeviéef

ot 4~ Al o o3 ot r Az~ ~A~AA A~
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¥)) an encounter-eligible client and an RHC
provider who exercises independent judgment when providing services
that qualify for ((aw)) encounter rate reimbursement.

{
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+ rod i1 nyr o +
T T

"Encounter-eligible client" - A client who receives benefits un-
der Title XIX (medicaid) or Title XXI (CHIP).
"Encounter rate" - A cost-based, facility-specific rate for cov-

ered RHC services ((+—patd—to—arurat—healtth elinie for cach vatid en
counter it bills))
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"Enhancements (also called managed care enhancements or supple-
mental payments)" - A monthly amount ((patd—by¥)) the agency pays to
RHCs through a managed care organization (MCO) that has contracted
with the RHC to provide services to clients enrolled with the MCO. The
enhancement is in addition to the negotiated payment that RHCs receive
from the MCO. RHCs participating in the payment method described in
WAC 182-549-1450 ((45¥)) (7) (b) do not receive enhancements.

"Fee-for-service" - A payment method the agency uses to pay pro-
viders for covered medical services provided to ((etients—enroltted—in

’

cept—thoese)) Washington apple health clients, which excludes services

provided ((umdex)) by the agency's ((prepaid)) contracted managed care
organizations ((er—these)) and services that qualify for an encounter

payment.

"Interim rate" - The rate ((estabtished b)) the agency estab-
lishes to pay ((a—rwrat—healtth—elinie)) an RHC for covered RHC serv-

ices prior to the establishment of a permanent rate for that ((faeidti-
£y)) RHC.

"Medicare cost report" - The cost report is a statement of costs
and provider utilization that occurred during the time period covered
by the cost report. RHCs must complete and submit a report annually to
medicare.

"Medicare economic index (MEI)" - An index published in the Fed-
eral Register used in the calculation of changes to determine allowed
charges for physician services. The agency adjusts RHC encounter rates
and enhancement rates by the MEI each year on January 1st.

"Mobile unit" - The objects, equipment, and supplies necessary
for provision of the services furnished directly by the RHC are housed
in a mobile structure.

"Permanent unit" - The objects, equipment, and supplies necessary
for the provision of the services furnished directly by the RHC are
housed in a permanent structure.

"Rebasing" - The process of recalculating encounter rates using
actual cost report data.

"Rural area" - An area that is not delineated as an urbanized
area by the U.S. Census Bureau.

"Rural health clinic (RHC)" - A clinic, as defined in 42 C.F.R.
405.2401 (b), that is primarily engaged in providing RHC services and
is:

* Located in a rural area designated as a shortage area as de-
fined under 42 C.F.R. 491.2;

e Certified by medicare as an RHC in accordance with applicable
federal requirements; and

* Not a rehabilitation agency or a facility primarily for the
care and treatment of mental diseases.

"Rural health clinic (RHC) services" - Outpatient or ambulatory
care of the nature typically provided in a physician's office or out-
patient clinic or similar setting, including specified types of diag-
nostic examination, laboratory services, and emergency treatments. The
specific list of services which must be made available by the clinic
can be found under 42 C.F.R. Part 491.9.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-02-070, §
182-549-1100, filed 12/26/19, effective 1/26/20; WSR 18-10-058, §
182-549-1100, filed 4/27/18, effective 5/28/18. Statutory Authority:
RCW 41.05.021, 41.05.160, 2017 3rd sp.s. ¢ 1 § 213(1) (11). WSR
17-22-070, § 182-549-1100, filed 10/27/17, effective 1/1/18. Statutory

Certified on 11/9/2022 [ 69 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-049

Authority: RCW 41.05.021 and 41.05.160. WSR 15-11-008, § 182-549-1100,
filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodified as §
182-549-1100, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.08.090, 74.09.510, 74.09.522, 42 U.S.C. 1396a(bb), 42 C.F.R.
405.2472, and 42 C.F.R. 491. WSR 10-09-030, § 388-549-1100, filed
4/13/10, effective 5/14/10. Statutory Authority: RCW 74.08.090,
74.09.510, 74.09.522, 42 C.F.R. 405.2472, 42 C.F.R. 491. WSR
08-05-011, § 388-549-1100, filed 2/7/08, effective 3/9/08.]

AMENDATORY SECTION (Amending WSR 20-02-070, filed 12/26/19, effective
1/26/20)

WAC 182-549-1200 Rural health clinics—Enrollment. (1) To par-
ticipate in the Title XIX (medicaid) program or the Title XXI (CHIP)
program and receive payment for services, a rural health clinic (RHC)
must:

(a) Receive RHC certification for participation in the Title
XVIII (medicare) program according to 42 C.F.R. 491;

(b) Sign a core provider agreement with the medicaid agency;

(c) Comply with the clinical laboratory improvement amendments
(CLIA) of 1988 testing for all laboratory sites per 42 C.F.R. Part
493; and

(d) Operate in accordance with applicable federal, state, and lo-
cal laws.

(2) An RHC may be a permanent or mobile unit. If an entity owns
clinics in multiple locations, each individual site must be certified
by the agency in order to receive reimbursement from the agency as an
RHC.

(3) The agency uses one of two timeliness standards for determin-
ing the effective date of a medicaid-certified RHC.

(a) The agency uses medicare's effective date if the RHC returns
a properly completed core provider agreement and a properly completed
RHC enrollment packet within ((sisty)) 60 calendar days from the date
of ((mediecare'lstetter notifyingtheelinie)) CMS's written notifica-
tion to the RHC of the medicare certification.

(b) The agency uses the date the medicare certification letter is
received by the agency if the RHC returns either the properly comple-
ted core provider agreement ((and)) or properly completed RHC enroll-
ment packet after ((sixt¥)) 60 calendar days of the date of medicare's
letter notifying the clinic of the medicare certification.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-02-070, §
182-549-1200, filed 12/26/19, effective 1/26/20; WSR 15-11-008, §
182-549-1200, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi-
fied as § 182-549-1200, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.510, 74.09.522, 42 C.F.R. 405.2472, 42
C.F.R. 491. WSR 08-05-011, § 388-549-1200, filed 2/7/08, effective
3/9/08.1
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AMENDATORY SECTION (Amending WSR 20-02-070, filed 12/26/19, effective
1/26/20)

WAC 182-549-1300 Rural health clinics—Services. (1) Rural
health clinic (RHC) services are defined under 42 C.F.R. 440.20(b).

(2) The medicaid agency pays for RHC services when they are:

(a) Within the scope of ((&)) an encounter-eligible client's ben-
efit package. See WAC 182-501-0060; and

(b) Medically necessary as defined in WAC 182-500-0070.

(3) RHC services may be provided by any of the following individ-
uals in accordance with 42 C.F.R. 405.2401, 491.7, and 491.8:

(a) Physicians;
) Physician assistants (PA);
) Nurse practitioners (NP);
) Nurse midwives or other specialized nurse practitioners;
) Certified nurse midwives;
)
)
)

Registered nurses (RN) or licensed practical nurses (LPN);
Psychologists or clinical social workers; and
Dental services specified in 42 C.F.R. Sec. 440.100.

SQmooaow

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-02-070, §
182-549-1300, filed 12/26/19, effective 1/26/20; WSR 15-11-008, §
182-549-1300, filed 5/7/15, effective 6/7/15. WSR 11-14-075, recodi-
fied as § 182-549-1300, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.510, 74.09.522, 42 C.F.R. 405.2472, 42
C.F.R. 491. WSR 08-05-011, § 388-549-1300, filed 2/7/08, effective
3/9/08.1

AMENDATORY SECTION (Amending WSR 20-24-083, filed 11/25/20, effective
1/1/21)

WAC 182-549-1400 Rural health clinics—Reimbursement and limita-
tions. (1) For services provided during the period beginning January
1, 2001, and ending December 31, 2008, the medicaid agency's payment
methodology for rural health clinics (RHC) was a prospective payment
system (PPS) as authorized by 42 U.S.C. 1396a (bb) (2) and (3).

(2) For services provided beginning January 1, 2009, RHCs have
the choice to be reimbursed under the PPS or be reimbursed under an
alternative payment methodology (APM), as authorized by 42 U.S.C.
1396a (bb) (6) . As required by 42 U.S.C. 1396a (bb) (6), payments made
under the APM are at least as much as payments that would have been
made under the PPS.

(3) The agency calculates RHC PPS encounter rates for RHC core
services as follows:

(a) Until an RHC submits its first audited or as filed medicare
cost report to the agency, the agency pays the RHC an average encoun-
ter rate of other similar RHCs within the state, otherwise known as an
interim rate. Similar RHCs are defined as either all hospital based or
all free-standing RHCs ((+)) .

(b) Upon ( (stubmissien—eof—the RHC's first—auvditedmedicare—ecost
reports)) the RHC's request to the agency, which must include the sub-
mission of the RHC's first as filed or audited medicare cost report,
the agency calculates the RHC's PPS rates for RHC core services. The
agency sets each RHC's encounter rates ((at—ene—hundred)) by dividing
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100 percent of ((+£s)) the RHC's costs ((as—defined—in—the—~eceost—re
pert)) divided by the total number of RHC encounters ((EheRHcHhas
provided—during—the—time period—ecovered—n—the—audited)) reported in

the submitted cost report. The encounter rate is effective on the date
the agency receives the submitted medicare cost report from the RHC.

(c) RHCs receive this rate for the remainder of the calendar year
during which the ((audited)) submitted medicare cost report became
available to the agency. The agency then ((imereases)) adiusts the en-
counter rate each January 1lst by the percent change in the medicare
economic index (MEI).

(4) For RHCs in existence during calendar years 1999 and 2000,
the agency sets the encounter rates prospectively using a weighted
average of ((eme—hundred)) 100 percent of the RHC's total reasonable
costs for calendar years 1999 and 2000 and adjusted for any increase
or decrease in the scope of services furnished during the calendar
year 2001 to establish a base encounter rate.

(a) The agency adjusts PPS base encounter rates to account for an
increase or decrease in the scope of services provided during calendar
year 2001 in accordance with WAC 182-549-1500.

(b) The agency determines PPS base encounter rates ((are—deter—
mined)) using medicare's audited cost reports, and each year's rate is
weighted by the total reported encounters. The agency does not apply a
capped amount to these base encounter rates. The formula used to cal-
culate base encounter rates is as follows:

Specific RHC Base B (Year 1999 Rate x Year 1999 Encounters) + (Year 2000 Rate x Year 2000 Encounters)

Encounter Rate (Year 1999 Encounters + Year 2000 Encounters) for each RHC

(c) Beginning in calendar year 2002 and any year thereafter, en-
counter rates are ((d+mereased)) adiusted by the MEI and adjusted for
any increase or decrease in the RHC's scope of services.

(5) The agency calculated RHC's APM encounter rates for services
provided during the period beginning January 1, 2009, and ending April
6, 2011, as follows:

(a) The APM used the RHC base encounter rates as described in
subsection (4) (b) of this section.

(b) Base rates were increased by each annual percentage, from
calendar years 2002 through 2009, of the IHS Global Insight index, al-
so called the APM index.

(c) The result was the year 2009 APM rates for each RHC that
chose to be reimbursed under the APM.

(6) This subsection describes the encounter rates that the agency
paid RHCs for services provided during the period beginning April 7,
2011, and ending June 30, 2011. On January 12, 2012, the federal Cen-
ters for Medicare and Medicaid Services (CMS) approved a state plan
amendment (SPA) containing the methodology outlined in this section.

(a) During the period that CMS approval of the SPA was pending,
the agency continued to pay RHCs at the encounter rate described in
subsection (5) of this section.

(b) Each RHC had the choice of receiving either its PPS rate, as
determined under the method described in subsection (3) of this sec-
tion, or a rate determined under a revised APM, as described in (c) of
this subsection.

(c) The revised APM used each RHC's PPS rate for the current cal-
endar year, increased by five percent.

(d) For all payments made for services provided during the period
beginning April 7, 2011, and ending June 30, 2011, the agency recouped
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from RHCs any amount paid in excess of the encounter rate established
in this section. This process was specified in emergency rules that
took effect on October 29, 2011, (WSR 11-22-047) and February 25, 2012
(WSR 12-06-002) .

(7) This subsection describes the encounter rate that the agency
pays RHCs for services provided on and after July 1, 2011. On January
12, 2012, CMS approved a SPA containing the methodology outlined in
this section.

(a) Each RHC has the choice of receiving either its PPS rate, as
determined under the method described in subsection (3) of this sec-
tion, or a rate determined under a revised APM, as described in (b) of
this subsection.

(b) The revised APM, known as APM-3, is as follows:

(1) For RHCs that rebased their rate effective January 1, 2010,
the revised APM is their allowed cost per visit during the cost report
year increased by the cumulative percentage increase in the MEI be-
tween the cost report year and January 1, 2011.

(ii) For RHCs that did not rebase their rate effective January 1,
2010, the revised APM is based on their PPS base rate from 2001 (or
subsequent year for RHCs receiving their initial RHC designation after
2002) increased by the cumulative percentage increase in the IHS Glob-
al Insight index from the base year through calendar year 2008 and the
cumulative increase in the MEI from calendar years 2009 through 2011.
The rates are increased by the MEI effective January 1, 2012, and each
January 1st thereafter.

(c) For all payments made for services provided during the period
beginning July 1, 2011, and ending January 11, 2012, the agency recou-
ped from RHCs any amount paid in excess of the encounter rate estab-
lished in this section. This process was specified in emergency rules
that took effect on October 29, 2011, (WSR 11-22-047) and February 25,
2012 (WSR 12-06-002) .

(d) For RHCs that choose to be paid under the revised APM, the
agency periodically rebases the encounter rates using the RHC cost re-
ports and other relevant data. Rebasing is done only for RHCs that are
reimbursed under the APM.

(e) The agency makes sure that the payments made under the APM
are at least equal to the payments that would be made under the PPS.

(8) This subsection describes the payment methodology that the
agency uses to pay participating RHCs for services provided beginning
July 1, 2017, and ending December 31, 2022.

(a) Each RHC may receive payments under the APM described in sub-
section (7) of this section, or receive payments under the revised APM
described in this subsection.

(b) The revised APM, known as APM-4, is as follows:

(1) The revised APM establishes a budget-neutral, baseline per
member per month (PMPM) rate for each RHC. The PMPM rate ((wit¥)) ac-
counts for enhancement payments in accordance with the definition of
enhancements in WAC 182-548-1100. For the purposes of this section,
"budget-neutral" means the cost of the revised APM to the agency will
not exceed what would have otherwise been spent not including the re-
vised APM on a per member per year basis.

(ii) The agency pays the RHC a PMPM payment each month for each
managed care client assigned to them by an MCO.

(iii) The agency pays the RHC a PMPM payment each month in addi-
tion to the amounts the MCO pays the RHC.

(iv) The agency may prospectively adjust the RHC's PMPM rate for
any of the following reasons:
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(A) Quality and access metrics performance.
(B) RHC encounter rate changes.
(v) In accordance with 42 U.S.C. 1396a (bb) (5) (A), the agency

performs an annual reconciliation.

(A) If the RHC was underpaid, the agency pays the difference, and
the PMPM rate may be subject to prospective adjustment under (b) (iv)
of this subsection.

(B) If the RHC was overpaid, the PMPM rate may be subject to pro-
spective adjustment under (b) (iv) of this subsection.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 42 U.S.C. 1396a
(bb) (5) (A) . WSR 20-24-083, § 182-549-1400, filed 11/25/20, effective
1/1/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR
20-02-070, § 182-549-1400, filed 12/26/19, effective 1/26/20; WSR
17-12-016, § 182-549-1400, filed 5/30/17, effective 7/1/17; WSR
15-11-008, § 182-549-1400, filed 5/7/15, effective 6/7/15. Statutory
Authority: RCW 41.05.021. WSR 12-16-060, § 182-549-1400, filed
7/30/12, effective 8/30/12. WSR 11-14-075, recodified as §
182-549-1400, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.08.090, 74.09.510, 74.09.522, 42 U.S.C. 1396a(bb), 42 C.F.R.
405.2472, and 42 C.F.R. 491. WSR 10-09-030, § 388-549-1400, filed
4/13/10, effective 5/14/10. Statutory Authority: RCW 74.08.090,
74.09.510, 74.09.522, 42 C.F.R. 405.2472, 42 C.F.R. 491. WSR
08-05-011, § 388-549-1400, filed 2/7/08, effective 3/9/08.]

AMENDATORY SECTION (Amending WSR 20-24-083, filed 11/25/20, effective
1/1/21)

WAC 182-549-1450 Rural health clinics—General payment informa-
tion. (1) The medicaid agency ((pays—Ffereone—-encountery)) limits RHC
encounter rate reimbursement to one per client, per day except in the
following circumstances:

a Th 171 o2+ o PSP EE SR T I~ S I =i =NECS-NEENE S ~NP-NEN B SN Nrafaaad AT o
LTI [ =y wrw ) A\ o i W I CTT |\ N i S - ITC T T CTT & R t/J_UJ_ oo TUTITN IO
o

with—different speeiatties)) There is a subsequent visit in the same
cost center that requires separate evaluation and treatment on the

same day for unrelated diagnoses; or

(b) There are separate visits ( (with—unretoted diagroses—

(D) Rt~ heoaal+h ~7 20~ ~ (DLIM) IS T B O B R EE 2 ] o A~ a At o] +
\ / [ S W U R S @ R L L CTT i N N N e \L 1T / oo DV T O0TO (¥ wLw 5 uut/t/_l__l_\./u LTI T O T AT TICT T ey
+ rnroaszridoarl o oyt za Ao o s T~ T~ 2 A A N +t Ay b A N g ~t+
CIT t/J_UV_L\J. 1 =] =] 1V 1T =] & =y i S R AW § \w 8 i S CIT T AW i i 1 i S @ Ny W t/(_,l._yll.l T
() The SN~z sz foar AN DI o~z N s za Al 4 o DI -
\\J/ LTI (_A.v T _Y t/(_,l._yg_) [E S N TTOoOTT W =] [N S V g =] t/J_UV [ w \w 8 i N [y LXITT OIT L
£ v oAtz haotl o 1703~ + PNV T A IR 2 T 2N B B 2~ B = acnh A1 o Nean
- [E S N [=J 1=V 1T TS 13O0 \Ag)_LJ.J.v CIT (_A.v T _Y =] t/uLJ_L_LL)LL A\ N - =] I A\ L W e =] TNOTT
RLC oA vsza ~Ac oo a1l A~ + OATIA T Y ~rra Al s~ A A ] 2 o o
IXTT =] 1V 1T =] & =y L)\ALJJ C | wy CTIT Vv J_(_A.v vu_L\J. i N A [=J BN AW S i N N ) ) A Ey U @ R U S N B Y )
1o+ 2»n ~hort e 109D ENN +hrm~1a~h 1 Q9 ECET7 TIAC
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+h~+ MO o~z £ o o DO o~ pxza ~
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+5))) in different types of cost centers that occur with differ-
ent health care professionals. (For example, a client with a separate

medical and dental visit on the same day.)

(2) All services provided within the same cost center performed
on the same day must be included in the same encounter, except for in
the circumstances outlined in subsection (1) (a) of this section.

(3) Services and supplies incidental to an encounter are included
in the encounter rate payvment and must be billed on the same claim.
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(4) RHCs must provide services in a single encounter that are
tyvpically rendered in a single visit based on clinical guidance and
standards of care.

(a) RHCs must not split services into multiple encounters unless
there is clinical justification. (For example, fluoride treatment must
be provided on the same day as an encounter-eligible service.)

(b) Clinical justification must be based on medical necessity and
documented in the client's record.

(5) Services provided in an RHC that are not encounter-eligible
are paid on a fee-for-service basis. These services are paid according
to agency rules, billing guides and fee schedules.

(6) Managed care organization (MCO) contracted services provided
in an RHC for clients enrolled in an MCO are paid for by the MCO.

(7) For clients enrolled with MCOs, the RHC receives ((arn)) en-
counter rate reimbursement using either the method described in (a) or
(b) of this subsection.

(a) RHCs receive an enhancement payment in addition to the MCO's
negotiated payment. The agency makes enhancement payments in amounts
necessary to ((make—suwre)) ensure that the RHC receives the full en-
counter rate to comply with 42 U.S.C. 1396a (bb) (5) (A).

(1) The RHCs receive a monthly enhancement payment for each man-
aged care client assigned to them by an MCO.

(11) To ((make—sture)) ensure that the appropriate amounts are
paid to each RHC ( (reeeives—theappropriate—amounts)), the agency per-
forms an annual reconciliation of the enhancement payments.

(A) For each RHC, the agency compares the amount paid in enhance-

ment payments to the amount determined by the following formula:

(Mo o A AN YA A AT 4+ v + 2 o A AT 4+ v v \ il oo ~ a0 MO sz
((\Llullu\j A8 APy & g =y PR AWAW I i i 10 CLTTIIT =) PR AW AW I i iy - 1T [ - [Srw) Ao T UOT T T b/(_,{_y
ments—feor RHC—serviecess))

(Managed care encounters x encounter rate) - MCO payments for RHC

services.

(B) If the agency determines that the RHC ( (kas—Pbeern)) was over-
paid, the agency recoups the appropriate amount. If the agency deter-
mines that the RHC ((khas—beer)) was underpaid, the agency pays the
difference.

(C) The agency may prospectively adjust the RHC's monthly en-
hancement payments if the agency determines the RHC has been overpaid
or underpaid in the annual reconciliation.

(D) The agency uses the RHC's most current reconciliation data,
and any supplemental information provided by the RHC to determine if
any adjustment to the enhancement rate is necessary.

(E) Tf the agency determines a prospective adjustment to enhance-
ment payments is necessary, the agency notifies the RHC in writing at
least 30 calendar days prior to the enhancement payment adjustment.

(F) For dates of service on and after January 1, 2018, reconcili-
ations are conducted in the calendar year following the calendar year
for which the enhancements were paid. Reconciliations are conducted by
the agency or the clinic with final review and approval by the agency.
The process of settling over or under payments may extend beyond the
calendar year in which the reconciliations were conducted.

(b) Effective January 1, 2018, instead of distributing monthly
enhancement payments to the RHCs, MCOs pay the full encounter rate di-
rectly to participating clinics for encounter-eligible services.

(1) RHC participation ((im—this—eptien)) 1is voluntary. The RHC
( (mest—metify)) notifies the agency in writing whether it will partic-
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ipate or not by no later than November 1lst prior to the year of par-
ticipation.

(ii) The agency performs a reconciliation or claim review with
the MCO as outlined in the MCO contract. Reconciliations or claim re-
views make sure appropriate amounts are paid to each RHC and that MCOs
are not put at risk for, or have any right to, the enhancement portion
of the claim. If an MCO has been overpaid, the agency recoups the ap-
propriate amount. If an MCO has been underpaid, the agency pays the
difference.

(iii) RHCs participating in the revised alternative payment meth-
od (APM) as described in WAC 182-549-1400(8) are not eligible to re-
ceive encounter payments directly from MCOs under this section.

( (66—t —+those—servicesprovided—to—elients—enrolieddn—+theTFi—
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ents—in—Sstate—onty medicatl programs—)) (8) The agency pays the encoun-

ter rate and the enhancement payments with respect to services provi-
ded to encounter-eligible clients. Services provided to clients ( (&=
state—onty)) who are enrolled in medical programs that are paid only
in state funds are not encounter-eligible; these claims are ((eensid—
ered)) paid on a fee-for-service basis, regardless of the type of
service performed.

[Statutory Authority: RCW 41.05.021, 41.05.160; 42 U.S.C. 1396a
(bb) (5) (A) . WSR 20-24-083, § 182-549-1450, filed 11/25/20, effective
1/1/21. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR
20-02-070, § 182-549-1450, filed 12/26/19, effective 1/26/20. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, 2017 3rd sp.s. c 1 §

213(1) (11). WSR 17-22-070, § 182-549-1450, filed 10/27/17, effective
1/1/18. Statutory Authority: RCW 41.05.021 and 41.05.160. WSR
17-12-016, § 182-549-1450, filed 5/30/17, effective 7/1/17.]

AMENDATORY SECTION (Amending WSR 20-02-070, filed 12/26/19, effective
1/26/20)

WAC 182-549-1500 Rural health clinics—Change in scope of serv-
ice rate adjustment. In accordance with 42 U.S.C. 1396a (bb) (3) (B),
the agency adjusts its payment rate to a rural health clinic (RHC) to
take into account any increase or decrease in the scope of the RHC's
services. The procedures and requirements for any such rate adjustment
are described below.

(1) Triggering events.

(a) An RHC may file a change in scope of services rate adjustment
application with the agency on its own initiative only when( (<)) the
RHC satisfies the criteria described in (a) (i), (ii), and (iii) of
this subsection.

(i) When the cost to the RHC of providing covered health care
services to eligible clients has increased or decreased due to one or
more of the following triggering events:

(A) A change in the type of health care services the RHC pro-
vides;

(B) A change in the intensity of health care services the RHC
provides. Intensity means the total quantity of labor and materials
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consumed by an individual client during an average encounter has in-
creased;

(C) A change in the duration of health care services the RHC pro-
vides. Duration means the length of an average encounter has in-
creased;

(D) A change in the amount of health care services the RHC pro-
vides in an average encounter;

(E) Any change comparable to (a) (i) (A) through (D) of this sub-
section in which the type, intensity, duration or amount of services
has decreased and the cost of an average encounter has decreased( (+
and) ) .

(ii) The cost change equals or exceeds:

(A) An increase of one and three-quarters percent in the prospec-
tive payment system (PPS) rate per encounter over one year as measured
by comparing the cost per encounter to the then current PPS rate;

(B) A decrease of two and one-half percent in the PPS rate per
encounter over one year as measured by comparing the cost per encoun-
ter to the then current PPS rate; or

(C) A cumulative increase or decrease of five percent in the PPS
rate per encounter as compared to the current year's cost per encoun-
ter ((+—and)) .

(iii) The costs reported to the agency to support the proposed
change in scope rate adjustment are reasonable under state and federal
law.

(b) At any time, the agency may instruct the RHC to file a medi-
care cost report with a position statement ((ef)) indicating whether
the RHC asserts that its PPS rate should be increased or decreased due
to a change in the scope of services ((f+theRHc"positieon—state—
menaty) ) .

(1) The RHC ((mwst)) files a completed cost report and position
statement no later than ((aimety)) 90 calendar days after receiving
the instruction from the agency to file an application;

(ii) The agency reviews the RHC's cost report and position state-
ment under the same criteria listed above for an application for a
change in scope adjustment;

(iii) The agency ((dees)) will not request more than one change
in scope in a calendar year.

(2) Filing requirements.

(a) The RHC may apply for a prospective change in scope of serv-
ice rate adjustment, a retrospective change in scope of service rate
adjustment, or both, in a single application.

((#r)) (b) Unless instructed to file an application by the agen-
cy, the RHC may file no more than one change in scope of service ap-
plication per calendar year; however, more than one type of change in
scope may be included in a single application.

((+))) (c) The RHC ((must)) files for a change in scope of
service rate adjustment ((me—ZFater—tharn)) based on the following dead-
lines, whichever is later:

(i) Ninety calendar days after the end of the ((eatendar—vyear—in

K REC 1 2l 2 n'ln))
TT ISTT © T CTT

L i

bt ol 2
RHC's fiscal year, demonstrating that the change in scope occurred.
(1ii) Ninety calendar days after the RHC learned ((¥hat)) the cost

threshold in subsection (1) (a) (1ii) of this section was met ( (—whichev—

r—3s—tater)) .
((#r)) (d) Prospective change in scope.
(1) ((Fe—£f+de)) A prospective change in scope of service rate ad-

justment application ( (—theRHC—must—submit—projected—ecosts—suffieient
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to—establtish arn—interim rate—A prospective~echange—+s)) states each
triggering event listed in subsection (1) (a) (i) of this section that

supports the RHC's application.

(1i) A prospective change in scope of service rate adjustment ap-
plication must be based on one of the following:

(A) A change the RHC plans to implement in the future. The RHC
submits 12 months of projected data and costs sufficient to establish
an interim rate; or

(B) A change with less than 12 months of experience to support
the change reflected in the medicare cost report. The RHC submits a
combination of historical data and projected costs sufficient to es-
tablish an interim rate.

(iii) The interim rate adjustment goes into effect after the
change takes effect.

((=+F)) (iv) The interim rate is subject to the post change in
scope review and rate adjustment process defined in subsection (5) of
this section.

((H#+3+>r)) (v) If the change in scope occurs ((fewer)) less than
((pfrety)) 90 calendar days after the RHC submitted a complete appli-
cation to the agency, the interim rate ((must)) takes effect no later
than ((afmety)) 90 calendar days after the complete application was
submitted to the agency.

(())) (vi) If the change in scope occurs more than ( (rimety))

90 calendar days but ((fewer)) less than ((ere—hundred—eightsy)) 180
calendar days after the RHC submitted a complete application to the

agency, the interim rate takes effect when the change in scope occurs.

((#r)) (vii) If the RHC fails to implement a change in service
identified in its prospective change in scope of service rate adjust-
ment application within ((eme—hundred—eighty)) 180 calendar days, the
application is void and the RHC may resubmit the application to the
agency, 1in ((whieh—ease)) such a circumstance, ((H4&r)) (b) of this
subsection does not apply.

((#ey)) (viii) If the change in scope is based on a triggering
event that already occurred but is supported by less than 12 months of
data in the filed cost report, the interim rate takes effect on the
date the RHC submitted the completed application to the agency.

(e) Retrospective change in scope.

(1) A retrospective change in scope of service rate adjustment
application ((must)) states each ((ewadifying)) triggering event lis-
ted in subsection (1) (a) (i) of this section that supports its applica-
tion and include ((twetswe)) 12 months of data documenting the cost
change caused by the ((guatifying)) triggering event. A retrospective
change in scope is a change that took place in the past and the RHC is
seeking to adjust its rate based on that change.

(ii) If approved, a retrospective rate adjustment takes effect on
the date the RHC ((fited—+the)) submitted a complete application
((with)) to the agency, as determined by the agency.

(3) Supporting documentation.

(a) To apply for a change in scope of service rate adjustment,
the RHC ( (must—dneltuwde)) submits the following supporting documenta-
tion ((imx—the—appitiecation)) to the agency in electronic format by
email to fghcrhc@hca.wa.gov:

(1) A narrative description of the proposed change in scope;

(ii) A description of each cost center on the cost report that
was or will be affected by the change in scope;

(1ii) The RHC's most recent audited financial statements, if au-
dit is required by federal law;
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(iv) The implementation date for the proposed change in scope;
and

(v) Any additional documentation requested by the agency.

(b) A prospective change in scope of service rate adjustment ap-
plication must also include ((&)) the projected medicare cost report
with supplemental schedules necessary to identify the medicaid cost
per visit for the ((twelve—merth)) l1l2-month period following implemen-
tation of the change in scope.

(c) A retrospective change in scope of service rate adjustment
application must also include the medicare cost report with supplemen-
tal schedules necessary to identify the medicaid cost per visit and
encounter data for ((Ewelve—months—o¥)) one of the following:

(i) The 12-month period following the implementation of the trig-
gering event; or

(ii) The fiscal year following implementation of the proposed
change in scope.

(4) Review of the application.

(a) Application processing.

(1) The agency reviews the application for completeness, accura-
cy, and compliance with program rules.

(ii) Within ((sixty)) 60 days of receiving the application, the
agency notifies the RHC of any deficient documentation or requests any
additional information that is necessary to process the application.
If the RHC does not provide the agency with the documentation or in-
formation requested within 30 calendar days of the request, the agency
may deny the application.

(iii) Within ((afmety)) 90 calendar days of receiving a complete
application, including any additional documentation or information
that the agency might request, the agency sends the RHC:

(A) A decision stating whether it will implement a PPS rate
change; and

(B) A rate-setting statement if the rate change is implemented.

(iv) ((Feituore—to—act—within ninety daysmeans—that—the change 43S
ceonsidered—deniedby—the—ageney—and)) The RHC may appeal the decision
on the application as provided for in ( (subseetion—{6)r—of+this—sece—
£4+er)) WAC 182-549-1650.

(b) Determining rate for change in scope.

(1) The agency sets an interim rate for prospective changes in
scope by adjusting the RHC's existing rate by the projected average
cost per encounter of any approved change. The agency reviews the
costs to determine if they are reasonable, and sets a new interim rate
based on the determined cost per encounter.

(ii) The agency sets an adjusted encounter rate for retrospective
changes in scope by adjusting the RHC's existing rate by the documen-
ted average cost per encounter of the approved change ((Pfeiee%eé
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data—te—establtish—+the—ratesr)) The agency reviews the costs to deter-

mine whether they are reasonable, and sets a new rate based on the de-
termined cost per encounter.

(c) If the RHC is paid under an alternative payment methodology
(APM), any change in scope of service rate adjustment approved by the
agency modifies the PPS rate in addition to the APM.

(d) The agency may delegate the duties related to application
processing and rate setting to a third party. The agency retains final
responsibility and authority for making decisions related to changes
in scope.

(5) Post change in scope of services rate adjustment review.
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(a) If the approved change in scope ((apptieation)) rate adjust-
ment was based on a retrospective change in scope application (i.e.,

based on a year or more of actual encounter data), the agency may con-
duct a post change in scope rate adjustment review.

(b) If the approved change in scope ((apptieation)) rate adjust-
ment was based on a prospective change in scope application (i.e.,
less than a full year of actual encounter data), the RHC ((mus¥t)) s
mits the following information to the agency within ( (eteghteen)) 18
months of the effective date of the rate adjustment:

(1) Medicare cost report with supplemental schedules necessary to
identify the medicaid cost per visit and encounter data for ((twetwe))
12 consecutive months of experience following implementation of the
change in scope; ((and))

(11) A narrative description of the request;

(iii) A description of each cost center on the cost report that
was affected by the change in scope;

(iv) The RHC's most recent audited financial statements, if audit
is required by applicable law; and

(v) Any additional documentation requested by the agency.

(c) The agency conducts the post change in scope review within
((adrety)) 90 calendar days of receiving the cost report and encounter
data from the RHC.

(d) If necessary, the agency adjusts the encounter rate within
((adrety)) 90 calendar days to make sure that the rate reflects the
reasonable cost of the change in scope of services.

(e) A rate adjustment based on a post change in scope review
takes effect on the date the agency issues its adjustment. The new
rate i1s prospective.

(f) If the RHC fails to submit the post change in scope cost re-
port or related encounter data, the agency provides written notice to
the clinic ((ef—thedefieienesy)) within ((hirts)) 30 calendar days.

(g) If the RHC fails to submit required documentation within five
months of ((Ehis—defieteney)) the notice identified in (f) of this
subsection, the agency may reinstate the prechange in scope encounter
rate going forward from the date the interim rate was established. The

ub-

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-02-070, §
182-549-1500, filed 12/26/19, effective 1/26/20; WSR 15-05-020, §
182-549-1500, filed 2/9/15, effective 3/12/15. WSR 11-14-075, recodi-
fied as § 182-549-1500, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.510, 74.09.522, 42 U.S.C. 1396a(bb), 42
C.F.R. 405.2472, and 42 C.F.R. 491. WSR 10-09-030, § 388-549-1500,
filed 4/13/10, effective 5/14/10. Statutory Authority: RCW 74.08.090,
74.09.510, 74.09.522, 42 C.F.R. 405.2472, 42 C.F.R. 491. WSR
08-05-011, § 388-549-1500, filed 2/7/08, effective 3/9/08.]
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NEW SECTION

WAC 182-549-1600 Rural health clinics—Appeals related to over-
payments. An overpayment assessment by the agency against an RHC that
was identified in the annual managed care reconciliation (see WAC
182-549-1450) may be appealed based on WAC 182-502-0230 and RCW
41.05A.170. Administrative hearing appeals are governed by chapter
34.05 RCW (Administrative Procedure Act) and chapter 182-526 WAC (HCA
administrative hearing rules).

[]

NEW SECTTION

WAC 182-549-1650 Rural health clinics—Appeals related to rate
setting. (1) An RHC provider has a right to an administrative appeal
of agency action related to rate setting under this chapter based on
the rules in this section.

(a) The rules in WAC 182-502-0220 do not apply to appeals of
agency action related to rate setting under this chapter.

(b) Appeals related to rate setting under this section are not
governed by the Administrative Procedure Act, chapter 34.05 RCW.

(c) Any rate change that the agency grants that is the result of
fraudulent practices on the part of the RHC, including as described
under RCW 74.09.210, is exempt from the appeal provisions in this
chapter.

(d) An RHC who fails to submit requested information as outlined
in this chapter will be determined to have abandoned their appeal.

(2) The first level of appeal.

(a) An RHC provider who wants to contest an agency action con-
cerning the reimbursement rate must file a written appeal with the
agency. Written appeals must be sent to the address provided in the
rate notification letter.

(b) The RHC must file the appeal within 60 calendar days of the
date of the rate notification letter from the agency, unless an exten-
sion has been granted.

(1) The agency may grant a time extension for the appeal period
if the RHC makes such a request before the expiration of the 60-day
period.

(1ii) The agency does not consider an appeal filed after the 60-
day period unless an extension is granted by the agency.

(c) The appeal must include the following:

i) A statement of the specific issue being appealed;

ii) Supporting documentation; and

iii) A request for the agency to recalculate the rate.

d) When an RHC appeals a portion of a rate, the agency may re-
view all components of the reimbursement rate.

(e) To complete a review of the appeal, the agency may do one or
both of the following:

(i) Request additional information;

(ii) Conduct an audit of the documentation provided.

(f) The agency issues a decision or requests additional informa-
tion within 60 calendar days of receiving the rate appeal request.
When the agency requests additional information:
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(1) The RHC has 45 calendar days from the date of the request to
submit the additional information to the agency; and

(ii) The agency issues a decision within 30 calendar days of re-
ceipt of the additional information.

(g) Any rate increase or decrease resulting from an appeal is ef-
fective retroactively to the rate effective date in the notification
letter. The exception is identified in (h) of this subsection.

(h) If an appeal is related to the denial of a change in scope
rate adjustment application, any rate adjustment effective date is es-
tablished by the following rules:

(1) For prospective change in scope, the effective date of the
rate adjustment is established by WAC 182-549-1500 (2) (d);

(ii) For retrospective change in scope, the effective date of the
rate adjustment is established by WAC 182-549-1500 (2) (e);

(iii) For a post change in scope of services, the effective date
of the rate adjustment is established by 182-549-1500 (5) (e).

(3) The second level of appeal.

(a) When an RHC disagrees with a rate review decision from the
first level of appeal, it may file a request along with supporting
documentation for a dispute conference with the agency. For this sec-
tion "dispute conference" means an informal administrative appeal to
resolve RHC disagreements with an agency action not resolved at the
first level of appeal.

(b) If an RHC files a request for a dispute conference, it must
submit the request to the agency within 30 calendar days after the
date of the rate review decision.

(1) Any request for a dispute conference must be sent to the ad-
dress indicated in the rate review decision.

(ii) The agency does not consider dispute conference requests
submitted after the 30-day period for the first level decision.

(c) The agency conducts the dispute conference within 90 calendar
days of receiving the request.

(d) The agency-director designee issues the final decision within
30 calendar days of the conference. Extensions of time for extenuating
circumstances may be granted by the agency-director designee.

(e) Any rate increase or decrease resulting from a dispute con-
ference decision is effective on the date specified in the dispute
conference decision.

(f) The dispute conference is the final level of administrative
appeal within the agency and precedes judicial action.

(4) The agency considers an RHC who fails to attempt to resolve
disputed rates as provided in this section has abandoned the dispute.

[]
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WSR 22-22-063
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed October 28, 2022, 11:25 a.m., effective December 1, 2022]

Effective Date of Rule: December 1, 2022.

Purpose: The department is amending WAC 16-390-240 USDA audit
verification and terminal market inspection fees, to adopt fees iden-
tical to, and not less than, fees adopted by the United States Depart-
ment of Agriculture, Agricultural Marketing Service (USDA-AMS) as pub-
lished in the Federal Register (Vol. 87, No. 114) on June 14, 2022,
under the "Fresh Fruits, Vegetables, and Other Products (Inspection,
Certification, and Standards)" table with an effective date of October
1, 2022. These changes are necessary to comply with the department's
cooperative agreement with USDA-AMS for services the department pro-
vides as a "federal-state inspection agency."

Citation of Rules Affected by this Order: Amending WAC
16-390-240.

Statutory Authority for Adoption: RCW 15.17.030, [15.17].140¢(2),
[15.17].150, and [15.17].270.

Adopted under notice filed as WSR 22-17-120 on August 23, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 1, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: October 28, 2022.

Derek I. Sandison
Director

OTS-4005.1

AMENDATORY SECTION (Amending WSR 19-18-047, filed 8/30/19, effective
9/30/19)

WAC 16-390-240 USDA audit verification and terminal market in-
spection fees. WSDA performs audit and inspection services requested
by customers under a "cooperative agreement" with the United States
Department of Agriculture's Agricultural Marketing Service (USDA/AMS) .
Under USDA/AMS rules, WSDA provides these services as a "federal-state
inspection agency." Under USDA/AMS regulations and the cooperative
agreement, the fees that WSDA charges for these services must be no
less than the current USDA/AMS fees for these services. The applicable
current USDA/AMS fees were published in the Federal Register in Vol.

( (84+—Neo+—83—-onApril—36+—2649)) 87, No. 114 on June 14, 2022, under
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the "Fresh Fruits, Vegetables, and Other Products (Inspection, Certif-
ication, and Standards)" table and, for the mileage fee related to
terminal market inspection, for incorporation in the USDA/AMS "General
Market Manual" at Appendix II, "Schedule of User Fees." In conformity
with the cooperative agreement, WSDA adopts the same applicable fees
for these services as set forth in this section.

(1) Mileage related to audit verification services is charged at
the rate established by the Washington state office of financial man-
agement at the time the service was performed.

(2) Specialty crop fees/audit and terminal market fees:

Quality and Condition Inspections for Whole Lots (($216-66)) $225.00 per lot

Quality and Condition Half Lot or Condition-Only Inspections for Whole

Lots (($174-60)) $186.00 per lot

Condition Half Lot (($+61-60)) $172.00 per lot

Quality and Condition or Condition-Only Inspections for Additional Lots

of the Same Product (($96-60)) $103.00 per lot

Dockside Inspections - Each Package Weighing <30 lbs. $0.044 per pkg.

Dockside Inspections - Each Package Weighing >30 lbs. $0.068 per pkg.

Charge per Individual Product for Dockside Inspection (($216-66)) $225.00 per lot

Charge per Each Additional Lot of the Same Product (($96-60)) $103.00 per lot

Inspections for All Hourly Work Regular Overtime Holiday
(($93-60)) $100.00 (($H3-60)) $137.00 (($1434-09)) $175.00

Audit Services - ((State)) Federal (($H5-60)) $132.00 ((NA)) ((NAA))

per audit
Audit Services - State $132.00 per audit
GFSI Certification Fee? $250.00 per audit

2 Global Food Safety Initiative (GFSI) Certification Fee—$250 per GFSI audit to recoup the costs associated with attaining technical
- equivalency to the GFSI benchmarking requirements.

(3) The mileage fee related to terminal market inspection serv-
ices is $1.96 per mile. Round trip mileage will be charged from an in-
spector's assigned location to the inspection site.

[Statutory Authority: RCW 15.17.030, [15.17]1.140(2), [15.17].150, and
[15.17].270. WSR 19-18-047, § 16-390-240, filed 8/30/19, effective
9/30/19. Statutory Authority: RCW 15.17.030, [15.17].140(2),
[15.17]1.150, [15.17]1.270 and chapter 34.05 RCW. WSR 18-21-167, §
16-390-240, filed 10/23/18, effective 11/23/18; WSR 17-24-077, §
16-390-240, filed 12/5/17, effective 1/5/18. Statutory Authority: RCW
15.17.140(2), 15.17.040 [15.17.030], chapters 17.24 and 34.05 RCW. WSR
14-24-086, § 16-390-240, filed 12/1/14, effective 1/1/15. Statutory
Authority: RCW 15.17.050, 2012 2nd sp.s. ¢ 7, and chapter 34.05 RCW.
WSR 12-19-040, § 16-390-240, filed 9/12/12, effective 10/13/12. Statu-
tory Authority: Chapters 15.17 and 34.05 RCW. WSR 07-16-084, §
16-390-240, filed 7/30/07, effective 8/30/07. Statutory Authority:
Chapters 15.17, 34.05 RCW, and 2003 1st sp.s. c 25. WSR 04-11-078, §
16-390-240, filed 5/18/04, effective 6/18/04.]
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WSR 22-22-072
PERMANENT RULES

WASHINGTON STATE PATROL
[Filed October 31, 2022, 11:13 a.m., effective January 1, 2023]

Effective Date of Rule: January 1, 2023.

Purpose: Chapter 212-80 WAC currently sets a rule for chapter
18.160 RCW, Fire system sprinkler contractors, and chapter 18.270 RCW
Fire protection sprinkler fitting. Due to differing definitions in
RCW, and the fact that RCW apply to separate licenses and certifica-
tions within the sprinkler industry, a single WAC has created confu-
sion when interpreting the rule and determining violations with appro-
priate enforcement.

Industry often tries to apply chapter 18.160 RCW requirements to
fitters based on language in chapter 212-80 WAC. Authorities having
jurisdiction are often confused and have misapplied the laws and rule
when creating local licensing and permitting requirements.

Increase fees for certificate of competency holders, sprinkler
fitters, and certification exams to continue to adequately support the
program and services offered.

Citation of Rules Affected by this Order: New chapter 212-90 WAC;
and amending chapter 212-80 WAC.

Statutory Authority for Adoption: Chapter 18.160 and 18.270 RCW.

Adopted under notice filed as WSR 22-19-071 on September 19,
2022.

Changes Other than Editing from Proposed to Adopted Version: A
nonsubstantive change was made between the proposed and adopted rule
versions. WAC 212-90-098 (2) (c) added that trainee sprinkler fitter
certifications are exempt from the biennial certification fee.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New
19, Amended 29, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 19, Amended 29, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: October 31, 2022.

John R. Batiste

Chief

OTS-4051.3

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-001 Purpose. The purpose of this chapter is to adopt
rules to a single statewide standard of performance and compliance for
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the licensing of fire protection sprinkler system contractors, the is-
suance of certificates of competency, and the issuance of civil fines
for violations of any provision of chapter 18.160 ((exr—38-2708)) RCW or
any provision of this chapter.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-001, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-001, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, § 212-80-001, filed 2/4/05, effective 3/7/05. Statutory Au-
thority: Chapters 43.63A and 18.160 RCW. WSR 91-14-086 (Order 91-06),
§ 212-80-001, filed 7/1/91, effective 8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-005 Applicability. This chapter applies to any per-
son performing as a fire protection sprinkler system contractor or
certificate of competency holder as defined in chapter((s)) 18.160
( (ape—3+8-270)) RCW.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-005, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-005, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, § 212-80-005, filed 2/4/05, effective 3/7/05. Statutory Au-
thority: Chapters 43.63A and 18.160 RCW. WSR 91-14-086 (Order 91-06),
§ 212-80-005, filed 7/1/91, effective 8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-010 Definitions. The following definitions will ap-
ply throughout this chapter:

(1) "Authority having jurisdiction (AHJ)" means the organization,
office, or individual responsible for issuing permits, approving lay-
out drawings, enforcing the requirements of a code or standard or ap-
proving materials, an installation, or a procedure. Usually, the AHJ
is the building or fire official of the city or county in which the
job site is located. In certain cases, such as health care facilities,
transient accommodations, and day care facilities, the AHJ is the city
or county building or fire official and the director.

(2) "Certificate" means a certificate of competency granted by
the director under chapter ((F8=2+0—e¥)) 18.160 RCW, and is wvalid
within the state and all political subdivisions, and meets all of the
requirements for license or certification that may be applied by the
political subdivision.

(3) "Citation" means written notification issued by the director
pursuant to RCW 18.160.120 ((exr—38-276-628)) of a civil penalty for a
violation of any provision of chapter 18.160 ((exr—38-2+8)) RCW or this
chapter. A citation may include, but is not limited to, a description
of the violation(s) and a notice of civil penalty assessment.
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(4) "Contractor" means any person that offers to contract for the
design, installation, inspection, testing, maintenance, or repair of a
fire protection sprinkler system or any part of such system under
chapter 18.160 RCW.

(5) "Digital signature" means a secure signature in electronic
form attached to an electronic record. Examples of electronic signa-
tures include a digitized image of a "wet" signature, a graphical rep-
resentation of a handwritten signature (constructed using graphics
software or special fonts), or other icons or representations adopted
by the person with the intent to sign the document. The digital signa-
ture must:

(a) Be unique to the certificate of competency holder;

(b) Be capable of independent verification;

(c) Be under the exclusive control of the certificate of compe-
tency holder;

(d) Transform the electronic record such that a recipient can de-
termine that the record was signed by the certificate of competency
holder; and

(e) Transform the electronic record such that a recipient can de-
termine if the initial record was altered since the transformation was
made.

(6) "Direct supervision”" means the person providing direction,
oversight, inspection, and observation of the work performed on the
design, installation, inspection, testing, maintenance, or repair of a
fire protection sprinkler system. Supervision requirements are met
when the supervisor is on the premises for the duration of the working
day.

(7) "Director" means the chief of the Washington state patrol
through the director of fire protection or his or her designee.

(8) "Electronic" means electrical, digital, magnetic, optical,
electromagnetic, or any other form of technology that involves similar
capabilities.

(9) "Electronic record" means a record generated, communicated,
received, or stored by electronic means for use in an information sys-
tem or for transmission from one information system to another.

(10) "Fire protection sprinkler system" means an assembly of un-
derground or overhead piping beginning at the connection to the pri-
mary water supply, whether public or private, that conveys water with
or without other agents to dispersal openings or devices to extin-
guish, control, or contain fire or other products of combustion.

(11) "Formal hearing”™ means a hearing before a hearings officer
where laws, rules, and evidence are presented, considered, and a deci-
sion is rendered.

(12) "General contractor" means a contractor whose business oper-
ations require the use of more than one building trade or craft for a
single job, project, or building permit. A general contractor includes
a person who superintends, or consults on, in whole or in part, work
that falls within the definition of a contractor.

(13) "Hazard" means a condition which could result in injury or
death to a person or damage to property.

(14) "Hearings request" means the written request for a formal
hearing to contest a civil penalty.

(15) "Inspection" means a visual examination of a fire protection
sprinkler system, or portion of the system, to verify that the system
appears to be in operating condition, is free from physical damage,
and complies with the applicable statutes and regulations adopted by
the state.
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(16) "Licensed contractor" means a contractor issued a license to
perform fire protection sprinkler system work by the director pursuant
to WAC 212-80-053 of this chapter.

(17) "Maintenance" means ((ar—inspection——econducted by either—a
EI LR S NN L S sz ] r oA+ o 1 ] sz ] ar el EYSIINE I I SRENEN P SN N IR NP NPT~ n
JU\_AJ.Ll _Y = A\ = A= - [S=w § T T = \' = u_)b/J.J.LlJ\J. - [ S iy u - A= aTT J.Llu_)b/ o= CIUTT
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fire—protection—sprinkler systemand—the)) in water-based fire protec-
tion systems, work performed to keep ((¥he—system's)) equipment opera-
ble.

(18) "Mitigation or hearing officer" is the ((assistant)) state
fire marshal or his or her designee who will preside over an informal,
mitigation conference to discuss a civil penalty that has been as-
sessed against a person for a violation of this chapter.

(19) (("NEPA' means—the National Fire Protection Association—The
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) " . o . " o
4+))) "Multipurpose piping sprinkler system( (<)) means a pipiling

system intended to serve both domestic needs in excess of a single
fixture and fire protection needs from one common piping system
throughout the dwelling unit (s).

((=+r)) (20) "Network sprinkler system((+))" means a type of
multipurpose system utilizing a common piping system supplying domes-—
tic fixtures and fire sprinklers where each sprinkler is supplied by a
minimum of three separate paths.

((+3>)) (21) "Passive purge system((+))" means a type of sprin-
kler system that serves a single toilet in addition to the fire sprin-
klers.

(())) (22) "Stand-alone sprinkler system( (<)) means a sprin-
kler system where the above ground piping serves only fire sprinklers.
((#r)) (23) "Antifreeze sprinkler system((+))" means a wet pipe

system using automatic sprinklers that contains a liquid solution to
prevent freezing of the system, and is intended to discharge the solu-
tion upon sprinkler operation, followed immediately by water from a
water supply.

((v)F)) (24) "Dry pipe sprinkler system((+))" means a sprinkler
system employing automatic sprinklers that are attached to a piping
system containing air or nitrogen under pressure, the release of which
(as from the opening of a sprinkler) permits the water pressure to
open a valve known as a dry pipe valve, and the water then flows into
the piping system and out the opened sprinkler.

((vi3>)) (25) "Preaction sprinkler system((+))" means a sprin-
kler system employing automatic sprinklers that are attached to a pip-
ing system that contains air with a supplemental detection system in-
stalled in the same areas as the sprinklers.

(1) UNTDA 12D W o+ 1 EEEANT — N I N PN N B NI AL 2 £ £ ISEEEN
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“+)) (26) "NFPA 20" means the selection and installation of
pumps, both centrifugal and positive displacement, that supply liquid
for a private fire protection system.

((#=r)) (27) "NFPA 24" means the installation of the dedicated
underground fire service main of a water based fire protection system.

((£r)) (28) "NFPA 25" means the inspection, testing, and mainte-
nance of water based fire protection systems.

((28y)) (29) "NICET" means the National Institute for Certifica-
tion in Engineering Technologies.

((#21F)) (30) "Person" means one or more individuals, legal rep-
resentatives, partnerships, joint ventures, associations, corporations
(whether or not organized for profit), business trusts, or any organ-
ized group of individuals and includes the state, state agencies,
counties, municipal corporations, school districts, and other public
corporations.

((22r)) (31) "Qualified" means an individual who has demonstra-
ted through education, training, examination, or national certifica-
tions the competency, skill, and ability necessary to perform any work
covered or defined by this chapter and chapter((s)) 18.160 ((anrd
38-270)) RCW to the satisfaction of a relevant jurisdiction. In mat-
ters of compliance with the licensing and certification requirements
of this chapter and chapter((s)) 18.160 ((aae—38-27+8)) RCW, the rele-
vant jurisdiction shall be the director.

((#23))) (32) "Repair" means to restore by replacing a part of or
putting together what is torn or broken on the fire protection sprin-
kler system.

((#24>)) (33) "Revoke" means the director will rescind a compa-
ny's license or an individual's certificate. This action causes the
company or individual to cease any work in the fire protection sprin-
kler system field in Washington state.

((#25))) (34) "Suspend" means the director holds a company's 1li-
cense or individual's certificate inactive until such time as the di-
rector determines that the company or individual is in compliance with
the requirements of this chapter and chapter((s)) 18.160 ((ard
18-275)) RCW.

((426))) (35) "Testing" means a procedure used to determine the
status of a system as intended by conducting periodic physical checks
on water-based fire protection systems such as water flow tests, fire
pump tests, alarm tests, and trip tests of dry pipe, deluge, or preac-—
tion valves. These tests follow up on the original acceptance test at
intervals sp601fled in the appropriate chapter of NFPA 25.
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" "
+28))) (36) "Underground" means the portlon of the fire protec-

tion sprinkler system that starts at the point where the last nonfire
water use is taken from the supply mains. For the purpose of this sub-
section, "point where the last nonfire water use is taken from the

supply mains" means the ( (peoirt—Fust—dewnstreamoftheJdast—+tap—Ffor
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last valve, furthest from the riser, where water becomes nonflowing,

which if shut off shuts off only the fire protection sprinkler system.
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residential multipurpose piping fire

Residential Example

Street Water Main

Valve

Non-Protected
Residential
Structure

Val

Hyarant (O—=

Protected
Residential
Structure

—

Valve

Sprinkler Riser

:lVaIve
Hydrant (: )

Protected
Residential
Structure
Sprinkler Riser

Non-Protected
Residential
Structure
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Protected Residential
Structure

ve

W Sprinkler Riser

In this example, the broken lines
represents piping that is considered the
underground sprinkler system main and
requires a Level 1, 2, 3, or Level U
License.

Un-broken lines represent piping that
does not require a Level 1, 2, 3, or Level U
License.

For NFPA 13R Systems there are other
options for the water connection such as
with either a multipurpose piping sprinkler
system or a passive purge system.
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Commercial Example
Street Water Main
: y )

Valve

Non-Protected Protected
Commercial Structure Commercial Structure

Hydrant (O]

Sprinkler Riser
Protected i IHydrant Q
Commercial Structure # .............. I B
Valve In this example, the broken lines
Sprinkler Riser represents piping that is considered the
underground sprinkler system main and

requires a Level 3 or Level U License.

Un-broken lines represent piping that does
not require a Level 3 or Level U License.

((299)) (37) "Violation" means any action, general or specific,
inconsistent with the intent and letter of chapter((s)) 18.160 ((ard
38-279)) RCW and shall be further defined as:

(a) "Level 1 violation" means a violation which poses a minimal
hazard or threat to life and property in the event of a fire.

(b) "Level 2 violation" means a violation which poses a signifi-
cant hazard or threat to life or property in the event of a fire.

(c) "Level 3 violation" means a violation which poses a substan-
tial hazard or threat to life or property in the event of a fire.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-010, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-010, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-17-099, § 212-80-010, filed 8/16/05, effective 9/16/05; WSR
05-05-006, § 212-80-010, filed 2/4/05, effective 3/7/05. Statutory Au-
thority: Chapters 43.63A and 18.160 RCW. WSR 92-20-070 (Order 92-08),
§ 212-80-010, filed 10/5/92, effective 11/5/92; WSR 91-14-086 (Order
91-06), § 212-80-010, filed 7/1/91, effective 8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-015 Compliance. (1) ((Who—neceds—to——comply withthese

rules?)) All fire protection sprinkler system contractors, certificate
of competency holders, ((er—t¥raineess)) and persons who design, in-
stall, inspect, test, or repair, fire protection sprinkler systems or
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any part of such a system will comply with the provisions of this
chapter.

(2) ((Wheo—is—exemptfrom complying with this echapter?)) Excep-
tions to subsection (1) of this section:

(a) Federal, state, and local government employees, or insurance
inspectors when acting in their official capacities.

(b) A person acting under court order.

(c) A person who sells or supplies products or materials to a 1li-
censed contractor.

(d) A registered professional engineer in the state of Washington
acting solely in a professional capacity.

(e) A person issued a certificate of competency by the Washington
state department of labor and industries, under chapter 18.106 RCW, as
a journey-level or residential specialty plumber or supervised plumber
trainee installing a residential network fire protection sprinkler
system connected to potable water who works for a contractor as de-
fined by WAC 212-80-010(4) of this chapter.

(f) An owner or occupier of a single-family residence performing
his or her own installation in that residence. It is the intent of
this subsection that builders or contractors will not install their
own sprinkler systems in single-family residences under their owner-
ship that they plan to sell, lease, or rent.

(g) Full-time employee, or owner of a facility who is qualified
to the satisfaction of the authority having jurisdiction to perform
fire protection sprinkler work in said facility.

(h) An employee of a licensed electrical contractor installing or
testing only the electronic signaling devices of a fire sprinkler sys-
tem.

(1) A person who inspects, field tests, maintains, or repairs
backflow prevention assemblies installed on potable water supplies to
fire sprinkler systems and who is certified as a:

(1) Backflow assembly tester by the Washington state department
of health, under chapters 70.119 RCW and 246-292 WAC; or

(ii) Backflow specialty plumber by the Washington state depart-
ment of labor and industries, under chapters 18.106 RCW and 296-400A
WAC, when repairing backflow prevention assemblies within a building.

(1) Work performed by companies or individuals under these exemp-
tions must still comply with all relevant standards, codes, and local
ordinances relevant to the work being performed. This includes evi-
dencing any and all necessary competency and experience to the local
fire code authority.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-015, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-015, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-17-099, § 212-80-015, filed 8/16/05, effective 9/16/05; WSR
05-05-006, § 212-80-015, filed 2/4/05, effective 3/7/05. Statutory Au-
thority: Chapters 43.63A and 18.160 RCW. WSR 94-24-032, § 212-80-015,
filed 12/1/94, effective 1/1/95; WSR 92-20-070 (Order 92-08), §
212-80-015, filed 10/5/92, effective 11/5/92; WSR 91-14-086 (Order
91-06), § 212-80-015, filed 7/1/91, effective 8/1/91.]
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AMENDATORY SECTION (Amending WSR 17-10-031, filed 4/26/17, effective
5/27/17)

WAC 212-80-018 License and certification requirements. (1) Fire
protection sprinkler contractors, only a licensed contractor, who has
at least one certificate of competency holder on staff certified to
license level consistent with the contractor's license, by the direc-
tor, can bid, offer to bid, contract, or perform the designing, in-
stallation, inspection, testing, maintenance, or repair of a NFPA fire
protection sprinkler system or any part of such a system based on the
level of the contractor license. The following levels will apply to
contractor licenses issued by the director:

(a) Level 1 contractor license - Residential structures consis-
tent with the definitions found within NFPA 13D.
(b) Level 2 contractor license - Residential structures consis-

tent with the definitions found within NFPA 13D, NFPA 13R, and NFPA
25. NFPA 24 is applicable only when the water main supplying the fire
sprinkler system is equal to or greater than four inches in size.

(c) Level 3 contractor license - Includes work defined by Levels
1 and 2. This license is applicable to structures and fire protection
sprinkler systems defined in NFPA 13, NFPA 24, and NFPA 25.

(d) Level U contractor license - Specialized license for under-
ground work (NEFPA 24) only.

(e) Level I&T (inspection and testing) contractor license - Spe-
cialized license for inspection and testing work (NFPA 25). This 1i-
cense level allows for inspection or testing of a NFPA 13R or NFPA 13,
wet and dry pipe fire protection sprinkler system, provided that the:

(1) Inspection and testing technician must limit his or her work
on the fire protection sprinkler system to the contractor's license
level; and

(ii) Testing and maintenance of fire protection sprinkler systems
such as preaction, deluge, foam or fire pumps, will be performed only
by contractors who are also qualified and licensed to design and in-
stall that type of system or fire pump.

Chart 1: Fire Protection Sprinkler Contractors

Standard Defining Work to be Performed

Level of Contractor NFPA NFPA NFPA NFPA NFPA
License 13D 13R 13 24 25
Level 1 Contractor Yes No No No No

One- and two-family
dwellings and
manufactured homes

Level 2 Contractor Yes Yes No No Yes
Residential Only if water (See WAC 212-80-018
Occupancies Up To and main supplying (e)(1))
Including Four Stories in the sprinkler
Height system is equal

or greater than 4
inches in size.

(See WAC
212-80-018
(1)(b))
Level 3 Contractor Yes Yes Yes Yes Yes
All Types of (See WAC 212-80-018
Structures (e)(1))
Level U Contractor No No No Yes No

Underground
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Standard Defining Work to be Performed
Level of Contractor NFPA NFPA NFPA NFPA NFPA
License 13D 13R 13 24 25
Level I&T No No No No Yes
Inspection and Inspection/testing only
Testing Contractor (See WAC 212-80-018
(e)(iD))

(2) Fire protection sprinkler system certification - Only a cer-
tificate of competency holder may prepare layout drawings or install,
inspect, test, maintain, or repair a fire protection sprinkler system
or any part of such a system based on his or her ((destgr)) certifica-
tion level.

(a) Design certification - The following levels will apply to de-
sign certifications issued by the director:

(i) Level 1 design certification - NFPA 13D.

(ii) Level 2 design certification - NFPA 13D or NFPA 13R, and un-
derground work (NFPA 24) when the designed and installed underground
main is four inches or greater in size ((er—+insSpeetion;—testing,——and
matrteranee—MNFRPA25)) ) for NFPA 13R.

(iii) Level 3 design certification - NFPA 13, NFPA 13R, or NFPA
13D, and underground work (NFPA 24) ( (—ane—inspection;—testing—and
matnatenranrece—MNFPA—25}))) for NFPA 13D, NFPA 13R, and NFPA 13.

(b) Specialized certifications - The following level will apply
to specialized certifications issued by the director:

(i) Level U certification - NFPA 24; perform and supervise the
installation, inspection, maintenance, repair, and testing of the un-
derground fire protection sprinkler underground piping.

(ii) Level ITT - Inspection and testing technician - NFPA 25 for
inspection or testing of a NFPA 13R or NFPA 13 ( (+—wet—and—dry—pipe
fireproteetion—sprinklier)). The inspection and testing technician

must limit his or her work to the ((inspeetionandtesting)) employing

(
contractor's license level ( (urder—subseets
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Chart 2: Fire Protection Sprinkler Certifications
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Level of Certificate of Standard Defining Work That May Be Performed
Competency etel‘\}f)telﬁ’;der -See 'NFPA 13D | NFPA 13R | NFPA 13 NFPA 24 NFPA 25
Level 1 Design Yes No No No No
Certification
Level 2 Design Yes Yes No Yes ((Xes
Certification (Restricted to only Restricted-to-only
certain NFPA 13R 13R-systems)))
systems) (see WAC No
212-80-018 (1)(b))
Level 3 Design Yes Yes Yes Yes ((Xes))
Certification No
Level U No No No Yes No
Certification
Level ITT No No No No Yes
Certification ((See-subseetion
forexeeptions))
(Limited by
contractor licensing
level
((Fourney-Eevel ¥es ¥es ¥es Ne Ne
SorinklerFi
SorinklerFi tor i}
. . .
supervision
ofajourney-
level
sprinkler
fitter
Trainee-Level Sprinkler Only+f Only+f Only+f Ne Ne))
Fitter under-the under-the under-the
supervision supervision supervision
ofa ofa of ajotrney-
sprinider sprinider fitter
fitter fitter

Chart 3: Certificate Level Required for Level of License

Contractor Level 1 2 3 U I&T

Building Type One- and Dwellings up to All dwellings and | Dedicated Inspection((5))
two-family and including commercial or underground fire | and testing((;and
dwellings and four stories in high occupancy service main of a | maintenanee)) of
manufactured height facilities water based fire water based fire
homes protection system | protection

systems
Certificate of 1 2 3 U ITT

Competency
Holder Level

Needed to Qualify
for
License

Certified on

11/9/2022
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of competency holder from working for more than one licensed contrac-
tor at any one time.

42
T [ S —

ooy
T T

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 17-10-031, §
212-80-018, filed 4/26/17, effective 5/27/17; WSR 14-03-019, §
212-80-018, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-018, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-17-099, § 212-80-018, filed 8/16/05, effective 9/16/05; WSR
05-05-006, § 212-80-018, filed 2/4/05, effective 3/7/05.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-023 Authority having jurisdiction. (1) ((Poes—a—£fire

the—authority having jurisdietion? Yes.)) The fire protection sprin-

kler systems contractor must obtain approval from the authority having
jurisdiction. The authority having jurisdiction must approve plans,
specifications, calculations, contractor's materials and test certifi-
cates, and final approval. The authority having jurisdiction may con-
duct an approved flow test of heads as part of the approval for 13D
fire protection sprinkler systems.

(2) ((2 1 . | 1 1 1 T . : arisdi
tion—is—thedireetor? Yes-)) In certain types of occupancies the au-
thority having jurisdiction may be the director and the building or
fire official of the city or county in which the installation is loca-
ted. Generally, these dual responsibilities occur in health care fa-
cilities, transient accommodations, and day care facilities. In mat-
ters concerning compliance with chapter((s)) 18.160 ((are—38-2+9))
RCW, or this chapter, the director will be considered the authority
having jurisdiction.

{3} ({Who has the responsibility to determine which agency is the
uthority having Jurisdietion?)) It is the responsibility of the 1li-

censed contractor or certificate of competency holder to ascertain
which agency or agencies have jurisdiction. If there is a question of
which agency is the authority having jurisdiction, the licensed con-
tractor or certificate of competency holder should contact the direc-
tor.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-023, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-023, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-023, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 91-14-086 (Order 91-06), § 212-80-025, filed 7/1/91, effective
8/1/91.]
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AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-033 Posting requirements—License, certificates, and

11cense number (1) ((What—are—the posting requirements for the fire
tifieate?)) All licenses and certificates must be posted as follows:

(a) Each license and certificate issued under chapter 18.160 RCW
must be posted in a conspicuous place in the licensed contractor's
place of business.

b TPy ~Apdb 2 0 Nt 2ot g9y At~ T Q DTN AT + 1 o
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+e)+)) All bids, advertisements, proposals, offers, and installa-
tion drawings for fire protection sprinkler systems must prominently
display the fire protection sprinkler system contractor's license num-
ber.

((#)) (c) A1l inspection and testing certificates, documenta-
tion, or other such records of work must have affixed to them:

(1 ) The inspection and testing technician certificate number;

(ii) The signature of the inspection and testing technician; and

(iii) The date of signature.

(2) (a) Every certificate of competency holder must be in posses-
sion of his or her wallet card and display it upon request to the au-
thority having jurisdiction.

(b) The wallet card must either be on the certificate of compe-
tency holder (wallet, lanvard, article of clothing, etc.) or readily
accessible.

(3) Failure to comply with this section constitutes a Level 1 vi-
olation for each occurrence.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-033, filed 1/7/14, effective 2/7/14. Statutory Authority: Chap-
ters 43.43 and 18.160 RCW. WSR 05-05-006, recodified as § 212-80-033,
filed 2/4/05, effective 3/7/05. Statutory Authority: Chapters 43.63A
and 18.160 RCW. WSR 91-14-086 (Order 91-06), § 212-80-100, filed
7/1/91, effective 8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-038 Municipality, county, or state regulations. (1)

Nothing in this chapter or chapter 18.160 RCW limits the power of a
municipality, county, or state to regulate((s)) the quality and char-
acter of work performed by contractors through a system of permits,
fees, and inspections which are designed to assure compliance with and
aid in the implementation of state and local building laws or to en-
force other local laws for the protection of the public health and
safety.
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sprinkler tradetoobtain a permit? Ne-)) Nothing in this chapter or
chapter 18.160 RCW 1limits the authority of the municipality, county,

or state ((may)) Lo adopt any system of permits requiring submission
to and approval by the municipality, county, or the state of layout
drawings and specifications for work to be performed by contractors
before commencement of the work.

f32 ((Qees—ehaptef—}8T}69—RGW—ef—thi§—ehaﬁter—%imit—the—pgwgf—ef

this—ehapter? Yes+)) A municipality, county, or state may not enact a
regulation or requirement to require any licensing or certification
apart from the requirements provided by chapter 18.160 RCW and this
chapter unless the program was in place before 1991.

4) (( : .. .
dietionrequired before performing sprinkler woerk? Yes-)) Licensed

contractors and certificate of competency holders must comply with the
authority having jurisdiction's requirements to obtain permits or per-
mission before the installation, repair, alteration, or addition of a
fire protection sprinkler system. Failure to comply with this section
constitutes a Level 2 violation.

(a) Except as provided by (b) of this subsection, when a licensed
contractor ((er—eertifiecatehoetder)) submits a bid to work on a fire
protection sprinkler system, the licensed contractor ((er—eertifieate
ketder)) does not need to obtain permits or permission from the au-
thority having jurisdiction.

(b) The licensed contractor or certificate of competency holder
must verify whether a permit or permission is required from the au-
thority having jurisdiction before installing, repairing, altering,
adding, or removing any fire protection sprinkler system.

(5) ((Is—aa—agthefity—hav1ngfﬁgfisdietieﬁ—fequifed—te—vefify—that

id? Yes+)) The authority having jurisdiction's official authorized to
issue building or other related permits must ascertain that the fire
protection sprinkler system contractor is duly licensed by requiring
evidence of a valid fire protection sprinkler system contractor's 1li-
cense and a valid certificate of competency stamp consistent with the
contractor's license.

(6) ((E Chi q e Lo 4 E'_ - [ e : nlk

! ! - -
state? Yes+)) Officials of any municipality, county, or the state are
required to determine compliance with this chapter before awarding any
contracts for the installation, inspection, testing, maintenance, re-
pair, service, alteration, fabrication, or addition of a fire protec-
tion sprinkler system.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-038, filed 1/7/14, effective 2/7/14. Statutory Authority: Chap-
ters 43.43 and 18.160 RCW. WSR 05-17-099, § 212-80-038, filed 8/16/05,
effective 9/16/05; WSR 05-05-006, amended and recodified as §
212-80-038, filed 2/4/05, effective 3/7/05. Statutory Authority: Chap-
ters 43.63A and 18.160 RCW. WSR 91-14-086 (Order 91-06), § 212-80-130,
filed 7/1/91, effective 8/1/91.]

Certified on 11/9/2022 [ 98 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-072

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-048 Subcontracting. (1) ((When—is—it—not permissible

+a))) Subcontracting work on a fire protection sprinkler system
is not permitted:

((#=)) (a) If the subcontractor does not have a current fire
protection sprinkler system contractor's license consistent with the
level of work preformed on the fire protection sprinkler system; or

((=+)r)) (b) If the inspection and testing work is contracted to
a contractor licensed by the department of labor and industries, but
not a licensed fire protection sprinkler system contractor.

((#)r)) (c) Failure to comply with this section constitutes a
Level 3 violation.

(2) ( (When—is——subecontracting or contracting of fire sprinkler
proteetion system work permitted?)) Subcontracting of any fire sprin-
kler protection system work is permissible:

(a) When a licensed general contractor bids on a project that in-
volves a fire protection sprinkler system. All subcontracting by a 1li-
censed general contractor for fire sprinkler work must be performed by
a licensed fire protection sprinkler system contractor; or

(b) When the subcontractor is a licensed fire protection sprin-
kler system contractor and licensed at a level consistent with the
work performed on the fire protection sprinkler system.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §

212-80-048, filed 1/7/14, effective 2/7/14. Statutory Authority: Chap-
ters 43.43 and 18.160 RCW. WSR 05-05-006, § 212-80-048, filed 2/4/05,

effective 3/7/05.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-053 Application for licensed fire protection sprin-

kler system contractor. (1) ((What—are—the prerequisites—toapply fer
a—fire protection sprinkler system contraector liecense?)) Applicants
seeking a fire protection sprinkler system contractor's license must:

(a) Register the company structure with the secretary of state
(www.sos.wa.gov), RCW 23B.01.200;

(b) Submit a master business application with the department of
licensing (www.dol.wa.gov) or through the department of labor and in-
dustries (www.lni.wa.gov) and receive a unified business identifier
number and ((twedtwe)) 12 digit contractor number;

(c) Obtain a federal tax number from the Internal Revenue Service
(www.1lrs.gov); and

(d) Register as a general or specialty contractor with the de-
partment of labor and industries under chapter 18.27 RCW.

(2) ((onee—the prerequisitesare met;—how doyou getlicensedas
a—fire protection sprinkler contraeter?)) To become a licensed con-

tractor under this chapter, a person must:

(a) Be or have in his or her full-time employ a holder of a valid
certificate of competency whose level is consistent with the license
level the contractor is applying for as provided by WAC 212-80-018. If
the certificate of competency holder is not certified when the fire

Certified on 11/9/2022 [ 99 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-072

protection sprinkler system contractor submits an application for 1li-
censing, the certificate of competency holder's application must be
submitted at the same time.

(b) Submit an application to the director on forms provided for
the level of fire protection sprinkler system contractor license. The
applicant must complete and provide to the director:

(1) Initial application;

ii) Contractor license background;
v

(

(iii) Affidavit of compliance for licensing; and

(iv) Bond or assignment of deposit.

(c) Pay the fees required under WAC 212-80-073 for the applicable
level of license.

(d) Meet the bonding requirements of WAC 212-80-078.

(e) Provide the business name registered with the department of
labor and industries and provide the ((twetwe)) 12 digit alphanumeric
business license number assigned by that agency.

(3) All information submitted for a fire protection sprinkler
system contractor license must be true and accurate.

(4) Failure to comply with this section constitutes a Level 3 vi-
olation.

(5) If the director finds that information or documents submitted
by an applicant is false, misleading or has been altered in an effort
to meet the requirements, the director will revoke the license pur-
suant to WAC 212-80-205.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-053, filed 1/7/14, effective 2/7/14. Statutory Authority: Chap-
ters 43.43 and 18.160 RCW. WSR 05-17-099, § 212-80-053, filed 8/16/05,
effective 9/16/05; WSR 05-05-006, amended and recodified as §
212-80-053, filed 2/4/05, effective 3/7/05. Statutory Authority: Chap-
ters 43.63A and 18.160 RCW. WSR 91-14-086 (Order 91-06), § 212-80-090,
filed 7/1/91, effective 8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-058 Fire protection sprinkler system contractor 1li-
cense not transferable. (1) ((Fs—a—fire protectionsprinkler system
econtractor's licensetransferable betweencompanies? No—-)) A license
issued under this chapter is not transferable.

(2) ((If—a—euffeﬁtly—}ieeﬁsed—f1fe—pfeteetieﬁ—sp?iﬁklef—systgm
sued—to—a newly formed or incorporatedeempany?)) I1f a currently li-

censed contractor merges or forms another company, that license can be
reissued to the newly formed or incorporated company provided:

(a) The principal officers of the licensed company remain the
same;

(b) The company continues, takes over, or otherwise reestablishes
the bond required by chapter 18.160 RCW for licensing;

(c) The company continues to perform fire protection sprinkler
system contractor work as defined by chapter 18.160 RCW;

(d) The company employs certificate of competency holders of the
appropriate levels; and
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(e) The company meets the criteria necessary for licensing as a
fire protection sprinkler contracting company as defined by chapter
18.160 RCW.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-058, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-058, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-058, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 91-14-086 (Order 91-06), § 212-80-105, filed 7/1/91, effective
8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-063 Contractor responsibilities, certificate of com-

petency holder employment. (1) ((What—are—the requirements—of the
eertifiecate holder({s)2 A fevel I1+—2+—o6+r3)) Any fire protection sprin-

kler system contractor must have at least one full-time certificate of
competency holder, consistent with the license level as provided by
WAC 212-80-018, employed to conduct business.

(2) ((What—happens—ifthe licensed contracter nolongeremploys—a
ecertifieate holder?)) If a certificate of competency holder leaves the
employment of the fire protection sprinkler system contractor, the
contractor must comply with the following:

(a) From the date of separation of the design-only certificate of
competency holder, the contractor will have six months or until the
expiration of the current license, whichever occurs last, to ((submit
a—Rew—apptieation)) come into compliance. In order to be issued a new
license, the contractor must employ a new person (either as owner or
full-time employee) with the appropriate certificate level consistent
with the contractor's license level as provided by WAC 212-80-018.

(b) The licensed contractor must notify the director of the loss
of the primary design certificate of competency holder within ( (£hizr-—
£y)) 30 calendar days. For the purposes of this subsection, ((£hixrty))
30 calendar days commence on the certificate of competency holder's
last day of employment for compensation. The licensed contractor's
failure to notify the director:

(1) Within ((fkEety)) 30 calendar days is a Level 1 violation.

(ii) Within ((sixty)) 60 calendar days is a Level 2 violation.

(iii) After ((eme—hundred—eighty)) 180 calendar days is a Level 3
violation.

(c) A fire protection sprinkler system contractor may renew a 1li-
cense without employing a design certificate of competency holder if
the six-month period crosses into a new license year and all appropri-
ate fees are paid at the time of renewal. During the period in which
the licensed contractor does not have a design certificate of compe-
tency holder, the licensed contractor must limit work on fire protec-
tion sprinkler systems to:

(1) Completing the active phase of existing work in progress
which has been approved by the authority having jurisdiction, and may
not receive new approvals from the authority having jurisdiction with-
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out a design certificate of competency holder's number on the docu-
ments; or

(ii) Continuing installation on approved design plans, however,
the contractor's material and test certificate for the system must be
stamped by a certificate of competency holder in the full-time employ
of the installing contractor.

(d) If a contractor fails to employ a design certificate of com-
petency holder as required in this chapter, and the director has re-
newed the license, the director will suspend the contractor's license
pursuant to WAC 212-80-205. The suspension will remain in effect until
the contractor has a full-time design certificate of competency holder
or a hearings officer denies the director's petition to suspend the
license.

(e) When a licensed contractor no longer employs a design certif-
icate of competency holder, and the contractor has not hired another
design certificate of competency holder, the contractor may not bid on
the design, installation, or repair of a fire protection sprinkler
system, or any part of such system, that requires work inconsistent
with the previously employed design certificate of competency holder's
level.

(f) Any contractor that uses a current or former employee's cer-
tification stamp on any technical drawings not prepared by the ((eexr—
+ifieate—holder)) design certificate of competency holder is in viola-
tion of this chapter.

(g) Failure to comply with (c) through (f) of this subsection
constitutes a Level 3 violation.

(3) ((What—happens—whena Level U or I&T licensed contracterno
lengeremploys—a Level U or ITT certificatehelder?)) If a certificate

of competency holder leaves the employment of a Tevel U or I&T fire
protection sprinkler system contractor, the contractor must comply
with the following:

(a) The licensed contractor is prohibited from continuing the su-
pervision of underground fire sprinkler pipe installation and inspec-
tion, testing, and maintenance, of fire protection sprinkler systems.
Failure to comply with this subsection constitutes a Level 3 violation
and the director may summarily revoke the contractor's license.

(b) The contractor must immediately cease bidding on or starting
any sprinkler work without the appropriate specialty certificate of
competency holder.

(c) The contractor must notify the director within ((¥kirty)) 30
days after the specialty certificate of competency holder's last day
of employment for compensation. Failure to comply with this subsection
constitutes a Level 2 violation and the director may suspend the con-
tractor's license pursuant to WAC 212-80-205.

(4)  ( (What 1 i lis £ ¢} €5 | e .

The contractor is responsible for the work and actions of its employ-
ees regardless of the contractor's knowledge of any wrongdoing. The
director may refuse to issue or renew a license to engage in the fire
protection sprinkler system business for any of the reasons listed in
WAC 212-80-205. The director may suspend or revoke the license or the
certificate of competency holder's certificate to engage in the fire
protection sprinkler system business for any of the reasons listed in
WAC 212-80-205.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-063, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
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18.270.900. WSR 09-01-114, § 212-80-063, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-063, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 94-24-032, § 212-80-110, filed 12/1/94, effective 1/1/95; WSR
91-14-086 (Order 91-06), § 212-80-110, filed 7/1/91, effective
8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-068 License renewals. (1) ((When—arefire proteection
sprinkler system contracteor licenses requiredto be renewed?)) All 1i-
censed fire protection sprinkler system contractors desiring to con-
tinue to be licensed must renew their license before January 1 of each
year. The application for renewal must be made upon a form prescribed
by the director. Any contractor not wishing to renew their license at
the beginning of the year should notify the director of the intention
not to renew.

(2) ((What—happens—if the contracter deoes not renew its liecense
by theexpiratiendate?)) A licensed contractor that fails to secure

renewal of the license by the expiration date will:

(a) Not execute contracts for the design, installation, inspec-
tion, testing, maintenance or repair of fire protection sprinkler sys-
tems or any part of such a system in the state of Washington.

(b) Submit a ((mew)) license reinstatement application pursuant
to WAC 212-80-053 to obtain a fire sprinkler protection system con-
tractor license.

(3) ((

2 -)) The director
will not renew a license that has been suspended by the director, or
if the general or specialty license issued by the department of labor
and industries has been suspended or revoked.

(4) ((When—will the direector not restore a fire proteetion sprin-
kler system contractor's suspended lieense?)) In addition to other

provisions of this chapter, any of the following will constitute cause
for the director, not to restore a license that has been suspended:

(a) Nonreceipt of payment of all delingquent fees;
(b) Nonreceipt of a late charge and/or application fee;

(c) Failure to comply with the bonding requirements of chapter
18.160 RCW; or

(d) Failure to obtain or show evidence of having a full-time em-
ployee certified as a certificate of competency holder of the appro-
priate level as defined by chapter 18.160 RCW.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-068, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-068, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-068, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 94-24-032, § 212-80-115, filed 12/1/94, effective 1/1/95; WSR
92-20-070 (Order 92-08), § 212-80-115, filed 10/5/92, effective
11/5/92; WSR 91-14-086 (Order 91-06), § 212-80-115, filed 7/1/91, ef-
fective 8/1/91.]
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AMENDATORY SECTION

Washington State Register,
(Amending WSR 14-03-019,

2/7/14)

WAC 212-80-073 Fire protection
Initial application
$100 only charged once when a person
any fire protection sprinkler system
Annual license fee is paid by the contractor when:
Submitting the application for a license;
Renewing the fire sprinkler system license.
cense fees for each contractor license level are:

cense fees.

(2)
(a)
(b)

(3)

(1)

Except as provided by

Level 1
Level 2
Level 3
Level U
Level I&T

(b)

of this subsection,

cense fee as provided by subsection
prorated based upon the portion of the year such license is in effect,

provided

(a)
(b)

that:

fee is

$100
$300
$1,500
$1,500
$1,000

(2) (a)

Issue 22-22
filed 1/7/14,

or

WSR 22-22-072

effective

sprinkler system contractor 1li-

( (epe—bhundred—dellars))
makes the initial application for
contractor license.

The annual 1i-

the annual 1li-
of this section will be

The annual license fee is allowed to be prorated only once in
the history of the company.

the full annual licensing fees,
by the director for unlicensed operation(s).

When the director finds that a contractor performed work cov-
ered by this chapter and chapter 18.160 RCW, the contractor must pay

in addition to any penalties assessed

(c) The prorated fees are as follows:
Fire Sprinkler System Contractor Initial Prorated License Fees
Month 1 2 3 U I&T
January (($166-00 $366-00 $1:506:00 $1:506:00 $1,600-00))
Not prorated for January

February $92.00 $275.00 $1,375.00 $1,375.00 $920.00
March $83.00 $250.00 $1,250.00 $1,250.00 $830.00
April $75.00 $225.00 $1,125.00 $1,125.00 $750.00
May $67.00 $200.00 $1,000.00 $1,000.00 $670.00
June $58.00 $175.00 $875.00 $875.00 $580.00
July $50.00 $150.00 $750.00 $750.00 $500.00
August $42.00 $125.00 $625.00 $625.00 $420.00
September $33.00 $100.00 $500.00 $500.00 $330.00
October $25.00 $75.00 $375.00 $375.00 $250.00
November $17.00 $50.00 $250.00 $250.00 $170.00
December $8.00 $25.00 $125.00 $125.00 $80.00

(4) ((certifieate)) License fees are nonrefundable once the di-

rector has issued the ((eertifieate)) license.

(5) The director will invoice the annual license and certifica-
tion fees for renewal to the contractor and the certificate of compe-
tency holders. Contractors may receive invoices for the certificate of
competency holders they employ.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-073, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
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18.270.900. WSR 09-01-114, § 212-80-073, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-073, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 91-14-086 (Order 91-06), § 212-80-120, filed 7/1/91, effective
8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

lieense? Ne~)) A fire protection sprinkler system contractor must have
a separate bond conditioned to compensate third-party losses caused by
the acts of the contractor's principal or the principal's servant, of-
ficer, agent, or employees, in conducting the business registered or
licensed under this chapter as follows:

(a) Level 3 or Level "U" fire protection sprinkler system con-
tractor, must file with the director a surety bond executed by a sure-
ty company authorized to do business in the state of Washington, in
the sum of ((ten—thousanddettars)) $10,000; or

(b) Level 1 or Level 2 systems or a contractor to be licensed as
an inspection and testing contractor, must file with the director a
surety bond executed by a surety company authorized to do business in
the state of Washington, in the sum of ( (six—theusand—detiars))
$6,000.

SURETY BOND REQUIREMENT CHART

Level 1 2 3 ) I&T
Building Type
By NFPA Standard NFPA 13D NFPA 13R NFPA 13 NFPA 24 NFPA 25
Bond Amount $6,000 $6,000 $10,000 $10,000 $6,000
This is a separate bond from the one obtained to license with L&I.

(2) ((Can—another—typeof seecurity bond beused otherthanthe
surety bond? Yes—-)) Upon approval by the director, cash or other se-
curity may substitute for a surety bond provided the value matches the
appropriate level of bonding required under subsection (1) of this
section and the following conditions are met:

(a) The value of property must be determined by an appraiser se-
lected by the director and all appraisal fees will be paid by the fire
protection sprinkler system contractor.

(b) The cash or other security substitute will be released one
year after the expiration of the fire protection system contractor 1li-
cense issued by the director provided that there are no claims against
the bond.

(3) ((What—notieceis required for ecancellatioenof abend?)) A
cancellation of a surety bond or insurance policy is effective ( (£hir-
£y)) 30 days after the director receives the cancellation notice or
upon the cancellation date as specified by the surety company whichev-
er occurs first. The cancellation notice must be sent to the director
by certified or registered mail and contain the following information
in this order:

(a) The name of the contractor, exactly as it appears on the con-
tractor's license;
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(b) The contractor's license number (as issued by the department
of labor and industries);

(c) The contractor's business address;

(d) The number of the bond or insurance policy that is to be can-
celed; and

(e) The effective date of the bond that is to be canceled.

(4) ((What—happens—if the bond is canceled or expireswithout=re-
newal?)) If the surety company cancels or revokes the bond or a with-
drawal of the surety company from the bond occurs, the director will
suspend both the fire protection sprinkler system contractor license
issued to the contractor, and the certifications of employee(s) em-
ployed by the contractor pursuant to WAC 212-80-205. The director may
rescind the suspension action when the contractor files a new bond or
reinstatement notice. The director will provide written notice to both
the contractor and certificate of competency holders of the ((Xieense

OF suspension action. ((Fhris—subsecetiondoes—rmot—appty

] o i Al e
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[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-078, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-078, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-17-099, § 212-80-078, filed 8/16/05, effective 9/16/05; WSR
05-05-006, amended and recodified as § 212-80-078, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 92-20-070 (Order 92-08), § 212-80-125, filed 10/5/92, effective
11/5/92.1

FIRE SPRINKLER CERTIFICATE OF COMPETENCY HOLDER

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-083 Stamps for NFPA 13D, 13R, and 13 systems certifi-
cate of competency holders. Certificate of competency holders for
Level 1, Level 2, Level 3, and Level U will obtain a stamp each cer-
tification year to affix on all sprinkler related documents as provi-
ded by this chapter.

(1) Will the stamp come with my certification? When the director
issues a certificate, the director will provide a Level 1, Level 2,
Level 3, and Level U certificate of competency holder the information
necessary to order a stamp. The cost of the stamp and obtaining a
stamp will be the responsibility of the certificate of competency
holder.

(2) What is required on the stamp? The stamp will conform to the
following appearance specifications:

(a) The name and certification number of the certificate of com-
petency holder;
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(b) The name and license number of the certificate of competency
holder's employer;

(c) The expiration date of the current certificate; and

(d) A place for the signature of the design certificate of compe-
tency holder and the date of the signature.

(3) When is the stamp required to be used? An original stamp and
signature must appear in an easily recognizable manner on:

(a) Sprinkler system plans, calculations, and contractors' mate-
rials and test certificates submitted to the authority having juris-
diction.

(b) At least one set of approved plans and calculations, contain-
ing information as specified in subsection (1) of this section, must
be maintained on the job site while the work is being performed.

(c) The cover sheet of hydraulic calculations.

(d) On all test certificates for fire protection sprinkler sys-
tems submitted to the authority having jurisdiction.

(4) Plans and calculations for "underground only" portions of
fire protection sprinkler systems submitted to the authority having
jurisdiction by a Level U licensed fire protection sprinkler contrac-
tor must be stamped by both the system designer and the certificate of
competency holder for the licensed installing contractor seeking the
permit. The ILevel U certification seal will only address matters of
installation while the stamp for design must be either:

(a) A licensed professional engineer registered in the state of
Washington; or

(b) A government employee acting in their official capacity; or

(c) The appropriate level certificate of competency holder and
the Level U certificate of competency holder employed by the submit-
ting contractor.

(5) What are the documentation requirements for inspection and
testing technicians? Inspection and testing technicians must affix the
certificate number and signature on all bids or documents related to
the inspection and testing of a fire protection sprinkler system. The
inspection and testing technician may affix the certificate number by
handwriting or digital signature.

(6) Can documentation be provided using an electronic record?

(a) Yes. Electronic records may be submitted provided that:

(1) The electronic record must meet the applicable requirements
of chapter 18.160 RCW and this chapter; and

(ii) The signature is an original "wet" signature, written by
hand and applied by the identified registrant or a digital signature.

(b) The following guidelines will be used when submitting elec-
tronic records:

(1) An electronic stamp may be embedded in an electronic document
as part of a template, drawing border, or cover sheet.

(ii) The certificate of competency holder is responsible for en-
suring that the stamp is only affixed to documents personally prepared
by or under his or her direct supervision.

(iii) If the stamp is combined with a digital signature into a
single graphic entity, then it must:

(A) Be affixed by the certificate of competency holder in con-
junction with the certificate of competency holder applying his or her
digital signature to the document;

(B) Include a scanned image of a "wet" signature; and

(C) Be affixed only to the final documents.

(iv) A digital signature must be affixed by the certificate of
competency holder to final documents that are distributed as an elec-

Certified on 11/9/2022 [ 107 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-072

tronic record to meet the requirements of this section. The certifi-
cate of competency holder must maintain exclusive control ((ef—the
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or her digital signature.

(7)) ((What—are—the—wviolations—of this seetion?)) Violations of
this section includes:

(a) A certificate of competency holder altering, forging, or fal-
sifying a certification stamp in order to submit bids or documents re-
lated to fire protection sprinkler system plans, calculations, per-—
mits, or any other documents that show the stamp being valid, consti-
tutes a Level 3 violation.

(b) A certificate of competency holder using a stamp from previ-
ous employment with a licensed contractor while employed by another
licensed contractor will constitute a Level 2 violation.

(c) A certificate of competency holder using an issued stamp from
previous employment with a licensed contractor while not currently em-—
ployed by a licensed contractor will constitute a Level 3 violation.

(d) A certificate of competency holder using an expired stamp
will constitute a Level 3 violation.

(e) (i) A certificate of competency holder stamping documents that
have been forwarded to the authority having jurisdiction for approval
that were not prepared by the certificate of competency holder or an
individual under his or her direct supervision constitutes a Level 3
violation.

(ii) Stamped documents submitted to the authority having juris-
diction for work other than design that does not clearly bear the seal
of the designer shall constitute a Level 2 violation.

(f) A certificate of competency holder failing to affix the cer-
tificate stamp or inspection testing technician's number and signature
on inspection forms constitutes a Level 1 violation.

(g) A certificate of competency holder obtaining a certification
stamp while not holding a current and valid certificate of competency
holder constitutes a Level 3 violation.

(h) Anyone who uses a certification seal and/or number that was
not issued to them by the direction on any fire protection sprinkler
system work for any reason constitutes a Ievel 3 violation.

(8) ((¥ayTa—lieeased—eeﬁtfaetef—hifed—by—a—pefsea—whe—has—eb-

14 14
and-permit? Ne-)) A licensed contractor hired by a person who has ob-
tained a building, structure, or property through a foreclosure proc-
ess may not use a previous licensed fire protection sprinkler system
contractor's design, uncompleted installation, or permit. The licensed
contractor must submit new plans with the certificate ((hetder's)) of
competency stamp affixed and obtain a new permit from the authority
having jurisdiction for work that will be done under the licensed con-
tractor's supervision. The decision to remove piping must be made in
consultation with the authority having jurisdiction. The licensed con-
tractor must obtain approval from the authority having jurisdiction
for any portion of the fire protection sprinkler system that was not
previously inspected and approved by the authority having jurisdic-
tion.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-083, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-083, filed 12/19/08, effective
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1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-17-099, § 212-80-083, filed 8/16/05, effective 9/16/05; WSR
05-05-006, amended and recodified as § 212-80-083, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 94-24-032, § 212-80-035, filed 12/1/94, effective 1/1/95; WSR
92-20-070 (Order 92-08), § 212-80-035, filed 10/5/92, effective
11/5/92; WSR 91-14-086 (Order 91-06), § 212-80-035, filed 7/1/91, ef-
fective 8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-088 Contractor's materials and test certificates.

(1) The certificate of competency holder must complete the contrac-
tor's material and test certificate(s), affix his or her certificate
stamp, and forward the certificate(s) to the authority having juris-
diction.

(2) Contractor's material and test certificate forms must be of
such form as accepted or approved by the authority having jurisdic-
tion.

(3) The authority having jurisdiction and the building owner must
retain copies of the contractor's materials and test certificate for a
minimum of five years.

(4) The certificate of competency holder will not allow his or
her stamp to be used to complete the contractor's materials and test
certificate(s) that were not prepared personally by the certificate of
competency holder or under his or her direct supervision. Failure to
comply with this subsection constitutes a Level 2 violation.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-088, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-088, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-088, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 94-24-032, § 212-80-040, filed 12/1/94, effective 1/1/95; WSR
91-14-086 (Order 91-06), § 212-80-040, filed 7/1/91, effective
8/1/91.]

AMENDATORY SECTION (Amending WSR 19-24-059, filed 11/27/19, effective
12/28/19)

WAC 212-80-093 Certificate of competency holder certification.
(1) ((How—deo—I become——acertifiecate holder?)) The issuance of a cer-
tificate of competency is dependent on employment with a licensed con-
tractor. All applications for a certificate of competency must be sub-
mitted with the fire protection sprinkler system contractor's license
application or under an existing license. A certificate application
will not be processed without the fire protection sprinkler system
contractor's license application unless they are currently licensed.
All applications must be made on the forms provided by the director
and include the required fees provided by WAC 212-80-098 and documen-
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tation for the required level of certification as provided by this
section.

(a) For Level 1 design certification, the applicant must:

(1) Have satisfactorily passed with a final score of ((etghty))
80 percent or better an examination administered by the director, or
present a copy of a current certificate from the National Institute
for Certification in Engineering Technologies showing that the appli-
cant has achieved Level 2 certification in the field of water-based
fire protection system layout; or

(ii) Be a Washington licensed professional engineer.

(b) For Level 2 design certification, the applicant must:

(1) Present a copy of a current certificate from the National In-
stitute for Certification in Engineering Technologies showing that the
applicant has achieved a Level 2 in the field of water-based fire pro-
tection systems layout; or

(ii) Be a Washington licensed professional engineer.

(c) For Level 3 design certification, the applicant must either:

(1) Present a copy of a current certificate from the National In-
stitute for Certification in Engineering Technologies showing that the
applicant has achieved a Level 3 in the field of water-based fire pro-
tection systems layout; or

(ii) Be a Washington licensed professional engineer.

(d) For Level U certification, the applicant must have satisfac-
torily passed with a final score of ((eixghty)) 80 percent or better an
examination administered by the director.

(e) For inspection and testing technician certification, the ap-
plicant must:

(1) Possess a National Institute for Certification and Engineer-
ing Technologies Inspection, Testing and Maintenance Level 2 or Level
3 certification; or

(ii) Possess the American Society of Sanitary Engineers 15010
Field Technician Certification; and

((=+))) (iii) Perform work consistent with the employing con-
tractor's licensing level.

(f) ((For—Jjourney—level sprinkler fitter certifiecation;,—the ap—
plHHeant—musts
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++))) For a professional engineer to act as a Level 1, 2, or 3
certificate of competency holder and be issued a stamp, the professio-
nal engineer must:

(1) Be licensed by the department of licensing;

(1i) Obtain a Level 1, Level 2, or Level 3 certificate;

(iii) Properly register with the department of licensing;

(iv) Complete the application process for certification provided
by WAC 212-80-093;

(v) Pay fees provided by WAC 212-80-073;

(vi) Supply the director with proof that he or she holds a cur-
rent, valid state of Washington registration as a professional engi-
neer; and

(vii) Otherwise the professional engineer is exempt from certifi-
cation when acting solely in a professional capacity as an engineer.

(2) Proof of competency to the satisfaction of the director is

mandatory.

Certificate of Competency Holder Requirements

Type of work
performed by
Certificate of Application Certification or Certificate of
Competency Level Required Exam Required Stamp Issued Competency Holder
Level 1 Yes NICET Level 2 or Yes Designs NFPA 13D
pass an exam (See fire sprinkler systems
WAC 212-80-093 ((er-inspeetion;
(D(a)) testing-maintenanee))
(NFPA 25) for NFPA
13D
Level 2 Yes NICET Level 2 (See Yes Designs NFPA 13D,
WAC 212-80-093 13R or certain NFPA
(b)) 24 (Restricted to only

certain NFPA 13R

systems, see WAC

212-80-018 (1)(b))
fire sprinkler systems

((er-inspeetion; )
testing;-matntenanee
(NFPA 25) for NFPA
13D or 13R
Level 3 Yes NICET Level 3 or 4 Yes Designs NFPA 13,
(See WAC 13D, 13R or 24 fire
212-80-093 (1) (¢)) sprinkler systems ((et
maintenanee)) (NFPA
25) for NFPA 13, 13D
or 13R
Level "U" Yes Pass an exam (See Yes Supervises or
WAC 212-80-093 (1) performs the
(d) underground

installation of fire
sprinkler system

piping
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Certificate of Competency Holder Requirements

competency holder

competency holder

Type of work
performed by
Certificate of Application Certification or Certificate of
Competency Level Required Exam Required Stamp Issued Competency Holder
Inspection, Testing Yes NICET Level 2 or No Performs inspection or
Technician (ITT) ASSE 15010 (See testing on NFPA 13R
Employed by an WAC 212-80-093 (1) or 13, wet and dry
Inspection & Testing (e) pipe fire protection
Contractor systems only
Inspection, Testing Yes NICET Level 2 or No Performs
Technician (ITT) ASSE 15010 (See inspection((;)) and
Employed by a Level WAC 212-80-093 (1) testing ((and
2 Contractor (e) fRaintenanee)) on
NFPA 13R or 13, wet
and dry pipe fire
protection systems
only
Inspection, Testing Yes NICET Level 2 or No Same as ITT above
Technician (ITT) ASSE 15010 (See and includes the
Employed by a Level WAC 212-80-093 (1) testing of other fire
3 Contractor (e) protection systems
such as preaction,
deluge, foam, or fire
pump
((Feurney-Sprinlder Yes Pass-an-exam-(See Ne Installs-and-repairs
Fitter WAEC212-80-093(H NEPA13D,13R;er
& 13-fire-sprinkler
systems
Fitter WAEC212-80-093(H performs-maintenanee
oceupaneies))
Professional Engineer Only if acting as a Licensed with By DOL unless Designs, evaluates or
(P.E.) Licensed in Level 1,2 0r3 department of acting as a Level 1, 2, | consults on fire
Washington State certificate of licensing or 3 certificate of protection fire

sprinkler systems

(3)

apply for a certificate must be true and accurate.

All information submitted by an applicant to the director to
If the director

finds that information or documents submitted by an applicant is

false,

misleading,
quirements provided by this chapter,

Level 3 violation.

(4)

or has been altered in an effort to meet the re-
the finding will constitute a

A violation of this section that involves a contractor allow-

ing an employee to engage in performing fire protection sprinkler sys-

tem work:

or with a license or cer-

(a) Without a license or certificate,
tificate that has been expired for one or more years is a Level 3 vio-
lation.

(b) With a license or certificate that has been expired for more
((pfrety)) 90 days and less than one year is a Level 2 violation.
(c) With a license or certificate that has been expired less than
((dmety)) 90 days is a Level 1 violation.

( (eh—By—engaging—in—the—trade—of firesprinkler—fittingwithout

than
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[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 19-24-059, §
212-80-093, filed 11/27/19, effective 12/28/19; WSR 17-10-031, §
212-80-093, filed 4/26/17, effective 5/27/17; WSR 14-03-019, §
212-80-093, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-093, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-17-099, § 212-80-093, filed 8/16/05, effective 9/16/05; WSR
05-05-006, amended and recodified as § 212-80-093, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 94-24-032, § 212-80-045, filed 12/1/94, effective 1/1/95; WSR
91-14-086 (Order 91-06), § 212-80-045, filed 7/1/91, effective
8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-098 Fees for certificate of competency holder. There
are ((£hree)) four separate fees that may apply:

(1) Application fee is ((fifty—dettars)) $100 only charged once
when a person makes the initial application for any of the certifi-
cates specified in this section. As long as the certificate of compe-
tency holder maintains continuous certification, the certificate of
competency holder is not required to pay a subsequent application fee.

Application fees are nonrefundable.

(2) Annual certification fee is ((fiftydettars)) $100 paid each
year the certificate of competency holder applies for certification
renewal. The annual renewal fee:

(a) Is in addition to the initial application fee paid for the
initial application; and

(b) ((Pees—rmeot—appty—to—TFeournrey;—residential—or trainee—Ssprin—

4
kter—Ff r—eertifi +ions+)) Is nonrefundable once the certificate

S 44 4 P
- [ S U wy - Ay [ S U LT

has been issued.

(3) Prorated fee is the initial certification fee prorated based
on the portion of the year the certification is in effect before re-
newal on January 1lst.

(a) Prorated fees are allowed only for the initial certificate.

(b) Renewals or reinstatements will not be prorated.

The prorated fees are as follows:

Annual Certificate Prorated Fees

January (($59))
Not prorated
February (($44)) $92
March (($40)) 883
April (($36)) $75
May (($32)) $67
June (($28)) $58
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Annual Certificate Prorated Fees

July (($24)) $50
August (($20)) $42
September (($16)) $33
October (($12)) $25
November (($8)) $17
December (($4)) 88

+ o

(4) ((r‘* g £ N £ N aen

o e oo AN e + 1 o
i B P B S B Y @ i T (SR & = T

eazefundablte opece ftae certifieate hasg
been—issued)) Examination fee is $150, charged per examination, in-
cluding retests.
Examination fees are nonrefundable.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-098, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-098, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-098, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 91-14-086 (Order 91-06), § 212-80-050, filed 7/1/91, effective
8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-108 Certificate not transferable. (1) ((¥s—a—ecertif-
iecate—transferable toanother person? MNe—-)) A certificate issued under

this regulation is not transferable to another person.

(2) ((Fs—a—ecertificate—transferable to anotheremployer? Yes+))
The certificate can follow a certificate of competency holder to an-
other employer provided that employer is currently licensed at the ap-
propriate level.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-108, filed 1/7/14, effective 2/7/14. Statutory Authority: Chap-
ters 43.43 and 18.160 RCW. WSR 05-05-006, amended and recodified as §
212-80-108, filed 2/4/05, effective 3/7/05. Statutory Authority: Chap-
ters 43.63A and 18.160 RCW. WSR 94-24-032, § 212-80-060, filed
12/1/94, effective 1/1/95; WSR 91-14-086 (Order 91-06), § 212-80-060,
filed 7/1/91, effective 8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-113 Certificate of competency holder employment. (1)
( (What—are—the employment requirements for a certificateholdexr?)) All
certificate of competency holders must be emploved by a licensed fire
protection sprinkler system contractor.

(a) In no case will a certificate of competency holder be em-
ployed full time by more than one licensed contractor at the same

time.
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(b) If the certificate of competency holder should leave the em-
ployment of the licensed contractor, he or she will notify the direc-
tor within ((¥kirty)) 30 days of his or her last day of employment.
Failure to do so constitutes a Level 2 violation.

(2) (( i
a—ecertificateholder? Yes-)) The following exceptions may apply:

(a) Any current certificate of competency holder for the license
and certification year who is no longer employed by a licensed con-
tractor will become "inacrive ( (' —gntess—he—or Sheis—a—Jouraey,—residen
tiat—or—train sprinkter—fitter<) )" An "macrive" certificate will:

(i) Not be issued a physical certificate;

(ii) Not allow the certificate of competency holder to perform
any work in the fire protection sprinkler system trade as a certifi-
cate of competency holder until the certificate of competency holder
is employed by a licensed contractor licensed by the director. When an
"macrive" certificate of competency holder is employed by a licensed
contractor the director will reissue a certificate to the certificate
of competency holder;

(iii) Expire at the end of the current licensing and certifica-
tion cycle and cannot be renewed as "inacrive."

(b) The "guaviriep exever" certification allows persons who are con-
sidered exempt from the licensing ((ex)) and certification require-
ments of chapter 18.160 RCW and this chapter and not currently working
for a licensed contractor, to obtain evidence of qualification while
working for an employer who requires a knowledge and skill base of
fire protection sprinkler systems.

(1) A "guarrriep exgmpT" certificate:

(A) Will not be used for work under contract.

(B) May be issued to:

(I) An employee of the United States, state or local government,
building officials, fire marshals, fire inspectors, or insurance in-
spectors when acting in their official capacities.

(IT) A person who performs maintenance or other duties for an em-
ployer, and performs work on only his or her employer's fire protec-
tion sprinkler system.

(ITI) A person who works for an industry ancillary to the fire
protection sprinkler system contracting trade that is regulated by
chapter 18.160 RCW.

(11) A "ouarrriep exempr" certificate of competency holder will:

(A) Bear "ouaviriep exempr" on the certificate and listing post on the
internet and the person's level of certification.

(B) Be issued a physical certificate.

(C) Not be issued a stamp.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-113, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-113, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-17-099, § 212-80-113, filed 8/16/05, effective 9/16/05; WSR
05-05-006, amended and recodified as § 212-80-113, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 91-14-086 (Order 91-06), § 212-80-070, filed 7/1/91, effective
8/1/91.]
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AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-118 Certificate renewals. (1) ((When—are—ecertifi-

+a))) A certificate must be renewed by January 1lst of each calen-
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2 —What—happensif the certificate holder does notrenew hisor
her application by the expiratiendate?)) (2) Failure of a certificate

of competency holder to renew his or her certificate by the expiration
date will constitute a break in certification. For certificates that
are expired for:

(a) Less than two consecutive calendar years, the certificate of
competency holder may ((¥xemew)) reinstate by submitting a ((remrewad))
reinstatement application provided by the director and paying applica-
ble fees.

(b) Two or more calendar years, the certificate of competency
holder must submit a new application with evidence of qualification,
including any required exam, and applicable fees for a new certifi-
cate.

Those who were qualified under the grandfathering process will

need to ((shew—evidenrce—-eofeguatificationmeeting)) apply for certifi-

cation as a new applicant and meet the current requirements.

(3) ((Are—there reasons why the director would noet renew acer-
tifieate? Yes+)) The director will not renew a certificate if:

(a) The certificate of competency holder is employed by a fire
protection sprinkler system contractor who has not submitted for a re-
newal of its license; or

(b) The certificate of competency holder is emploved by an unli-
censed fire protection sprinkler system contractor or anyone who is
not otherwise considered exempt from chapter 18.160 RCW; or

(c) The certificate is in a revoked or suspended status.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-118, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-118, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-118, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 91-14-086 (Order 91-06), § 212-80-075, filed 7/1/91, effective
8/1/91.]
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AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-123 Voluntary relinquishment of certificates. (1) A
certificate of competency holder may voluntarily relinquish his or her
certificate to the director.

(2) The relinquishment is effective when the certificate is re-
ceived by the director.

(3) After relinquishing the certificate, he or she will not be
known as a certificate of competency holder or trainee and will desist
from the practice thereof.

(4) Within two years from the time of relinquishment of the cer-
tificate, he or she may again qualify for a certificate, with the ap-
proval of the director by submission of a ((¥emewal)) reinstatement
application and the payment of ((¥ke)) any required fee.

(5) If two or more years have elapsed, he or she will return to
the status of a new applicant.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-123, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-123, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, amended and recodified as § 212-80-123, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 91-14-086 (Order 91-06), § 212-80-080, filed 7/1/91, effective
8/1/91.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-165 Certificate of competency holder requirements and
limitations. (1) ((Who—is—issuedawallet—eard?)) The director issues
a wallet card to a person issued a certificate of competency. The card
will be kept by the certificate of competency holder. The certificate
of competency holder must make the card available for review at any
time.

(2) ((€ 1 1 ] . arisdieti 1 3 : .
speet—the wallet—eards?2 Yes<)) The authority having jurisdiction or

director may request a certificate of competency holder to display his
or her wallet card. Failure to display a wallet card upon request con-
stitutes a Level 1 violation.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-165, filed 1/7/14, effective 2/7/14. Statutory Authority: Chap-
ters 43.43 and 18.160 RCW. WSR 05-17-099, § 212-80-165, filed 8/16/05,
effective 9/16/05.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-205 Suspension or revocation of licenses or certifi-

cates. (1) ((Whe—eansuspendor revoke alicenseor certifiecate?))

The director may refuse to issue or renew or may suspend or revoke the
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privilege of a certificate of competency holder, or a licensed or un-
licensed fire protection sprinkler system contractor to engage in the
fire protection sprinkler system business. The director may establish
penalties against a person who violates any provision of chapter
18.160 ((exr—3+8-278)) RCW or any provision of this chapter while he or
she is engaged in the design, installation, inspection, testing, main-
tenance, or repair, of a fire sprinkler system or any part of such
system.

(2) (( . . ton . ..

14 .“h?E az;&sﬁs fTSH%F *h sagff?51sﬁ feiseaETEﬁ ff E;fil pen
or——certifiecateholder?)) The following actions will result in suspen-—
sion, revocation, or civil penalties against a fire protection sprin-
kler system contractor or certificate of competency holder:

(a) Gross incompetence - The licensed contractor or certificate
of competency holder demonstrated he or she does not have the qualifi-
cations or ability to perform at the level of license or certificate
required to contract or offer to bid on the design, installation, in-
spection, testing, maintenance, or repair, of a fire protection sprin-
kler system or any part of such system. For the purpose of this sub-
section, qualifications mean that the person did not possess or has
not possessed a valid certificate to the level required for the work
performed.

(b) Gross negligence - The licensed contractor or certificate of
competency holder has demonstrated a habitual failure in the prepara-
tion of layout drawings, installation, repair, alteration, testing,
maintenance, inspection, or addition to fire protection sprinkler sys-
tems in accordance with plans, specifications, building codes, or the
publications of the National Fire Protection Association. For the pur-
pose of this subsection, "habitual failure" means that the person has
over a period of time committed five violations of chapter 18.160 ((e®
18-279)) RCW, or this chapter in separate offenses, or has failed to
design or install sprinkler systems in accordance with plans, specifi-
cations, building codes, or the publications of the National Fire Pro-
tection Association. Violations for gross negligence identified and
enforced by the authority having jurisdiction must:

(1) Show a pattern of performance issues or repetitive violations
of chapter 18.160 ((exr—38-2+8)) RCW, or this chapter to the director;

(ii) Demonstrate that the pattern of performance issues or repet-
itive violations have occurred in any jurisdiction within the state of
Washington beginning no more than five years from the date the author-
ity having jurisdiction's investigation commences; and

(11ii) Provide documentation to show the licensed contractor or
certificate of competency holder's gross negligence including, but not
limited to:

(A) Correspondence between the licensed contractor or certificate
of competency holder and the local authority having jurisdiction that
identifies violations of work that do not comply with the applicable
standards;

(B) Failed permit or work inspections;

) Issued stop work order;

D) Investigations resulting from a complaint;

E) Violation notices; or
F)
)

(C
(
(
( Issued citations or infractions.

(c) Dishonest practices - The licensed contractor or the certifi-
cate of competency holder will not engage in dishonest fire protection

sprinkler systems business practices that include, but are not limited
to:
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(1) Charging customers for work not performed. When a licensee is
suspended, revoked, or denied, as part of a complaint investigation
where the licensed contractor or certificate of competency holder re-
ceived payment for supplies or work not performed and did not return
the funds to the person contracting for the service, the director may
upon receipt of a renewal application require that the licensed con-
tractor or certificate of competency holder pay restitution as a con-
dition to renew the license.

(ii) Receiving ((dewsn)) any payments on work that the licensed
contractor or the certificate of competency holder is not licensed or
certified to perform.

(iii) Implying either verbally or in writing that either the 1i-
censed contractor or the certificate of competency holder possesses
the appropriate license or certificate to bid on or complete fire
sprinkler work when he or she does not have that fire protection
sprinkler system contractor license or certification level.

(iv) Performing certification, installation, inspection, testing,
or maintenance for a water based fire protection sprinkler system or
equipment contrary to the National Fire Protection Association codes,
National Fire Protection Association standards, or manufacturer's
specifications.

(v) Performing certification, installation, inspection, testing,
or maintenance for a water based fire protection sprinkler system or
equipment beyond that which the contractor is licensed or certificate
of competency holder is certified, regardless of whether or not the
work done was in compliance with the National Fire Protection Associa-
tion codes, National Fire Protection Association standards, or manu-
facturer's specifications.

(d) Actions showing an indifference to comply with the fire pro-
tection sprinkler system business practices that include, but are not
limited to a licensed contractor:

(i) Offering to contract for fire protection sprinkler system
work without currently employing a certificate of competency holder.

(ii) Requiring or allowing employees to falsify any sprinkler
tags, labels, or inspection reports.

(iii) Permitting or requiring a certificate of competency holder
to use his or her certificate in connection with the preparation of
any technical drawings that have not been prepared personally by the
certificate of competency holder or under his or her direct supervi-
sion, or in violation of this chapter.

(e) Any violation of this section constitutes a Level 3 viola-
tion.

(3) ((Will—alicensed contractor or eertificate holder be noti-

. . . : : . A . )

The licensed contractor or certificate of competency holder will be
notified in writing of the denial, suspension, or revocation action.

(4) ((What—is—the process—for the direetor to deny;,suspend,—or
revokealicense—or——certifieate?)) The director may deny, suspend, or
revoke a license or certificate under the following process:

(a) The director must give the licensed contractor or certificate
of competency holder notice of the action and an opportunity to be
heard as prescribed in chapter 34.05 RCW before the denial, suspen-
sion, or revocation of the license or certificate.

(b) Upon receiving notice of the denial, suspension, or revoca-
tion action, the licensed contractor or certificate of competency
holder may, within ((fkirty)) 30 days from the date of the notice of
action, request in writing to the director a hearing on the denial,
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suspension, or revocation of the license or certificate. An adjudica-
tive proceeding will be commenced within ((sdrety)) 90 days of the re-
ceipt of a hearing request. Failure to request a hearing, or failure
to appear at a requested hearing, a prehearing conference, or any oth-
er stage of an adjudicative proceeding, will constitute default and
may result in the entry of a final order under RCW 34.05.440.

(c) Upon receiving a hearing request, the director may, at the
request of the licensed contractor or certificate of competency hold-
er, or on his or her own initiative, schedule an informal settlement
conference which will be without prejudice to the rights of the par-
ties. The informal settlement conference will be held in Thurston
County at a mutually agreed upon time and may result in a settlement
agreement. If no agreement is reached, a hearing will be scheduled as
outlined in chapter 34.05 RCW.

(d) The director may, without prior notification to the licensed
contractor or certificate of competency holder, deny, suspend, or re-
voke a license or certificate if the director finds that there is a
danger to the public health, safety, or welfare that requires immedi-
ate action. In every summary suspension of a license or certificate,
an order signed by the director or designee must be entered, in com-
pliance with the provisions of RCW 34.05.479. Administrative proceed-
ings consistent with chapter 34.05 RCW for revocation or other action
shall be promptly instated and determined. The director must give no-
tice as 1is practicable to the licensed contractor or certificate of
competency holder.

5) (( . . . . .
: e Hh?; are E?e peﬁaibifggasse?§abed wi-th pef§§§mi?g £1£? pPre
nied;—suspended;,—orrevoked?)) The following penalties are associated

with performing fire protection sprinkler system work while a license
or certificate is denied, suspended, or revoked:

(a) Any person engaged in the trade of designing, installing, in-
specting, testing, maintaining, or repairing a fire protection sprin-
kler systems or any part of such system while his or her license or
certificate is denied, suspended, or revoked, will be issued a Level 3
violation.

(b) Any licensed or unlicensed fire protection sprinkler system
contractor that allows an employee or trainee to engage in the trade
designing, installing, inspecting, testing, maintaining, or repairing
a fire protection sprinkler system or any part of such a system while
his or her license or certificate has been denied, suspended, or re-
voked, will be issued a Level ((fh¥ee)) 3 violation.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-205, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-205, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-17-099, § 212-80-205, filed 8/16/05, effective 9/16/05; WSR
05-05-006, amended and recodified as § 212-80-205, filed 2/4/05, ef-
fective 3/7/05. Statutory Authority: Chapters 43.63A and 18.160 RCW.
WSR 94-24-032, § 212-80-065, filed 12/1/94, effective 1/1/95; WSR
92-20-070 (Order 92-08), § 212-80-065, filed 10/5/92, effective
11/5/92; WSR 91-14-086 (Order 91-06), § 212-80-065, filed 7/1/91, ef-
fective 8/1/91.]
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AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-210 Imposing citations and civil penalties. (1)

( (Wheomay issue—ecivil penaltiesor eitations?)) The director may im-
pose civil penalties or fines to any licensed contractor or certifi-
cate of competency holder that violates any provision of chapter
18.160 ((exr—3+8-248)) RCW, or this chapter. The director may impose the
civil penalties or fines listed herein to any unlicensed contractor or
uncertified person who operates in the state of Washington as a 1li-
censed fire protection sprinkler system contractor or certificate of
competency holder. The director will record all violations.

(2) ((Whenmay eivil penaltiesor eitations beissued?)) The di-
rector may issue a citation when an investigation verifies that the
fire protection sprinkler system contractor or certificate of compe-
tency holder was not in compliance with or otherwise in violation of
chapter 18.160 ((exr—38-2+08)) RCW, or this chapter.

(3) ((What—3is—a—wvieolatien?)) A violation is an action by a person
who engages in the design, installation, inspection, testing, mainte-
nance, or repair of a fire protection sprinkler system or any part of
such a system, and fails to comply with chapter 18.160 ((exr—3+8-278))
RCW, or this chapter.

(4) ((Fs—there—a statuteof limitations fer a srioelatien?)) The
director must take action on a license or certificate within five
years after the violation is reported to the director.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-210, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-210, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, § 212-80-210, filed 2/4/05, effective 3/7/05.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-215 Citations and penalties. (1) ((What—eitationor
penalties may beissued by the direetor for sielatiens?)) The director
may at his or her discretion issue either a monetary penalty or take
an action against a license or certificate depending on the severity
of the violation(s) evidenced in the investigation. Each violation is
classified and penalties assessed according to the violation type as
provided by the chart below:

Violation Monetary Action Taken Against License
Level Penalty Issued and/or Certificate
1 Warning to License:

(($200)) $500 No action

Certificate:
No action
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Violation
Level

Monetary
Penalty Issued

Action Taken Against License
and/or Certificate

2

(($106-10-$560))
$500 to $1,000

License:
Suspended immediately for
remainder of the license year or

((thirty)) 30 calendar days,
whichever is longer.

Certificate:
Suspended immediately for
remainder of the license year or

((thirty)) 30 calendar days,
whichever is longer.

Certificate:

If the individual is not part of the
violation but will be affected by the
loss of the employer's contractor
license, the certificate will be
changed to INACTIVE status until
the contractor obtains a valid license
or the certificate of competency
holder has a new employer.

(($500-te
$5,000))
$1,000 to
$5,000

License:
Suspended immediately for
remainder of the license year or

((ntnety)) 90 calendar days,
whichever is longer.

Certificate:
Suspended immediately for
remainder of the license year or

((ninety)) 90 calendar days,
whichever is longer.

Certificate:

If individual is not part of the
violation but will be affected by the
loss of the employer's contractor
license, the certificate will be
changed to INACTIVE status until
the contractor obtains a valid license
or the certificate of competency
holder has a new employer.

WSR 22-22-072

If a licensed contractor

or certificate of competency holder has incurred multiple findings of

the same violation over a period of time,

the director may classify

the licensed contractor or certificate of competency holder as a ha-
bitual offender and issue either an increased monetary penalty or the
action against the license or certificate depending on the severity of

the violation(s)
the chart below:

Violation Monetary Violation Level and Action Taken
Level Penalty Issued Against License and/or Certificate

1 (($100-t0-$500)) | Evidence of three or more Level 1
$1,000 violations without compliance over a

period of two calendar years
constitutes an increase to a Level 2
violation.
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Violation Monetary Violation Level and Action Taken
Level Penalty Issued Against License and/or Certificate

2 (($500)) $2,500 | Evidence of three or more Level 2
per violation violations without compliance over a

period of two calendar years
constitutes an increase to a Level 3
violation.

License:

Suspended immediately for
remainder of the license year or
((stxty)) 60 calendar days, whichever
is longer.

Certificate:

Suspended immediately for
remainder of the license year or
((sixty)) 60 calendar days, whichever
is longer.

Certificate:

If individual is not part of the
violation but will be affected by the
loss of the employer's contractor
license, the certificate will be
changed to INACTIVE status until
the contractor obtains a valid license
or the certificate of competency
holder has a new employer.

3 (($25509)) Evidence of two ((te-five)) or more
$5.000 per violations without compliance over a
violation period of three calendar years
constitutes an increase to a Level 3
violation.
License:

Suspended immediately for
remainder of the license year or
((ene-hundred-eighty)) 180 calendar
days, whichever is longer.
Certificate:
Suspended immediately for
remainder of the license year or

i )) 180 calendar
days, whichever is longer.
Certificate:
If individual is not part of the
violation but will be affected by the
loss of the employer's contractor
license, the certificate will be
changed to INACTIVE status until
the contractor obtains a valid license
or the certificate of competency
holder has a new employer.

(($5;060-per Evidenee-of six-violations-without
violation

employer))

(3) ((Z£-I . olats P . . il Tty
how—do I resolve the eiwvil penalty?)) Level 1 violations include, but
are not limited to:

(a) Failing to inform the director of the loss of their primary
certificate of competency holder, as required by RCW 18.160.040.

(b) Failing to have the certificate of competency holder stamp
plans, calculations, and/or test certificates.
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(c) Allowing an employvee to certify, install, inspect, maintain,
and/or service water-based fire sprinkler systems or equipment contra-
rv to NFPA codes, standards, or manufacturers' specifications without
specific written permission from the location authority having juris-
diction.

(d) Working without a permit, or permission to do so, by the lo-
cal authority having jurisdiction.

(4) ILevel 2 violations include, but are not limited to:

(a) Performing work on a sprinkler system where the employvee's
certificate of competency holder under RCW 18.160.040 does not have a
current or valid license.

(b) Working without the appropriate level of license or certifi-
cate of competency.

(c) Permitting his or her license to be used in connection with
the preparation of any technical drawings that have not been prepared
by him or her personally, or under their direct supervision.

(d) Working with an expired license or permit (more than 90
days) .

(5) ILevel 3 violations include, but are not limited to:

(a) Demonstrating gross incompetency or gross negligence in the
preparation of technical drawings, the installation, inspection, test-
ing, maintenance, repair, alteration, service, and/or addition to a
fire sprinkler system.

(b) Allowing an employvee to demonstrate gross incompetency or
gross negligence in the installation, inspection, testing, mainte-
nance, repalr, alteration, service and/or addition to a fire sprinkler
system.

(c) Charging a customer for fire sprinkler work not performed.

(d) Offering to contract for fire sprinkler work without a cer-
tificate of competency holder, as described in RCW 18.160.040.

(e) Allowing an employvee to falsify any fire sprinkler tags, la-
bels, or inspection reports.

(f) Working without a certified full-time certificate of compe-
tency holder on staff, or, in the case of an inspection and testing
contractor, allowing any employvee not certified by the chief of the
Washington state patrol, through the director of fire protection, as
an inspection and testing technician.

(g) Falsifving an application or document submitted to the chief
of the Washington state patrol, through the director of fire protec-—
tion, to obtain a sprinkler contractor license or certificate of com-
petency.

(h) Committing three or more level II offenses within a three
vear period either as a company, through an employee of the company,
through an employvee acting as a certificate of competency holder for
the company, and/or any combination thereof.

(1) Permitting his or her license to be used in connection with
the stamping of any test certificates for work performed by someone
other than his or her full-time employvees.

(6) Civil penalties shall be resolved through the following:

(a) Pay the penalty by returning the notice and payment to the
director at State Fire Marshal's Office, P.0O. Box ((426066)) 42642,
Olympia, WA 98504-((2688)) 2642 within ((fkirty)) 30 days from the
date the penalty was issued. Payments must be made by check or money
order payable to the Washington state patrol.

(b) Request an informal conference as outlined in WAC 212-80-235.

(c) Request a formal hearing as outlined in WAC 212-80-205 or
212-80-240.
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[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-215, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-215, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, § 212-80-215, filed 2/4/05, effective 3/7/05.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-245 Penalty adjustments. (1) ((Can—apenalty be—ad-
Justedwithout an infermal or formal hearing?)) The assessment of ad-

justment of penalties for amounts other than those set by chapter
18.160 ((er—3+8-278)) RCW will be done only by the director through a
hearings process either formally or informally.

(2) ((What—faetorsare considered for assessing penalties?)) The
assessment of penalties for not being in conformance with chapter
18.160 ((exr—*+8-278)) RCW, or this chapter may be made only after con-
sidering:

(a) The gravity and magnitude of the violation.

(b) The person's previous record.

(c) Such other considerations as the director may consider appro-
priate.

(d) The uniformity and consistency in the application of viola-
tions or penalties statewide.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-245, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-245, filed 12/19/08, effective
1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, § 212-80-245, filed 2/4/05, effective 3/7/05.]

AMENDATORY SECTION (Amending WSR 14-03-019, filed 1/7/14, effective
2/7/14)

WAC 212-80-250 Payment of civil penalty. (1) ((Hew—ecan—payments
be-—made?)) The penalty must be paid to the director within ( (Ehixrty))

30 days after an order assessing a civil penalty becomes final by op-
eration of law or on an appeal.

(2) (( iA—3
altties?)) A request can be made through an informal or formal confer-
ence to make installment payments on a civil penalty. If the mitiga-
tion officer authorizes installment payments during an informal or
formal hearing, the payment plan will be developed and agreed upon at
the hearing. Failure to comply with the payment plan will void the
payment plan and the remaining balance must be paid by the next busi-
ness day.

(3) ((What—happensif I fail to pay theeivil penalty?)) If the
licensed contractor or certificate of competency holder fails to pay
the full penalty or comply with the payment plan as provided by sub-
section (2) of this section:
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(a) The license or certificate of competency will be revoked for
the remainder of the current license or certificate year and will not
be reinstated or renewed until the penalty is paid in full.

(b) The attorney general may bring an action in the name of the
director in the superior court of Thurston County or of any county in
which the violator may do business to collect any penalty imposed un-
der chapter 18.160 ((er—3+8-276)) RCW.

[Statutory Authority: RCW 18.270.900 and 18.160.030. WSR 14-03-019, §
212-80-250, filed 1/7/14, effective 2/7/14. Statutory Authority: RCW
18.270.900. WSR 09-01-114, § 212-80-250, filed 12/19/08, effective

1/19/09. Statutory Authority: Chapters 43.43 and 18.160 RCW. WSR
05-05-006, § 212-80-250, filed 2/4/05, effective 3/7/05.]

OTS-4052.2

Chapter 212-90 WAC
FIRE PROTECTION SPRINKLER FITTING

GENERAL PROVISIONS

NEW SECTION

WAC 212-90-001 Purpose. The purpose of this chapter is to adopt
rules to a single statewide standard of performance and compliance for
the issuance of certificates to sprinkler fitters, and the issuance of
civil fines for violations of any provision of chapter 18.270 RCW or
any provision of this chapter.

[]

NEW SECTION

WAC 212-90-005 Applicability. This chapter applies to any per-
son performing as a fire protection sprinkler system contractor or
certificate holder as defined in chapter 18.270 RCW.

[]
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NEW SECTION

WAC 212-90-010 Definitions. The following definitions will ap-
ply throughout this chapter:

(1) "Authority having jurisdiction (AHJ)" means the organization,
office, or individual responsible for issuing permits, approving lay-
out drawings, enforcing the requirements of a code or standard or ap-
proving materials, an installation, or a procedure. Usually, the AHJ
is the building or fire official of the city or county in which the
job site is located. In certain cases, such as health care facilities,
transient accommodations, and day care facilities, the AHJ is the city
or county building or fire official and the director.

(2) "Certificate" means a certificate granted by the director un-
der chapter 18.270 RCW, and 1is valid within the state and all politi-
cal subdivisions, and meets all of the requirements for certification
that may be applied by the political subdivision.

(3) "Citation" means written notification issued by the director
pursuant to RCW 18.270.020 of a civil penalty for a violation of any
provision of chapter 18.270 RCW or this chapter. A citation may in-
clude, but is not limited to, a description of the violation(s) and a
notice of civil penalty assessment.

(4) "Contractor" means any person that submits a bid or offers to
contract for the design, installation, inspection, testing, mainte-
nance, or repair of a fire protection sprinkler system or any part of
such system under chapter 18.160 RCW.

(5) "Direct supervision" means the person providing direction,
oversight, inspection, and observation of the work performed on the
installation, maintenance, alteration, or repair of a fire protection
sprinkler system. Supervision requirements are met when the supervisor
is on the premises for the duration of the working day.

(6) "Director" means the chief of the Washington state patrol
through the director of fire protection or his or her designee.
(7) "Fire protection sprinkler system" means an assembly of un-

derground or overhead piping beginning at the connection to the pri-
mary water supply, whether public or private, that conveys water with
or without other agents to dispersal openings or devices to extin-
guish, control, or contain fire or other products of combustion.

(8) "Formal hearing" means a hearing before a hearings officer
where laws, rules, and evidence are presented, considered, and a deci-
sion is rendered.

(9) "Hazard" means a condition which could result in injury or
death to a person or damage to property.

(10) "Hearings request" means the written request for a formal
hearing to contest a civil penalty.

(11) "Licensed contractor" means a contractor issued a license to
perform fire protection sprinkler system work by the director pursuant
to WAC 212-90-053.

(12) "Maintenance" means work performed to keep the equipment op-
erable in water-based fire protection systems.
(13) "Mitigation or hearing officer" is the state fire marshal or

his or her designee who will preside over an informal, mitigation con-
ference to discuss a civil penalty that has been assessed against a
person for a violation of this chapter.

(14) "NFPA" means the National Fire Protection Association. The
following national standards adopted by the NFPA apply to fire sprin-
kler suppression systems:
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(a) "NFPA 13D" means, in addition to the definition contained in
chapter 18.160 RCW, the inclusion of minor accessory uses such as ga-
rages normally found in residential occupancies.

(b) "NFPA 13R" means the installation and design of fire suppres-
sion sprinkler systems in residential occupancies up to and including
four stories in height in buildings not exceeding 60 ft (18 m) in
height above grade plane.

(c) "NFPA 13" means the installation and design of fire suppres-
sion sprinkler systems in commercial or high occupancy facilities.

(d) "NFPA 14" means the installation of standpipe and hose sys-
tems.

(e) "NFPA 15" means the standard for water spray fixed systems.

(f) "NFPA 16" means the standard for the installation of foam-wa-
ter sprinkler and foam-water spray systems.

(g) "NFPA 20" means the selection and installation of pumps, both
centrifugal and positive displacement, that supply liquid for a pri-
vate fire protection system.

(h) "NFPA 24" means the installation of the dedicated underground
fire service main of a water-based fire protection system.

(1) "NFPA 25" means the inspection, testing, and maintenance of
water-based fire protection systems.

(15) Multipurpose piping sprinkler system: A piping system inten-
ded to serve both domestic needs in excess of a single fixture and
fire protection needs from one common piping system throughout the
dwelling unit (s).

(16) Network sprinkler system: A type of multipurpose system uti-
lizing a common piping system supplying domestic fixtures and fire
sprinklers where each sprinkler is supplied by a minimum of three sep-
arate paths.

(17) Passive purge system: A type of sprinkler system that serves
a single toilet in addition to the fire sprinklers.

(18) Stand-alone sprinkler system: A sprinkler system where the
above ground piping serves only fire sprinklers.

(19) Antifreeze sprinkler system: A wet pipe system using auto-
matic sprinklers that contains a liquid solution to prevent freezing
of the system, and is intended to discharge the solution upon sprin-
kler operation, followed immediately by water from a water supply.

(20) "Person" means one or more individuals, legal representa-
tives, partnerships, joint ventures, associations, corporations
(whether or not organized for profit), business trusts, or any organ-
ized group of individuals and includes the state, state agencies,
counties, municipal corporations, school districts, and other public
corporations.

(21) "Qualified" means an individual who has demonstrated through
education, training, examination, or national certifications the com-
petency, skill, and ability necessary to perform any work covered or
defined by chapter 18.270 RCW to the satisfaction of a relevant juris-
diction. In matters of compliance with the licensing and certification
requirements of this chapter and chapter 18.270 RCW, the relevant ju-
risdiction shall be the director.

(22) "Repair" means to restore by replacing a part of or putting
together what is deficient or broken on the fire protection sprinkler
system.

(23) "Revoke" means the director will rescind a company's license

or an individual's certificate. This action causes the company or in-
dividual to cease any work in the fire protection sprinkler system
field in Washington state.

Certified on 11/9/2022 [ 128 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-072

(24) "Suspend" means the director holds a company's license or
individual's certificate inactive until such time as the director de-
termines that the company or individual is in compliance with the re-
qgquirements of this chapter and chapter 18.270 RCW.

(25) "Trainee" means a person who:

(a) Has been issued a training certificate by the director; and

(b) Is learning the fire protection sprinkler fitting trade under
the supervision of a journey-level sprinkler fitter or residential
sprinkler fitter working in his or her specialty.

(26) "Violation" means any action, general or specific, inconsis-
tent with the intent and letter of chapter 18.270 RCW and shall be
further defined as:

(a) "Level 1 violation" means a violation which poses a minimal
hazard or threat to life and property in the event of a fire.

(b) "Level 2 violation" means a violation which poses a signifi-
cant hazard or threat to life or property in the event of a fire.

(c) "Level 3 violation" means a violation which poses a substan-
tial hazard or threat to life or property in the event of a fire.

[]

NEW SECTION

WAC 212-90-015 Compliance. All fire protection sprinkler system
contractors, fitter certificate holders, or trainees, who install, al-
ter, or repair, fire protection sprinkler systems or any part of such
a system will comply with the provisions of this chapter.

Exceptions:

(1) A person issued a certificate of competency by the Washington
state department of labor and industries, under chapter 18.106 RCW, as
a journey-level or residential specialty plumber or supervised plumber
trainee installing a residential network fire protection sprinkler
system connected to potable water who works for a contractor as de-
fined by WAC 212-90-010(4) of this chapter.

(2) A person who inspects, field tests, maintains, or repairs
backflow prevention assemblies installed on potable water supplies to
fire sprinkler systems and who is certified as a:

(a) Backflow assembly tester by the Washington state department
of health, under chapters 70A.120 RCW and 246-292 WAC; or

(b) Backflow specialty plumber by the Washington state department
of labor and industries, under chapters 18.106 RCW and 296-400A WAC,
when repairing backflow prevention assemblies within a building.

[]

NEW SECTION

WAC 212-90-018 Certification requirements. Sprinkler fitter
certifications - The following levels will apply to sprinkler fitter
certifications issued by the director:

(1) Journey-level sprinkler fitter certification - Installs, dis-
mantles, alters, maintains, repairs, and corrects all types of sprin-
kler, standpipe, hose, or other hazard systems for fire protection
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purposes that are an assembly of piping, conduit, tubing, or hose re-
gardless of the material composition beginning at the connection to
the primary water supply. Also includes sprinkler tank heater, air
lines tanks, pumps, equipment, appurtenances and all other related
components attached thereto inside.

(2) Residential-level sprinkler fitter certification - Limited to
installation, maintenance, and repair of the fire protection sprinkler
system of residential occupancies as defined by NFPA 13D and NFPA 13R.

A residential level sprinkler fitter certification may also perform
installation and repair of NFPA 13 fire protection sprinkler systems
and components while under the direct supervision of a certified jour-
ney-level sprinkler fitter.
(3) Trainee-level sprinkler fitter certification - Limited to
performing sprinkler fitter work under the direct supervision of a
sprinkler fitter certified to perform the type of work the trainee-
level sprinkler fitter is performing.
Chart 1: Sprinkler Fitter Certifications

Level of Standard Defining Work That May Be Performed
Certificate NFPA 13D NFPA 13R NFPA 13 NFPA 24 NFPA 25
Holder - See
Note (1)
Journey-Level Yes Yes Yes No No
Sprinkler Fitter
Residential- Yes Yes Only if under the No No
Level Sprinkler direct supervision
Fitter of a journey-level
sprinkler fitter
Trainee-Level Only if under the | Only if under the | Only if under the No No
Sprinkler Fitter | direct supervision | direct supervision | direct supervision
of a residential/ of aresidential/ | of a journey-level
journey-level journey-level sprinkler fitter
sprinkler fitter sprinkler fitter
[]
NEW SECTION
WAC 212-90-038 Municipality, county, or state regulations. (1)

Licensed contractors and certificate holders must comply with the au-
thority having jurisdiction's requirements to obtain permits or per-

mission before the installation,
fire protection sprinkler system.

constitutes a Level 2 violation.
(2) The licensed contractor or certificate holder must verify
whether a permit or permission is required from the authority having

jurisdiction before installing,

repair,

repairing,

ing any fire protection sprinkler system.

[]
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FIRE SPRINKLER FITTER CERTIFICATE HOLDER

NEW SECTION

WAC 212-90-093 Fitter certificate holder certification. (1) All
applications must be made on the forms provided by the director and
include the required fees provided by WAC 212-90-098 and documentation
for the required level of experience as provided by this section.

(a) For journey-level sprinkler fitter certification, the appli-
cant must:

(1) Provide evidence on the forms provided by the director of at
least 8,000 hours of trade related fire protection sprinkler system
experience in installation, alteration, and repair;

(ii) Not have more than 3,000 hours of the required 8,000 hours
of experience in residential sprinkler fitting; and

(iii) Satisfactorily pass an examination provided by the director
with a final score of 80 percent.

(b) For residential sprinkler fitter certification, the applicant
must:

(1) Provide evidence on the forms provided by the director, of at
least 4,000 hours of trade related fire protection sprinkler system
experience in installation, repair, and maintenance; and

(ii) Satisfactorily pass an examination provided by the director
with a final score of 80 percent.

(c) For trainee sprinkler fitter certification, the applicant
must:

(1) Provide evidence to the director, on the forms provided by
the director, of trade related employment by a licensed contractor;

(ii) Remain employed by a licensed contractor to maintain trainee
status; and

(iii) Only engage in the fire protection sprinkler system trade
when under the supervision of a certified journey level or residential
installer.

Certificate Level Application Required Exam Required Type of Work Performed
by Certificate Holder
Journey Sprinkler Fitter Yes Pass an exam (See WAC Installs and repairs NFPA
212-90-093) 13D, 13R, or 13 fire
sprinkler systems
Residential Sprinkler Fitter Yes Pass an exam (See WAC Installs, repairs, and
212-90-093) performs maintenance on

fire sprinkler systems in
residential occupancies

Trainee Sprinkler Fitter Yes No Installs, repairs, and
performs maintenance on a
fire sprinkler system only
under the supervision of a
properly certified
residential/journey level
fitter

(2) All information submitted by an applicant to the director to
apply for a certificate must be true and accurate. If the director
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finds that information or documents submitted by an applicant is
false, misleading, or has been altered in an effort to meet the re-
quirements provided by this chapter, the finding will constitute a
Level 3 wviolation.

(3) A violation of this section that involves a contractor allow-
ing an employee to engage in performing fire protection sprinkler fit-
ting work:

(a) By engaging in the trade of fire sprinkler fitting without
having a valid sprinkler fitter certificate of competency issued for
the work being conducted is a Level 3 violation.

(b) By a trainee sprinkler fitter engaging in the trade of fire
sprinkler fitting without the direct supervision of a certified resi-
dential or journey sprinkler fitter is a Level 3 violation.

(c) As a trainee without a trainee certificate but with the di-
rect supervision of a certified residential or journey sprinkler fit-
ter is a Level 1 violation.

(d) Any individual using a certification and/or certification
number not issued to them by the director.

[]

NEW SECTION

WAC 212-90-098 Fees for certificate holder. There are three
separate fees that may apply:

(1) Application fee is $100 only charged once when a person makes
the initial application for any of the certificates specified in this
section. As long as the certificate holder maintains continuous cer-
tification, the certificate holder is not required to pay a subsequent
application fee. Application fees are nonrefundable.

(2) Biennial certification fee is $200 paid each odd calendar
year the certificate holder applies for certification renewal. The bi-
annual renewal fee:

(a) Is in addition to the initial application fee paid for the
initial application;

(b) Is nonrefundable once the certificate has been issued;

(c) Trainee sprinkler fitter certifications are exempt from the
biennial certification fee.

(3) Examination fee is $150, charged per examination, including
retests. Examination fees are nonrefundable.

[]

NEW SECTION

WAC 212-90-108 Certificate not transferable. A certificate is-
sued under this regulation is not transferable to another person.

[]
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NEW SECTION

WAC 212-90-113 Certificate holder employment. If the certifi-
cate holder should leave the employment of the licensed contractor, he
or she will notify the director within 30 days of his or her last day
of employment. Failure to do so constitutes a Level 1 violation.

[]

NEW SECTION

WAC 212-90-118 Certificate renewals. (1) Certificates for jour-
ney, residential, and trainee fitters must be renewed by January 1st
of every odd-numbered year. A sprinkler fitter certificate holder will
be provided a renewal form by the director to renew the certificate.

For trainees, the certificate will not be renewed if the trainee
is not currently employed by a licensed contractor.

(2) Failure of any fitter certificate holder to renew his or her
certificate by the expiration date will constitute a break in certifi-
cation.

(a) For residential and journey level fitters expired less than
two consecutive calendar years, the certificate holder may reinstate
by submitting a reinstatement application provided by the director,
passing a certification exam, and pay all applicable fees.

(b) For residential and journey level fitters expired two or more
calendar years, the certificate holder must submit a new application
with evidence of qualification, pass a certification exam, and pay all
applicable fees.

(c) For trainee level fitters expired for any period of time the
certificate holder must complete the initial application form and pay
the applicable fees.

(d) Those who were qualified under the grandfathering process
must complete the applicable initial application process meeting the
current requirements.

(3) The director will not renew a certificate if the certificate
is in a revoked or suspended status.

[]

NEW SECTION

WAC 212-90-165 Fitter certificate holder requirements and limi-
tations. (1) The director issues a wallet card to a person issued a
sprinkler fitter certificate. The card will be kept by the sprinkler
fitter certificate holder. The certificate holder must make the card
available for review at any time.

(2) The wallet card must either be on the certificate holder
(wallet, lanyard, article of clothing, etc.,) or readily accessible.

(3) Failure to comply with this section constitutes a Level 1 vi-
olation.

[]
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ENFORCEMENT AND COMPLIANCE

NEW SECTION

WAC 212-90-205 Suspension or revocation of licenses or certifi-
cates. (1) The director may refuse to issue or renew or may suspend
or revoke the privilege of a certificate holder, or a licensed or un-
licensed fire protection sprinkler system contractor to engage in the
fire protection sprinkler system business. The director may establish
penalties against a person who violates any provision of chapter
18.270 RCW or any provision of this chapter while he or she is engaged
in the trade of sprinkler fitting.

(2) The licensed contractor or certificate holder will be noti-
fied in writing of the denial, suspension, or revocation action.

(3) The director may deny, suspend, or revoke a license or cer-
tificate under the following process:

(a) The director must give the licensed contractor or certificate
holder notice of the action and an opportunity to be heard as prescri-
bed in chapter 34.05 RCW before the denial, suspension, or revocation
of the license or certificate.

(b) Upon receiving notice of the denial, suspension, or revoca-
tion action, the licensed contractor or certificate holder may, within
30 days from the date of the notice of action, request in writing to
the director a hearing on the denial, suspension, or revocation of the
license or certificate. An adjudicative proceeding will be commenced
within 90 days of the receipt of a hearing request. Failure to request
a hearing, or failure to appear at a requested hearing, a prehearing
conference, or any other stage of an adjudicative proceeding, will
constitute default and may result in the entry of a final order under
RCW 34.05.440.

(c) Upon receiving a hearing request, the director may, at the
request of the licensed contractor or certificate holder, or on his or
her own initiative, schedule an informal settlement conference which
will be without prejudice to the rights of the parties. The informal
settlement conference will be held in Thurston County at a mutually
agreed upon time and may result in a settlement agreement. If no
agreement is reached, a hearing will be scheduled as outlined in chap-
ter 34.05 RCW.

(d) The director may, without prior notification to the licensed
contractor or certificate holder, deny, suspend, or revoke a license
or certificate if the director finds that there is a danger to the
public health, safety, or welfare that requires immediate action. In
every summary suspension of a license or certificate, an order signed
by the director or designee must be entered, in compliance with the
provisions of RCW 34.05.479. Administrative proceedings consistent
with chapter 34.05 RCW for revocation or other action shall be prompt-
ly instated and determined. The director must give notice as is prac-
ticable to the licensed contractor or certificate holder.

(4) The following penalties are associated with performing fire
protection sprinkler system work while a certificate is denied, sus-
pended, or revoked:
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(a) Any person engaged in the trade of sprinkler fitting while
his or her license or certificate is denied, suspended, or revoked,
will be issued a Level 3 violation.

(b) Any licensed or unlicensed fire protection sprinkler system
contractor that allows an employee or trainee to engage in the trade
of sprinkler fitting while his or her license or certificate has been
denied, suspended, or revoked, will be issued a Level 3 violation.

[]

NEW SECTION

WAC 212-90-210 Imposing citations and civil penalties. (1) The
director may impose civil penalties or fines to any licensed contrac-
tor, certificate holder, or individual that violates any provision of
chapter 18.270 RCW, or this chapter. The director may impose the civil
penalties or fines listed herein to any uncertified person who oper-
ates in the state of Washington as certificate holder. The director
will record all violations.

(2) A violation is an action by a person who engages in the in-
stallation, maintenance, alteration, or repair of a fire protection
sprinkler system or any part of such a system, and fails to comply
with chapter 18.270 RCW, or this chapter.

[]

NEW SECTION

WAC 212-90-215 Citations and penalties. (1) The director may at
his or her discretion issue either a monetary penalty or take an ac-
tion against a license or certificate depending on the severity of the
violation(s) evidenced in the investigation. Each violation is classi-
fied and penalties assessed according to the violation type as provi-
ded by the chart below:

Violation Action Taken Against License and/or
Level Monetary Penalty Issued Certificate
1 Warning License:
to No action.
$200 Certificate:
No action.
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Violation
Level

Monetary Penalty Issued

Action Taken Against License and/or
Certificate

2

$100
to
$500

License:

Suspended immediately for remainder of the
license year or 30 calendar days, whichever is
longer.

Certificate:

Suspended immediately for remainder of the
license year or 30 calendar days, whichever is
longer.

Certificate:

If the individual is not part of the violation but
will be affected by the loss of the employer's
contractor license, the certificate will be
changed to INACTIVE status until the
contractor obtains a valid license or the
certificate holder has a new employer.

$500
$5,000

License:

Suspended immediately for remainder of the
license year or 90 calendar days, whichever is
longer.

Certificate:

Suspended immediately for remainder of the
license year or 90 calendar days, whichever is
longer.

Certificate:

If the individual is not part of the violation but
will be affected by the loss of the employer's
contractor license, the certificate will be
changed to INACTIVE status until the
contractor obtains a valid license or the
certificate holder has a new employer.

(2) If a licensed contractor or certificate holder has incurred
multiple findings of the same violation over a period of time, the di-
rector may classify the licensed contractor or certificate holder as a
habitual offender and issue either an increased monetary penalty or
the action against the license or certificate depending on the severi-

ty of the violation(s)
ded by the chart below:

evidenced in multiple investigations as provi-

Violation Level

Monetary Penalty Issued

Violation Level and Action Taken Against
License and/or Certificate

1

$500

Evidence of three or more Level 1 violations
without compliance over a period of two
calendar years constitutes an increase to a Level
2 violation.
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Violation Level and Action Taken Against
Violation Level Monetary Penalty Issued License and/or Certificate

2 $1,500 per violation Evidence of three or more Level 2 violations
without compliance over a period of two
calendar years constitutes an increase to a Level
3 violation.

License:

Suspended immediately for remainder of the
license year or 60 calendar days, whichever is
longer.

Certificate:

Suspended immediately for remainder of the
license year or 60 calendar days, whichever is
longer.

Certificate:

If the individual is not part of the violation but
will be affected by the loss of the employer's
contractor license, the certificate will be
changed to INACTIVE status until the
contractor obtains a valid license or the
certificate holder has a new employer.

3 $5,000 per violation Evidence of two or more violations without
compliance over a period of three calendar years
constitutes an increase to a Level 3 violation.
License:

Suspended immediately for remainder of the
license year or 180 calendar days, whichever is
longer.

Certificate:

Suspended immediately for remainder of the
license year or 180 calendar days, whichever is
longer.

Certificate:

If the individual is not part of the violation but
will be affected by the loss of the employer's
contractor license, the certificate will be
changed to INACTIVE status until the
contractor obtains a valid license or the
certificate holder has a new employer.

(3) Civil penalties shall be resolved through the following:

(a) Pay the penalty by returning the notice and payment to the
director at State Fire Marshal's Office, P.O. Box 42642, Olympia, WA
98504-2642 within 30 days from the date the penalty was issued. Pay-
ments must be made by check or money order payable to the Washington
state patrol.

(b) Request an informal conference as outlined in WAC 212-90-235.

(c) Request a formal hearing as outlined in WAC 212-90-205 or
212-90-240.

[]

NEW SECTION

WAC 212-90-235 Informal conference. (1) The director will pro-
vide an opportunity for any person to informally discuss a civil pen-
alty that has been assessed against them.

(2) An informal conference may be requested prior to a request
for a formal hearing. However, it will not exceed nor extend the 30-
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day timeline allotted for the request of a formal hearing - Regardless
of the outcome.

(3) The request for an informal hearing may be in any form and:

(a) Must be addressed to the mitigation officer;

(b) Be received by the director no more than 30 days from the is-
sue date of the civil penalty; and

(c) Clearly state the subject to be discussed.

(4) Depending on the availability and time constraints of the
person making the request and the hearings officer, the informal con-
ference may be a personal meeting or conference call depending on the
availability of the parties and the available technology.

(5) The director may, for good cause, choose to amend, withdraw,
or reduce the civil penalty as a result of an informal conference.

[]

NEW SECTION

WAC 212-90-240 Formal hearing. (1) Any person may request a
formal hearing to appeal a civil penalty issued under this chapter at
any time before or after the request of an informal conference, as
long as the 30 day period from the date of issue listed on the cita-
tion has not elapsed. If requesting a formal hearing by mail, the re-
quest must be post marked by midnight on the day the request is due.

(2) The director will arrange for a hearings officer to conduct
the formal hearing and will notify by letter the person requesting the
hearing (or their designated representative) of the date, time, loca-
tion, and hearings officer conducting the formal hearing.

(3) The hearings officer will hear the case and, within 90 days
of the hearing, render a proposed opinion and order including recom-
mended findings of fact and conclusions of law, according to chapters
34.05 RCW and 10-08 WAC.

(4) The formal hearing will be conducted as follows:

(a) The hearings officer will act as an impartial third party.

(b) It is not necessary for the person who requested the hearing
to be represented by legal counsel.

(c) An official record will be made through a scribe.

(d) Testimony will be taken under oath.

(e) All evidence of a type commonly relied upon by a reasonably
prudent person in the conduct of their serious affairs is admissible.

(f) Hearsay evidence is admissible if it meets the statutory
standards for being reliable and trustworthy.

(g) A proposed opinion and order will be provided.

(5) The proposed opinion and order shall be reviewed by the di-
rector and, if accepted, be finalized and issued as a final order.

[]

NEW SECTION

WAC 212-90-245 Penalty adjustments. (1) The assessment of ad-
justment of penalties for amounts other than those set by chapter
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18.270 RCW will be done only by the director through a hearings proc-
ess either formally or informally.

(2) The assessment of penalties for not being in conformance with
chapter 18.270 RCW, or this chapter may be made only after consider-
ing:

a) The gravity and magnitude of the violation.
b) The person's previous record.
c) Such other considerations as the director may consider appro-

d) The uniformity and consistency in the application of viola-
tions or penalties statewide.

[]

NEW SECTION

WAC 212-90-250 Payment of civil penalty. (1) The penalty must
be paid to the director within 30 days after an order assessing a civ-
il penalty becomes final by operation of law or on an appeal.

(2) A request can be made through an informal or formal confer-
ence to make installment payments on a civil penalty. If the mitiga-
tion officer authorizes installment payments during an informal or
formal hearing, the payment plan will be developed and agreed upon at
the hearing. Failure to comply with the payment plan will void the
payment plan and the remaining balance must be paid by the next busi-
ness day.

(3) If the licensed contractor or certificate holder fails to pay
the full penalty or comply with the payment plan as provided by sub-
section (2) of this section:

(a) The license or certificate of competency will be revoked for
the remainder of the current license or certificate year and will not
be reinstated or renewed until the penalty is paid in full.

(b) The attorney general may bring an action in the name of the
director in the superior court of Thurston County or of any county in
which the violator may do business to collect any penalty imposed un-
der chapter 18.270 RCW.

[]
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WSR 22-22-073
PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Docket U-220271, General Order R-605—Filed October 31, 2022, 10:34 a.m., effective December 1, 2022]

In the matter of amending WAC 480-90-252, 480-100-252,
480-110-505, 480-120-382, and 480-120-385, relating to commission reg-
ulatory fees.

] STATUTORY OR OTHER AUTHORITY: The Washington utilities and transportation
commission (commission) takes this action under Notice No. WSR
22-17-113, filed with the code reviser on August 22, 2022. The commis-
sion has authority to take this action pursuant to RCW 80.01.040,
80.04.160, 81.01.010, and 84.24.010.

Z STATEMENT OF COMPLIANCE: This proceeding complies with the Administra-
tive Procedure Act (chapter 34.05 RCW), the State Register Act (chap-
ter 34.08 RCW), the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chapter 19.85 RCW).

3 pate oF apopTion: The commission adopts these rules on the date this
order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE RULE: RCW 34.05.325(6) requires
the commission to prepare and publish a concise explanatory statement
about adopted rules. The statement must identify the commission's rea-
sons for adopting the rules, describe the differences between the ver-
sion of the proposed rules published in the register and the rules
adopted (other than editing changes), summarize the comments received
regarding the proposed rule changes, and state the commission's re-
sponses to the comments reflecting the commission's consideration of
them.

5 To avoid unnecessary duplication in the record of this docket,
the commission designates the discussion in this order as its concise
explanatory statement. This order provides a complete but concise ex-
planation of the agency's actions and its reasons for taking those ac-
tions.

6 REFERENCE TO AFFECTED RULES: This order amends WAC 480-90-252 Federal
Energy Regulatory Commission (FERC) Form No. 2, 480-100-252 Federal
Regulatory Commission (FERC) Form No. 1, 480-110-505 Accounting and
reporting requirements and regulatory fees, 480-120-382 Annual report
for competitively classified telecommunications companies, and
480-120-385 Annual report for telecommunications companies not classi-
fied as competitive.

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS THEREUNDER: The commission filed a
preproposal statement of inquiry (CR-101) on July 1, 2022, at WSR
22-14-081. The statement advised interested persons that the commis-
sion was considering entering a rule making to implement amendments to
RCW 80.24.010 updating the commission's authority to assess regulatory
fees. The commission also informed persons of this inquiry by provid-
ing notice of the subject and the CR-101 to everyone on the commis-
sion's list of persons requesting such information pursuant to RCW
34.05.320(3) and by sending notice to the commission's list of regula-
ted utility companies whose rates could be increased. Pursuant to the
notice, the commission invited interested persons to provide written
comments to the commission on the contemplated amendments.

8 NOTICE OF PROPOSED RULE MAKING: The commission filed a notice of proposed
rule making (CR-102) on August 22, 2022, at WSR 22-17-113. The commis-
sion scheduled this matter for oral comment and adoption under Notice
No. WSR 22-17-113 at 9:30 a.m. on October 17, 2022, via Zoom. The no-
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tice provided interested persons the opportunity to submit further
written comments to the commission.

9 wRITTEN coMMENTS: The commission received written comments from the
Washington Independent Telecommunications Association (WITA) in re-
sponse to both the CR-101 and CR-102. In its comments, WITA states
that it does not object to the proposed amendments but does object to
any future actual increase to the regulatory fees paid by WITA's mem-
bers. The proposed amendments to the rules only incorporate the legis-
lature's amendment of the statute. The statute and the proposed amen-
ded rules all continue to authorize the commission to adjust the regu-
latory fees that utilities pay, and the commission will address any
adjustments to those fees, including WITA's request to maintain the
current fee levels for its members, in a separate docket.

10 sMALL BUSINESS ECONOMIC IMPACT STATEMENT: The only substantive change in the
proposed revisions to the rules is to incorporate the legislature's
amendment of the statute. Accordingly, no small business economic im-
pact statement is required. The commission nevertheless undertook an
analysis of the proposed rules' economic impact on small businesses.
The commission served a questionnaire on affected companies requesting
information on this issue but received no responses. Regulated compa-
nies may include their regulatory fees in the rates they charge their
customers, and the commission has no indication that any rate increa-
ses to recover the proposed increase in fees would have a significant
impact on any small business. The proposed rules, therefore, will not
have a significant economic impact on small businesses.

1] RULE-MAKING HEARING: The commission considered the proposed rules for
adoption at a rule-making hearing on Monday, October 17, 2022, before
Chair David W. Danner, Commissioner Ann E. Rendahl, and Commissioner
Milton H. Doumit. The commission heard a presentation from commission
staff, but no other person made oral comments.

12 SUGGESTIONS FOR CHANGE THAT ARE REJECTED/ACCEPTED: There were no suggested
changes to the proposed rules.

13 commissioN acTion: After considering all the information regarding
this proposal, the commission finds and concludes that it should amend
the rules as proposed in the CR-102 at WSR 22-17-113.

14 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE DATE: After reviewing the entire
record, the commission determines that WAC 480-90-252, 480-100-252,
480-110-505, 480-120-382, and 480-120-385, should be amended to read
as set forth in Appendix A as rules of the Washington utilities and
transportation commission, to take effect pursuant to RCW 34.05.380(2)
31 days after filing with the code reviser.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 5, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 5, Repealed O.

ORDER

THE COMMISSION ORDERS:
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15 The commission amends WAC 480-90-252, 480-100-252,
480-110-505, 480-120-382, and 480-120-385, to read as set forth in Ap-
pendix A, as rules of the Washington utilities and transportation com-
mission, to take effect 31 days after the date of filing with the code
reviser pursuant to RCW 34.05.380(2).

16 This order and the rule set out below, after being recorded in
the register of the Washington utilities and transportation commis-
sion, shall be forwarded to the code reviser for filing pursuant to
chapters 80.01 and 34.05 RCW and chapter 1-21 WAC.

patep at Lacey, Washington, October 28, 2022.

Washington Utilities and Transportation Commission
David W. Danner, Chair

Ann E. Rendahl, Commissioner

Milton H. Doumit, Commissioner

Appendix A
[REVISED - RULES]

Reviser's note: The brackets and enclosed material in the text of the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

0TS-4016.1

AMENDATORY SECTION (Amending WSR 06-08-057, filed 3/31/06, effective
5/1/06)

WAC 480-90-252 Federal Energy Regulatory Commission (FERC) Form
No. 2. (1) Each gas utility must use the annual report form (FERC
Form No. 2) promulgated by the Federal Energy Regulatory Commission in
Title 18 of the Code of Federal Regulations, Part 260, for purposes of
this report to the commission. Data required by RCW 80.04.080 (Annual
reports), but not included in the FERC Form No. 2, must also be sub-
mitted with the annual report. The utility must submit the annual re-
port for the preceding calendar year, along with the regulatory fee,
by May 1lst of each year. If not presented in the prescribed FERC Form
No. 2, the annual report must include the following data per customer
class for the calendar year: Revenues, average customer count, and to-
tal unit sales. Information about the FERC Form No. 2 regarding the
version adopted and where to obtain it is set out in WAC 480-90-999
(Adoption by reference).

(2) Each utility must also submit to this commission, in essen-
tially the same format and content as the FERC Form No. 2, a report
that documents the costs incurred and the property necessary to fur-
nish utility service to its customers and the revenues obtained in the
state of Washington. The report must include the following data per
customer class for the calendar year: Revenues, average customer
count, and total unit sales.

(3) Combination and multistate utilities must submit with the an-
nual report their cost allocation methods necessary to develop results
of operations for the state of Washington. Approval of cost allocation
methods for rate-making purposes is accomplished only by commission
order.

Certified on 11/9/2022 [ 142 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-073

(4) The total utility results of operations reported by each
utility in its annual report to the commission must agree with the re-
sults of operations shown on the utility's books and records.

(5) Regulatory fees. The gas utility annual regulatory fee is set
by statute at one-tenth of one percent of the first ((f+fey—+thousand
dettars)) $50,000 of gross intrastate operating revenue plus ( (¥we—
fenths)) four-tenths of one percent of any gross intrastate operating
revenue in excess of ((fifty—theousanddettars)) $50,000.

(a) The maximum regulatory fee is assessed each year, unless the
commission issues an order establishing the regulatory fee at an
amount less than the statutory maximum.

(b) The minimum regulatory fee that a gas utility must pay is
( (Ewernty—dotdars)) $20.

(c) The ((twenty—detitar)) 520 minimum regulatory fee is waived
for any gas utility with less than ( (&wenty—theousanddetiars)) $20,000

in gross intrastate operating revenue.

(d) The commission does not grant extensions for payment of regu-
latory fees.

(e) If a company does not pay its regulatory fee by May 1lst, the
commission will assess an automatic late fee of two percent of the
amount due, plus one percent interest for each month the fee remains
unpaid.

[Statutory Authority: 80.01.040(4), 81.04.160, and 34.05.353. WSR
06-08-057 (Docket A-0060085, General Order No. R-531), § 480-90-252,
filed 3/31/06, effective 5/1/06. Statutory Authority: RCW 80.01.040,
80.04.160, 81.04.160 and 34.05.353. WSR 05-21-022 (Docket No.
A-050271, General Order No. R-521), § 480-90-252, filed 10/10/05, ef-
fective 11/10/05; WSR 05-06-051 (Docket No. A-021178 and T0O-030288,
General Order No. R-518), § 480-90-252, filed 2/28/05, effective
3/31/05.]

OTsS-4017.1

AMENDATORY SECTION (Amending WSR 06-08-057, filed 3/31/06, effective
5/1/06)

WAC 480-100-252 Federal Energy Regulatory Commission (FERC) Form
No. 1. (1) Each electric utility must use the annual report form
(FERC Form No. 1) promulgated by the Federal Energy Regulatory Commis-
sion in Title 18 of the Code of Federal Regulations, Part 141, for
purposes of this report to the commission. Data required by RCW
80.04.080 (Annual reports), but not included in the FERC Form No. 1,
must also be submitted with the annual report. The utility must submit
the annual report for the preceding calendar year, along with the reg-
ulatory fee, by May 1lst of each year. If not presented in the prescri-
bed FERC Form No. 1, the annual report must include the following data
per customer class for the calendar year: Revenues, average customer
count, and total unit sales. Information about the FERC Form No. 1 re-
garding the version adopted and where to obtain it is set out in WAC
480-100-999 (Adoption by reference).

(2) Each utility must also submit to this commission, in essen-
tially the same format and content as the FERC Form No. 1, a report
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that documents the costs incurred and the property necessary to fur-
nish utility service to its customers and the revenues obtained in the
state of Washington. The report must include the following data per
customer class for the calendar year: Revenues, average customer
count, and total unit sales.

(3) Combination and multistate utilities must submit with the an-
nual report their cost allocation methods necessary to develop results
of operations for the state of Washington. Approval of cost allocation
methods for rate-making purposes is accomplished only by commission
order.

(4) The total utility results of operations reported by each
utility in its annual report to the commission must agree with the re-
sults of operations shown on the utility's books and records.

(5) Regulatory fees. The electric utility annual regulatory fee
is set by statute at one-tenth of one percent of the first ((f£&y
theusand—dettars)) $50,000 of gross intrastate operating revenue plus
( (Eweo—tenths)) four-tenths of one percent of any gross intrastate op-
erating revenue in excess of ((f£+fty—thousanddetiars)) $50,000.

(a) The maximum regulatory fee is assessed each year, unless the
commission issues an order establishing the regulatory fee at an
amount less than the statutory maximum.

(b) The minimum regulatory fee that an electric utility must pay
is ((ewenty—+dettars)) S$20.

(c) The ((twenty—detitar)) 520 minimum regulatory fee is waived

for any electric utility with less than ( (twenty—thousand—deltdars))
$20,000 in gross intrastate operating revenue.

(d) The commission does not grant extensions for payment of regu-
latory fees.

(e) If a company does not pay its regulatory fee by May 1lst, the
commission will assess an automatic late fee of two percent of the
amount due, plus one percent interest for each month the fee remains
unpaid.

[Statutory Authority: RCW 80.01.040(4), 81.04.160, and 34.05.353. WSR
06-08-057 (Docket A-060085, General Order No. R-531), § 480-100-252,
filed 3/31/06, effective 5/1/06. Statutory Authority: RCW 80.01.040,
80.04.160, 81.04.160 and 34.05.353. WSR 05-06-051 (Docket No. A-021178
and TO-030288, General Order No. R-518), § 480-100-252, filed 2/28/05,
effective 3/31/05.]

OTs-4018.1

AMENDATORY SECTION (Amending WSR 06-08-057, filed 3/31/06, effective
5/1/06)

WAC 480-110-505 Accounting and reporting requirements and regu-
latory fees. (1) Water companies must use the uniform system of ac-
counts (USOA) published by the National Association of Regulatory
Utility Commissioners (NARUC). Information about the USOA regarding
the version adopted and where to obtain it is set out in WAC
480-110-999 (Adoption by reference). The USOA sets out the accounting
requirements for Class A, B, and C water companies.

Water companies are classified by revenues.
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Class Annual Gross Operating Revenue
A $1,000,000 or more

B $200,000 to $999,999

C Less than $200,000

(2) A water company may use the accounting requirements for a
higher class if it chooses.

(3) The commission will distribute an annual report form that
each water company must complete and file with the commission for the
prior calendar year. The annual report must be filed, and the compa-
ny's regulatory fee paid, no later than May 1lst of each year.

(4) A written request for the extension of the time for filing
the annual report can be made prior to May 1lst. The commission does
not grant an extension of time for payment of regulatory fees.

(5) The maximum water company regulatory fee is set by statute at
one-tenth of one percent of the first ((fifey—thousanddelitars))
550,000 of gross intrastate operating revenue plus ((Ewe—tenths))
four-tenths of one percent of any gross operating revenue in excess of
( (Efty—theousand—dettars)) $50,000.

(a) The maximum regulatory fee is assessed each year, unless the
commission issues an order establishing the regulatory fee at an
amount less than the statutory maximum.

(b) The minimum regulatory fee that a water company must pay is
( (Ewenty—dettars)) $20.

(c) The ((twernty—dotlar)) $20 minimum regulatory fee is waived
for any water company with less than ( (ewernty—thousand—detdars))
520,000 in gross intrastate operating revenue.

(d) The commission does not grant extensions for payment of regu-
latory fees.

(e) If a company does not pay its regulatory fee by May 1lst, the
commission will assess an automatic late fee of two percent of the
amount due, plus one percent interest for each month the fee remains
unpaid.

[Statutory Authority: RCW 80.01.040(4), 81.04.160, 34.05.353. WSR
06-08-057 (Docket A-060085, General Order No. R-531), § 480-110-505,
filed 3/31/06, effective 5/1/06. Statutory Authority: RCW 80.01.040,
80.04.160, 81.04.160 and 34.05.353. WSR 05-06-051 (Docket No. A-021178
and TO-030288, General Order No. R-518), § 480-110-505, filed 2/28/05,
effective 3/31/05.]

0TsS-4019.1

AMENDATORY SECTION (Amending WSR 15-08-043, filed 3/26/15, effective
4/26/15)

WAC 480-120-382 Annual report for competitively classified tele-
communications companies. The commission will distribute an annual
report form including a regulatory fee form. A competitively classi-
fied company must:

(1) Complete both forms, file them with the commission, and pay
its regulatory fee, no later than May 1lst of each year;
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(2) Provide total number of access lines as required on the annu-
al report form;

(3) Provide income statement and balance sheet for total company;

(4) Provide revenues for Washington and Washington intrastate op-
erations subject to commission Jjurisdiction;

(5) Keep accounts using generally accepted accounting principles
(GAAP), or any other accounting method acceptable to the commission.
In addition, the accounts must allow for the identification of reve-
nues supporting subsection (4) of this section; and

(6) Regulatory fees. The telecommunications annual regulatory fee
is set by statute at one-tenth of one percent of the first ((f£&y
theusand—dettars)) $50,000 of gross intrastate operating revenue plus
( (Eweo—tenths)) four-tenths of one percent of any gross intrastate op-
erating revenue in excess of ((f+fty—thousanddettars)) $50,000.

(a) The maximum regulatory fee is assessed each year, unless the
commission issues an order establishing the regulatory fee at an
amount less than the statutory maximum.

(b) The minimum regulatory fee that a company must pay is ((ewme
hundredfiftydettars)) $150.

(c) The commission does not grant extensions for payment of regu-
latory fees.

(d) If a company does not pay its regulatory fee by May 1lst, the
commission will assess an automatic late fee of two percent of the
amount due, plus one percent interest for each month the fee remains
unpaid.

(e) The commission may take action to revoke a company's regis-
tration certificate if it fails to pay its regulatory fee.

[Statutory Authority: Chapter 19.122 RCW, RCW 19.122.053, 80.01.040,
and 80.04.160. WSR 15-08-043 (Docket UT-140680, General Order R-580),
§ 480-120-382, filed 3/26/15, effective 4/26/15. Statutory Authority:
RCW 80.01.040(4), 81.04.160, and 34.05.353. WSR 06-08-057 (Docket
A-060085, General Order No. R-531), § 480-120-382, filed 3/31/06, ef-
fective 5/1/06. Statutory Authority: RCW 80.01.040, 80.04.160,
81.04.160 and 34.05.353. WSR 05-06-051 (Docket No. A-021178 and
TO-030288, General Order No. R-518), § 480-120-382, filed 2/28/05, ef-
fective 3/31/05.]

AMENDATORY SECTION (Amending WSR 15-08-043, filed 3/26/15, effective
4/26/15)

WAC 480-120-385 Annual report for telecommunications companies
not classified as competitive. (1) Annual reports for companies not
classified as competitive. The commission will distribute an annual
report form, a regulatory fee form, and financial information tem-
plates. A telecommunications company not classified as competitive
must:

(a) Return the annual report and regulatory fee forms and pay its
regulatory fee, no later than May 1st of each year;

(b) Provide total number of access lines (as required on the an-
nual report form referred to in (a) of this subsection); and

(c) Complete the financial information templates. The financial
information templates include income statement, balance sheet, and
rate base items. The templates also include sections on total company
and results of operations for Washington and Washington intrastate.
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The commission will provide the templates each year and the company
must return the completed templates as follows:

(i) Class A companies must file the required financial informa-
tion templates no later than May lst each year.

(ii) Class B companies must file the required financial informa-
tion templates no later than July 1lst of each year.

(iii) Class B companies are not exempt from these filing require-
ments.

(2) Methods used to determine Washington intrastate results of
operations must be acceptable to the commission.

(3) This rule does not supersede any reporting requirements
specified in a commission rule or order, or limit the commission's au-
thority to request additional information.

(4) Regulatory fees. The telecommunications annual regulatory fee
is set by statute at one-tenth of one percent of the first ((f£&y
theusand—dettars)) $50,000 of gross intrastate operating revenue plus
( (Ewo—tenths)) four-tenths of one percent of any gross intrastate op-
erating revenue in excess of ((f£+fty—thousanddettars)) $50,000.

(a) The maximum regulatory fee is assessed each year, unless the
commission issues an order establishing the regulatory fee at an
amount less than the statutory maximum.

(b) The minimum regulatory fee that a company must pay is ((ewme
hundred—fiftydettars)) $150.

(c) The commission does not grant extensions for payment of regu-
latory fees.

(d) If a company does not pay its regulatory fee by May 1lst, the
commission will assess an automatic late fee of two percent of the
amount due, plus one percent interest for each month the fee remains
unpaid.

[Statutory Authority: Chapter 19.122 RCW, RCW 19.122.053, 80.01.040,
and 80.04.160. WSR 15-08-043 (Docket UT-140680, General Order R-580),
§ 480-120-385, filed 3/26/15, effective 4/26/15. Statutory Authority:
RCW 80.01.040(4), 81.04.160, and 34.05.353. WSR 06-08-057 (Docket
A-060085, General Order No. R-531), § 480-120-385, filed 3/31/06, ef-
fective 5/1/06. Statutory Authority: RCW 80.01.040, 80.04.160,
81.04.160 and 34.05.353. WSR 05-06-051 (Docket No. A-021178 and
TO-030288, General Order No. R-518), § 480-120-385, filed 2/28/05, ef-
fective 3/31/05.]
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WSR 22-22-074
PERMANENT RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed October 31, 2022, 12:16 p.m., effective December 1, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amending chapter 136-400 WAC to make changes to the
County Ferry Capital Improvement Program.

Citation of Rules Affected by this Order: Amending WAC
136-400-020, 136-400-030, and 136-400-080.

Statutory Authority for Adoption: RCW 36.78.07[0].

Other Authority: RCW 47.56.725(4).

Adopted under notice filed as WSR 22-19-026 on September 13,
2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: October 27, 2022.

Jane Wall
Executive Director
OTS-4092.1

AMENDATORY SECTION (Amending WSR 08-10-026, filed 4/28/08, effective
5/29/08)

WAC 136-400-020 County and project eligibility. (1) Counties
eligible to apply for county ferry capital improvement funds are
Pierce, Skagit, Wahkiakum, and Whatcom.

(2) For the project to be eligible it must be included in both
the county's six-year transportation program and its ferry system
( (feourteen—year)) ld-vear long range capital improvement plan as de-
scribed in WAC 136-400-040.

(3) Any county holding an approved and executed county ferry cap-
ital improvement program contract is ineligible to submit a project
funding application for additional ferry capital improvement funds un-
til the existing contract is fully performed or has been mutually ter-
minated.

(4) Once a county has received funding for vessel replacement un-
der this program, the county is no longer eligible for future replace-
ment of that vessel as referenced in WAC 136-400-030(1). A county will
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remain eligible for project types referenced in WAC 136-400-030 (2),
(3), (4) and (5).

[Statutory Authority: Chapter 36.79 RCW. WSR 08-10-026, § 136-400-020,
filed 4/28/08, effective 5/29/08. Statutory Authority: 1991 ¢ 310 §
1(4). WSR 91-21-138 (Order 85), § 136-400-020, filed 10/23/91, effec-
tive 11/23/91.]

AMENDATORY SECTION (Amending WSR 08-10-026, filed 4/28/08, effective
5/29/08)

WAC 136-400-030 Definition of ferry capital improvement
projects. County ferry capital improvement projects shall include the
following:

(1) Purchase of a new vessel((s)) which replaces an existing ves-—

sel;

(2) Major vessel refurbishment (e.g., engines, structural steel,
controls) that substantially extends the life of the vessel;

(3) Facility refurbishment/replacement (e.g., complete replace-
ment, major rebuilding or redecking of a dock) that substantially ex-
tends the l1life of the facility;

(4) Installation of items that substantially improve ferry fa-
cilities or operations; and/or

(5) Construction of infrastructure that provides new or addition-
al access or increases the capacity of terminal facilities.

[Statutory Authority: Chapter 36.79 RCW. WSR 08-10-026, § 136-400-030,
filed 4/28/08, effective 5/29/08. Statutory Authority: 1991 ¢ 310 §
1(4). WSR 91-21-138 (Order 85), § 136-400-030, filed 10/23/91, effec-
tive 11/23/91.]

AMENDATORY SECTION (Amending WSR 08-10-026, filed 4/28/08, effective
5/29/08)

WAC 136-400-080 Funding by the legislature. County ferry capi-
tal improvement project requests approved by the county road adminis-
tration board shall be submitted to the legislature for funding out of
amounts available under RCW 46.68.090 (2) (h) as part of the biennial
or supplemental budget request of the county road administration
board.

The county road administration board shall, within ((fesn)) 10
days of the signing of the transportation budget, notify each county
having an approved project of such approval and of the amount of coun-
ty ferry capital improvement funding ((aetdeeated)) appropriated to
each approved project. The county road administration board shall of-
fer each county a contract for each approved project setting forth the
terms and conditions under which funds will be provided.

[Statutory Authority: Chapter 36.79 RCW. WSR 08-10-026, § 136-400-080,
filed 4/28/08, effective 5/29/08; WSR 99-01-021, § 136-400-080, filed
12/7/98, effective 1/7/99. Statutory Authority: 1991 ¢ 310 § 1(4). WSR
91-21-138 (Order 85), § 136-400-080, filed 10/23/91, effective
11/23/91.]
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WSR 22-22-075
PERMANENT RULES

DEPARTMENT OF LICENSING
[Filed October 31, 2022, 1:16 p.m., effective December 1, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of licensing is amending rules to allow
driver training schools to offer driver training education classes
virtually after the state of emergency ends in Washington state.

Citation of Rules Affected by this Order: Repealing WAC
308-108-190 Emergency clause; and amending WAC 308-108-020 Defini-
tions, 308-108-120 Administration, 308-108-130 Inspection and review,
308-108-150 Course requirements, 308-108-165 Prohibition on wireless
communication devices during instruction, and 308-108-170 Ensuring
student accomplishment.

Statutory Authority for Adoption: RCW 46.82.290 Administration of
chapter—Adoption of rules, and 46.01.110 Rule-making authority.

Adopted under notice filed as WSR 22-19-098 on September 21,
2022.

Changes Other than Editing from Proposed to Adopted Version: In-
sert "of" after "the duration" in WAC 308-108-150 Course requirements,
subsection (4), for grammatical accuracy. It now reads ".. where the
instructor is present for the duration of instruction .."

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 6, Repealed 1; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 31, 2022.

Ellis Starrett
Rules and Policy Manager
OTS-4098.2

AMENDATORY SECTION (Amending WSR 09-21-093, filed 10/20/09, effective
11/20/09)

WAC 308-108-020 Definitions. The definitions of this section
apply throughout this chapter unless the context clearly requires oth-
erwise:

(1) "Behind the wheel instruction" means that portion of a traf-
fic safety education course that consists of on-street, dual-control-
led vehicle operation or similar instruction given under simulated
conditions that has been approved by the director.
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(2) "Branch office" or "branch classroom" means a facility within
a ((ehirty—fivemite)) 35-mile radius of a driver training school's
established place of business, except where the ((Ehirty—fivemite))
35-mile radius requirement has been waived or extended by the depart-
ment as provided by RCW 46.82.360 (6) (c), that has been approved by
the department for use by the driver training school.

(3) "Classroom," defined in RCW 46.82.280(2), may also include a
virtual classroom environment when video conferencing technology is
capable of two-way communication between the instructor and all stu-
dents.

(4) "Engage in a course of instruction”" means to enroll in,
schedule, collect a fee for, or sign an application for an instruction
permit in order to attend or take part in a driver training education
course.

((#4>)) (5) "Inactive instructor" means an instructor with a val-
id Washington instructor's license who is no longer employed by or
otherwise associated with a licensed driver training school.

((5y)) (6) "Instructor-led" means person—-to—-person learning
where students can ask guestions, receive feedback in real-time, and
interaction and discussion are enabled.

(7) "Instructor-trainer" means a currently licensed instructor
who 1s training traffic safety education instructors and who has not
less than:

(a) One thousand hours of experience in providing traffic safety
education in the past year;

(b) Five years of previous experience in providing traffic safety
education; or

(c) One thousand hours or five years experience in the field of
traffic safety and proof of training acceptable to the director in how
to teach and train others, and not less than ( (Ehree—hundred)) 300
hours of previous experience in training others.

((#6)¥)) (8) "Records" means all documents, papers and reports re-
quired to own a driver training school, including but not limited to:

(a) Vehicle registration, title, insurance policy, and mainte-
nance information;

(b) Business financial documents, such as franchise agreements,
corporate documents, bank records, partnership agreements, lease
agreements, and purchase and sale agreements; and

(c) Student classroom and behind-the-wheel instruction reports.

((HF)) ((9) "Student™ means any person enrolled in an approved
driver training education course who is at least ((fifteen)) 15 years
of age.

[Statutory Authority: RCW 46.82.290. WSR 09-21-093, § 308-108-020,
filed 10/20/09, effective 11/20/09. Statutory Authority: RCW
46.82.290, 46.82.310, 46.82.320, 46.82.330, and 46.82.340. WSR
07-01-069, § 308-108-020, filed 12/18/06, effective 1/18/07. Statutory
Authority: RCW 46.82.290. WSR 05-16-061, § 308-108-020, filed 7/29/05,
effective 8/29/05.]

AMENDATORY SECTION (Amending WSR 09-21-093, filed 10/20/09, effective
11/20/09)

WAC 308-108-120 Administration. (1) The driver training
school's license and all instructor certificates shall be posted in a
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conspicuous place ( (at—theJtoecation—where—instrucetion—takesplace—TFhe

sehoot—tiecense—must—beposted)) before engaging students in a course
of instruction. An additional electronic copy will be provided to
school customers, upon request.

(2) Each driver training school shall adopt and provide for its
customers a written policy that includes, but is not limited to:

(a) Enrollment criteria;

(b) Student fees and student fee refunds;

(c) Course failures and course repeats;

(d) The minimum and maximum course duration;

(e) Refusing to allow a student to attend a driver training edu-
cation course before the age of ((fifteer)) 15 years;

(f) Refusing to enroll new students in a driver education course
after the first three classes have been completed; and

(g) Information about Washington's intermediate licensing re-
quirements, restrictions, and penalties and a place for parents to in-
itial indicating that they have received the information.

(3) Driver training school owners and instructors shall maintain
individual student records on forms provided by the department or on
substantially similar forms that have been approved by the department.
Student records shall document for each student:

(a) Course attendance, starting, and ending dates;

(b) The dates and times for each session of classroom and behind
the wheel instruction;

(c) Classroom and behind the wheel progress and time involvement
or flowchart;

(d) Classroom and behind the wheel performance evaluation re-
sults;

(e) The name and signature of the instructor who provided each
session of classroom and behind the wheel instruction; and

(f) That both the student and parent received intermediate 1i-
cense requirements, restriction, and penalty information.

(4) Student records must be maintained by a driver training
school for three years from the date instruction has ended.

(5) Driver training school records that must be maintained by a
driver training school for three years, include but are not limited
to:

The school's written curriculum guide;

Insurance policies;

Collision or injury reports;

Traffic safety education vehicle registration records; and

( Records of any traffic violations committed by an instructor
employed by the school.

(6) Upon the sale or other transfer of a school by its owner, the
school and student records shall be transferred to the new owner and
become the property and responsibility of the new owner.

(7) The driving school owner must notify the department within
((Ehfrty)) 30 days of closing the school and submit all unused traffic
safety certificates and student course completion reports to the de-
partment.

(8) Class size must not exceed city fire code requirements for
the classroom.

(9) Traffic safety education classroom hours shall not overlap
between two or more classes.

(10) Failure to renew a school license before it expires will put
all related branch office or branch classroom licenses into an inac-
tive status.

® 0 Q00w
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(11) Student records are subject to department audit and inspec-
tion anytime after ((afmety)) 90 days of the school's initial licens-
ing, or as soon as practicable for the department.

(12) Branch office or classroom locations must display an offi-
cial license issued by the department in a conspicuous place.

[Statutory Authority: RCW 46.82.290. WSR 09-21-093, § 308-108-120,
filed 10/20/09, effective 11/20/09. Statutory Authority: RCW
46.82.290, 46.82.310, 46.82.320, 46.82.330, and 46.82.340. WSR
07-01-069, § 308-108-120, filed 12/18/06, effective 1/18/07. Statutory
Authority: RCW 46.82.290. WSR 05-16-061, § 308-108-120, filed 7/29/05,
effective 8/29/05.]

AMENDATORY SECTION (Amending WSR 07-01-069, filed 12/18/06, effective
1/18/07)

WAC 308-108-130 Inspection and review. (1) The department may
require that a driver training school owner submit to an inspection or
review of the school's operations and records at any time during regu-
lar business hours.

(2) Records shall be housed electronically or via hard copy and
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able for inspection ((at—thebranechtoeecation)) within ((twenty—four
hewrs)) two business days following a request for review by the de-
partment.

(3) Schools will provide the department access to virtual class-
room sessions upon request.

[Statutory Authority: RCW 46.82.290, 46.82.310, 46.82.320, 46.82.330,
and 46.82.340. WSR 07-01-069, § 308-108-130, filed 12/18/06, effective
1/18/07. Statutory Authority: RCW 46.82.290. WSR 05-16-061, §
308-108-130, filed 7/29/05, effective 8/29/05.]

AMENDATORY SECTION (Amending WSR 19-07-058, filed 3/18/19, effective
4/18/19)

WAC 308-108-150 Course requirements. Driver training schools
that provide education for persons under the age of ((eighteen)) 18
must ensure their course:

(1) Includes a minimum of ( (£hirty)) 30 hours of classroom in-
struction;

(2) Meets the behind the wheel instruction and observation re-
quirements of WAC 308-108-160;

(3) Has a minimum of one hour and no more than two hours of
classroom instruction and no more than one hour of behind the wheel
instruction during a single day, except when adding a make-up class,
in which case classroom instruction must not exceed four hours in a

single day;
(4) Has a classroom portion that is ((at—ZFeast—fifty—pereent))
instructor-led ( (with—e¥rbat)), where the instructor is present for

the duration of instruction ((eemsistineg)), and consists of:
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(a) ((Fa—persen—trainings)) Lecture, group work, videos, and/or

other activities;

(b) Teacher and student interaction; and

(c) Questions and answers ( (—and

+&—Ne) ), and/or discussion;

(5) Has no more than six make-up hours of alternative instructor-
led classroom instruction, delivering the same information that was
missed.

((#5F)) (6) Has all students in a classroom session on the same
lesson, with the exception of make-up lessons. Open enrollment or
self-paced instruction is not permitted;

((#6r)) (1) Is not completed in fewer than ((fkirty)) 30 calendar
days;

((HF)) (8) Includes comprehensive final written and behind the
wheel examinations;

((#F)) (9) Has a flow chart that indicates how the classroom and
behind the wheel instruction are completed throughout the course;

((#%¥)) (10) Includes information on the state of Washington's
intermediate license requirements, restrictions, violations, and sanc-
tions for violation of these requirements;

((+0)) (11) Includes the delivery of instructional material de-
veloped by the department and the federally designated organ procure-
ment organization for Washington state relating to organ and tissue
donation awareness education; and

((++r)) (12) Has a designated time for a parent, guardian, or
employer night that is no less than one hour, which may fulfill one of
the ((hf¥ty)) 30 hours required for student training, and must in-
clude:

(a) Instruction on the parent, guardian, or employer responsibil-
ities and the importance of parent, guardian, or employer involvement
with the teen driver;

(b) Information on intermediate license laws, restrictions, and
sanctions;

(c) An introduction to the parent guide to teen driving; and

(d) A questions and answers period.

[Statutory Authority: Chapter 46.82 RCW. WSR 19-07-058, § 308-108-150,
filed 3/18/19, effective 4/18/19. Statutory Authority: RCW 46.82.290.
WSR 09-21-092, § 308-108-150, filed 10/20/09, effective 1/1/10. Statu-
tory Authority: RCW 46.82.290, 46.82.310, 46.82.320, 46.82.330, and
46.82.340. WSR 07-01-069, § 308-108-150, filed 12/18/06, effective
1/18/07. Statutory Authority: RCW 46.82.290. WSR 05-16-061, §
308-108-150, filed 7/29/05, effective 8/29/05.]

AMENDATORY SECTION (Amending WSR 17-21-026, filed 10/10/17, effective
11/10/17)

WAC 308-108-165 Prohibition on wireless communication devices
during instruction. (1) Driving school instructors must not use per-
sonal electronic devices, hands-free or otherwise, that distract from
or interfere with the behind the wheel or classroom instruction task.
This includes the use of any communications devices that result in
verbal or written text responses while conducting instruction. While
supervising the operation of a vehicle, instructors are additionally
prohibited from sending or receiving messages with these devices. Ring
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volumes for these devices, or any phone in proximity, are to be si-
lenced so as not to interfere in any way with the student learning or
interacting with the instructor.

(2) This section does not apply to voice activated GPS devices or
classroom devices that are being used as part of an approved curricu-
lum. This section also does not preclude the use of devices to report
illegal activity, summon medical or other emergency help, or prevent
injury to a person or property, as permitted under RCW 46.61.672.

(3) An unreasonable risk associated with a failure to obey this
section 1is a violation of RCW 18.235.130(4).

(4) This section does not prohibit the use of wireless communica-
tion devices during instruction if the use is to access a virtual
classroom or in the case of an emergency.

[Statutory Authority: RCW 46.01.110, 46.20.2891, 46.82.290, and
46.90.010. WSR 17-21-026, § 308-108-165, filed 10/10/17, effective
11/10/17. Statutory Authority: RCW 46.82.290. WSR 09-21-093, §
308-108-165, filed 10/20/09, effective 11/20/09.]

AMENDATORY SECTION (Amending WSR 09-21-093, filed 10/20/09, effective
11/20/09)

WAC 308-108-170 Ensuring student accomplishment. (1) Each driv-
er training school must have a written curriculum guide available to
each instructor and such guide shall be used for student instruction.

(2) In order to receive a traffic safety education certificate,
all students under the age of ((etghteer)) 18 must satisfactorily com-
plete all portions of the course of instruction included in the stu-
dent curriculum as approved by the driver instructors' advisory com-
mittee.

(3) In order to satisfactorily complete a school's driver train-
ing course, all students under the age of ((eighteern)) 18 must pass a
comprehensive driving knowledge and skills test or tests that deals
with all or many of the relevant details of the course curriculum that
meets the standards established by the department.

(4) Each driver training school must assess the needs and pro-
gress of students and give appropriate direction for additional driv-
ing experience and/or ((parent)) guided practice provided by a 1i-
censed driver with at least five years of driving experience.

[Statutory Authority: RCW 46.82.290. WSR 09-21-093, § 308-108-170,
filed 10/20/09, effective 11/20/09. Statutory Authority: RCW
46.82.290, 46.82.310, 46.82.320, 46.82.330, and 46.82.340. WSR
07-01-069, § 308-108-170, filed 12/18/06, effective 1/18/07. Statutory
Authority: RCW 46.82.290. WSR 05-16-061, § 308-108-170, filed 7/29/05,
effective 8/29/05.]

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 308-108-190 Emergency clause.
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WSR 22-22-087
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS

[Filed November 1, 2022,

Effective Date of Rule:
Purpose:

no longer necessary. In compliance

2:46 p.m., effective December 2,

2022]

Thirty-one days after filing.
Repeals WAC 415-108-170 Business hours,

as the rule 1is

with RCW 42.04.060, the agency's

business hours are posted on the agency's website and office building.

Citation of Rules Affected by
415-108-170.

Statutory Authority for Adoption:

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 0, Repealed 1.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

Amended O,

this Order: Repealing WAC

RCW 41.50.050.

WSR 22-17-045 on August 11, 2022.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Order to Clarify, Streamline,
Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended O,
0;

Repealed 0;

Date Adopted: November 1,

OTs-4038.1

REPEALER

The
repealed:

WAC 415-108-170

Certified on 11/9/2022 [

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,
2022.
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Amended 0, Repealed
Amended 0, Repealed O.

Tracy Guerin
Director

following section of the Washington Administrative Code is

Business hours.
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WSR 22-22-104
PERMANENT RULES
OFFICE OF THE

INSURANCE COMMISSIONER

[Insurance Commissioner Matter R 2022-03—Filed November 2, 2022, 10:03 a.m., effective November 2, 2022,
10:03 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: To amend existing rules as needed to be consistent with
ESHB 1821 (chapter 213, Laws of 2022) regarding accessing and receiv-
ing audio-only telehealth.

Citation of Rules Affected by this Order: Amending WAC
284-170-130.

Statutory Authority for Adoption: RCW 48.02.060 and 48.43.735.

Adopted under notice filed as WSR 22-19-064 on September 16,
2022.

A final cost-benefit analysis is available by contacting Shari
Maier, P.O. Box 40255, Olympia, WA 98504-0255, phone 360-725-7173, fax
360-586-3109, email Shari.Maier@oic.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: November 2, 2022.

Mike Kreidler
Insurance Commissioner
OTS-4074.2

AMENDATORY SECTION (Amending WSR 21-24-029, filed 11/22/21, effective
12/23/21)

WAC 284-170-130 Definitions. Except as defined in other sub-
chapters and unless the context requires otherwise, the following def-
initions shall apply throughout this chapter.

(1) "Adverse determination”™ has the same meaning as the defini-
tion of adverse benefit determination in RCW 48.43.005, and includes:

(a) The determination includes any decision by a health carrier's
designee utilization review organization that a request for a benefit
under the health carrier's health benefit plan does not meet the
health carrier's requirements for medical necessity, appropriateness,
health care setting, level of care, or effectiveness or is determined
to be experimental or investigational and the requested benefit is
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therefore denied, reduced, or terminated or payment is not provided or
made, in whole or in part for the benefit;

(b) The denial, reduction, termination, or failure to provide or
make payment, in whole or in part, for a benefit based on a determina-
tion by a health carrier or its designee utilization review organiza-
tion of a covered person's eligibility to participate in the health
carrier's health benefit plan;

(c) Any prospective review or retrospective review determination
that denies, reduces, or terminates or fails to provide or make pay-
ment in whole or in part for a benefit;

(d) A rescission of coverage determination; or
(e) A carrier's denial of an application for coverage.

(2) "Allowed amount" has the meaning set forth in RCW 48.43.005.
(3) (a) "Audio-only telemedicine" means the delivery of health
care services through the use of audio-only technology, permitting re-
al-time communication between the patient at the originating site and
the provider, for the purpose of diagnosis, consultation, or treat-

ment.

(b) "Audio-only telemedicine" does not include:

(1) The use of facsimile, email, or text messages, unless the use
of text-like messaging is necessary to ensure effective communication
with individuals who have a hearing, speech, or other disability; or

(ii) The delivery of health care services that are customarily
delivered by audio-only technology and customarily not billed as sepa-
rate services by the provider, such as the sharing of laboratory re-
sults.

(4) "Authorization" or "certification" means a determination by
the carrier that an admission, extension of stay, or other health care
service has been reviewed and, based on the information provided,
meets the clinical requirements for medical necessity, appropriate-
ness, level of care, or effectiveness in relation to the applicable
health plan.

(5) "Clinical review criteria" means the written screens, or
screening procedures, decision rules, medical protocols, or clinical
practice guidelines used by the carrier as an element in the evalua-
tion of medical necessity and appropriateness of requested admissions,
procedures, and services, including prescription drug benefits, under
the auspices of the applicable health plan. Clinical approval criteria
has the same meaning as clinical review criteria.

(6) "Covered health condition" means any disease, illness, injury
or condition of health risk covered according to the terms of any
health plan.

(7) "Covered person" or "enrollee" means an individual covered by
a health plan including a subscriber, policyholder, or beneficiary of
a group plan.

(8) "Disciplining authority" has the meaning set forth in RCW
18.130.020.

(9) "Distant site" has the meaning set forth in RCW 48.43.735.

(10) "Emergency medical condition" means the emergent and acute
onset of a symptom or symptoms, including severe pain or emotional
distress, that would lead a prudent layperson acting reasonably to be-
lieve that a health condition exists that requires immediate medical,
mental health, or substance use disorder treatment attention, if fail-
ure to provide medical, mental health, or substance use disorder
treatment attention would result in serious impairment to bodily func-
tions or serious dysfunction of a bodily organ or part, or would place
the person's health in serious jeopardy.
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(11) "Emergency services" has the meaning set forth in RCW
48.43.005.

(12) "Enrollee point-of-service cost-sharing" or "cost-sharing"
has the meaning set forth in RCW 48.43.005.

(13) "Established relationship" means the provider providing au-

dio-only telemedicine has access to sufficient health records to en-
sure safe, effective, and appropriate care services and:

(a) For health care services included in the essential health
benefits category of mental health and substance use disorder serv-
ices, including behavioral health treatment:

(i) The covered person has had, within the past three years, at

least one in-person appointment ( (withia—thepast—year)), or at least

one real-time interactive appointment using both audio and video tech-
nology, with:

(A) The provider providing audio-only telemedicine ( (+—with) )2

(B) A provider employed at the same medical group, at the same
clinic, or by the same integrated delivery system operated by a carri-
er licensed under chapter 48.44 or 48.46 RCW as the provider providing
audio-only telemedicine((+)); or ( (wtth))

(C) A locum tenens or other provider who is the designated back
up or substitute provider for the provider providing audio-only tele-
medicine who is on leave and is not associated with an established
medical group, clinic, or integrated delivery system operated by a
carrier licensed under chapter 48.44 or 48.46 RCW,; or

((#y)) (ii) The covered person was referred to the provider pro-
viding audio-only telemedicine by another provider who has:

(A) Had, within the past three years, at least one in-person ap-
pointment, or at least one real-time interactive appointment using
both audio and video technology, with the covered person ( (within—the
past—year—and—has) ) and

(B) Provided relevant medical information to the provider provid-
ing audio-only telemedicine.

(C) A referral includes circumstances in which the provider who
has had at least one in-person appointment, or at least one real-time
interactive appointment using both audio and video technology, with
the covered person participates in the audio-only telemedicine encoun-
ter with the provider to whom the covered person has been referred.

(b) For any other health care service:

(1) The covered person has had, within the past two years, at
least one in-person appointment, or, until January 1, 2024, at least
one real-time interactive appointment using both audio and video tech-
nology, with:

(A) The provider providing audio-only telemedicine; or

(B) A provider employed at the same medical group, at the same
clinic, or by the same integrated delivery system operated by a carri-
er licensed under chapter 48.44 or 48.46 RCW as the provider providing
audio-only telemedicine; or

(C) A locum tenens or other provider who is the designated back
up or substitute provider for the provider providing audio-only tele-
medicine who is on leave and is not associated with an established
medical group, clinic, or integrated delivery system operated by a
carrier licensed under chapter 48.44 or 48.46 RCW; or

(1i) The covered person was referred to the provider providing
audio-only telemedicine by another provider who has:

(A) Had, within the past two years, at least one in-person ap-
pointment or, until January 1, 2024, at least one real-time interac-
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tive appointment using both audio and video technology, with the cov-
ered person; and

(B) Provided relevant medical information to the provider provid-
ing audio-only telemedicine.

(C) A referral includes circumstances in which the provider who
has had at least one in-person appointment, or, until January 1, 2024,
at least one real-time interactive appointment using both audio and
video technology, with the covered person participating in the audio-
only telemedicine encounter with the provider to whom the covered per-
son has been referred.

(14) "Facility" means an institution providing health care serv-
ices including, but not limited to, hospitals and other licensed inpa-
tient centers, ambulatory surgical or treatment centers, skilled nurs-
ing centers, residential treatment centers, diagnostic, laboratory,
and imaging centers, and rehabilitation and other therapeutic set-
tings, and as defined in RCW 48.43.005.

(15) "Formulary" means a listing of drugs used within a health

plan.

(16) "Grievance" has the meaning set forth in RCW 48.43.005.

(17) "Health care provider" or "provider" means:

(a) A person regulated under Title 18 RCW or chapter 70.127 RCW,
to practice health or health-related services or otherwise practicing
health care services in this state consistent with state law; or

(b) An employee or agent of a person described in (a) of this
subsection, acting in the course and scope of his or her employment.

(18) "Health care service" or "health service" means that service
offered or provided by health care facilities and health care provid-
ers relating to the prevention, cure, or treatment of illness, injury,
or disease.

(19) "Health carrier"™ or "carrier" means a disability insurance
company regulated under chapter 48.20 or 48.21 RCW, a health care
service contractor as defined in RCW 48.44.010, and a health mainte-
nance organization as defined in RCW 48.46.020, and includes "issuers"
as that term is used in The Patient Protection and Affordable Care Act
(P.L. 111-148, as amended (2010)).

(20) "Health plan”™ or "plan" means any individual or group poli-
cy, contract, or agreement offered by a health carrier to provide, ar-
range, reimburse, or pay for health care service except the following:

(a) Long-term care insurance governed by chapter 48.84 RCW;

(b) Medicare supplemental health insurance governed by chapter
48.66 RCW;

(c) Limited health care service offered by limited health care
service contractors in accordance with RCW 48.44.035;

(d) Disability income;

(e) Coverage incidental to a property/casualty liability insur-
ance policy such as automobile personal injury protection coverage and
homeowner guest medical;

(f) Workers' compensation coverage;

(g) Accident only coverage;

(h) Specified disease and hospital confinement indemnity when
marketed solely as a supplement to a health plan;

(1) Employer-sponsored self-funded health plans;

(7J) Dental only and vision only coverage; and

(k) Plans deemed by the insurance commissioner to have a short-
term limited purpose or duration, or to be a student-only plan that is
guaranteed renewable while the covered person is enrolled as a regular
full-time undergraduate or graduate student at an accredited higher

Certified on 11/9/2022 [ 161 ] WSR Issue 22-22 - Permanent



Washington State Register, Issue 22-22 WSR 22-22-104

education institution, after a written request for such classification
by the carrier and subsequent written approval by the insurance com-
missioner.

(21) "Hospital" has the meaning set forth in RCW 48.43.735.

(22) "Indian health care provider" means:

(a) The Indian Health Service, an agency operated by the U.S. De-
partment of Health and Human Services established by the Indian Health
Care Improvement Act, Section 601, 25 U.S.C. Sec. 1661;

(b) An Indian tribe, as defined in the Indian Health Care Im-
provement Act, Section 4(14), 25 U.S.C. Sec. 1603(14), that operates a
health program under a contract or compact to carry out programs of
the Indian Health Service pursuant to the Indian Self-Determination
and Education Assistance Act (ISDEAA), 25 U.S.C. Sec. 450 et seq.;

(c) A tribal organization, as defined in the Indian Health Care
Improvement Act, Section 4(26), 25 U.S.C. Sec. 1603(26), that operates
a health program under a contract or compact to carry out programs of
the Indian Health Service pursuant to the ISDEAA, 25 U.S.C. Sec. 450
et seq.;

(d) An Indian tribe, as defined in the Indian Health Care Im-
provement Act, Section 4(14), 25 U.S.C. Sec. 1603(14), or tribal or-
ganization, as defined in the Indian Health Care Improvement Act, Sec-
tion 4(26), 25 U.S.C. Sec. 1603(26), that operates a health program
with funding provided in whole or part pursuant to 25 U.S.C. Sec. 47
(commonly known as the Buy Indian Act); or

(e) An urban Indian organization that operates a health program
with funds in whole or part provided by Indian Health Service under a
grant or contract awarded pursuant to Title V of the Indian Health
Care Improvement Act, Section 4(29), 25 U.S.C. Sec. 1603(29).

(23) "Managed care plan" means a health plan that coordinates the
provision of covered health care services to a covered person through
the use of a primary care provider and a network.

(24) "Medically necessary" or "medical necessity" in regard to
mental health services and pharmacy services is a carrier determina-
tion as to whether a health service is a covered benefit because the
service is consistent with generally recognized standards within a
relevant health profession.

(25) "Mental health provider" means a health care provider or a
health care facility authorized by state law to provide mental health
services.

(26) "Mental health services" means in-patient or out-patient
treatment including, but not limited to, partial hospitalization, res-
idential treatment, out-patient facility-based treatment, intensive
outpatient treatment, emergency services, or prescription drugs to
manage, stabilize, or ameliorate the effects of a mental disorder lis-
ted in the most current version of the Diagnostic and Statistical Man-
ual of Mental Disorders (DSM) published by the American Psychiatric
Association, including diagnoses and treatment for substance use dis-
order.

(27) "Network" means the group of participating providers and fa-
cilities providing health care services to a particular health plan or
line of business (individual, small, or large group). A health plan
network for issuers offering more than one health plan may be smaller
in number than the total number of participating providers and facili-
ties for all plans offered by the carrier.

(28) "Originating site" means the physical location of a patient
receiving health care services through telemedicine, and includes
those sites described in WAC 284-170-433.
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(29) "Out-patient therapeutic visit" or "out-patient visit" means
a clinical treatment session with a mental health provider of a dura-
tion consistent with relevant professional standards used by the car-
rier to determine medical necessity for the particular service being
rendered, as defined in Physicians Current Procedural Terminology,
published by the American Medical Association.

(30) "Participating provider" and "participating facility" mean a
facility or provider who, under a contract with the health carrier or
with the carrier's contractor or subcontractor, has agreed to provide
health care services to covered persons with an expectation of receiv-
ing payment, other than coinsurance, copayments, or deductibles, from
the health carrier rather than from the covered person.

(31) "Patient consent" means a voluntary and informed decision by
a patient, following an explanation by the provider or auxiliary per-
sonnel under the general supervision of the provider presented in a
manner understandable to the patient that is free of undue influence,
fraud or duress, to consent to a provider billing the patient or the
patient's health plan for an audio-only telemedicine service under RCW
48.43.735 or WAC 284-170-433.

(32) "Person" means an individual, a corporation, a partnership,
an association, a joint venture, a joint stock company, a trust, an
unincorporated organization, any similar entity, or any combination of
the foregoing.

(33) "Pharmacy services" means the practice of pharmacy as de-
fined in chapter 18.64 RCW and includes any drugs or devices as de-
fined in chapter 18.64 RCW.

(34) "Primary care provider" means a participating provider who
supervises, coordinates, or provides initial care or continuing care
to a covered person, and who may be required by the health carrier to
initiate a referral for specialty care and maintain supervision of
health care services rendered to the covered person.

(35) "Preexisting condition" means any medical condition, ill-
ness, or injury that existed any time prior to the effective date of
coverage.

(36) "Premium" means all sums charged, received, or deposited by
a health carrier as consideration for a health plan or the continuance
of a health plan. Any assessment or any "membership," "policy," "con-
tract," "service," or similar fee or charge made by a health carrier
in consideration for a health plan is deemed part of the premium.
"Premium" shall not include amounts paid as enrollee point-of-service
cost-sharing.

(37) "Real time communication" means synchronous and live commu-
nication between a provider and a patient. It does not include delayed
or recorded messages, such as email, facsimile or voicemail.

(38) "Same amount of compensation" means providers are reimbursed
by a carrier using the same allowed amount for telemedicine services
as they would if the service had been provided in-person unless nego-
tiation has been undertaken under RCW 48.43.735 or WAC 284-170-433(2).
Where consumer cost-sharing applies to telemedicine services, the con-
sumer's payment combined with the carrier's payment must be the same
amount of compensation, or allowed amount, as the carrier would pay
the provider if the telemedicine service had been provided in person.
Where an alternative payment methodology other than fee-for-service
payment would apply to an in-person service, "same amount of compensa-
tion" means providers are reimbursed by a carrier using the same al-
ternative payment methodology that would be used for the same service
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if provided in-person, unless negotiation has been undertaken under
RCW 48.43.735 or WAC 284-170-433(2).

(39) "Service area" means the geographic area or areas where a
specific product is issued, accepts members or enrollees, and covers
provided services. A service area must be defined by the county or
counties included unless, for good cause, the commissioner permits
limitation of a service area by zip code. Good cause includes geo-
graphic barriers within a service area, or other conditions that make
offering coverage throughout an entire county unreasonable.

(40) "Small group plan" means a health plan issued to a small em-
ployer as defined under RCW 48.43.005(34) comprising from one to 50
eligible employees.

(41) "Store and forward technology" has the meaning set forth in
RCW 48.43.735.
(42) "Substance use disorder services" means in-patient or out-

patient treatment including, but not limited to, partial hospitaliza-
tion, residential treatment, or out-patient facility-based treatment,
intensive outpatient treatment, emergency services, or prescription
drugs to manage, stabilize, or ameliorate the effects of a substance
use disorder listed in the most current version of the Diagnostic and
Statistical Manual of Mental Disorders (DSM) published by the American
Psychiatric Association, including diagnoses and treatment for sub-
stance use disorder.

(43) "Substitute drug" means a prescription medication, drug or
therapy that a carrier covers based on an exception request. When the
exception request is based on therapeutic equivalence, a substitute
drug means a therapeutically equivalent substance as defined in chap-
ter 69.41 RCW.

(44) "Supplementary pharmacy services" or "other pharmacy serv-
ices" means pharmacy services involving the provision of drug therapy
management and other services not required under state and federal law
but that may be rendered in connection with dispensing, or that may be
used in disease prevention or disease management.

(45) "Telemedicine" means the delivery of health care services
through the use of interactive audio and video technology or audio-on-
ly technology, permitting real-time communication between the patient
at the originating site and the provider, for the purpose of diagno-
sis, consultation, or treatment. For purposes of this chapter, "tele-
medicine" does not include facsimile, email, or text messaging, unless
the use of text-like messaging is necessary to ensure effective commu-
nication with individuals who have a hearing, speech, or other disa-
bility.

[Statutory Authority: RCW 48.43.735(9). WSR 21-24-029, § 284-170-130,
filed 11/22/21, effective 12/23/21. Statutory Authority: RCW 48.02.060
and 48.43.765. WSR 21-01-094 (Matter No. R 2019-05), § 284-170-130,
filed 12/11/20, effective 1/11/21. Statutory Authority: RCW 48.02.060.
WSR 16-07-144 (Matter No. R 2016-01), § 284-170-130, filed 3/23/1¢6,
effective 4/23/16.]
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