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PERMANENT RULES

WASHINGTON STATE PATROL
[Filed December 10, 2020, 8:56 a.m., effective January 10, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The proposed changes will provide clean up and clarifi-
cation to the existing language to ensure the rules reference and com-
ply with current laws in the state of Washington.

Citation of Rules Affected by this Order: Amending chapter 446-16
WAC.

Statutory Authority for Adoption: Chapters 10.97 and 43.43 RCW.

Adopted under notice filed as WSR 20-20-130 on October 6, 2020.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 9, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 9, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: December 10, 2020.

John R. Batiste
Chief
OTS-2533.4

AMENDATORY SECTION (Amending WSR 10-01-109, filed 12/17/09, effective
1/17/10)

WAC 446-16-010 Definitions. For the purposes of these rules,
the following words and phrases will have the following meanings:

(1) "Criminal history record information" includes, and will be
restricted to identifying data and ((pgbliie—reeerd)) information re-
corded as the result of an arrest or other initiation of criminal pro-
ceedings and the consequent proceedings related thereto. "Criminal
history record information" will not include intelligence, analytical
or investigative reports and files.

(2) "Criminal justice agencies" are those public agencies within
or outside the state which perform, as a principal function, activi-
ties directly relating to the apprehension, prosecution, adjudication
or rehabilitation of criminal offenders.

(3) "Disposition" means ( (Ehat—resutt—whieh is—reached—at
fermination)) the formal conclusion of a criminal proceeding( (s
againstan—individual—at—any)) at whatever stage it occurs in the
criminal justice system ( (aped—resutting—in—the—euwimination—eor—finalt
dHspeset—of—+the—eriminal—echarge)) .
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(4) " ((Seettern)) Division" means the ( (dentificationanderimi—
at—histery—seetion)) criminal records division of the Washington
state patrol.

o))

[Statutory Authority: Chapters 10.97 and 43.43 RCW. WSR 10-01-109, §
446-16-010, filed 12/17/09, effective 1/17/10; WSR 97-05-048, §
446-16-010, filed 2/18/97, effective 3/21/97; Order 1, § 446-16-010,
filed 2/11/74.]

AMENDATORY SECTION (Amending WSR 10-01-109, filed 12/17/09, effective
1/17/10)

WAC 446-16-020 Scope of the rules. Criminal ((effende¥r)) histo-
ry record information will not be released or inspected except in ac-
cordance with RCW 43.43.700 et seg., RCW 10.97.050, and these rules.

[Statutory Authority: Chapters 10.97 and 43.43 RCW. WSR 10-01-109, §
446-16-020, filed 12/17/09, effective 1/17/10; Order 1, § 446-16-020,
filed 2/11/74.]

AMENDATORY SECTION (Amending WSR 10-01-109, filed 12/17/09, effective
1/17/10)

WAC 446-16-025 Deletion of arrest records. (1) A person desir-
ing the destruction of his or her fingerprints and/or other identify-
ing data, pursuant to RCW 43.43.730, must make his or her request on a
form furnished by the ((seetien)) division.

(2) The request must be completed, signed by the person whose re-
cord is sought to be deleted and his or her signature witnessed. It
must include the address of the applicant, the printed name and the
address of the witness to the applicant's signature and such other in-
formation requested on the application as identifies the applicant and
the offense for which the request of deletion is made.

(3) The request must include ((¥easermabte)) proof that the person
making the request for deletion is the same person whose fingerprints
or other identifying data are sought to be deleted. Such proof must
include fingerprints of the applicant ((FHf—reguestedby—the—seetion)).

(4) The request must include the information necessary for the
((seetion)) division to determine whether the request is consistent
with RCW 10.97.060 including all details pertaining to the decision
not to prosecute, dismissal, or acquittal of the offense for which the
fingerprints or other identifying data were taken.

[Statutory Authority: Chapters 10.97 and 43.43 RCW. WSR 10-01-109, §
446-16-025, filed 12/17/09, effective 1/17/10; WSR 97-05-048, §
446-16-025, filed 2/18/97, effective 3/21/97. Statutory Authority: RCW
10.97.080 and 10.97.090. WSR 92-15-014, § 446-16-025, filed 7/6/92,
effective 8/6/92; Order 1, § 446-16-025, filed 2/11/74.]
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AMENDATORY SECTION (Amending WSR 10-01-109, filed 12/17/09, effective
1/17/10)

WAC 446-16-060 Disposition reports—When required. 1In every
case where a fingerprint record ((er—ether—report)) of the arrest of
an individual on criminal charges has been submitted to the ((see-
£4+en)) division, the agency which makes the final determination of
such criminal charges or in whose jurisdiction the final determination
is made must report the disposition of such charges to the ((seetion))
division at whatever stage it occurs in the criminal justice system.

[Statutory Authority: Chapters 10.97 and 43.43 RCW. WSR 10-01-109, §
446-16-060, filed 12/17/09, effective 1/17/10; Order 1, § 446-16-060,
filed 2/11/74.]

AMENDATORY SECTION (Amending WSR 16-21-024, filed 10/10/16, effective
11/10/16)

WAC 446-16-070 Report contents—General. The report of disposi-
tion must be made on forms provided or approved by the ((seetiern)) di-
vision or shall be transferred electronically on forms approved by the
((seetion)) division. The disposition report must include all arrest
details as they appeared on the fingerprint card ((er—arrest—record
previeusty)) forwarded to the ((seetien)) division. The state identi-
fication number ((anrd)), process control number (PCN), and/or the
transaction control number (TCN) must be indicated, if known, on the

disposition report ((FH—Ffimgerprints—were—taken)).

[Statutory Authority: RCW 43.43.745 and 10.97.090. WSR 16-21-024, §
446-16-070, filed 10/10/16, effective 11/10/16. Statutory Authority:
Chapters 10.97 and 43.43 RCW. WSR 10-01-109, § 446-16-070, filed
12/17/09, effective 1/17/10. Statutory Authority: Chapter 10.98 RCW as
amended by SSB 6535, 1998 regular session. WSR 99-07-051, §
446-16-070, filed 3/15/99, effective 4/15/99. Statutory Authority:
Chapters 10.97 and 43.43 RCW. WSR 97-05-048, § 446-16-070, filed
2/18/97, effective 3/21/97; Order 1, § 446-16-070, filed 2/11/74.]

AMENDATORY SECTION (Amending WSR 10-01-109, filed 12/17/09, effective
1/17/10)

WAC 446-16-080 Report time limitations. All of the information
requested on the disposition report must be completed and the report
mailed or electronically transferred to the ((seetiewr)) division,
within ten days of the date that a disposition becomes ((effeetive))
final.

[Statutory Authority: Chapters 10.97 and 43.43 RCW. WSR 10-01-109, §
446-16-080, filed 12/17/09, effective 1/17/10. Statutory Authority:
Chapter 10.98 RCW as amended by SSB 6535, 1998 regular session. WSR
99-07-051, § 446-16-080, filed 3/15/99, effective 4/15/99. Statutory
Authority: Chapters 10.97 and 43.43 RCW. WSR 97-05-048, § 446-16-080,
filed 2/18/97, effective 3/21/97. Statutory Authority: RCW 10.97.080
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and 10.97.090. WSR 92-15-014, § 446-16-080, filed 7/6/92, effective
8/6/92. Statutory Authority: RCW 10.97.090. WSR 91-22-055 (Order
91-007), S 446-16-080, filed 11/1/91, effective 12/2/91; Order 1, §
446-16-080, filed 2/11/74.]

AMENDATORY SECTION (Amending WSR 10-01-109, filed 12/17/09, effective
1/17/10)

WAC 446-16-090 Law enforcement agencies—Reporting responsibili-
ties. (1) If the disposition of criminal charges is made by the ar-
resting agency, as where the individual is released without charge,
the arresting agency shall fill in and complete the disposition report
and submit same to the ((seetiern)) division. If the disposition is
known at the time of the arrest ((recerdor fingerprintecardis——sub
mitted—+te—the seetion)), this information should be noted ( (thereeon))
on the fingerprint card or submitted electronically through livescan
with the arrest information. In this case, it will be unnecessary to
forward a disposition report.

(2) In all cases where the arresting agency does not make the fi-
nal disposition, it shall initiate the preparation of a disposition
report by recording the name of the individual arrested, the charges
on which ((ke—was)) they were arrested, the name of the contributor of
the ((arrest—e¥)) fingerprint record, the process control and/or
transaction control number, the arrest number and any other informa-
tion that may identify the individual. At this stage the disposition
of charges will be left blank ( (+—but—the ageney wiltl note—the aection
that—Gthas—takens —g——recferred—+teo—+£ proseewter) ). The partially
completed disposition report must then be included as part of the in-
dividual's case file and must be forwarded with other information con-
cerning the charges against the individual to the prosecutor or other
agency to which the arresting agency forwards the case.

T

H

[Statutory Authority: Chapters 10.97 and 43.43 RCW. WSR 10-01-109, §
446-16-090, filed 12/17/09, effective 1/17/10. Statutory Authority:
RCW 10.97.080 and 10.97.090. WSR 92-15-014, § 446-16-090, filed
7/6/92, effective 8/6/92; Order 1, § 446-16-090, filed 2/11/74.]

AMENDATORY SECTION (Amending WSR 10-01-109, filed 12/17/09, effective
1/17/10)

WAC 446-16-100 Prosecutorial agencies—Reporting responsibili-
ties. The prosecutor ((er—eeoumty—eterk)) must promptly transmit the
completed disposition information to the ((seetien)) division if the
prosecutor determines not to file charges or the case is not otherwise
acted upon by a judicial body. In such cases, the prosecutor ((e¥
eounty—eterk)) must mail or transfer the completed disposition report
to the ((seetier)) division within ten days from the date that it is
determined no further judicial action will be taken on the charges.

[Statutory Authority: Chapters 10.97 and 43.43 RCW. WSR 10-01-109, §
446-16-100, filed 12/17/09, effective 1/17/10. Statutory Authority:
Chapter 10.98 RCW as amended by SSB 6535, 1998 regular session. WSR
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99-07-051, § 446-16-100, filed 3/15/99, effective 4/15/99. Statutory
Authority: Chapters 10.97 and 43.43 RCW. WSR 97-05-048, § 446-16-100,
filed 2/18/97, effective 3/21/97; Order 1, § 446-16-100, filed
2/11/74.]

AMENDATORY SECTION (Amending WSR 10-01-109, filed 12/17/09, effective
1/17/10)

WAC 446-16-110 Courts—Reporting responsibilities. Where the
disposition of criminal charges occurs as a result of action taken by
or within the jurisdiction of any court in the state of Washington,
the disposition of such charges must be submitted electronically to
the WSP via the electronic data exchange between the administrative

office of the courts (AOC) and WSP or promptly reported to the ((see-
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disposition report form or Jjudgment and sentence.

[Statutory Authority: Chapters 10.97 and 43.43 RCW. WSR 10-01-109, §
446-16-110, filed 12/17/09, effective 1/17/10. Statutory Authority:
Chapter 10.98 RCW as amended by SSB 6535, 1998 regular session. WSR
99-07-051, § 446-16-110, filed 3/15/99, effective 4/15/99. Statutory
Authority: Chapters 10.97 and 43.43 RCW. WSR 97-05-048, § 446-16-110,
filed 2/18/97, effective 3/21/97; Order 1, § 446-16-110, filed
2/11/74.]
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