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WSR 21-01-093
EMERGENCY RULES

WASHINGTON STATE UNIVERSITY
[Filed December 11, 2020, 9:07 a.m., effective December 11, 2020, 9:07 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The university is updating the rules regarding the
standards of conduct for students.

Note: This emergency rule-making order was originally filed on
August 14, 2020, as WSR 20-17-098. A preproposal for similar permanent
rules was filed on October 7, 2020, as WSR 20-20-132, with a proposal
filed on December 2, 2020, as WSR 20-24-125, and intended for adoption
on March 12, 2021.

Citation of Rules Affected by this Order: New WAC 504-26-231; and
amending WAC 504-26-010, 504-26-015, 504-26-020, 504-26-045,
504-26-050, 504-26-120, 504-26-204, 504-26-206, 504-26-209,
504-26-217, 504-26-219, 504-26-220, 504-26-221, 504-26-222,
504-26-223, 504-26-227, 504-26-230, 504-26-401, 504-26-402,
504-26-403, 504-26-409, 504-26-415, 504-26-420, 504-26-425,
504-26-504, 504-26-515, and 504-26-525.

Statutory Authority for Adoption: RCW 28B.30.150.

Under RCW 34.05.350 the agency for good cause finds that state or
federal law or federal rule or a federal deadline for state receipt of
federal funds requires immediate adoption of a rule.

Reasons for this Finding: On May 19, 2020, the United States De-
partment of Education (the department) published amendments to its
regulations implementing Title IX of the Education Amendments of 1972
(Title IX). The department's amended regulations specify how recipi-
ents of federal financial assistance covered by Title IX (which in-
clude the university) must respond to allegations of sexual harass-
ment. The department's amended regulations are scheduled to become ef-
fective on August 14, 2020. Amendments to the university's standards
of conduct for students is required to comply with the department's
amended Title IX regulations.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 1,
Amended 15, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 12, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 1, Amended 27, Repealed 0.

Date Adopted: December 11, 2020.

Deborah L. Bartlett, Director
Procedures, Records, and Forms
and University Rules Coordinator

0OTS-2488.2
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AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-010 Definitions. Words and phrases used in the
standards of conduct regardless of their associated gender identity
include all genders. Words and phrases used in the standards of con-
duct in the singular or plural encompass both the singular and the
plural, unless the context clearly indicates otherwise. For purposes
of the standards of conduct, the following definitions apply:

(1) Academic integrity hearing board. Teaching faculty and stu-
dent representatives who, collectively, are authorized by the univer-
sity or college to review an instructor's determination that a student
violated university academic integrity policies and whether or not the
outcome proposed by the instructor is in keeping with the instructor's
published policies.

(2) Appeals board. The group of students, faculty, and staff,
collectively, authorized in accordance with WAC 504-26-115 to consider
appeals from a university conduct board's or conduct officer's deter-
mination as to whether a student has violated the standards of conduct
and any sanctions ( (impesed)) assigned.

(3) Brief adjudication. The process by which a conduct officer
may adjudicate student conduct matters ( (imavetving)) that are not re-
solving allegations that would constitute Title IX sexual harassment
within the university's Title IX jurisdiction, and where possible
sanctions ( (—ether—than matters—invetving)) do not include suspension
for more than ten instructional days, expulsion, loss of recognition,
or revocation of degree. Also referred to as a "conduct officer hear-
ing" or "brief adjudicative proceeding."

(4) CCR. The university's office of compliance and civil rights.

(5) Cheating. Includes, but is not limited to:

(a) Use of unauthorized materials in taking quizzes, tests, or
examinations, or giving or receiving unauthorized assistance by any
means, including talking, copying information from another student,
using electronic devices, or taking an examination for another stu-
dent.

(b) Use of sources beyond those authorized by the instructor in
writing papers, preparing reports, solving problems, or carrying out
other assignments.

(c) Acquisition or possession of tests or other academic material
belonging to a member of the university faculty or staff when acquired
without the permission of the university faculty or staff member.

(d) Fabrication, which is the intentional invention or counter-
feiting of information in the course of an academic activity. Fabrica-
tion includes, but is not limited to:

(i) Counterfeiting data, research results, information, or proce-
dures with inadequate foundation in fact. The office of research must
be consulted in matters involving alleged research misconduct as that
term is defined in the university's executive policy 33.

(ii) Counterfeiting a record of internship or practicum experien-
ces.

(iii) Submitting a false excuse for absence or tardiness or a
false explanation for failing to complete a class requirement or
scheduled examination at the appointed date and time.

(e) Engaging in any behavior for the purpose of gaining an unfair
advantage specifically prohibited by a faculty member in the course
syllabus or class discussion.
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(f) Scientific misconduct. Falsification, fabrication, plagia-
rism, or other forms of dishonesty in scientific and scholarly re-
search are prohibited. Complaints and inquiries involving cases of
scientific misconduct are managed according to the university's policy
for responding to allegations of scientific misconduct. A finding of
scientific misconduct is subject to sanctions by the center for com-
munity standards. The policy for responding to allegations of scien-
tific misconduct (executive policy 33) may be reviewed by contacting
the office of research.

(g) Unauthorized collaboration on assignments.

(h) Intentionally obtaining unauthorized knowledge of examination
materials.

(i) Plagiarism. Presenting the information, ideas, or phrasing of
another person as the student's own work without proper acknowledgment
of the source. This includes submitting a commercially prepared paper
or research project or submitting for academic credit any work done by
someone else. The term "plagiarism" includes, but is not limited to,
the use, by paraphrase or direct quotation, of the published or unpub-
lished work of another person without full and clear acknowledgment.
It also includes the unacknowledged use of materials prepared by an-
other person or agency engaged in the selling of term papers or other
academic materials.

(J) Unauthorized multiple submission of the same work.

(k) Sabotage of others' work.

(1) Tampering with or falsifying records.

((#5)F)) (6) Complainant. Any person who is the alleged victim of
prohibited student conduct, whether or not such person has made an ac-
tual complaint. Any individual, group, or entity, including the uni-
versity, who submits a complaint alleging that a student or a regis-
tered or recognized student organization violated the standards of
conduct.

((#6)¥)) (1) Conduct board. The group of students, faculty, and
staff, collectively authorized in accordance with WAC 504-26-110 to
adjudicate certain student conduct matters.

((#+F)) (8) Conduct officer. A university official authorized by
the vice president for student affairs to initiate, manage, and/or ad-
judicate certain student conduct matters in accordance with WAC
504-26-401 and 504-26-402.

((48)F)) (9) Faculty member. For purposes of this chapter, any
person hired by the university to conduct classroom or teaching activ-
ities or who is otherwise considered by the university to be a member
of its faculty.

((#%¥)) (10) Full adjudication. The process by which a conduct
board adjudicates matters involving possible suspension of greater
than ten instructional days, expulsion, loss of recognition, revoca-
tion of degree, or other matters as determined by the university. Also
referred to as "formal adjudication," "formal (or full) adjudicative
proceeding," or "conduct board hearing."

((3+60)) (11) Gender identity. Having or being perceived as hav-
ing a gender identity, self-image, appearance, behavior, or expres-
sion, whether or not that gender identity, self-image, appearance, be-
havior, or expression is different from that traditionally associated
with the sex assigned to the person at birth.

((3++r)) (12) Member of the university community. Includes any
person who is a student, faculty member, university official, any per-
son employed by the university, or any person with a relationship with
the university, including guests of and visitors to the university. A
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person's status in a particular situation is determined by the vice
president for student affairs or designee.

((+2>)) (13) Parties. The parties to a student conduct proceed-
ing must include the university and the respondent. The parties in a
student conduct matter ( (imptieating TFitteIX—-ofthe Civit RightsAet
of—3964)) where the allegations, if true, would constitute Title IX
sexual harassment within the university's Title IX jurisdiction must
also include the complainant (s) ( (—Ff—+the—<complainant{s)r—reotifies—Ethe
waiversiEy T writingthat+theywishteoPpartiecipate—as—aparty)) . The
university may designate other complainants, individuals, or recog-
nized or registered student organizations as parties to conduct pro-
ceedings, or allow individuals or recognized or registered student or-
ganizations to intervene in conduct proceedings.

((+3))) (14) Policies. The written rules and regulations of the
university as found in, but not limited to, the standards of conduct,
university policy manuals, housing and dining policies, academic regu-
lations, and the university's graduate, undergraduate, and professio-
nal catalogs and other publications, including electronic publica-
tions.

((+4>)) (15) Recognized or registered student organization. A
group of students, collectively, that has complied with the formal re-
quirements for university recognition or registration.

((+5>))) (16) Respondent. A student or recognized or registered
student organization alleged to have violated these standards of con-
duct.

((+6))) (17) Student. Any person taking courses at the universi-
ty, either full-time or part-time, pursuing undergraduate, graduate,
or professional studies. Persons who withdraw after allegedly violat-
ing the standards of conduct, who are not officially enrolled for a
particular term but who have a continuing relationship with the uni-
versity (including suspended students) or who have been notified of
their acceptance for admission are considered "students" as are per-
sons who are living in university residence halls, even if not enrol-
led.

((+H-)) (18) Title IX. Title IX of the Education Amendments Act
of 1972, 20 U.S.C. 1681 and its implementing 34 C.F.R. Part 106.

(19) University. Includes all locations, premises, programs, and
operations of Washington State University.

((+8>)) (20) University official. Any person employed by the
university, performing assigned administrative or professional respon-
sibilities.

(%)) (21) University premises. All land, buildings, facili-
ties, vehicles, websites, and other property in the possession of or
owned, used, or controlled by the university (including adjacent
streets and sidewalks), including its study abroad program sites, as
well as university-sponsored or hosted online platforms.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-010,
filed 11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-010, filed
6/15/17, effective 7/16/17; WSR 16-08-014, § 504-26-010, filed
3/28/16, effective 4/28/16; WSR 15-01-080, § 504-26-010, filed
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-010, filed
5/11/11, effective 6/11/11; WSR 07-11-030, § 504-26-010, filed 5/8/07,
effective 6/8/07; WSR 06-23-159, § 504-26-010, filed 11/22/06, effec-
tive 12/23/06.]
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AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-015 Jurisdiction and applicability—Relationship to
other proceedings. (1) General. The standards of conduct apply to
conduct that occurs on university premises or in connection with uni-
versity sponsored activities, including transit to or from the activi-
ty.

(2) Off-campus conduct. In addition to subsection (1) of this
section, the standards of conduct may apply to conduct that occurs off
university premises and not in connection with university-sponsored
activities, 1f the conduct adversely affects the health and/or safety
of the university community or the pursuit of the university's vision,
mission, or wvalues.

(a) The university has sole discretion to make this determina-
tion. In making this determination, the conduct officer considers
whether the alleged conduct:

(i) Requires the university to exercise jurisdiction under law or
as required by federal or state agencies;

(ii) Negatively impacted the reputation of the university or its
students;

(iii) Occurred on the property of recognized or registered stu-
dent organizations;

(iv) Caused physical, mental, or emotional harm to another; or

(v) Was recognized by onlookers, complainants, or witnesses as
being carried out by a student or recognized or registered student or-
ganization.

(b) When the university chooses to exercise jurisdiction for off-
campus conduct not in connection with a university-sponsored activity,
the parties must be notified in writing of the decision and the rea-
sons for the decision, and their right to challenge the decision to
the vice president for student affairs or designee. Challenges to ju-
risdiction must be in writing and filed within five calendar days from
the date the notice is sent. In cases implicating Washington State
University's executive policy 15, ((whieh prohibits diseriminations
sexgat—harassment—andsexuatlmisconduetsy)) the vice president for
student affairs or designee must consult with the university's Title
IX coordinator.

(3) Online conduct - Electronic communications. These standards
of conduct may be applied to behavior conducted online, via electronic
mail, text message, or other electronic means.

(4) Time frame for applicability. Each student is responsible and
accountable for their conduct from the time of application for admis-
sion through the actual awarding of a degree, even though conduct may
occur before classes begin or after classes end, as well as during the
academic year and during periods between terms of actual enrollment.
These standards apply to a student's conduct even if the student with-
draws from school, takes a leave of absence, or graduates.

(5) Group accountability. Recognized or registered student organ-
izations that violate university policies and the standards of conduct
are subject to sanctions. A recognized or registered student organiza-
tion may be held accountable for the behavior of its officers, mem-
bers, or guests when the university demonstrates that:

(a) The organization or its officers should have foreseen that
behavior constituting a violation was likely to occur, yet failed to
take reasonable precautions against such behavior;
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(b) A policy or practice of the organization was responsible for
a violation; or

(c) The behavior constituting a violation was committed by, con-
doned by, or involved a significant number of organization officers,
members, or guests.

(6) International and national study programs. Students who par-
ticipate in any university-sponsored or sanctioned international or
national study program must observe the following rules and regula-
tions:

(a) The laws of the host country and/or state;

(b) The academic and disciplinary regulations of the educational
institution or residential housing program where the student is study-
ing;

(c) Any other agreements related to the student's study program;
and

(d) These standards of conduct.

(7) Academic and professional standards. Nothing in these stand-
ards of conduct is to be construed as limiting academic action that
may be taken by a program or other academic unit against a respondent
who, based on an established violation of these standards or other-
wise, demonstrates a failure to meet the academic and/or professional
standards of the program.

(8) Relationship between student conduct process and other legal
processes. The university is not required to stay a student conduct
proceeding pending any criminal or civil proceeding, nor must the dis-
position of any such criminal or civil proceeding control the outcome
of any student conduct proceeding. Respondents may choose to remain
silent during conduct proceedings, in accordance with WAC 504-26-045.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-015,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-020 Advisors and representatives. (1) Advisors. Any
party may have an advisor of their choice present during all stages of
a conduct process. Upon a party's request, a list of trained advisors
from outside the office of the dean of students (and those offices re-
porting to the dean of students) who can provide support at no cost to
the student is provided. Advisors may assist any party engaged in the
conduct process and attend meetings and hearings. Advisors may not be
witnesses to the alleged behavior. (( i

ik o a~rh A2 ~ 117 LIy For 4+ A A —~ 4 + a~rh A2 A A4+ A 4 £
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+ 1 EEEENE S NP PNPND SIS NN B 2o IR RN NP CND I APNEV S PN NN ooy bheocairia Aol Az = PO S NPPNEIN
CTT [ S N R S N S ) ) § €7 N WS S W R i @ R 11T L_J.Ll\j [y yswy A T (& g = J.Ll\j, Py \ @ RwFw) A8 J.(_A._Yu_) (& g = TTO T T 10
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(2) Communication with the center for community standards. Advi-

sors and representatives may communicate directly with the center for
community standards to receive information on dates and times of meet-
ings, status of conduct processes, and outcomes. As a condition of
participation in the conduct process, the center for community stand-
ards may require advisors and representatives to sign a statement
agreeing to comply with legal requirements and university rules in-
cluding, but not limited to, requirements related to confidentiality
of student information.
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(3) Advisors in conduct meetings and conduct officer hearings.
During any conduct ((preeess)) meeting or conduct officer hearing,
breaks may be taken, within reason, to allow a party to consult with
their advisor. However, advisors are not permitted to speak on behalf
of parties.

(4) Advisors in conduct board hearings. As with all other conduct
meetings and conduct officer hearings, advisors are not permitted to
speak on behalf of parties, except that in conduct board hearings, ad-
visors are permitted to ask relevant cross—-examination gquestions as
instructed by a party.

(5) Representatives. A party may choose to be represented during
a full adjudication, at their own expense. Only persons currently ad-
mitted to practice law, including licensed legal interns, are permit-
ted to act as representatives. In conduct board hearings, questions
regarding logistical and administrative issues are to be directed to
the presiding officer, who may impose reasonable conditions upon par-
ticipation of advisors and representatives.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-020,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-045 Evidence. (1) Except as provided in subsection
(2) of this section, evidence, including hearsay evidence, is admissi-
ble in student conduct proceedings if, in the judgment of the conduct
officer or presiding officer, it is the kind of evidence that reasona-
bly prudent persons are accustomed to rely on in the conduct of their
affairs. The conduct officer or presiding officer determines the ad-

missibility and relevance of all information and evidence. ((Fhe——sexu—
i ~ A szt 4+ + 1 sz i LN v = Iz xza A oo a1 A1 ~ o A DTN
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;
(2) In conduct board hearings to resolve allegations that, if
proven, would constitute Title IX sexual harassment within the univer-
sity's Title IX jurisdiction, witnesses, including parties, must sub-
mit to cross—-examination for their written or verbal statements to be
considered by the university conduct board.

(3) The sexual history of a complainant is not relevant and not
admissible in a student conduct proceeding unless such evidence about
the complainant's sexual predisposition or prior sexual behavior is
offered to prove that someone other than the respondent committed the
conduct alleged by the complainant, or if the guestions and evidence
concern specific incidents of the complainant's prior sexual behavior
with respect to the respondent and are offered to prove consent.

(4) Students may choose to remain silent during conduct proceed-
ings, recognizing that they give up the opportunity to explain their
version of events and that the decision is made based on the informa-
tion presented at the hearing. No student must be compelled to give
self-incriminating evidence, and no negative inference will be drawn
from a student's refusal to participate in any stage of the conduct
proceeding. If either party does not attend or participate in a hear-
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ing, the conduct officer or conduct board may resolve the matter based
on the information available at the time of the hearing.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-045,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-050 Interim measures. (1) While a student conduct
matter is pending, the university may take a number of interim actions
or supportive measures in order to ensure the preservation of the edu-
cational experience and the overall university environment of the par-
ties. These actions may include, but are not limited to:

(a) A no-contact order ( (impesed—ern)) assigned to any party;

(b) University housing room change for one or more involved par-
ties; and/or

(c) Changes in academic schedules or assignments for any party.

(2) As stated in the university's housing and dining policies,
the university reserves the right to assign roommates, to change room
or hall assignments, and/or to consolidate vacancies by requiring res-
idents to move from one room to another in the event such reassign-
ments are determined to be necessary by the university.

(3) University departments taking interim or supportive measures
must coordinate with the center for community standards, which advises
the parties of the interim measures and the process for challenging
them. For matters involving the university's executive policy 15,

( (whiehprohibits—diserimination,——sexval harassment;—and——sexgal—mis—
eeondgets)) the departments must also consult with ((Ehe—uariversity's

for—eguat—eppertunity)) CCR regarding interim or supportive
measures. Interim and supportive measures are not sanctions and do not
imply or assume responsibility for a violation of the standards of
conduct.

£ o
|\ N S

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-050,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-120 Training. (1) Board members and presiding offi-
cers. Conduct board members, appeals board members, and presiding of-
ficers must not participate in any student conduct matter until, at a
minimum, training in the following areas has been completed:

(a) Cultural competency and implicit bias;

(b) Student development and student conduct philosophies, includ-
ing the educational component of the student conduct process;

(c) Identifying bias against individuals and against groups;
(d) Conflict of interest;

(e) Sexual assault and gender-based violence;

(f) Alcohol and drug prevention;

(g) Due process and burden of proof in student conduct matters;
)

( (ene)
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(h) Sanctioning principles and guidelines;

(1) Title IX requlatory definitions, Jjurisdiction, and grievance
processes; and

(1) Relevant and admissible evidence.

(2) Conduct officers. Conduct officers must not participate in
any student conduct matter until, at a minimum, training in the fol-
lowing areas has been completed:

(a) Alternative dispute resolution;

(b) Restorative justice; and

(c) All training required of board members (see subsection (1) of
this section).

(3) Renewal of training. Training must be renewed on an annual
basis.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-120,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-204 Abuse of others or disruption or interference
with the university community. Abuse of others or disruption or in-
terference with the university community ( (+metudes;—but—Fs——rmeot—Iimi—
ted—+e)) is defined as:

(1) Physical abuse, threats, intimidation, and/or other conduct
that threatens, endangers, harms, or undermines the health, safety, or

welfare of the university community or any person ( (—inetuding—buwt

rot—Hmited—+to;—domesticor intimate partner —viedenece) ) .
(2) Conduct that disrupts the university community or prevents
any member of the university community from completing their duties.
(3) Conduct that interferes with or disrupts the university's

mission, operations, or activities.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-204,
filed 11/19/18, effective 12/20/18; WSR 15-01-080, § 504-26-204, filed
12/15/14, effective 1/15/15; WSR 14-11-025, § 504-26-204, filed
5/12/14, effective 6/12/14; WSR 06-23-159, § 504-26-204, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-206 Hazing. (1) No student or recognized or regis-
tered student organization at Washington State University may conspire
to engage in hazing or participate in hazing of another.

(a) Hazing includes any activity expected of someone joining a
group (or maintaining full status in a group) that causes or is likely
to cause a risk of mental, emotional and/or physical harm, regardless
of the person's willingness to participate.

(b) Hazing activities may include, but are not limited to, the
following: Abuse of alcohol during new member activities; striking an-
other person whether by use of any object or one's body; creation of
excessive fatigue; physical and/or psychological shock; morally de-
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grading or humiliating games or activities that create a risk of bodi-
ly, emotional, or mental harm.

(c) Hazing does not include practice, training, conditioning and
eligibility requirements for customary athletic events such as intra-
mural or club sports and NCAA athletics, or other similar contests or
competitions, but gratuitous hazing activities occurring as part of
such customary athletic event or contest are prohibited.

(2) Washington state law also prohibits hazing which may subject
violators to criminal prosecution. As used in RCW 28B.10.901 and
28B.10.902, "hazing" includes any method of initiation into a recog-
nized or registered student organization or living group, or any pas-
time or amusement engaged in with respect to such an organization or
living group that causes, or is likely to cause, bodily danger or
physical harm, or serious mental or emotional harm, to any student or
other person attending a public or private institution of higher edu-
cation or other postsecondary education institution in this state.

(3) Washington state law (RCW 28B.10.901) also provides sanctions
for hazing:

(a) Any person who violates this rule, in addition to other sanc-
tions that may be ((impesed)) assigned, forfeits any entitlement to
state-funded grants, scholarships, or awards for a period of time de-
termined by the university.

(b) Any recognized or registered student organization that know-
ingly permits hazing by its members or others subject to its direction
or control must be deprived of any official recognition or approval
granted by the university.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-200,
filed 11/19/18, effective 12/20/18; WSR 06-23-159, § 504-26-206, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 15-01-080, filed 12/15/14, effective
1/15/15)

WAC 504-26-209 Violation of university policy, rule, or regula-
tion. Violation of any university policy, rule, or regulation pub-
lished electronically on the university website or in hard copy in-
cluding, but not limited to, Washington State University's alcohol and
drug policy, executive policy 15 ((4petieyvprohibitingdiseriminations
sexvat—harassmenrt—and—Ssexgat—miseondwet)) ), and housing and residence
life policy.

[Statutory Authority: RCW 28B.30.150. WSR 15-01-080, § 504-26-2009,
filed 12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-209, filed
5/11/11, effective 6/11/11; WSR 06-23-159, § 504-26-209, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 06-23-159, filed 11/22/06, effective
12/23/06)

WAC 504-26-217 Unauthorized use of electronic or other devices.
Unauthorized use of electronic or other devices: Making an audio or
video record of any person while on university premises without ( (his
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e¥r—her)) their prior knowledge, or without ((hRis—er—her)) their effec-
tive consent when such a recording is of a private conversation or of
images taken of a person(s) at a time and place where ((she—er—he))
they would reasonably expect privacy and where such images are likely
to cause injury or distress. This includes, but is not limited to,
surreptitiously taking pictures of another person in a gym, locker
room, or restroom, but does not include taking pictures of persons in
areas which are considered by the reasonable person to be open to pub-
lic view, such as Martin Stadium or the Glenn Terrell Mall.

[Statutory Authority: RCW 28B.30.150. WSR 06-23-159, § 504-26-217,
filed 11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-219 Abuse of the student conduct system. Abuse of
the student conduct system ( (imeluoding—buvt—rmot—Ttimited—+teo)) is de-
fined as:

(1) Failure to obey any notice from a university conduct board or
other university official to appear for a meeting or hearing as part
of the student conduct system.

(2) Willful falsification, distortion, or misrepresentation of
information before a university conduct proceeding.

(3) Disruption or interference with the orderly conduct of a uni-
versity conduct board proceeding.

(4) Filing fraudulent charges or initiating a university conduct
proceeding in bad faith.

(5) Attempting to discourage an individual's proper participation
in, or use of, the student conduct system.

(6) Attempting to influence the impartiality of a member of the
university conduct system prior to, and/or during the course of, any
university conduct board proceeding.

(7) Harassment (verbal, written, or physical) and/or intimidation
of a member of a university conduct board, any individual involved in
the conduct process, or any conduct officer before, during, and/or af-
ter any university conduct proceeding.

(8) Failure to comply with or failure to complete any term or
condition of any disciplinary sanction(s) ((impesed)) assigned under
the standards of conduct.

(9) Influencing or attempting to influence another person to com-
mit an abuse of the university conduct system.

(10) Violation of probation or any probationary conditions.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-219,
filed 11/19/18, effective 12/20/18; WSR 15-01-080, § 504-26-219, filed
12/15/14, effective 1/15/15; WSR 08-05-001, § 504-26-219, filed
2/6/08, effective 3/8/08; WSR 06-23-159, § 504-26-219, filed 11/22/0¢,
effective 12/23/06.]
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AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-220 ((Piserimination—and)) Discriminatory harassment.
( (Piseriminationor diseriminateory harassment)) (1) Unwelcome, inten-
tional conduct on the basis of race; ((sextgender)) sex and/or gender;
sexual orientation; gender identity ((#)) or expression; religion; age;
color; creed; national or ethnic origin; marital status; genetic in-
formation; status as an honorably discharged veteran or member of the
military; physical, mental, or sensory disability (including disabili-
ty requiring the use of a trained service animal); ( (—maritat—statuss

4
harassment;—and—sextgat—miseconduets)) or immigration or citizenship
status, except as authorized by federal or state law, requlation, or
government practice, which is so severe or pervasive, and objectively
offensive, that it substantially and unreasonably:

(a) Interferes with, or has the potential to interfere with, an
individual's ability to participate in WSU employment, education, pro-
grams, or activities;

(b) Adversely alters the condition of an individual's WSU employ-—
ment, education, or participation status;

(c) Creates an objectively abusive employment, program, or educa-
tional environment; or

(d) Results in a material or substantial disruption of WSU's op-
erations or the rights of students, staff, faculty, visitors, or pro-
gram participants.

(2) In determining if conduct is harassing, the totality of the
circumstances are assessed including, but not limited to, the follow-
ing factors:

(a) Severity;

(b) Frequency of the discrimination;

(c) Status of the reporting and responding parties and their re-
lationship to each other;

(d) Physicality, threats, or endangerment; and

(e) Whether or not the conduct could be reasonably considered
protected speech or serving some other lawful purpose.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-220,
filed 11/19/18, effective 12/20/18; WSR 14-11-025, § 504-26-220, filed
5/12/14, effective 6/12/14; WSR 06-23-159, § 504-26-220, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 17-13-049, filed 6/15/17, effective
7/16/17)

WAC 504-26-221 Sexual misconduct. (1) Sexual misconduct 1s an
egregious form of sex discrimination/sexual harassment. ( (A number—of

A+) ) Sexual misconduct ( (iretudes—sexvat—assautt—and

1 3
rat—vrtotenece~s)) 1s defined as:
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(a) Sex offense. Any sexual act directed against another person,
without the consent of the victim, including instances where the vic-
tim is incapable of giving consent.

(b) Rape (except statutory rape). The carnal knowledge of a per-
son, without the consent of the victim, including instances where the
victim is incapable of giving consent because of their age or because
of their temporary or permanent mental or physical incapacity.

(c) Sodomy. Oral or anal sexual intercourse with another person,
without the consent of the victim, including instances where the vic-
tim is incapable of giving consent because of their age or because of
their temporary or permanent mental or physical incapacity.

(d) Sexual assault with an object. To use an object or instrument
to unlawfully penetrate, however slightly, the genital or anal opening
of the body of another person, without the consent of the victim, in-
cluding instances where the victim is incapable of giving consent be-
cause of their age or because of their temporary or permanent mental
or physical incapacity.

(e) Fondling. The touching of the private body parts of another
person for the purpose of sexual gratification, without the consent of
the victim, including instances where the victim is incapable of giv-
ing consent because of their age or because of their temporary or per-—
manent mental or physical incapacity.

(f) Incest. Sexual intercourse between persons who are related to
each other within the degrees wherein marriage is prohibited by law.

(g) Sexual exploitation, which occurs when a person takes noncon-
sensual or abusive sexual advantage of another for their own advantage
or benefit, or to benefit or advantage anyvone other than the one being
exploited, and that behavior does not otherwise constitute one of the
other sexual misconduct offenses explained above. Examples of sexual
exploitation may include, but are not limited to:

(1) Causing or attempting to cause the incapacitation of another
person to gain sexual advantage over such other person.

(1i) Invading another person's sexual privacy.

(1ii) Prostituting another person.

(iv) Engaging in voyeurism. A person commits voyeurism if, for
the purpose of arousing or gratifving the sexual desire of any person,
they knowingly view, photograph, record, or film another person, with-
out that person's knowledge and consent, while the person being
viewed, photographed, recorded, or filmed is in a place where they
have a reasonable expectation of privacy.

(v) Knowingly or recklessly exposing another person to a signifi-
cant risk of sexually transmitted disease or infection.

(vi) Exposing one's intimate parts in nonconsensual circumstan-

ces.

(h) Statutory rape. Sexual intercourse with a person who is under
the statutory age of consent.

(i) Sexually based stalking and/or bullying.

(2) Consent. Consent to any sexual activity must be clear, know-
ing, and voluntary. Anything less is equivalent to a "no." Clear,
knowing, and voluntary consent to sexual activity requires that, at
the time of the act, and throughout the sexual contact, all parties
actively express words or conduct that a reasonable person would con-
clude demonstrates clear permission regarding willingness to engage in
sexual activity and the conditions of such activity. Consent is ac-
tive; silence or passivity is not consent. Even if words or conduct
alone seem to imply consent, sexual activity is nonconsensual when:
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(a) Force or coercion is threatened or used to procure compliance
with the sexual activity.

(1) Force is the use of physical violence, physical force,
threat, or intimidation to overcome resistance or gain consent to sex-
ual activity.

(ii) Coercion is unreasonable pressure for sexual activity. When
an individual makes it clear through words or actions that the indi-
vidual does not want to engage in sexual contact, wants to stop, or
does not want to go past a certain point of sexual interaction, con-
tinued pressure beyond that point may be coercive. Other examples of
coercion may include using blackmail or extortion to overcome resist-
ance or gain consent to sexual activity.

(b) The person is asleep, unconscious, or physically unable to
communicate ((kis—er—her)) their unwillingness to engage in sexual ac-
tivity; or

(c) A reasonable person would or should know that the other per-
son lacks the mental capacity at the time of the sexual activity to be
able to understand the nature or consequences of the act, whether that
incapacity is produced by illness, defect, the influence of alcohol or
another substance, or some other cause. When alcohol or drugs are in-
volved, a person is considered incapacitated or unable to give valid
consent if the individual cannot fully understand the details of the
sexual interaction (i.e., who, what, when, where, why, and how),
and/or the individual lacks the capacity to reasonably understand the
situation and to make rational, reasonable decisions.
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+5))) Use of alcohol or other drugs is not a valid defense to a
violation of this policy.
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[Statutory Authority: RCW 28B.30.150. WSR 17-13-049, § 504-26-221,
filed 6/15/17, effective 7/16/17; WSR 14-11-025, § 504-26-221, filed
5/12/14, effective 6/12/14; WSR 06-23-159, § 504-26-221, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 14-11-025, filed 5/12/14, effective
6/12/14)

WAC 504-26-222 Harassment (other than sexual harassment or dis-
criminatory harassment). Harassment is conduct by any means that is
severe, persistent, or pervasive, and is of such a nature that it
would cause a reasonable person in the victim's position substantial
emotional distress and undermine ((Bis—e¥r—her)) their ability to work,
study, or participate in ((kRis—er—he¥r)) their reqular life activities
or participate in the activities of the university, and/or actually
does cause the victim substantial emotional distress and undermines
the victim's ability to work, study, or participate in the victim's
regular life activities or participate in the activities of the uni-
versity.

[Statutory Authority: RCW 28B.30.150. WSR 14-11-025, § 504-26-222,
filed 5/12/14, effective 6/12/14; WSR 06-23-159, § 504-26-222, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 14-11-025, filed 5/12/14, effective
6/12/14)

WAC 504-26-223 Stalking. (1) Stalking is engaging in a course
of conduct directed at a specific person that would cause a reasonable

person to:
(a) Fear for ((Bis—er—her)) their safety or the safety of others;

or
(b) ((Fear—forhormtohisor her property or the property—of
+ Yo e v
OCTT E=re A\
+e))) Suffer substantial emotional distress.
(2) ((Stetdrg—inetudes—buoEt s rpotIimitedto—~conductocecurring
Th—person;—eteetronieally—or—through a—thirdparty-)) Course of con-

duct means two or more acts including, but not limited to, acts in
which the stalker directly, indirectly, or through third parties, by
any action, method, device, or means, follows, monitors, observes,
surveils, threatens, or communicates to or about a person, or inter-
feres with a person's property.

(3) Reasonable person means a reasonable person under similar
circumstances and with similar identities to the victim.

(4) Substantial emotional distress means significant mental suf-
fering or anguish that may, but does not necessarily, require medical
or other professional treatment or counseling.

(5) The use of alcohol or other drugs is not a valid defense to a
violation of this policy.

[Statutory Authority: RCW 28B.30.150. WSR 14-11-025, § 504-26-223,
filed 5/12/14, effective 6/12/14; WSR 11-11-031, § 504-26-223, filed
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5/11/11, effective 6/11/11; WSR 06-23-159, § 504-26-223, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-227 Sexual harassment. (

= 4 r A £ a 1 Tal han + n Q4 o IInagszaxr
Tav ot Ot CC—x1t T T

’

dgwet=)) Unwelcome, intentional conduct, on the basis of sex and/or
gender, which is so severe or pervasive, and objectively offensive,
that it substantially and unreasonably:

(1) Interferes with, or has the potential to interfere with, an
individual's ability to participate in WSU employment, education, pro-
grams, or activities;

(2) Adversely alters the condition of an individual's WSU employ-—
ment, education, or participation status;

(3) Creates an objectively abusive employment, program, or educa-
tional environment; or

(4) Results in a material or substantial disruption of WSU's op-
erations or the rights of students, staff, faculty, visitors, or pro-
gram participants.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-227,
filed 11/19/18, effective 12/20/18; WSR 14-11-025, § 504-26-227, filed
5/12/14, effective 6/12/14.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective

12/20/18)
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prohibitsdiserimination;—sexgathaorassment—and—Sexualmiscondugets) )

(1) Intimidation, threats, coercion, or discrimination against any in-
dividual for the purpose of interfering with any right or privilege
secured by university policies, or because the individual has made a
report or complaint, testified, assisted, or participated or refused
to participate in any manner in an investigation, proceeding, or hear-

1ing.

(2) First amendment activities do not constitute retaliation.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-230,
filed 11/19/18, effective 12/20/18; WSR 14-11-025, § 504-26-230, filed
5/12/14, effective 6/12/14.]
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NEW SECTION

WAC 504-26-231 Intimate partner violence. Intimate partner vio-
lence is defined as:

(1) Dating violence, which is defined as violence committed by a
person who is or has been in a social relationship of a romantic or
intimate nature with the victim. The existence of such a relationship
is determined based on the:

(a) Length of the relationship;

(b) Type of relationship; and

(c) Frequency of interaction between the persons involved in the
relationship.

(2) Domestic violence, which is defined as a felony or misdemean-
or crime of violence committed by:

(a) A current or former spouse or intimate partner of the victim;

(b) A person with whom the victim shares a child in common;

(c) A person who is cohabitating with, or has cohabitated with,
the victim as a spouse or intimate partner;

(d) A person similarly situated to a spouse of the victim under
the domestic or family violence laws of Washington; or

(e) Any other person against an adult or youth victim who is pro-
tected from that person's act under the domestic or family violence
laws of Washington.

[]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-401 Initiating conduct proceedings. (1) Complaints.
Any member of the university community may submit a complaint that a
student or recognized or registered student organization violated the
standards of conduct. In addition, the university may initiate conduct
proceedings when it receives any direct or indirect report of conduct
that may violate the standards of conduct.

(2) Decision not to refer the matter for hearing. Except as pro-
vided below, after reviewing the initial information, if the conduct
officer determines that further conduct proceedings are not warranted,
the conduct officer dismisses the matter. If the conduct officer de-
cides not to initiate a conduct proceeding when requested by a com-
plainant, the conduct officer must notify the complainant in writing
of the decision, the reasons for the decision, and how to seek review
of the decision. Conduct matters may be reopened if new relevant in-
formation becomes known. A conduct officer cannot dismiss a matter re-
ceived from CCR where CCR completed a formal investigation implicating
Title TIX sexual harassment within the university's Title IX jurisdic-
tion, as defined by university executive policy 15, regardless of the
investigation's outcome. In such cases, the conduct officer must refer
the matter to a conduct board hearing, which must be held within sixty
days of the date the CCR formal investigation report was received, un-
less good cause exists to extend the date of the hearing or the matter
is resolved through agreement or alternative dispute resolution.

(3) Notice of informational meeting. After reviewing initial in-
formation regarding a possible student conduct violation, if the stu-
dent conduct officer decides conduct proceedings are warranted, the

Certified on 4/22/2021 [ 17 ] WSR 21-01-093



Washington State Register WSR 21-01-093

student conduct officer sends the respondent, or parties as appropri-
ate, written notice of an informational meeting. The notice must, at a
minimum, briefly describe the factual allegations or issues involved,
the specific standard of conduct provision(s) the respondent is al-
leged to have violated, the range of possible sanctions for such vio-
lations, and the time, date, and place of the meeting. In addition,
information regarding the student conduct process and student rights,
as required by WAC 504-26-504 (Interpretation—Policies, procedures,
and guidelines) must be provided. Any request to change or extend the
time or date of the informational meeting should be addressed to the
conduct officer.

(4) Purpose of informational meeting. The purpose of the informa-
tional meeting is to provide the respondent with information on the
conduct process and their rights and responsibilities, and to deter-
mine next steps, if any, in resolving the matter. During the informa-
tional meeting, the respondent may provide names of witnesses to the
conduct officer to potentially contact. In cases involving Title IX,
an informational meeting is also offered to a complainant.

(5) Agreement and alternative dispute resolution. A conduct offi-
cer may resolve a matter by agreement. Agreements may be reached di-
rectly or through alternative dispute resolution. In cases where
agreement is not reached directly, before referring the matter to a
hearing, the conduct officer must consider, and make a written deter-
mination, whether alternative dispute resolution is appropriate to re-
solve the matter. Alternative dispute resolution must not be used in
matters involving sexual misconduct or sexual harassment. When resolu-
tion of a matter is reached by agreement or alternative dispute reso-
lution, the agreement must be in writing and signed by the parties and
the conduct officer. In the agreement, the parties must be advised in
writing that:

(a) The disposition is final and they are waiving any right to a
hearing on the matter, including any right to appeal; and

(b) If any party decides not to sign the agreement, and the mat-
ter proceeds to a hearing, neither the agreement nor a party's refusal
to sign will be used against either party at the hearing.

(6) Referral for adjudication. Except as provided in subsection
(2) of this section, after the informational meeting, if the conduct
officer determines that a conduct hearing is warranted, and the matter
is not resolved through agreement or alternative dispute resolution,
the matter is handled through either a conduct officer hearing (brief
adjudication) in accordance with WAC 504-26-402, or conduct board
hearing (full adjudication) in accordance with WAC 504-26-403. In de-
termining which process is appropriate, the conduct officer considers
factors including, but not limited to, the nature and severity of the
allegations, the respondent's past contacts with the center for com-
munity standards, and the range of possible sanctions that could be
( (impesed)) assigned. A student may request that a conduct board hear
the case, but the final decision regarding whether to refer the matter
to the conduct board for hearing is made by the conduct officer and is
not subject to appeal.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-401,
filed 11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-401, filed
6/15/17, effective 7/16/17; WSR 15-11-041, § 504-26-401, filed
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-401, filed
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-401, filed
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5/11/11, effective 6/11/11; WSR 08-05-001, § 504-26-401, filed 2/6/08,
effective 3/8/08; WSR 06-23-159, § 504-26-401, filed 11/22/06, effec-
tive 12/23/06.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-402 Conduct officer hearings (brief adjudications).
(1) The majority of student conduct matters are adjudicated through
conduct officer hearings. However, conduct officer hearings are not
used to adjudicate matters in which the respondent faces possible
sanctions of suspension for more than ten instructional days, expul-
sion, or revocation of degree or when a recognized or registered stu-
dent organization faces possible loss of recognition. In addition,
conduct officer hearings generally are not used to adjudicate matters
in which the respondent faces allegations of sexual misconduct, as
that term is defined in WAC 504-26-221.

(2) Notice of hearing. The conduct officer must provide the par-
ties with written notice no later than ten calendar days prior to the
conduct officer hearing. The notice must, at a minimum, briefly de-
scribe the factual allegations or issues involved, the specific stand-
ard of conduct provision(s) the respondent is alleged to have viola-
ted, the range of possible sanctions for such violations, and the
time, date, and place of the hearing. In addition, information regard-
ing the student conduct process and student rights, as required by WAC
504-26-504 must be provided. The notice must also include:

(a) A jurisdiction statement if the alleged behavior occurred off
campus and information regarding the right to challenge jurisdiction
in accordance with WAC 504-26-015;

(b) Information regarding the right to request recusal of a con-
duct officer under WAC 504-26-125; and

(c) Any request to extend the time or date of the conduct officer
conference/hearing should be addressed to the conduct officer.

(3) Hearing and possible outcomes. Conduct officer hearings are
brief adjudications conducted in accordance with RCW 34.05.482 through
34.05.494. The hearing allows the conduct officer to review available
information, hear the parties' view of the matter, render a decision
regarding responsibility, and ((impese)) assign sanctions, as appro-
priate.

(a) Before the hearing begins, the conduct officer must inform
the respondent that:

(1) All respondents are presumed "not responsible" for pending
charges;

(ii) The university must prove all violations by a preponderance
of the evidence, meaning that it is more likely than not that the vio-
lation occurred; and

(iii) The parties have the right to have an advisor present at
the hearing.

(b) Upon conclusion of the hearing, the conduct officer may take
any of the following actions:

(1) Terminate the proceeding and enter a finding that the re-
spondent is not responsible for the alleged conduct violation;

(ii) Dismiss the matter with no finding regarding responsibility,
in which case the matter may be reopened at a later date if relevant
new information becomes known;
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(iii) Find the respondent responsible for any violations and im-
pose sanctions within the limitations described in subsection (1) of
this section; or

(iv) Refer the matter to the conduct board.

(4) Notice of decision and right to appeal. The conduct officer
notifies the parties in writing of the decision within ten calendar
days of the conduct officer hearing. This is the initial order of the
university and includes information regarding the parties' right to
appeal under WAC 504-26-420.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-402,
filed 11/19/18, effective 12/20/18; WSR 17-13-049, S 504-26-402, filed
6/15/17, effective 7/16/17; WSR 16-08-014, § 504-26-402, filed
3/28/16, effective 4/28/16; WSR 15-01-080, § 504-26-402, filed
12/15/14, effective 1/15/15; WSR 12-04-049, § 504-26-402, filed
1/30/12, effective 3/1/12; WSR 11-11-031, § 504-26-402, filed 5/11/11,
effective 6/11/11; WSR 08-05-001, § 504-26-402, filed 2/6/08, effec-
tive 3/8/08; WSR 06-23-159, § 504-26-402, filed 11/22/06, effective
12/23/06.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-403 Conduct board hearings (full adjudications). (1)
Conduct board hearings are used in matters in which the respondent
faces possible sanctions of suspension for more than ten instructional
days, expulsion, or revocation of degree and matters in which a recog-
nized or registered student organization faces possible loss of recog-
nition. In addition, conduct board hearings are generally used to ad-
judicate matters in which the respondent faces allegations of sexual
misconduct, as that term is defined in WAC 504-26-221. Other matters
may be referred to a conduct board in the discretion of the conduct
officer.

(2) Adoption of model rules of procedure. Conduct board hearings
are full adjudications governed by the Administrative Procedure Act,
RCW 34.05.413 through 34.05.476, and chapter 10-08 WAC, Model rules of
procedure, except as otherwise provided in this chapter. In the event
of a conflict between the rules in this chapter and the model rules,
this chapter governs.

(3) Notice of hearing. Notice to the parties of a conduct board
hearing must comply with model rule WAC 10-08-040 and standards of
conduct rule WAC 504-26-035. In addition, information regarding the
student conduct process and student rights, as required by WAC
504-26-504 must be provided.

(4) Time for conduct board hearings. The conduct board hearing is
scheduled not less than ten calendar days after the parties have been
sent notice of the hearing.

In accordance with WAC 10-08-090, requests to extend the time
and/or date for hearing must be addressed to the presiding officer. A
request for extension of time is granted only upon a showing of good
cause.

(5) Subpoenas. Subpoenas may be issued and enforced in accordance
with model rule WAC 10-08-120. In determining whether to issue, quash,
or modify a subpoena, the presiding officer must give due considera-
tion to state and federal legal requirements including, but not limi-
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ted to, Title IX, its implementing regulations, and guidance issued by
the federal Office for Civil Rights. The party requesting the subpoena
has the burden of showing that a subpoena is necessary for full dis-
closure of all the relevant facts and issues.

(6) Discovery. Depositions, interrogatories, and physical or med-
ical examinations of parties are not permitted in adjudications of
student conduct matters. Other forms of discovery may be permitted at
the discretion of the presiding officer; however, discovery should be
limited to help ensure the prompt completion of the adjudication proc-
ess.

(7) Cross—-examination. As required by RCW 34.05.449, cross—-exami-
nation of witnesses is permitted to the extent necessary for full dis-

closure of all relevant facts and issues. ((Fhe—preferred—method—of
. . . 1 : : . ] : .

o5 Jo ] nao a1l o+ A+ ~ A ~alad s + nrococa g o a1 " RoacrA
\1\_A o O LU THO o AT T T A8 L_U, [y yswy (@Y . A8 LI_Y, CITT L./J. QJ.\_AJ.Ll\j |\ N S 1 e L \j(_A.J.\_A
tess+—3rn)) Cross—-examination is conducted orally through the party's

advisor or representative. If a party does not have an advisor or rep-
resentative, an advisor is provided by the university free of charge
to conduct cross-—-examination on that party's behalf. Advisors and rep-
resentatives are required to engage in cross-—-examination guestioning
in a respectful manner. In no circumstance may the complainant or re-
spondent be permitted to cross-examine each other directly ( (&+a—persen
er—through—theirrepresentative) ). Before any witness or party may an-
Swer a cross-—-examination guestion, the presiding officer must first
determine whether the question is relevant. The presiding officer

( (may—deetine—+teo—ask)) must instruct parties or witnesses not to an-
swer cross-—examination questions that are irrelevant, immaterial, or

unduly repetitious. ((At:—euestions—submitted by the parties must—be

reteirned—as—part—of—+the a9
34-05-566<))

(8) Decision requirements. Decisions regarding responsibility and
sanctions are made by a majority of the conduct board hearing the mat-
ter, except that any sanction of expulsion, revocation of degree, or
loss of recognition of a recognized or registered student organization
requires a supermajority consisting of no more than one "no" vote.

(9) Notice of decision and right to appeal. Within ten calendar
days of the completion of the hearing, the conduct board must issue a
decision simultaneously to all parties, which is the initial order of
the university and must contain the following:

(a) Description of the allegations that initiated the community
standards process;

(b) Description of procedural steps taken from the receipt of the
formal complaint up to and including the university conduct board
hearing;

(c) Appropriately numbered findings of fact and conclusions;

((¥)) (d) The sanction(s) and/or remedy(ies) to be ((impesed))
assigned, if any, and the rationale for the sanction(s) and/or reme-
dy (ies);

((#er)) (e) Information regarding the parties' right to appeal
according to WAC 504-26-420, including the time frame for seeking re-
view; and

((#)) (f) Notice that the initial order becomes final unless an
appeal is filed within ( (twemty—ene)) twenty calendar days of ((serv—
+ee—of)) the date the initial order is sent to the parties.

Nz o raaaeA
Ty T CCCOoT™
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[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-403,
filed 11/19/18, effective 12/20/18; WSR 16-08-014, § 504-26-403, filed
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3/28/16, effective 4/28/16; WSR 15-11-041, § 504-26-403, filed
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-403, filed
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-403, filed
5/11/11, effective 6/11/11; WSR 08-05-001, § 504-26-403, filed 2/6/08,
effective 3/8/08; WSR 06-23-159, § 504-26-403, filed 11/22/06, effec-
tive 12/23/06.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-409 Emergency suspension. (1) Definition. An emer-
gency suspension is a temporary exclusion of a student from all or
specified portions of university premises, programs, or activities
pending an investigation or student conduct proceeding relating to al-
leged standards of conduct violations. An emergency suspension may be
( (imposed)) assigned at any time prior to the issuance of the univer-
sity's final order in the matter.

(2) Circumstances warranting emergency suspension.

(a) For matters which would not constitute Title IX sexual har-
assment within the university's Title IX jurisdiction, as defined by
university executive policy 15, emergency suspension may be ( (im—
pesed)) assigned only in situations when the ((viee—president—Fforstu—
dent—affairs)) dean of students or campus chancellor (in consultation
with the center for community standards), or their designee, has cause
to believe that the student:

((#=r)) (i) Has violated any provision of the standards of con-
duct; and

((#y)) (ii) Presents an immediate danger to the health, safety,
or welfare of any part of the university community or the public at
large. Conduct that creates an ongoing disruption of, or interference
with, the operations of the university and that prevents other stu-
dents, employees, or invitees from completing their duties or access-
ing their education or the educational environment, is conduct harmful
to the welfare of members of the university community.

(b) For matters which would constitute Title IX sexual harassment
within the university's Title IX jurisdiction, as defined by universi-
ty executive policy 15, emergency suspension may be assigned only in a
situation where the dean of students or campus chancellor (in consul-
tation with the center for community standards), or their designee,
has engaged in an individualized safety and risk analysis, and deter-
mines that removal is justified because the student:

(i) Has violated any provision of the standards of conduct; and

(ii) Is an immediate threat to the physical health or safety of
any student or other individual arising from the allegations of Title
IX sexual harassment.

(3) Procedure. The ((viee—president—Ffor student—affairs)) dean of
students or campus chancellor, or their designee, ordering an emergen-
cy suspension must send the student a written notice of emergency sus-
pension. The notice must contain the reasons for the decision (both
the factual basis and the conclusions as to why those facts constitute
a violation of the standards of conduct), ((amd)) the policy reasons
for the emergency suspension, and the process to challenge the deci-
sion. The emergency suspension does not replace the regular hearing
process, which must proceed to a conduct officer hearing or conduct
board hearing, as applicable, as quickly as feasible. Once a final or-
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der is entered, any emergency suspension is lifted and the sanction,
if any, set forth in the final order is ((impesed)) assigned.

(4) Challenge of the decision. The student can challenge the
emergency suspension decision within ten calendar days of the date of
notice. Challenges are reviewed by the vice president of student af-
fairs or their designee, provided the designee is not the same person
who made the original emergency suspension decision. The vice presi-
dent of student affairs or designee has ten calendar days to respond
to the review and can uphold, reverse, or modify the emergency suspen-
sion. The submission of a challenge does not stay the emergency sus-
pension decision.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-409,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-415 Procedure for academic integrity wviolations. (1)
Initial hearing.

(a) When a responsible instructor finds that a violation of aca-
demic integrity has occurred, the instructor must assemble the evi-
dence and, upon reasonable notice to the student of the date, time,
and nature of the allegations, meet with the student suspected of vio-
lating academic integrity policies. If the student admits violating
academic integrity policies, the instructor assigns an outcome in
keeping with published course policies and notifies the center for
community standards in writing, including the allegations, the stu-
dent's admission, and the sanctions ((impesed)) assigned.

(b) If the instructor is unable to meet with the student or if
the respondent disputes the allegation(s) and/or the outcome proposed
by the instructor, the instructor must make a determination as to
whether the student did or did not violate the academic integrity pol-
icies. If the instructor finds that the student was in violation, the
instructor must provide the student and the center for community
standards with a written determination, the evidence relied upon, and
the sanctions ((impesed)) assigned.

(c) The student has twenty-one calendar days from the date of the
decision letter to request review of the instructor's determination
and/or sanction(s) ((impesed)) assigned to the academic integrity
hearing board.

(2) Review.

(a) Upon timely request for review by a student who has been
found by their instructor to have violated the academic integrity pol-
icies, the academic integrity hearing board must make a separate and
independent determination of whether or not the student is responsible
for violating the academic integrity policies and/or whether the out-
come proposed by the instructor is in keeping with the instructor's
published course policies.

(b) The academic integrity hearing board is empowered to provide
an appropriate remedy for a student including arranging a withdrawal
from the course, having the student's work evaluated, or changing a
grade where it finds that:

(1) The student is not responsible for violating academic integ-
rity policies; or
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(ii) The outcome ( (impesed)) assigned by the instructor violates
the instructor's published policies.

(c) Academic integrity hearing board proceedings.

(1) Any student appealing a responsible instructor's finding of
an academic integrity violation is provided written notice of an aca-
demic integrity hearing board hearing in accordance with WAC
504-26-035. The written notice must include:

(A) The specific complaint, including the university or instruc-
tor academic integrity policy or regulation allegedly violated;

(B) The approximate time and place of the alleged act that forms
the factual basis for the violation;

(C) The time, date, and place of the hearing;

(D) A list of the witnesses who may be called to testify, to the
extent known; and

(E) A description of all documentary and real evidence to be used
at the hearing, to the extent known, including a statement that the
student must have the right to inspect the documentation.

(ii) Time for hearings.

(A) Academic integrity hearing board hearings are scheduled not
less than seven calendar days after the student has been sent notice
of the hearing.

(B) Requests to extend the time and/or date for hearing must be
addressed to the chair of the academic integrity hearing board, and
must be copied to the center for community standards. A request for
extension of time is granted only upon a showing of good cause.

(iii) Academic integrity hearing board hearings are conducted ac-
cording to the following procedures, except as provided by (c) (iv) of
this subsection:

(A) Academic integrity hearing board hearings are conducted in
private.

(B) The instructor, respondent, and their advisor, if any, are
allowed to attend the entire portion of the hearing at which informa-
tion is received (excluding deliberations). Admission of any other
person to the hearing is at the discretion of the academic integrity
hearing board chair.

(C) In academic integrity hearings involving more than one re-
spondent, the academic integrity hearing board chair may permit joint
or separate hearings at the chair's discretion.

(D) In hearings involving graduate students, board memberships
are comprised to include graduate students and graduate teaching fac-
ulty to the extent possible.

(E) The responsible instructor and the respondent may arrange for
witnesses to present relevant information to the academic integrity
hearing board. Witnesses must provide written statements to the con-
duct officer at least two weekdays before the hearing. The respondent
is responsible for informing their witnesses of the time and place of
the hearing. Witnesses provide information to and answer questions
from the academic integrity hearing board, the responsible instructor,
and the respondent, as appropriate. The respondent and/or responsible
instructor may suggest written gquestions to be answered by each other
or by other witnesses. Written questions are submitted to, and asked
by, the academic integrity hearing board chair. This method is used to
preserve the educational tone of the hearing and to avoid creation of
an unduly adversarial environment, and to allow the board chair to de-
termine the relevancy of questions. Questions concerning whether po-
tential information may be received are resolved at the discretion of
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the academic integrity hearing board chair, who has the discretion to
determine admissibility of information.

(F) Pertinent records, exhibits, and written statements may be
accepted as information for consideration by an academic integrity
hearing board at the discretion of the chair.

(G) Questions related to the order of the proceedings are subject
to the final decision of the chair of the academic integrity hearing
board.

(H) After the portion of the hearing concludes in which all per-
tinent information is received, the academic integrity hearing board
determines (by majority vote) whether or not the respondent is respon-
sible for violating the academic integrity policy and/or whether the
outcome proposed by the instructor is in keeping with the instructor's
published course policies.

(I) The respondent is notified of the academic integrity hearing
board's decision within twenty calendar days from the date the matter
is heard. The respondent must receive written notice of the decision,
the reasons for the decision (both the factual basis therefore and the
conclusions as to how those facts apply to the academic integrity pol-
icies), and the sanction.

(iv) If a respondent to whom notice of the hearing has been sent
(in the manner provided above) does not appear at the hearing, the in-
formation in support of the complaint is presented and considered in
the respondent's absence, and the board may issue a decision based
upon that information.

(v) The academic integrity hearing board may for convenience, or
to accommodate concerns for the personal safety, well-being, and/or
fears of confrontation of any person, provide separate facilities,
and/or permit participation by telephone, audio tape, written state-
ment, or other means, as determined in the sole judgment of the chair
of the academic integrity hearing board to be appropriate.

(vi) The written decision of the academic integrity hearing board
is the university's final order. There is no appeal from findings of
responsibility or outcomes assigned by university or college academic
integrity hearing boards.

(3) If the reported violation is the respondent's first offense,
the center for community standards ordinarily requires the respondent
to attend a workshop separate from, and in addition to, any academic
outcomes ( (impoesed)) assigned by the instructor. A hold is placed on
the respondent's record preventing registration or graduation until
completion of the workshop.

(4) If the reported violation is the respondent's second offense,
the respondent is ordinarily referred for a full adjudicative hearing
in accordance with WAC 504-26-403, with a recommendation that the re-
spondent be dismissed from the university.

(5) If the instructor or academic integrity hearing board deter-
mines that the act of academic dishonesty for which the respondent is
found responsible is particularly egregious in light of all attendant
circumstances, the instructor or academic integrity hearing board may
direct that the respondent's case be referred for a full adjudicative
hearing, with a recommendation for dismissal from the university even
if it is the respondent's first offense.

(6) Because instructors and departments have a legitimate educa-
tional interest in the outcomes, reports of academic integrity hearing
board and/or conduct board hearings must be reported to the responsi-
ble instructor and the chair or dean.

Certified on 4/22/2021 [ 25 ] WSR 21-01-093



Washington State Register WSR 21-01-093
[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-415,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-420 Appeals. (1) Time for appeals. Decisions made by
a conduct officer or conduct board become final ( (Ewemty—ene)) on the
twenty-first calendar day((s)) after the date the decision is sent to

the parties, unless an appeal is submitted ((before—that—<date)) within
twenty calendar days of the date the decision is sent to the parties.

(2) Effect of appeal - Stay. Except in extraordinary circumstan-
ces, which must be explained in writing in the conduct officer's or
conduct board's initial order, the implementation of an initial order
( (fmpesirng)) assigning sanctions must be stayed pending the time for
filing an appeal and the issuance of the university's final order.

(3) Appeals of conduct officer decisions. Upon receipt of a time-
ly appeal, the appeals board provides the other parties, if applica-
ble, with a copy of the appeal and an opportunity to respond, and con-
ducts a limited review as described below.

(a) Scope of review. Except as required to explain the basis of
new information, appeal of a conduct officer decision is limited to a
review of the record for one or more of the following purposes:

(1) To determine whether the conduct officer hearing was conduc-
ted fairly in light of the charges and information presented, and in
conformity with prescribed procedures; deviations from designated pro-
cedures are not a basis for sustaining an appeal unless significant
prejudice results;

(11) To determine whether the decision reached was based on sub-
stantial information, that is, whether there were facts in the case
that, i1if believed by the fact finder, were sufficient to establish
that a violation of the standards of conduct occurred;

(iii) To determine whether the sanction(s) ((impesed)) assigned
were appropriate for the violation of the standards of conduct that
the respondent was found to have committed; or

(iv) To consider new information, sufficient to alter a decision,
or other relevant facts not brought out in the original conduct offi-
cer hearing, because such information and/or facts were not known to
the person appealing at the time of the original conduct officer hear-
ing.

(b) Conversion to conduct board hearing. The appeals board makes
any inquiries necessary to ascertain whether the proceeding must be
converted to a conduct board hearing in accordance with WAC
504-26-403.

(4) Appeals of conduct board decisions. Upon receipt of a timely
appeal, the appeals board provides the other parties, if applicable,
with a copy of the appeal and an opportunity to respond.

(a) The appeals board must have and exercise all the decision-
making power that the conduct board had, except that the appeals board
must give due regard to the conduct board's opportunity to observe the
witnesses, if applicable. The appeals board members must personally
consider the whole record or such portions of it as may be cited by
the parties.
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(b) Scope of review. The appeals board conducts a full review in
accordance with RCW 34.05.464.

(5) University's right to initiate appeal. The university presi-
dent or designee, at their own initiative, may request that the ap-
peals board review any initial order. Prior to taking action, the ap-
peals board must notify the parties and allow them an opportunity to
explain the matter.

(6) Appeals board decisions.

(a) Actions. After reviewing the record and any information pro-
vided by the parties, the appeals board may take the following ac-
tions:

(i) Affirm, reverse, or modify the conduct board's or conduct of-
ficer's decision, or any part of the decision;

(ii) Affirm, reverse, or modify the sanctions ( (impesed)) as-—
signed by the conduct board or conduct officer, or any part of the
sanctions; or

(iii) Set aside the findings or sanctions, or any part of the
findings or sanctions, and remand the matter back to the conduct board
or conduct officer with instructions for further proceedings.

(b) Content of decision. The decision includes the outcome, any
sanction, and a brief statement of the reasons for the decision. The
letter must advise the parties that judicial review may be available.
For appeals of conduct board hearings, the decision includes, or in-
corporates by reference to the conduct board's decision, all matters
as set forth in WAC 504-26-403.

(c) Service and effective date of decision. For appeals of con-
duct officer decisions, the appeals board's decision must be sent si-
multaneously to the parties within twenty calendar days of receipt of
the appeal. For appeals of conduct board decisions, the appeals
board's decision must be sent simultaneously to the parties within
thirty calendar days of receipt of the appeal, unless the appeals
board notifies the parties in writing that additional time (up to
ninety calendar days) 1is needed. The appeals board's decision is the
final order of the university, except in the case of remand, and is
effective when sent.

(7) Reconsideration of final orders. Within ten calendar days of
service of a final order, any party may submit a request for reconsid-
eration. The request must be in writing, directed to the appeals
board, and must state the reasons for the request. The request for re-
consideration does not stay the effective date of the final order.
However, the time for filing a petition for judicial review does not
commence until the date the appeals board responds to the request for
reconsideration or twenty-one calendar days after the request has been
submitted, whichever is sooner. If the appeals board does not respond
to the request for reconsideration within twenty-one calendar days,
the request is deemed to have been denied.

(8) Stay. A party may request that the university delay the date
that the final order becomes effective by requesting a stay in writing
to the appeals board within ten calendar days of the date the order
was served.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-420,
filed 11/19/18, effective 12/20/18.]
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AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-425 Sanctions. (1) Publication of guidelines for
sanctioning. Sanctioning guidelines and other information regarding
sanctioning must be published on the center for community standards
website. Guidelines must explain in plain language the types of sanc-
tions that a respondent may face for a particular violation and the
factors that are used to determine the sanction(s) ((impesed)) as-—
signed for a particular violation. Factors must include, but not be
limited to, the following:

(a) Conduct record. Any record of past violations of the stand-
ards of conduct, and the nature and severity of such past violations;

(b) Malicious intent. If a respondent is found to have intention-
ally selected a victim based upon the respondent's perception of the
victim's race, color, religion, national or ethnic origin, age, sex/
gender, marital status, status as an honorably discharged veteran or
member of the military, sexual orientation, genetic information, gen-
der identity/expression, or mental, physical, or sensory disability
(including disability requiring the use of a trained service animal),
such finding is considered an aggravating factor in determining a
sanction for such conduct; and

(c) Impact on victim and/or university community.

(2) Effective date of sanctions. Except as provided in WAC
504-26-420(2), sanctions are implemented when a final order becomes
effective. If no appeal is filed, an initial order becomes a final or-
der on the day after the period for requesting review has expired.
(See WAC 504-26-420.)

(3) Types of sanctions. The following sanctions may be ( (imposed
wper)) assigned to any respondent found to have violated the standards
of conduct. More than one of the sanctions listed below may be ( (im—
pesed)) assigned for any single violation:

(a) Warning. A notice in writing to the respondent that the re-
spondent is violating or has wviolated institutional regulations.

(b) Probation. Formal action placing conditions upon the respon-
dent's continued attendance, recognition, or registration at the uni-
versity. Probation is for a designated period of time and warns the
student or recognized or registered student organization that suspen-
sion, expulsion, loss of recognition, or any other sanction outlined
in this section may be ((impesed)) assigned if the student or recog-
nized or registered student organization is found to have violated any
institutional regulation(s) or fails to complete any conditions of
probation during the probationary period. A student on probation is
not eligible to run for or hold an office in any recognized or regis-
tered student group or organization; they are not eligible for certain
jobs on campus including, but not limited to, resident advisor or ori-
entation counselor; and they are not eligible to serve on the univer-
sity conduct or appeals board.

(c) Loss of privileges. Denial of specified privileges for a des-
ignated period of time.

(d) Restitution. Compensation for loss, damage, or injury. This
may take the form of appropriate service and/or monetary or material
replacement.

(e) Education. The university may require the respondent to suc-
cessfully complete an educational project designed to create an aware-
ness of the respondent's misconduct.

Certified on 4/22/2021 [ 28 ] WSR 21-01-093



Washington State Register WSR 21-01-093

(f) Community service. ((Fmpoesitien)) Assignment of service hours
(not to exceed eighty hours per student or per member of a recognized
or registered student organization).

(g) University housing suspension. Separation of the student from
a residence hall or halls for a definite period of time, after which
the student may be eligible to return. Conditions for readmission may
be specified.

(h) University housing expulsion. Permanent separation of the
student from a residence hall or halls.

(1) University suspension. Separation of the student from the
university for a definite period of time, after which the student is
eligible to request readmission. Conditions for readmission may be
specified.

(jJ) University expulsion. Permanent separation of the student
from the university. Also referred to as university dismissal. The
terms are used interchangeably throughout this chapter.

(k) Revocation of admission and/or degree. Admission to or a de-
gree awarded from the university may be revoked for fraud, misrepre-
sentation, or other violation of law or standard of conduct in obtain-
ing the degree, or for other serious violations committed by a student
before awarding of the degree.

(1) Withholding degree. The university may withhold awarding a
degree otherwise earned until the completion of the process set forth
in these standards of conduct, including the completion of all sanc-
tions ((+mpesed)) assigned, if any.

(m) Trespass. A student may be restricted from any or all univer-
sity premises based on their misconduct.

(n) Loss of recognition. A recognized or registered student or-
ganization's recognition (or ability to register) may be withheld per-
manently or for a specific period of time. A fraternity or sorority
may be prohibited from housing first year students. Loss of recogni-
tion is defined as withholding university services, privileges, or ad-
ministrative approval from a recognized or registered student organi-
zation. Services, privileges, and approval to be withdrawn include,
but are not limited to, intramural sports (although individual members
may participate), information technology services, university facility
use and rental, student involvement office organizational activities,
and center for fraternity and sorority life advising.

(0) Hold on transcript and/or registration. A hold restricts re-
lease of a student's transcript or access to registration until satis-
factory completion of conditions or sanctions ((impesed)) assigned by
a conduct officer or university conduct board. Upon proof of satisfac-
tory completion of the conditions or sanctions, the hold is released.

(p) No contact order. A prohibition of direct or indirect physi-
cal, verbal, and/or written contact with another individual or group.

(q) Fines. Previously established and published fines may be
( (+mposed)) assigned. Fines are established each year prior to the be-
ginning of the academic year and are approved by the vice president
for student affairs.

(r) Additional sanctions for hazing. In addition to other sanc-
tions, a student who is found responsible for hazing forfeits any en-
titlement to state-funded grants, scholarships, or awards for a speci-
fied period of time, in accordance with RCW 28B.10.902.

(s) Remedies. Sanctions designed to restore or preserve a vic-
tim's equal access to the university's educational programs or activi-
ties.
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(4) Academic integrity violations. No credit need be given for
work that is not a student's own. Thus, in academic integrity viola-
tions, the responsible instructor has the authority to assign a grade
and/or educational sanction in accordance with the expectations set
forth in the relevant course syllabus. The instructor's choices may
include, but are not limited to, assigning a grade of "F" for the as-
signment and/or assigning an educational sanction such as extra or re-
placement assignments, quizzes, or tests, or assigning a grade of "F"
for the course.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-425,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-504 Interpretation—Policies, procedures, and guide-
lines. (1) The vice president for student affairs or designee has au-
thority to interpret these rules and develops policies, procedures,
and guidelines for the administration of the university's student con-
duct system that are consistent with the provisions in this chapter.
These must be published, at a minimum, on the center for community
standards website and in the university's student handbook. A link to
the student handbook or center for community standards website must be
provided to parties prior to any informational meeting or student con-
duct hearing and must provide the following information:

(a) Rights in the student conduct process;

(b) A clear explanation of what to expect during the process;

(c) Information regarding legal resources available in the com-
munity;

(d) A statement that respondents are presumed "not responsible";
and

(e) A statement regarding the right not to self-incriminate in
accordance with WAC 504-26-045.

(2) Definitions from these standards are incorporated into Wash-

ington State University's executive policy 15((——whieh—p%eh&b&%s—é&s-

PR I IR N S o 21 oot A o =1 PN EE
J__Lll.l_LJ.J.(_A.L_,_LUJ.J., =} Yoo rFaSSht J.lL.,, ohe—S oM Sconawect .

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-504,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-515 Periodic review and assessment. At the end of
each academic year, the center for community standards provides a re-
port to the vice president for student affairs which must include, at
a minimum, a numerical breakdown of the types of matters handled and
the sanctions ((impesed)) assigned. The vice president for student af-
fairs must make the report publicly available, provided all personally
identifiable or readily ascertainable student information is removed.
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The standards of conduct and the student conduct system as a
whole are reviewed every three years under the direction of the vice
president for student affairs or designee. The student government
council is asked to provide recommendations and input on proposed
changes. After completion of any adjudication or other resolution of a
student conduct matter, the center for community standards must send a
survey to all parties requesting feedback on the process. Feedback re-
sults must be reviewed, at a minimum, every three years in connection
with the periodic review and assessment.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-515,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-525 Good standing. The award of a degree and/or di-
ploma is conditioned upon the student's good standing in the universi-
ty and satisfaction of all university graduation requirements. "Good
standing" means the student has resolved any acts of academic or be-
havioral misconduct and complied with all sanctions ((impesed)) as-—
signed as a result of the misconduct. The university has the sole au-
thority in determining whether to withhold the degree and/or diploma
in cases where the student is not in good standing. The university
must deny the award of a degree if the student is dismissed from the
university based on their misconduct. Neither diplomas nor transcripts
are sent until students have resolved any unpaid fees and resolved any
acts of academic or behavioral misconduct and complied with all sanc-
tions ((+mpeosed)) assigned as a result of misconduct. (See also aca-
demic regulation 45 in the university general catalog.)

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-525,
filed 11/19/18, effective 12/20/18.]
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