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WSR 21-06-073
EMERGENCY RULES
OFFICE OF

FINANCIAL MANAGEMENT
[Filed March 1, 2021, 9:31 a.m., effective March 1, 2021, 9:31 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: To require a general government employer to grant leave
with pay (LWP) to allow an employee to take a reasonable amount of
leave with pay for an employee to travel and receive each dose of COV-
ID-19 immunization i1f the vaccine is not offered at the workplace; to
allow a general government employer to grant a reasonable amount of
LWP for an employee to receive each dose of COVID-19 immunization if
the vaccine is offered at the workplace; and to allow a higher educa-
tion employer to grant a reasonable amount of LWP for an employee to
receive each does [dose] of COVID-19 immunization if the vaccine is
not offered at the workplace. An employer may authorize leave in ex-
cess of one day in extraordinary circumstances, such as to accommodate
travel where the vaccine is unavailable locally. The employer may re-
quire that the request for leave be supported by documentation, which
may include proof of the vaccination. If state or federal law provides
paid leave specifically to receive the COVID-19 vaccination, the pro-
visions concerning leave for immunization no longer apply. The pro-
posed rules also allow an employer to grant leave without pay for an
employee to protect themselves, or a relative or household member,
from risks related to COVID-19.

Citation of Rules Affected by this Order: Amending WAC
357-31-325, 357-31-326, and 357-31-330.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Under RCW 34.05.350 the agency for good cause finds that state or
federal law or federal rule or a federal deadline for state receipt of
federal funds requires immediate adoption of a rule.

Reasons for this Finding: To align Title 357 WAC with Governor
Jay Inslee's Proclamation 20-05 which declares a State of Emergency in
all counties in the state of Washington as a result of the outbreak of
COVID-19. Our governor further declared that state agencies and de-
partments are directed to use state resources and to do everything
reasonably possible to assist affected political subdivisions in an
effort to respond to and recover from the outbreak. The worldwide out-
break of COVID-19 and the effects of its extreme risk of person-to-
person transmission throughout the United States and Washington state
significantly impact the life and health of our people, as well as the
economy of Washington state, and is a public disaster that affects
life, health, property or the public peace.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 3, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 3, Repealed O.
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and Legislative Affairs

0OTS-2885.4

AMENDATORY SECTION (Amending WSR 20-24-019, filed 11/20/20, effective
12/28/20)

WAC 357-31-325 When must an employer grant leave with pay for
other miscellaneous reasons? Leave with pay must be granted to an em-
ployee in accordance with WAC 357-31-320 and for the following rea-
sons:

(1) To allow an employee to receive assessment from the employee
assistance program.

(2) When an employee is scheduled to take an examination or par-
ticipate in an interview for a position with a state employer during
scheduled work hours.

(a) Employers may limit the number of occurrences or the total
amount of paid leave that will be granted to an employee to partici-
pate in an interview or take an examination during scheduled work
hours.

(b) Employers may deny an employee's request to participate in an
interview or take an examination during scheduled work hours based
upon operational necessity.

(3) When an employee is required to appear during working hours
for a physical examination to determine physical fitness for military
service.

(4) To allow a general government employee to take paid leave,
not to exceed thirty days in a two-year period to participate in life-
giving procedures, such as medical procedures, including testing, sam-
pling, or donation of organs, tissues, and other body components for
the purpose of donation, without compensation. For this subsection
blood or plasma donations are not considered life-giving procedures.

(a) General government employers may take operational necessity
into account and require the employee to provide reasonable advance
notice.

(b) Employees must provide written proof from an accredited medi-
cal institution, physician, or other medical professional that the em-
ployee will or has participated in a life-giving procedure.

(5) When a general government employee is required by Centers for
Disease Control and Prevention guidelines to self-quarantine due to
novel coronavirus disease 2019 (COVID-19), but is otherwise healthy
and has not tested positive for COVID-19, and the employer has deter-
mined the employee does not have the option to telework. An employer
may subsequently determine that a telework option exists for the em-
ployee and direct the employee to telework. If the employee is direc-
ted to telework under this subsection and declines to do so, the em-
ployee must use other available leave options. The employee may re-
ceive up to fourteen days of leave with pay under this subsection.
This subsection is effective until the expiration of proclamation
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20-05, issued February 29, 2020, by the governor and declaring an
emergency in the state of Washington, or any amendment thereto, which-
ever 1s later. An employer may require written verification, including
verification submitted electronically, confirming the circumstances
warranting the self-quarantine or inability to telework, which may in-
clude a signed affidavit from the employee or any other information
requested by the employer.

(6) To allow a general government employee to take a reasonable
amount of leave with pay for the employee to travel and receive each
dose of COVID-19 immunization if the vaccine is not offered at the
workplace. An employer may authorize leave in excess of one day in ex-
traordinary circumstances, such as to accommodate travel where the
vaccine is unavailable locally. The employver may require that the re-
qgquest for leave be supported by documentation, which may include proof
of the vaccination. This subsection is effective until the expiration
of proclamation 20-05, issued February 29, 2020, by the governor and
declaring an emergency to the state of Washington, or any amendment
thereto, whichever is later. This subsection no longer applies if
state or federal law otherwise provides paid leave specifically for
employees to receive the COVID-19 immunization.

[Statutory Authority: Chapter 41.06 RCW. WSR 20-24-019, § 357-31-325,
filed 11/20/20, effective 12/28/20; WSR 14-11-033, § 357-31-325, filed
5/14/14, effective 6/16/14; WSR 10-23-041, § 357-31-325, filed
11/10/10, effective 12/13/10; WSR 09-03-014, § 357-31-325, filed
1/9/09, effective 2/13/09; WSR 08-07-062, § 357-31-325, filed 3/17/08,
effective 4/18/08; WSR 05-21-055, § 357-31-325, filed 10/13/05, effec-
tive 11/15/05; WSR 05-08-138, § 357-31-325, filed 4/6/05, effective
7/1/05.]

AMENDATORY SECTION (Amending WSR 20-24-019, filed 11/20/20, effective
12/28/20)

WAC 357-31-326 When may an employer grant leave with pay? (1) A
general government employer may grant leave with pay for an employee
to perform civil duties as a volunteer including, but not limited to,
firefighting, search and rescue efforts, or donating blood. Leave
granted to participate in blood and plasma donations must not exceed
five days in a two-year period.

(2) A higher education employer may grant leave with pay for an
employee to perform civil duties as a volunteer including, but not
limited to, firefighting, search and rescue efforts, participating in
life-giving procedures, or donating blood. Leave granted to partici-
pate in life-giving procedures must not exceed five days in a two-year
period.

(3) In the department of natural resources, leave with pay equiv-
alent to one regular workshift may be allowed for the purpose of rest
and recuperation after ten consecutive calendar days performing emer-
gency work under an incident command system, defined in RCW 38.52.010.
The employer may grant one additional day of leave with pay for rest
and recuperation after twenty-one consecutive calendar days performing
emergency work under an incident command system.

(4) When a higher education employee is required by Centers for
Disease Control and Prevention guidelines to self-quarantine due to
novel coronavirus disease 2019 (COVID-19), but is otherwise healthy
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and has not tested positive for COVID-19, and the employer has deter-
mined the employee does not have the option to telework. An employer
may subsequently determine that a telework option exists for the em-
ployee and direct the employee to telework. If the employee is direc-
ted to telework under this subsection and declines to do so, the em-
ployee must use other available leave options. The employee may re-
ceive up to fourteen days of leave with pay under this subsection.
This subsection is effective until the expiration of proclamation
20-05, issued February 29, 2020, by the governor and declaring an
emergency in the state of Washington, or any amendment thereto, which-
ever 1s later. An employer may require written verification, including
verification submitted electronically, confirming the circumstances
warranting the self-quarantine or inability to telework, which may in-
clude a signed affidavit from the employee or any other information
requested by the employer.

(5) A general government employver may grant a reasonable amount
of leave with pay for an employee to receive each dose of COVID-19 im-
munization if the vaccine is offered at the workplace. An employer may
authorize leave in excess of one day for receipt of the vaccine in ex-
traordinary circumstances, such as to accommodate travel where the
vaccine is unavailable locally. The employver may require that the re-
qgquest for leave be supported by documentation, which may include proof
of the vaccination. This subsection is effective until the expiration
of proclamation 20-05, issued February 29, 2020, by the governor and
declaring an emergency to the state of Washington, or any amendment
thereto, whichever is later. This subsection no longer applies if
state or federal law otherwise provides paid leave specifically for
employvees to receive the COVID-19 immunization.

(6) A higher education employer may grant a reasonable amount of
leave with pay for an employvee to receive each dose of COVID-19 immu-
nization if the vaccine is not offered at the workplace. An employer
may authorize leave in excess of one day for receipt of the vaccine in
extraordinary circumstances, such as to accommodate travel where the
vaccine is unavailable locally. The emplover may require that the re-
qgquest for leave be supported by documentation, which may include proof
of the vaccination. This subsection is effective until the expiration
of proclamation 20-05, issued February 29, 2020, by the governor and
declaring an emergency in the state of Washington, or any amendment
thereto, whichever is later. This subsection no longer applies if
state or federal law otherwise provides paid leave specifically for
employees to receive the COVID-19 immunization.

[Statutory Authority: Chapter 41.06 RCW. WSR 20-24-019, § 357-31-326,
filed 11/20/20, effective 12/28/20; WSR 17-18-029, § 357-31-326, filed
8/28/17, effective 10/2/17. Statutory Authority: RCW 41.06.133. WSR
17-11-049, § 357-31-326, filed 5/15/17, effective 6/19/17. Statutory
Authority: Chapter 41.06 RCW. WSR 09-03-014, §&§ 357-31-326, filed
1/9/09, effective 2/13/09.]

AMENDATORY SECTION (Amending WSR 09-17-056 and 09-18-113, filed
8/13/09 and 9/2/09, effective 12/3/09)

WAC 357-31-330 For what reasons may an employer grant leave
without pay? Leave without pay may be allowed for any of the follow-
ing reasons in accordance with the employer's leave policy:
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(1) For any reason leave with pay may be granted, as long as the
conditions for leave with pay are met;

(2) Educational leave;

Leave for government service in the public interest;
Military leave of absence as required by WAC 357-31-370;
Parental leave as required by WAC 357-31-460;

Family care emergencies as required by WAC 357-31-295;
Bereavement or condolence;

(8) Absence due to inclement weather as provided in WAC
357-31-255;

(9) To accommodate annual work schedules of employees occupying
cyclic year positions as specified in WAC 357-19-295;

(10) Serious health condition of an eligible employee's child,
spouse, registered domestic partner, or parent as required by WAC
357-31-525;

(11) Leave taken voluntarily to reduce the effect of an employ-
er's layoff;

(12) Leave that is authorized in advance by the appointing au-
thority as part of a plan to reasonably accommodate a person of disa-
bility; ((e%))

(13) Employees receiving time loss compensation; or

(14) For an employee to protect themselves, or a relative or
household member, from risks related to coronavirus disease 2019 (COV-
ID-19). In determining whether to grant leave, an employer may consid-
er whether the employee is needed to provide essential services be-
cause the employee is a health care provider, an emergency responder
or otherwise necessary to maintain public safety. This subsection is
effective until the expiration of proclamation 20-05, issued February
29, 2020, by the governor and declaring an emergency to the state of
Washington, or any amendment thereto, whichever is later.

QO ~J oy Ul W
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[Statutory Authority: Chapter 41.06 RCW. WSR 09-17-056 and 09-18-113,
§ 357-31-330, filed 8/13/09 and 9/2/09, effective 12/3/09; WSR
09-03-014, § 357-31-330, filed 1/9/09, effective 2/13/09; WSR
05-08-138, § 357-31-330, filed 4/6/05, effective 7/1/05.]
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