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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Developmental Disabilities Administration)
[Filed April 16, 2021, 11:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-09-150.

Title of Rule and Other Identifying Information: The department
is proposing to amend chapter 388-826 WAC, Voluntary placement pro-
gram.

Hearing Location(s): On June 8, 2021, at 10:00 a.m., at Office
Building 2, Department of Social and Health Services (DSHS) Headquar-
ters, 1115 Washington Street S.E., Olympia, WA 98501. Public parking
at 11th and Jefferson. A map is available at https://www.dshs.wa.gov/
office-of-the-secretary/driving-directions-office-bldg-2; or by Skype.
Due to the COVID-19 pandemic, hearing may be held via Skype, see DSHS
website for most up-to-date information.

Date of Intended Adoption: Not earlier than June 9, 2021.

Submit Written Comments to: DSHS Rules Coordinator, P.O. Box
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov,
fax 360-664-6185, by 5:00 p.m., June 8, 2021.

Assistance for Persons with Disabilities: Contact Jeff Kildahl,
DSHS rules consultant, phone 360-664-6092, fax 360-664-6185, TTY 711
relay service, email Kildaja@dshs.wa.gov, by May 25, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed amendments align with re-
cent amendments to chapter 74.13 RCW, and align with new chapter
71A.28 RCW, Out-of-home services.

Reasons Supporting Proposal: These amendments are necessary to
update the program from the voluntary placement services model to the
way the program will now operate under chapter 71A.28 RCW, Out-of-home
services.

Statutory Authority for Adoption: RCW 71A.12.030.

Statute Being Implemented: Chapters 71A.28, 74.13 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting: Chantelle Di-
az, P.0O. Box 45310, Olympia, WA 98504-5310, 360-407-1589; Implementa-
tion and Enforcement: Kacie Smarjesse, P.O. Box 45310, Olympia, WA
98504-5310, 360-407-1588.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Chantelle
Diaz, P.O. Box 45310, Olympia, WA 98504-5310, phone 360-407-1589, fax
360-407-0955, TTY 1-800-833-6388, email Chantelle.Diaz@dshs.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4) because the rules do not affect

small businesses.

Explanation of exemptions: The proposed amendments impose no new
or disproportionate costs on small businesses, so a small business
economic impact statement is not required.

April 15, 2021
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Katherine I. Vasquez
Rules Coordinator

SHS-4859.2

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0001 What are ((wvolumtary placement)) out-of-home

services? ( (Veoturtaryptacement)) Out-of-home services are adminis-
tered by the developmental disabilities administration (DDA) ( (and))

through a person-centered service plan to provide ( (temperary)) resi-
dential ((pteaeement)) habilitation services for a child in a gqualified
setting outside of the child's ((¥egutar)) home ((setting)) that is

( (votumtarity)) agreed to by the child's parent ( (—ewstedians)) or le-—
gal guardian ((ame—PPA)). Out-of-home services do not include educa-
tional services or care that is provided by other paid supports.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0001, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 74.13.350. WSR 02-22-057, § 388-826-0001, filed 10/31/02, effec-
tive 12/1/02.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0005 What definitions apply to this chapter?

"Child" means a person who is eligible under chapter 388-823 WAC for
developmental disabilities administration (DDA) services ( (uader—chap—
fer—388—-825-WAE) ), under age eighteen, and in the custody of a parent
( (by—Pbreoodr—adeptiony;)) or legal ((guwardianship)) guardian.

"Child and family engagement plan" means a written agreement be-
tween the client's parent or legal guardian and the licensed or certi-
fied provider.

"Child foster home" means a private home licensed under chapter
110-148 WAC by the department of children, youth, and families (DCYF)
to provide twenty-four hour care to children.

"Client" means a person eligible for DDA services under chapter
((388—825)) 388-823 WAC.

"Client responsibility" means the total amount of a client's par-
ticipation and room and board.

"Community inclusion activities" means person-centered( (—age—ap—
preopricgte—partieipatieon—in)) activities where clients engage with
others in ((a—etientt's)) their local community.

"Custody" means:

(1) Protective care or guardianship of someone; or

(2) Parental responsibility, especially as allocated to one of
two divorcing parents.

"DDA" means the developmental disabilities administration within
the department of social and health services.
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"Department" means the department of social and health services
of the state of Washington.

"Family" means one or more of the following relatives: Spouse or
registered domestic partner ((+)); natural, adoptive, or step parent;
grandparent; child; stepchild; sibling; stepsibling; uncle; aunt;
first cousin; niece; or nephew.

"Group care facility" means ((

i —heome;—whieh)) a facility licensed under chapter 110-145 WAC by
DCYF that is maintained and operated ((fer—the—eare—of—a—group—of
ehitdren)) on a twenty-four hour basis to provide a safe and healthy
living environment that meets the developmental needs of the children
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"Habilitation" means services delivered by a DCYF-licensed or
DDA-certified provider that are intended to help a client acgquire, re-
tain, or improve upon the self-help, socialization, and adaptive
skills necessary to reside successfully in a communityv-based setting.

"Individual instruction and support plan" means a written docu-
ment that describes how staff will provide habilitation and supports
to meet the needs identified in the client's person-centered service
plan, which are assigned to and agreed upon by the out-of-home service

provider.
"Legal guardian" means a person's legal guardian appointed

through formal proceedings in accordance with state law.
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"Out-of-home services acknowledgment" means a document signed by

the client's parent or legal guardian acknowledging their custodial
responsibility and decision making authority while the client is re-
ceiving services in a licensed or certified facility.

"Parent or legal gquardian" means a biological or adoptive parent,
guardian, or legal custodian with legal authority to make decisions on
behalf of the child regarding healthcare and public benefits.

"Participation" has the same meaning as is under WAC
182-513-1100.

"Personal needs allowance (PNA)" means an amount set aside from a
client's income under WAC 182-513-1105.
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ant—adaress—their assessednreeds)) has the same meaning as is under

WAC 388-845-0001.
"Registered nurse delegator" means a licensed registered nurse
who delegates specific nursing care tasks to a qualified nursing as-
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sistant or home care aide, and supports clients in a community-based
care setting or in-home care setting under RCW 18.79.260.

"Residential habilitation services" means instruction and support
services under WAC 388-845-1500.

"Respite care" means short-term, intermittent care to relieve a
primary caregiver under WAC 388-845-1600.

"Room and board" has the same meaning as is under WAC
182-513- llOO
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ignificant change," as defined in WAC 388-832-0001, means a
change in a client's medical condition, caregiver status, behavior,
living situation, or employment status.

"SOLA" means a certified state-operated living alternative pro-
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ram.

"Staffed residential home," as defined in WAC 388-110-145-1305,
means a licensed group care facility that provides twenty-four hour
care to six or fewer children who require more supervision than can be
provided in a foster home.

"Supplemental security income (SSI)" means a needs-based assis-
tance program administered by the federal Social Security Administra-
tion for blind, disabled, and aged 1nd1v1duals
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"Treating professional" means a professional who specializes in
the discipline within the professional's scope of practice.

"Wraparound planning" means a strengths-based process that in-
cludes regqular meetings to review the client's individual instruction
and support plan and ensure coordination with the client's team. The
wraparound process is driven by the perspectives of the family and the
child or youth.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0005, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 74.13.350. WSR 02-22-057, § 388-826-0005, filed 10/31/02, effec-
tive 12/1/02.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0010 Who is eligible for ((weluntary placement))
out-of-home services-? ((F)) A ((ekhitd)) client is eligible for

( (voturtary—ptacement)) out-of-home services if:
((=r)) (1) The ((ehidd)) client:
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(()) (8) Is ((PPA—edigibte)) eligible for DDA services under
chapter ((388—825)) 388-823 WAC;

( (454 '
eighteens)) (b) Is eligible for the core waiver under chapter 388-845
WAC, or roads to community living under WAC 182-513-1235;

((H+3))) (c) Has ((meecessed—altl—eother—availableandappropriate
BPA—serwvieces)) received medically necessary inpatient treatment—when
recommended by the client's treating professional—for conditions re-
lated to behavioral health or autism;

((Hr)) (d) Will begin receiving out-of-home services before
turning eighteen;

(e) Does not have a treatment recommendation for a locked or se-
cure facility; and

(f) Is not:

(1) In the custody of the department of children, youth, and fam-
ilies under RCW 13.34.050 or 26.44.050;

(1i) In shelter care under RCW 13.34.060; or

(1ii) A dependent in foster care under RCW 13.34.130;

(2) The ((ekhitda's)) client's parent ((—gwardiany)) or legal
( (egstedian)) gquardian:
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=H+33) ) a) Has accessed available services the client is eligi-
ble for, including those available through private insurance, medi-
care, the medicaid state plan, and DDA;

(b) Requests out-of-home ( (praeement)) services solely because of
the child's developmental disability; and
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tigatiens—eoenetude)) (c) Acknowledges and understands that enrollment
in out-of-home services does not affect the legal rights and responsi-
bilities of a client's parent or legal guardian.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0010, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 74.13.350. WSR 02-22-057, § 388-826-0010, filed 10/31/02, effec-
tive 12/1/02.]
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AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0016 Where may a client receive ((wvoluntary place-
ment)) out-of-home services? (1) A client may receive ((votunrtary
praeement)) out-of-home services ((4+#)) from the following provider
types:

((#r)) (a) A children's state-operated living alternative certi-
fied under this chapter; or

((+=r)) (b) A home contracted with the developmental disabilities
administration and licensed under chapter 74.15 RCW( (+—3nmetuding)) as
a:

((#=>)) (i) Child foster home;

((H>)) (ii) Staffed residential home; or

((#e¥)) (iii) Group care facility for medically fragile children.

(2) To determine which type of provider will provide a client's
out-of-home services, DDA:

(a) Assesses the amount of direct support necessary to meet the
client's medical, social, developmental, and personal care needs; and

(b) Determines which provider type is the most cost-effective op-
tion that meets the unmet need identified in the client's person-cen-
tered service plan as required under WAC 388-845-0110.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0016, filed 11/7/18, effective 12/8/18.]

NEW SECTION

WAC 388-826-0018 Does approval of out-of-home services affect a
client's parental or custodial rights and responsibilities? (1) En-
rollment in out-of-home services does not affect the legal rights and
responsibilities of a client's parent or legal guardian.

(2) When a client enrolls in out-of-home services neither DSHS
nor DDA takes custodial responsibility of the client.

[]

NEW SECTION

WAC 388-826-0019 When must out-of-home services be terminated?
Out-of-Home services must be terminated if:

(1) The client is receiving services in a hospital, nursing fa-
cility, intermediate care facility for individuals with intellectual
disabilities, or other institution for thirty consecutive days or lon-
ger;

(2) The client's parent or legal guardian terminates services; or

(3) The client is over eighteen and terminates services.
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Washington State Register

effective

filed 11/7/18,

(Amending WSR 18-23-004,

AMENDATORY SECTION

12/8/18)

WAC 388-826-0040 What is the ((wveluntary placementagreement))

out-of-home services acknowledgment?
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aha 130 o

R I

ToUT T ool uTrall

The out-of-home serv-

oo ]
ices acknowledgment is a document signed by the client's parent or le-

1

r
A\

n

o

v

+ 1

CIT

manr

Nl o~

m

TTOTIT

T1oamE n s 2
A\ aw S

voTralrrcaly

Iz

C

T

T O o paoLl

ITCy

T

rTrac

T

C

))

gal guardian acknowledging their custodial responsibility and decision

making authority while the client is receiving services from a guali-

fied provider.

An out-of-

))

home services acknowledgment must state

AUy i g mp mp W a2

Th ot 1
i N i N & R )

aha 1 .

+ 1
CIT

£
A -

arrat A
ISR SASAS 3

P N T I L AP N N n

+ 1

o arnearn o £
> SPOTTSTIoOT CIT

n

dor o rtm

(1)

7

I CT

T

O T T o pTrac

T

I CT

(=) Tje m e iy

CIT

P P R
- \j(_AJ_ \j\.A(_AJ.\_AJ.(_ALl

1

n r
A\

o

E

aha 13101 o

+ 1

CIT

P T
u_)J.\le(_AL_\.AJ.

Th ot 1
i N i N & R )

()
=7

ey

C

T

o CIIrT O o paLl

CIT

PP I I I,
- \j(_AJ_ \j\.A(_AJ.\_AJ_LALl,

1

raon r
A\

T

=
(&3

+1
CITT
+1

CIT

AUy i g mp mp W a2
o

aha 1 .
n

+1
A CITT
I IR PR

[y ysw s ULIJ_J.\j(_AL_J_ULl\J

P S
o C T T TS
N

o
EEAAT o

a1~ o
T ITYITCco

TR
LI
[ani

T I

\

()
A

C

T

&

T

aha 1 .

n oo

I I PN
[y ysw s ULIJ_J.\j(_AL_J_ULl\J

NS

a1~ o
TTIOTrcS

AUy i g mp mp W a2

T

LI
[ani

T I

L7
()

\

aha 14

+ 1

CIT

EENE S 50 SN T |

Tt

+ 1 dor o rim

CIT

n oo

I I PN
[y ysw s ULIJ_J.\j(_AL_J_ULl\J

= A

a1~ o
TTIOTrcS

T WIrLT LT AUy i g mp mp w8

(=) Tje m ey iy

o

Nt Mz
T iy

m

EWAN VN

4

m

Nl o~

BETEAE SN S
voTralrrcaly Moo

Xz

IS

CIT

+

Th o+ vz N v g
oIty pParcy

(1)

- agr TIT C

T

TIT

cO

Tt C

\tty

PR

i — S vz
aC dlry

m

o

Ao
P 1§ o N i @ Ny )

C LTIIr

I CT

TIT

CIT

Nt a9

o
P

P, IS [

=

O

S A

o
o CcOoOTLr T

=

ITCTITYy

A\

T it OrvorT

T

C

T

TITro

u i

I IR
CITITTACT

DN

it
TITCS T

4

v+
oo IO T Ccyy

PPN

Nl a o~
a9

o oo
\ 3 W e e g my s

et
aC

4

A\ i W g s i

1

Bnlan

PO

[}

PTralT

ANt 7

=

373

(%3 =) e mp v 1 Ay ¥ g ey

I CT cO CIT

\PawAwRwsI1)

o CIT

o SOy

Emw

Y

150

12 29

a1+ DOLT

WL CIT

o
[}

acomirn ] o
ComMpP T

4+

4

oo
T

P

R, IS

T O+ 90U« LIJU .

LAY

T

C

OO

TIrva L O ot

+ 1

CIT

rm

+ 1

CIT

PR ENE

o faa]

13 cvaa N
OrrooatCT

(5

oL
nt 1o
T

TIthO

C

|5 B AW 3w

OO L O L

>
+ 1

I CT
CIT

TIT

o OO o Moo

i

7

)

\

BETEAE SN e
vVOoTIralrrcaly MIaoo

a1 o + + 1 ERESENE CNENE PN
TTT TaoT

r

aha 14

S o man

4

m

Nl o~

Iz

[}

cCO e g

C LTS
P s I A
[ NIV €V R E iy @ I N

|\ i gy E W A

ITCy

TIT

- agr

a5 T

T

TIT

o

nhszas ~~1

T Lo

[y P T TIT

OIrc T

+

A\

INESN

PiIryoTroToLT

S o man

4

m

Nl o~

zol it oy
VUJ.\.ALLL_(_AJ._Y b/J_(_Ak/

1SN

CIT

+

n £
O

NN I |

n

TA/ARAY

ITCy

TIT

TIT

Tttt Cc COTT

C

OoOTT

aha 1 maaad
Ci=—=—C

oo

i

o

TR IENE S I RN AP

il o]

n r
o

r
T

=
T

dmaganan 4o 1
CITT

r
T

OO e

|y g

A\

=}

TToTUT T ool uTrall

C

T

&

cO

oo C

CO LIt

NEN -

12 2/

ROTAT
T
ROTAT
T

PR ENEP

r

=
A\

n

4

T TrTaoCtTO 1T

D]l o~
D]l o~

(1)
7
()
=7

A\

T O JOT.e. 0Ty

12 2/

vV

orrioCT
1 A

[ ¥ A uwps iy w) W my
ot
OO C

DSHS and DDA are

))

12N

r

r

=
A\

n

4

a
T TaCtTCO It

LAY T O+ OTe LIJU

|5 B AW 3w

T

.
A

The client is not a dependent of the state by enrolling in

offering services through medicaid or roads to community living
out—-of-home services

(b)

.
A

Enrollment in out-of-home services does not affect the legal

rights and responsibilities of the parent or legal guardian

(c)

The client's parent or legal guardian retains the authority

to authorize medical care for the client

(d)

.
A

The client's parent or legal guardian retains the authority

(e)

to make all legal decisions for the client

.
A

The client's parent or legal guardian continues to be legally

responsible for caring for the client

(£)

.
A

The client's parent or legal guardian continues to be legally

(a)
responsible for the client if out-of-home services are disrupted

and

The client's parent or legal guardian continues to be legally

responsible for the cost of the client's care,

.
A

(h)

including room and

board and basic expenses that are not covered by private insurance,

medicare,

or other funding sources.

the medicaid state plan,
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[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0040, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 74.13.350. WSR 02-22-057, § 388-826-0040, filed 10/31/02, effec-
tive 12/1/02.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0041 What is a ((sharedparenting)) child and family
engagement plan? (1) A ((shored—parenting)) child and family engage-
ment plan is a written agreement between the client's parent or legal
guardian((+)) and the ((+ieensed)) provider ((er—SoEA——arnd—thedepart—
ment) ) .

(2) ((Fhe—shared—parenting)) A child and family engagement plan

(a) ((Fretude—a—ptan—Ffor)) Outline the parent or legal guardian's
( (eoptinvat—invetvement)) role while their child is receiving out-of-

home services, including:
(1) A visitation schedule for ((visiting—the—ehildinouvt—of—home
praecement)) both the licensed or certified setting and family home;
(11) ((Ap—aetivities——sehedute)) Assistance in maintaining signif-
icant relationships to the child, such as transportation assistance
and coordination; and

must:

(;ii) ((Emefgeﬁey—egﬁ%ae%—iﬁéefma%ieﬁ%

& & &
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sideratiens+)) Participation in attending medical and dental appoint-
ments, school meetings, and community inclusion activities;

(b) ((coordinate—heatth ecarebenefitss
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foster—hoeme)) Outline the provider's role, including:

(1) Supporting the client, parent, or legal guardian's cultural
or religious practices;

(1i) Developing and implementing an individual financial plan un-
der WAC 388-826-0042; and

((5)) (d4dii) Celebrating holidays and special occasions;

(c) Be developed ( (within—feorty—five—<days)) before the start date

. ; .
of the client's out-of-home ( (placement—andreviewed—anngallty—there—
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ter—Placed—in foster care—bvnder REWI33-34-3306)) services;

(d) Be reviewed during the annual assessment or more frequently

upon reqgquest; and
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(e) Be updated when the client turns age eighteen to reflect the
client's individualized transition goals, and legal guardianship if
applicable.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0041, filed 11/7/18, effective 12/8/18.]

NEW SECTION

WAC 388-826-0042 What is an individual financial plan? (1) An
individual financial plan is a written agreement that delineates sup-
port needed in managing any portion of a client's funds by the provid-
er.

(2) An individual financial plan is required when the child and
family engagement plan indicates support is needed for the client to
acquire money management skills.

(3) The provider must obtain signatures from the client's parent
or legal guardian on the individual financial plan.

(4) The provider must include the following in the client's indi-
vidual financial plan:

(a) Client funds and income managed by the provider;

(b) Client funds and income managed by the client;

(c) Client funds and income managed by the representative payee;
(d) The type of accounts containing client funds; and

(e) Money management instruction or support provided to the cli-

ent.

(5) The provider must review the individual financial plan with
the client's parent or legal guardian at least every twelve months.

(6) If the client is seventeen or younger, the provider must send
a copy of the client's individual financial plan to:

(a) The client's parent or legal guardian; and

(b) The client's DDA case/resource manager or social service spe-
cialist.

(7) If the client is eighteen or older, the provider must send a
copy of the client's individual financial plan to:

(a) The client;

(b) The client's parent or legal guardian if they have one; and

(c) The client's DDA case/resource manager or social service spe-
cialist.

[]

NEW SECTION

WAC 388-826-0043 When must an individual instruction and support
plan be developed or revised? (1) If a client is receiving out-of-
home services in a staffed residential home or children's SOLA, the
provider must develop and implement an individual instruction and sup-
port plan for each client they support.

(2) The provider must develop and implement a client's instruc-
tion and support plan no more than 30 days after the client begins re-
ceiving out-of-home services.

Certified on 5/13/2021 [ 9 ] WSR 21-09-055
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(3) The provider must revise a client's individual instruction
and support plan:

(a) As goals are achieved or as the client's assessed needs
change;

(b) At least semiannually; and

(c) If requested by the client or the client's parent or legal
guardian.

[]

NEW SECTION

WAC 388-826-0044 What requirements must the individual instruc-
tion and support plan meet? The individual instruction and support
plan must:

(1) Describe habilitation goals that the provider and client will
work on together while the provider supports the client;

(2) List the instruction and support activities the provider will
provide to the client and explain how those activities meet the as-
sessed needs identified in the client's person-centered service plan;
and

(3) Describe other relevant support and service information.

[]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0070 What are the department's responsibilities for

a ((ehild)) client receiving ((wveluntary placement)) out-of-home serv-
ices? When a ((ekidd)) client receives ( (veturtaryptacement)) out-
of-home services, the department must:

(1) ((Peveltop—the sharedparenting)) Facilitate the development
of the child and family engagement plan ((re—mere—than—forty—fivedays

after—the<child s placedougt—of—home andreview—+theplan)) under WAC

388-826-0041 before the start of service and at each annual assess-
ment;

(2) Visit the ((ekidd)) client in their ( (ewvt—ef-homeplacement))
licensed or certified setting at least every ninety days;

(3) ((Rewview)) Develop the ((ekhitd's)) client's person-centered
service plan ((re—mere—tharn nincty days—after—theehildispltaced—out—
of-hoeme)) as required under WAC 388-845-3055;

(4) Assist families to access a client's medically necessary
physical or behavioral health benefits, which may include attending
care conferences and sharing information with medicare, medicaid, or
private health insurance representatives for purposes of care coordi-
nation;

(5) Monitor the ((ehitd'ls—veotuntarypitacement)) client's out-of-
home services by:

(a) Facilitating team meetings using a wraparound planning model;

(b) Reviewing the ((ehite's)) individual instruction and support
((prans)) plan;
)

(c) Reviewing the guarterly report;

Certified on 5/13/2021 [ 10 ] WSR 21-09-055
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(d) Reviewing incident reports and follow-up measures involving
the client;

(()) (&) Authorlzlng payment for services; ((and

{ \ TP~ 1 94+ 4 2 ~ 4 o et n + 1 ~7 = nt Vv o s 1 o]

\ [ [ S @ N NP S S L_(_A.L_J.Ll\j uuuuuuxx;.uu.t.;.uxx Py VW IT CITT |\ S TTC =) b/(_AJ. Lll_, - \j(_AJ.
goardian;—and—lieensedprovideror—SOLAS

+5))) (f) Completing annual guality assurance assessments of

staffed residential providers and children's state-operated living al-
ternative providers; and

(g) Contracting with evaluators to complete certification evalua-
tions of children's state-operated living alternative providers.

(6) Determine eligibility for ((appre—healtth)) medicaid coverage
under chapters 182-513 and 182-515 WAC;

((#6)r)) (7) Determine the ((ehide'ls)) client's participation and
room and board amount if any;

+5))) (8) Monitor the ((Fteemsed)) provider ((exr—S6EA)) to ensure
the provider complies with contract requirements, which includes com-

pliance with DDA policies ( (aepd—minimugmtiecensing—rutes)),; and
((+0)) (9) Refer a client ((age—eighteen—eoer—eotder)) for a nurse

delegation assessment by a registered nurse delegator, if ((mreeesse—
¥y¥)) requested by the provider.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0070, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 74.13.350. WSR 02-22-057, § 388-826-0070, filed 10/31/02, effec-
tive 12/1/02.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0071 What are the responsibilities of the licensed
or certified provider supporting a client receiving ((wveluntary place-
ment)) out-of-home services? (1) When a client is receiving ( (setun—
tary—pracement)) out-of-home services, the licensed or certified pro-
vider must:

((#3r)) (a) Ensure the health and safety of the client;

(b) Provide adequate staff to meet the needs of clients as iden-
tified in the rate assessment;

(c) Meet the requirements of each contract entered into with the
department;

(d) Develop and implement an individual instruction and support
plan, unless the client is receiving out-of-home services from a child
foster home provider or a group care facility for medically fragile
children;

(e) Complete gquarterly reports under subsection (2) or subsection
(3) of this section;

(f) Participate in the development of the child and family en-—
gagement plan with the client, the client's parent or legal guardian,
and social service specialist;

(g) Implement the child and family engagement plan;
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(h) Support the client in regular school attendance, including
following the school's reporting requirements when the client is ab-
sent or has an appointment during the school day;

(1) Participate in the client's individualized education program;

(1) Attend all school-related meetings;

(k) With the parent or legal guardian's consent, maintain reqular
communication with school representatives;

(1) Maintain reqular communication with the client's parent or
legal guardian;

(m) Develop evacuation plans in case of fire, natural disaster,
or other emergencies in accordance with:

(1) WAC 110-145-1670 for staffed residential and group care fa-
cilities for medically fragile children; or

(1i) WAC 110-148-1460 for child foster homes;

(n) Maintain a client rights policy in accordance with chapter
71A.26 RCW;

(o) If the client is in a staffed residential home or children's
SOLA:

(1) Discuss and schedule community inclusion activity options
with the client; and

(1i) Track, and make available to the department upon reqguest,
the client's participation in community inclusion activities, includ-
ing:

(A) Date of each activity;

(B) Cost of each activity; and

(C) A running balance of the client's community inclusion activi-
ties funds;

(p) Request an assessment for nurse delegation if the client
needs medication administration.

(2) ((Pevedtoep—=)) Quarterly ((report—af—theelient s i o Staf
fod a1 A+ o 1 hom E L L N o~ T 2+ 4': r e ATy Fv—xm-?'l
- A8 - [S=w § LlL_J. = TITOUTT A= \jJ.U\_Ab/ u(_AJ. J.(_/L&/J.J.J.L_ [ S 11T \_AJ.&/(_A.J.J. J.J.(_/L\jJ.
ehitdren—TFhe—<cuarterty—reporE)) reports from a staffed r651dentlal

provider, a children's SOLA, or group care facility for medically
fragile children must ((frelude)) :

(a) Be submitted to DDA and sent to the client's parent or legal
guardian no more than ten business days after the end of each guarter;
and

(b) Include:

(i) A summary of the client's progress toward ( (gdeveleping
skitts)) habilitation goals identified in the ( (ipdividualized—treatr—
ment)) individual instruction and support plan;

((#bY¥)) (ii) An update regarding ( (shared—parenting)) the child
and family engagement plan, including a summary of family visits;

((#e¥)) [(iidi) A summary of incident reports, if any;

((#e)) (iv) School progress, including individualized education
program updates;

((#e¥)) (v) Any significant changes in the client's condition or
prescribed medications; and

((5F)) (vi) A summary of the client's participation in community
inclusion activities.
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(a) Be submitted to DDA and sent to the cllent's parent or legal
guardian no more than ten business days after the end of each guarter;
and

(b) Include:

(1) The client's progress toward their habilitation goal;

(1i) A list of community and other activities the client has par-
ticipated in;

(1ii) An update regarding the child and family engagement plan,
including a summary of family visits;

(iv) School progress, including individualized education program
updates; and

(v) Any significant changes in the client's condition or prescri-
bed medications.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0071, filed 11/7/18, effective 12/8/18.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0072 What training must ((a—tiecensed)) direct care
staff of a staffed residential ((er—SOLA—employee)) home complete? To
provide direct support to a client receiving ( (vetuntary—placement))
out-of-home services, ((a—3Fieensed)) direct care staff of a staffed
residential ((er—SoEA—emptoyee)) home must complete:

(1) Training required under chapter 110-145 WAC;

(2) Training and continuing education required under chapter
388-829 WAC;

(3) Client=specific training based on the ((elient's—treatment
pranr—and—persen—ecentered——serviee)) individual instruction and support
plan; and

(4) Nurse delegation training under chapter 246-888 WAC, if ap-
plicable.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0072, filed 11/7/18, effective 12/8/18.]

NEW SECTION

WAC 388-826-0073 What training must a child foster home provider
complete? To support a client receiving out-of-home services, a child

foster home provider must complete:
(1) Training required to maintain licensing under chapter 110-148

WAC; and
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(2) Nurse delegation training under chapter 246-888 WAC, if ap-
plicable.

[]

NEW SECTION

WAC 388-826-0074 What training must a children's state-operated
living alternative provider complete? (1) To provide direct support
to a client receiving out-of-home services, a children's state-operat-
ed living alternative provider must complete:

(a) Training and continuing education required under chapter
388-829 WAC;

(b) Training required under WAC 388-101D-0090 through WAC
388-101D-0110; and

(c) Nurse delegation training under chapter 246-888 WAC, if ap-
plicable.

(2) The provider must ensure that each employee providing direct
support keeps their first-aid training, CPR certification, food worker
card, and bloodborne pathogens training current.

[]

AMENDATORY SECTION (Amending WSR 20-02-101, filed 12/31/19, effective
2/1/20)

WAC 388-826-0075 What are a parent or legal guardian's responsi-
bilities ((when—a—ehild is reeceiving voluntary placement)) while the
client receives out-of-home services? ((HH—Wher)) While a client
( (Fs—reeeiving—voluntary placement)) receives out-of-home services,
the client's parent or legal guardian must:

((#=)r)) (1) Maintain weekly contact with the child and actively
participate in care planning;

( (Hor—Comptywith—the veoluntarv plracement—agreements

+e))) (2) Participate in the development and ongoing assessment
of the client's individual educational plan and maintain reqular com-
munication with the provider and school representatives;

(3) Coordinate all medically necessary physical or behavioral
health benefits available through private insurance, medicare, or the
medicaid state plan;

(4) Apply for ((a+F)) income and benefits available to the child;
( (e

) ) (5) Participate in:

((=F)) (2) The ((shared—parenting)) development and implementa-
tion of the child and family engagement plan;

((=+F)) (b) Team meetings; and

((#+3>)) (c) The DDA annual assessment, including the person-
centered service plan(
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(6) Establish a representative pavee to manage the client's so-

cial security or supplemental security income and comply with the cli-
ent responsibility and basic expenses required in this chapter.

(7) Ensure payment of the client responsibility or basic expen-
ses. Nonpayment may jeopardize the client's services with a provider.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 20-02-101, §
388-826-0075, filed 12/31/19, effective 2/1/20; WSR 18-23-004, §
388-826-0075, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 74.13.350. WSR 02-22-057, § 388-826-0075, filed 10/31/02, effec-
tive 12/1/02.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0077 ((Whe—is—e&igib}e—fef)) May a client who is re-

ceiving out-of-home services also receive resplte services? (1) A
client ( (whe—3dives—3ina foster hoeme—3s)) receiving out-of-home serv-
ices in a child foster home may be eligible for respite services under
chapter 388-828 WAC.

(2) A client ((whe—3iwes)) receiving out-of-home services in a
( (F4eensed)) staffed residential, children's SOLA, or group home for
medically fraglle children is not ellglble for resplte serv1ces

((

oo £

ni oo+ o rIxzra S~ Ao = ~ 1 =
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[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0077, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 71A.12.010, 71A.12.030, and Title 71A RCW. WSR 09-24-063, §
388-826-0077, filed 11/25/09, effective 12/26/09.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0078 Who may provide respite services to a client
receiving ((veluntary placement)) out-of-home services in a child fos-
ter home? To provide respite services to a client receiving ( (vetun—
tary—pracement)) out-of-home services in a child foster home, a pro-
vider must:

(1) Be a qualified provider under WAC 388-845-1615; and

(2) Have a respite contract with the developmental disabilities
administration.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0078, filed 11/7/18, effective 12/8/18.]
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AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0079 What limits apply to respite services? The
respite limits under WAC 388-845-1620 apply to a client receiving

( (voturtary—ptacement)) out-of-home services in a child foster home.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0079, filed 11/7/18, effective 12/8/18.]

AMENDATORY SECTION (Amending WSR 20-02-101, filed 12/31/19, effective
2/1/20)

WAC 388-826-0095 What must a client pay toward the cost of
( (voluntary placement)) out-of-home services in a ((Iieensed)) staffed
residential home, a children's SOLA, or a group care facility? (1) To
receive ((volurtarypltacemernt)) out-of-home services in a ((+ieensed))
staffed residential home, a children's SOLA, or a group care facility
for medically fragile children, a client may be required to pay client
responsibility as required under this section.

(2) The department determines the amount of client responsibility
and room and board a client must pay under:

(a) WAC 182-515-1510 if the client is enrolled on a DDA home and
community-based ((4HEB))) services (HCBS) waiver under chapter 388-845
WAC; or

(b) WAC 182-513-1235 if the client is enrolled in roads to com-
munity living under chapter 388-106 WAC.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 20-02-101, §
388-826-0095, filed 12/31/19, effective 2/1/20. Statutory Authority:
RCW 74.13.350. WSR 02-22-057, § 388-826-0095, filed 10/31/02, effec-
tive 12/1/02.]

AMENDATORY SECTION (Amending WSR 20-02-101, filed 12/31/19, effective
2/1/20)

WAC 388-826-0096 What must a client pay toward the cost of

( (voluntary placement)) out-of-home services in a child foster home?
(1) To receive ((vetunrtary—pltaecement)) out-of-home services in a child

foster home, a client must pay the provider a fixed monthly amount re-
ferred to as basic expenses, which must be outlined in a basic expense
agreement.

(2) The written basic-expense agreement must include:

(a) Monthly amounts for rent, utilities, and food costs; and

(b) The day of the month the payment is due to the provider.

(3) The total monthly obligation in the basic-expense agreement
must not exceed the client's available income minus the personal needs
allowance under WAC 182-513-1105(5).

(4) Before the client moves into the child foster home, the ba-
sic-expense agreement must be:

(a) Signed by the ((etienrt—er—the)) client's parent or legal
( (representative)) guardian;

(b) Signed by the provider; and
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(5) Changes to the basic-expense agreement must be reviewed by

DDA before implementation.

[Statutory Authority: RCW 71A.12.030 and 74.13.350.
388-826-0096, filed 12/31/19, effective 2/1/20.]

AMENDATORY SECTION (Amending WSR 20-02-101, filed 12/31/19,

2/1/20)

WSR 20-02-101, §

effective

WAC 388-826-0097 What expenses must a parent or legal guardian

pay for while their child receives ((wveluntary placement)) out-of-home
services? A parent or legal guardian remains financially responsible

for all expenses for their minor child that are not included in ( (wed—

wrtary—ptacement)) out-of-home services.

[Statutory Authority: RCW 71A.12.030 and 74.13.350.
388-826-0097, filed 12/31/19, effective 2/1/20.]

AMENDATORY SECTION (Amending WSR 20-02-101, filed 12/31/19,

2/1/20)

WSR 20-02-101, §

effective

WAC 388-826-0098 What does the department pay toward ((wveluntary
placement)) out-of-home services? (1) For a client residing in a

( (Heensed) ) staffed residential home, a children's

( (state—operated

Hving—atternative—{S50EA))) SOLA, or a group care facility for medi-
cally fragile children, the department pays the cost of the ((wveturnte—

ry—praecemernt)) out-of-home services minus the amount of client respon-

sibility under WAC 388-826-0095.

(2) For a client residing in a child foster home,

the department

pays the cost of the ((veoturmtary ptacement)) out-of-home services mi-

nus basic expenses under WAC 388-826-0096.

[Statutory Authority: RCW 71A.12.030 and 74.13.350.
388-826-0098, filed 12/31/19, effective 2/1/20.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18,

12/8/18)

WSR 20-02-101, §

effective

WAC 388-826-0130 How does the department determine the rate to

support a client in a ((}ieensed)) child foster home?

(1) The depart-

ment determines the rate that is paid to support a client in a ((FH—

eensed)) child foster home by conducting a child foster

rate assessment.
(2) DDA conducts the child foster ((eare))
ment ( (=
{
\
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Attt y—and
+er—Ff e significant—echange—oecewrs)) with the child foster home

provider before out-of-home services begin.
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[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0130, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 74.13.750 [74.13.350]. WSR 07-15-003, § 388-826-0130, filed
7/6/07, effective 8/6/07. Statutory Authority: RCW 71A.12.030,
74.13.350, and Title 71A RCW. WSR 06-04-088, § 388-826-0130, filed
1/31/06, effective 3/3/06.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0133 What is the representative payee's role? The
representative payee:

(1) Manages the client's social security or supplemental security
income;

(2) Uses the client's income to contribute toward the cost of the
client's participation and room and board;

(3) Places the client's personal needs allowance and any con-
served funds in a payee account; and

(4) Monitors the child's payee account to maintain eligibility
for supplemental security income ((45S%)F)) and medicaid.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0133, filed 11/7/18, effective 12/8/18.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0138 What questions are in the child foster ((eaxe))

home rate assessment and how are ((answers)) responses scored? (1)
The child foster ((eare)) home rate assessment consists of thirteen
questions.

(2) Scores are based on the parent or legal guardian's report,
natural supports available, documented support plans (e.g., nursing,
physical therapy, occupational therapy), and report of care provided
by the ((d+ieensed)) child foster home provider.

(3) The assessment excludes any additional paid supports provi-
ded, such as nursing and therapies.

(4) The hours are assessed against the number of hours expected
to support a typically developing child the same age as the client.

(5) Daily living: What is the average number of hours per day
spent supporting the client with daily living tasks like dressing,
grooming, toileting, feeding and providing specialized body care? Do
not include private duty nursing hours in this average.

Hours per day Score
O0tol 30
2to5 91
6t09 213
10 to 20 396
Over 20 609
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(6) Physical needs: What is the average number of hours per day
spent providing assistance to the client that is not included in the
"daily living" category above? Examples include assistance with: Mobi-
lity; prosthetics; communication; other assistive devices; airway man-—
agement (monitors, wventilators); pressure sores; and enteral nutri-
tion. Do not include private duty nursing hours in this average.

Hours per day Score
O0tol 30
2to5 91
6 to 20 274

Over 20 609

(7) Behavioral needs: What is the average number of hours per day
spent providing behavioral, emotional, and mental health supports to
the client? Do not include hours under subsection (8) (b) of this sec-

tion in this average.

Hours per day Score
O0to 1 30
2t05 91
6to 13 335
14 to 24 578
Over 24 731

(8) Therapeutic plan: What is the average number of hours per
week spent implementing a plan prescribed by a professional related to
the child's physical, behavioral, emotional, or mental health therapy?
The foster parent must provide a copy of each plan to the assessor.

(a) What is the average number of hours per week spent providing
or attending physical, occupational, and speech therapy?

Hours per week Score
Otol 4
2to3 13
4t09 30

10 to 46 65
Over 46 390

(b) What is the average number of hours per week spent partici-
pating in or implementing services identified in the client's behavio-
ral support plan, such as applied behavior analysis (ABA) or counsel-

ing?

Hours per week Score
Oto1 4
2t03 13
4t019 48
20 to 60 104
Over 60 390

(9) Appointments: What is the average number of hours per week
spent scheduling, traveling to and from, and participating in appoint-
ments? The foster parent must provide documentation of appointments to

the assessor.
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(a) What is the average number of hours per week spent schedul-
ing, traveling to and from, and participating in doctor visits, dental
visits, rehabilitation, and therapy visits?

Hours per week Score
O0tol 4
2to5 13
6to 14 39

Over 14 82

(b) What is the average number of hours per week spent schedul-
ing, traveling to and from, and participating in community activities,
such as recreation, leisure, sports, and extra-curricular activities?

Hours per week Score
Oto1l 4
2t03 13
4t07 30
810 20 48
Over 20 130

(10) House care: What is the average number of times per week
spent repairing, cleaning, and replacing household items and medical
equipment, over and above normal wear and tear, due to:

(a) A chronic medical condition?

Times per week Score
Oto1l 6
2to7 24
8to 19 58
20 to 38 91
Over 38 238

(b) Destructive behavior?

Times per week Score
0to1 6
2t03 15
4t09 28
10 to 22 58
Over 22 162

(11) Development and socialization skills: What is the average
number of hours per week spent providing guidance and assistance?

(a) What is the average number of hours per week spent helping
with homework and learning new activities?

Hours per week Score
0to1 4
2to3 13
4to 11 30
12 to 30 87
Over 30 249

(b) What is the average number of hours per week spent interact-
ing with other professionals, such as meeting with teachers, visiting
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speaking on the phone with school personnel, par-

ticipating in individual education plan development and review?

Hours per week Score
Oto1 4
2to3 13
4t05 22
6to 12 30

Over 12 82

(c) What is the average number of hours per week spent developing

socialization and functional life skills, like making positive
choices, being accountable, managing money, exploring the community,
and relating to peers, adults, and family members?

Hours per week Score
0to1 4
2to07 22
8to 19 56
20 to 60 173
Over 60 403

(12) ((Shoredparenting)) Child and family engagement plan: What

is the average number of hours per week spent

( (+mprementing—the

shared—parenting)) coordinating the child and family engagement plan?
The ((sharedparenting)) plan must be available for review by the as-
sessor.
Hours per week Score
Oto1 4
2t03 13
4to012 30
Over 12 82

[Statutory Authority: RCW 71A.12.030 and 74.13.350.
effective 12/8/18.
WSR 07-15-003,

388-826-0138,
RCW 74.13.750

filed 11/7/18,
[74.13.350].

7/6/07, effective 8/6/07.]

AMENDATORY SECTION (Amending WSR 18-23-004,

12/8/18)

WSR 18-23-004, §
Statutory Authority:
§ 388-826-0138,

filed

filed 11/7/18, effective

WAC 388-826-0145 How does DDA determine the ((foster—eare)) as-
sessed level from the raw score in the child foster home rate assess-

ment? (1) The following are the ((fester—eare)) assessed levels based
on the range of aggregate scores:
Level Low Score High Score

1 0 320

2 321 616

3 617 1501

4 1502 2085

5 2086 2751
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Level Low Score High Score
6 2752 9999999

(2) A standardized rate for ((speeiatized)) out-of-home services
is assigned to levels one through six.

(3) The standardized rate is published by DDA and is paid monthly
to the child foster ((paxrert)) home provider.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0145, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 74.13.750 [74.13.350]. WSR 07-15-003, § 388-826-0145, filed
7/6/07, effective 8/6/07.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0150 What happens if a client who is receiving out-
of-home services in a child foster home experiences a significant
change ((assessment—eoeeurs))? (1) If a client who is receiving out-
of-home services in a child foster home experiences a significant
change ((assessment—oeceuwrs)), DDA conducts:

(a) A reassessment under WAC 388-828-1500; and

(b) A child foster ((ea¥e)) home rate assessment.

(2) If the child foster ((eare)) home rate assessment results in
a rate change, the foster parent receives a thirty-day written notice
that includes the effective date of the change.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0150, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 71A.12.030, 74.13.350, and Title 71A RCW. WSR 06-04-088, §
388-826-0150, filed 1/31/06, effective 3/3/06.]

Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate
amendments to existing rules. The rule published above varies from its predecessor in certain respects
not indicated by the use of these markings.

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0160 Are child foster ((eare)) home rates appeala-
ble? A child foster ((eare)) home rate is not appealable through the
administrative hearing process.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0160, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCw 71A.12.030, 74.13.350, and Title 71A RCW. WSR 06-04-088, §
388-826-0160, filed 1/31/06, effective 3/3/06.]
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AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0170 How does the department determine the rate to
support a client in a ((}Xiecensed)) staffed residential home? (1) ((Fe
determine)) The department determines the rate to support a client in
a ((Xteensed)) staffed residential home ( (—the—<department—assesses))
by assessing the client's ((suppert)) identified needs ( (+—Frmetge—
ReT) ) .

(2) The department completes a rate assessment, which consists of
four cost centers:

(a) Administrative and nonstaff costs, including transportation
and damage reimbursement, if applicable;

(b) Funds for community inclusion activities as outlined in WAC
388-826-0005;

(c) Consultant and training costs; and

(d) Instruction and support services, which are determined by as-
sessing a client's identified needs and supervision in the following
areas:

(i) Activities of daily living as defined in WAC 388-106-0010;

((#r)) (ii) Instrumental activities of daily living as defined
in WAC 388-106-0010; and

4e))) (iii) Behavioral support and supervision ((supperts))

T~ T + + PO AN SR NN B 2 | PN AT T BN IR NENE U P T Y —~ £.-71 a~h 1 A
J.Ll\_/J.LA\_AJ.Ll\j, |l CITT Fa Y™ TTC BUQQJ.MJ. 12 b/LA.J. L_J.\_/J.b/u L_J.Ll\j LT (&Y J.\_AJ.J. QVLLUUJ. \_A(_A._Y .
T P NENE Y SR T Pok —EE 2NN SR NN ) T NSNS w-r-in'l v A gy rao +1h ~1 1 nt+ 1o 1
LI A8 b/LA.J. CTIT TTC TITCS T IO T b/(_,{ (&Y b/J. NS w § - [ S N (_A.LL_Y TTIOTIT O T |\ S TTC ) LT
seheot)) (3) Instruction and support services provided by the school

district are not included in the rate assessment to support a client
in a staffed residential home.

(4) A rate assessment must be completed before start of services,
if a significant change occurs, or when the household composition

changes.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0170, filed 11/7/18, effective 12/8/18. Statutory Authority:
RCW 71A.12.030, 74.13.350, and Title 71A RCW. WSR 06-04-088, §
388-826-0170, filed 1/31/06, effective 3/3/06.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0175 ((Hew)) What does the department ((determine
the—fate—te—suppeft—a—med&ea}ly—ffag&le—el&eﬁt—iﬁ)) pay a group care
facility for medically fragile children that is providing out-of-home
services to a client? (1) To support a client receiving out-of-home
services in a group care facility for medically fragile children, the

department pays ((a—greup—ecare—faeility)) the provider a DDA-estab-
lished, per-person, monthly rate ((te—suppeort—eamedicatly fragite—eli—
ent)) .

(2) Out-of-home services must not replace or duplicate services
or benefits available through private insurance, medicare, or the med-
icaid state plan.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0175, filed 11/7/18, effective 12/8/18. Statutory Authority:
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RCW 74.13.750 [74.13.350]. WSR 07-15-003, § 388-8206-0175, filed
7/6/07, effective 8/6/07.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0200 What happens if a licensed provider terminates
a client's out-of-home ((placement)) services? (1) If a licensed pro-
vider terminates a client's out-of-home ((ptaeemernt)) services, the
provider must:

( (HBH—The—childmust—return—to—the parent—or tegal—guardian's
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(a) Notify the client's parent or legal guardian, the department,
and the client's school in writing at least thirty days before the
termination; ((and))

(b) ((Pewvetep)) Provide one of the following termination reasons:

(1) The provider cannot meet the needs of the client;

(1i) The client's safety or the safety of other people in the
home or facility is endangered;

(1ii) The client's health or the health of other people in the
home or facility would otherwise be endangered; or

(iv) The provider ceases to operate; and

(c) Participate in the development of a transition plan ( (+—and

) ) -

(2) If a licensed provider terminates a client's out-of-home
services, the department assesses the client's health and welfare
needs ((+)) and ( (may—avthorize—supports—teo—thefamity while arnew—ouvt—
ef—-heome—placement—is—identified)) authorizes services within the scope
of the home and community-based services waiver identified in the cli-
ent's person-centered service plan.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0200, filed 11/7/18, effective 12/8/18. WSR 06-01-107, recodi-
fied as § 388-826-0200, filed 12/21/05, effective 12/21/05. Statutory
Authority: RCW 74.13.350. WSR 02-22-057, § 388-826-0100, filed
10/31/02, effective 12/1/02.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0205 What happens when a client, parent, or legal
guardian requests a different provider? (1) A client, parent, or le-
gal guardian requesting a change in provider must ( (=

+a))) notify the DDA social ((werke¥)) service specialist and

provider ( (—ard
(1) Nt avrma v o £ ~Naaaon Nt o~z N~ AN N moaAa £ 4 A+ m + + 1
\E> g~ L= [ S ) § g J - - |2 U g S ITC [=] [ S Vg S [=] oaTlT Ny 14§ S\ R S S A8 [y T C CIT
~ 7 nt Vo n'l))
|\ ITC [=] IT A .
(2) ((FHE——services—~ecannotbe modifiedtomeet—theelient's needsy
4
ateernativeresidentialoptEieons—may P xptored)) DDA will work with
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the parent or legal guardian to determine whether the parent or legal
guardian's concerns can be addressed with the current provider.

(3) If the parties do not come to a resolution:

(a) The client may return to the family home until a ((rew—place—
ment)) gqualified residential service provider is identified; or

(b) The client may remain ((4+#)) with the current ((ptoecemernt))
provider until ((a—smew)) another qualified provider is ((+dentified))
selected by the parent or legal guardian.
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[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0205, filed 11/7/18, effective 12/8/18.]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0230 ( (Whathappens—afteraelient—turns)) When may
a client age eighteen or older continue to receive out-of-home serv-
ices? A client ( (whe—turas—eighteen—whitein voluntary)) ade eighteen
or older may continue receiving out-of-home ( (pracement—mayremain
there—untit—+their twenty—firstbirthday)) services if the client is:

(1) ((Fheypuorswe—ahigh scheoeotlorecguivateneyecourse—of—study

i )) Under the age of twenty-one;
(2) (( i i i

A—veluntary plaocement agreement s signed—Pbytheelient—or
theirJegat—guardian)) Receiving out-of-home services the day before
their eighteenth birthday; and

(3) ((The—elient—ecan—setf—administer medicationor—they reeceive
rgrse—delegation——serviees)) Pursuing a high school or equivalency
course of study (GED/HSEC) or vocational program.

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0230, filed 11/7/18, effective 12/8/18. WSR 06-01-107, recodi-
fied as § 388-826-0230, filed 12/21/05, effective 12/21/05. Statutory
Authority: RCW 74.13.350. WSR 02-22-057, § 388-826-0115, filed
10/31/02, effective 12/1/02.]

NEW SECTION

WAC 388-826-0231 What is initial certification? (1) Initial
certification is a document issued by DDA that indicates a children's
state-operated living alternative provider meets the requirements un-
der this chapter to deliver out-of-home services.

(2) The provider must obtain initial certification no more than
ninety days after the first date of service delivery.

(3) The provider must allow a DDA-contracted evaluator to com-
plete an on-site certification evaluation.

(4) Based on the findings of the certification evaluation, DDA
may issue:

(a) Initial certification; or

(b) Provisional certification.

(5) An initial certification is wvalid for no more than twelve
months.
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NEW SECTION

WAC 388-826-0232 What is standard certification? (1) Standard
certification is a document issued by DDA that indicates a children's
state-operated living alternative provider meets the requirements un-
der this chapter to deliver out-of-home services.

(2) The provider must obtain standard certification before their
initial certification expires.

(3) The provider must allow a DDA-contracted evaluator to com-
plete an on-site certification evaluation.

4) Based on the findings of the evaluation, DDA may:

(

(a) Issue standard certification;

(b) Issue provisional certification; or

(c) Decertify the provider.

(5) A standard certification is wvalid for no more than twenty-
four months.

[]

NEW SECTION

WAC 388-826-0233 What is provisional certification? (1) DDA may
impose a provisional certification for a maximum of ninety days if the
children's state-operated living alternative provider:

(a) Prevents or interferes with a certification evaluation or
complaint investigation by DSHS;

(b) Fails to comply with chapter 388-826 WAC;

(c) Fails to comply with chapter 74.34 RCW or chapter 26.44 RCW;

(d) Knowingly makes a false statement of material fact to DSHS;
or

(e) Fails to implement a plan of correction.

(2) At the end of the provisional certification, if the provider
has complied with certification requirements, DDA may approve the pro-
vider for standard certification.

(3) At the end of the provisional certification, if the provider
has not complied with certification requirements, DDA must decertify
the provider.

[]

NEW SECTION

WAC 388-826-0234 What must a children's state-operated living
alternative provider comply with to maintain certification? To main-
tain certification, a children's state-operated living alternative
provider must comply with:

(1) Requirements under this chapter;

(2) Laws governing this chapter, including chapter 71A.12 RCW;
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(3) Requirements under chapter 74.34 RCW;
(4) Other relevant federal, state and local laws, requirements,
and ordinances.

[]

NEW SECTION

WAC 388-826-0235 What if a children's state-operated living al-
ternative provider disagrees with a certification evaluation or cer-
tification decision? If a children's state-operated living alterna-
tive provider disagrees with a certification evaluation or certifica-
tion decision under this chapter, the provider may request an informal
dispute resolution meeting with DDA by:

(1) Submitting a written request to DDA no more than ten days af-
ter receiving the final certification letter and report; and

(2) Including a written statement that identifies the challenged
action, describes the provider's concerns, and lists regulations and
standards cited.

[]

NEW SECTION

WAC 388-826-0236 When may DDA decertify a children's state-oper-
ated living alternative provider? DDA may decertify a children's
state-operated 1living alternative provider who:

(1) Has had a certification, medicaid or medicare provider agree-
ment denied, suspended, revoked, not renewed, or terminated for non-
compliance with state or federal regulations;

(2) Obtained or attempted to obtain a certification or contract
by fraudulent means or misrepresentation; or

(3) Willfully prevented or interfered with or failed to cooperate
with any investigation or certification evaluation made by the depart-
ment or DDA-contracted evaluator, including refusal to permit author-
ized department representatives to interview clients or have access to
their records.

[]

NEW SECTION

WAC 388-826-0237 How must the children's state-operated living
alternative provider participate in the certification evaluation proc-
ess? The children's state-operated living alternative provider must
participate in the certification evaluation process with DDA employees
and DDA-contracted evaluators by:

(1) Allowing scheduled and unscheduled visits;

2) Providing information and documentation as requested;
3) Cooperating in setting up appointments;
4) Responding to questions or issues identified;

(
(
(
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(5) Participating in an exit conference; and
(6) Submitting a corrective action plan within an agreed time
frame, if applicable.

[]

AMENDATORY SECTION (Amending WSR 18-23-004, filed 11/7/18, effective
12/8/18)

WAC 388-826-0240 Who may appeal a department action? (()) A
client, the client's parent, or the client's ((authorized—representa—
£iwe)) legal guardian may appeal ((emy—deeisier)) an action under
( (REW—A16-H650)) chapter 182-526 WAC or WAC 388-825-120.

((+2+—A—feqHes%—may—be—made—efa%%y—ef—%ﬁ—WfiﬁiﬁgT

[Statutory Authority: RCW 71A.12.030 and 74.13.350. WSR 18-23-004, §
388-826-0240, filed 11/7/18, effective 12/8/18. WSR 06-01-107, recodi-
fied as § 388-826-0240, filed 12/21/05, effective 12/21/05. Statutory
Authority: RCW 74.13.350. WSR 02-22-057, § 388-826-0120, filed
10/31/02, effective 12/1/02.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-826-0011 What do voluntary placement services
include?
WAC 388-826-0050 What are the judicial requirements for

a child receiving voluntary placement
services?
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