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WSR 21-10-074
PROPOSED RULES
HEALTH CARE AUTHORITY
(Public Employees Benefits Board)
[Admin #2021-01.04—Filed May 3, 2021, 8:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-04-108.

Title of Rule and Other Identifying Information: WAC 182-12-200
May a retiring employee, a retiring school employee, or a retiree en-
rolled as a dependent in a health plan sponsored by public employees
benefits board (PEBB), a Washington state educational service dis-
trict, or school employees benefits board (SEBB) defer enrollment un-
der PEBB retiree insurance coverage?, 182-12-205 May a retiree or a
survivor defer enrollment or voluntarily terminate enrollment under
public employees benefits board (PEBB) retiree insurance coverage?,
and 182-12-265 What options for continuing health plan enrollment are
available to a surviving spouse, state registered domestic partner, or
child, if an employee, a school employee, or a retiree dies?

Hearing Location(s): On June 8, 2021, at 10:00 a.m. In response
to the coronavirus disease 2019 (COVID-19) public health emergency,
the agency will not provide a physical location for this hearing. This
promotes social distancing and the safety of the citizens of Washing-
ton state. A virtual public hearing, without a physical meeting space,
will be held instead. To attend the virtual public hearing, you must
register at the following link https://attendee.gotowebinar.com/
register/8620587191761803532, Webinar ID 384-227-715. After register-
ing, you will receive a confirmation email containing the information
about joining the webinar.

Date of Intended Adoption: Not sooner than June 9, 2021.

Submit Written Comments to: Health Care Authority (HCA) Rules Co-
ordinator, P.0O. Box 42716, Olympia, WA 98504-2716, email
arc@hca.wa.gov, fax 360-586-9727, by June 8, 2021.

Assistance for Persons with Disabilities: Contact Amber Lougheed,
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv-
ice 711, email amber.lougheed@hca.wa.gov, by May 21, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this proposal is to
amend some of the existing rules to support the PEBB program.

1. Implement PEBB policy resolution:

Amended WAC 182-12-200, 182-12-205, and 182-12-265 to implement
PEBB policy resolution 2021-14 authorizing a gap of thirty-one days or
less between periods of enrollment in qualified coverages during the
deferral period.

2. Other technical amendments:

Amended WAC 182-12-205 to create new subsections (7) and (8)
moved from subsection (6).

Amended WAC 182-12-265 to clarify a survivor's enrollment re-
quirement when they return from deferral.

Reasons Supporting Proposal: See purpose statement.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160; poli-
cy resolution PEBB 2021-14.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.
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Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Stella Ng,
P.0. Box 42716, Olympia, WA 98504-2716, 360-725-0883; Implementation:
Barbara Scott, P.0O. Box 42716, Olympia, WA 98504-2716, 360-725-0830;
and Enforcement: Scott Palafox, P.0O. Box 42716, Olympia, WA
98504-2716, 360-725-1858.

A school district fiscal impact statement is not regquired under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. These rules do not apply to small businesses.

A copy of the detailed cost calculations may be obtained by con-
tacting These rules do not apply to small businesses.

May 3, 2021
Wendy Barcus
Rules Coordinator

0OTs-3017.1

AMENDATORY SECTION (Amending WSR 20-16-063, filed 7/28/20, effective
1/1/21)

WAC 182-12-200 May a retiring employee, a retiring school em-
ployee, or a retiree enrolled as a dependent in a health plan spon-
sored by public employees benefits board (PEBB), a Washington state
educational service district, or school employees benefits board
(SEBB) defer enrollment under PEBB retiree insurance coverage? (1) A
retiring employee or a retiring school employee may defer enrollment
in public employees benefits board (PEBB) retiree insurance coverage
at retirement if they meet substantive eligibility requirements as de-
scribed in WAC 182-12-171(2) or as described in WAC 182-12-180(1). An
enrolled retiree may defer enrollment after enrolling in PEBB retiree
insurance coverage. Enrollment in PEBB retiree insurance coverage may
be deferred when they are enrolled as a dependent in a health plan
sponsored by PEBB, a Washington state educational service district, or
school employees benefits board (SEBB), including such coverage under
the Consolidated Omnibus Budget Reconciliation Act (COBRA) or continu-
ation coverage.

(2) A retiring employee, a retiring school employee, or a retiree
who defers enrollment in PEBB retiree insurance coverage defers en-
rollment in PEBB medical and PEBB dental. A retiree must be enrolled
in PEBB medical to enroll in PEBB dental. A retiree who defers enroll-
ment also defers enrollment for all eligible dependents. A retiree may
only defer enrollment in PEBB retiree term life insurance as described
in WAC 182-12-209 (3) (b).
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(3) A retiring employee, a retiring school employee, or a retiree
who defers enrollment as described in this section may later enroll
themselves and their dependents in a PEBB health plan ((if—they—preo
vide)) by submitting the required forms as described below and evi-
dence of continuous enrollment in a health plan sponsored by PEBB, a
Washington state educational service district, or SEBB ( (—ane——submits

' : ' ' )). A
gap of thirty-one days or less is allowed between the date PEBB retir-
ee insurance coverage is deferred and the start date of enrollment in
a health plan sponsored by PEBB, a Washington state educational serv-
ice district, or SEBB, and between each period of enrollment in quali-
fying coverages as described in WAC 182-12-205 (3) (a) through (e) dur-
ing the deferral period:

(a) During the PEBB annual open enrollment period. The required
form must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary 1lst of the following year; or

(b) When enrollment in a health plan sponsored by PEBB, a Wash-
ington state educational service district, or SEBB ends, or such cov-
erage under COBRA or continuation coverage ends. The required forms to
enroll must be received by the PEBB program no later than sixty days
after coverage ends. PEBB health plan coverage begins the first day of
the month following the date the other coverage ends. To continue in a
deferred status, the retiree must defer enrollment as described in WAC
182-12-205.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month
prior to the month the other coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is to
begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment
period as described in WAC 182-08-198(2).

(c) If a retiree elects to enroll a dependent in PEBB health plan
coverage as described in this subsection, the dependent must be enrol-
led in the same PEBB medical or PEBB dental plan as the retiree.

Exception: If a retiree selects a medicare supplement plan or medicare advantage-prescription drug plan, nonmedicare enrollees will be enrolled in
the Uniform Medical Plan (UMP) Classic. If a retiree selects any other medicare plan, they must also select a nonmedicare plan with the
same contracted vendor available to nonmedicare enrollees.

[Statutory Authority: RCW 41.05.021, 41.05.160, 42 C.F.R. § 422.62(b)
and § 423.38(c) and PEBB policy resolution 2020-05. WSR 20-16-063 (Ad-
min #2020-02), § 182-12-200, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions.
WSR 19-17-073 (Admin #2019-01), § 182-12-200, filed 8/20/19, effective
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-12-200, filed 10/3/18,
effective 1/1/19. Statutory Authority: RCW 41.05.021, 41.05.160, 2016
c 67, and PEBB policy resolutions. WSR 16-20-080, § 182-12-200, filed
10/4/16, effective 1/1/17. Statutory Authority: RCW 41.05.160, 2015 c
116, and PEBB policy resolutions. WSR 15-22-099 (PEBB Admin # 2015-01
Rev 1), § 182-12-200, filed 11/4/15, effective 1/1/16. Statutory Au-
thority: RCW 41.05.160 and 2013 2nd sp.s. c 4. WSR 14-20-058 (PEBB Ad-
min 2014-02), § 182-12-200, filed 9/25/14, effective 1/1/15. Statutory
Authority: RCW 41.05.160. WSR 09-23-102 (Order 09-02), § 182-12-200,
filed 11/17/09, effective 1/1/10; WSR 08-20-128 (Order 08-03), §
182-12-200, filed 10/1/08, effective 1/1/09; WSR 07-20-129 (Order
07-01), § 182-12-200, filed 10/3/07, effective 11/3/07. Statutory Au-
thority: RCW 41.05.160 and 41.05.165. WSR 04-18-039, § 182-12-200,
filed 8/26/04, effective 1/1/05. Statutory Authority: RCW 41.05.160.
WSR 01-17-041 (Order 01-00), § 182-12-200, filed 8/9/01, effective
9/9/01; WSR 97-21-127, § 182-12-200, filed 10/21/97, effective
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11/21/97. Statutory Authority: Chapter 41.05 RCW. WSR 96-08-043, §
182-12-200, filed 3/29/96, effective 4/29/96; Order 4-77, §
182-12-200, filed 11/17/77.]

AMENDATORY SECTION (Amending WSR 20-16-063, filed 7/28/20, effective
1/1/21)

WAC 182-12-205 May a retiree or a survivor defer enrollment or
voluntarily terminate enrollment under public employees benefits board
(PEBB) retiree insurance coverage? (1) The following individuals may
defer enrollment in public employees benefits board (PEBB) retiree in-
surance coverage:

(a) A retiring employee or a retiring school employee;

(b) A dependent becoming eligible as a survivor; or

(c) A retiree or a survivor enrolled in PEBB retiree insurance
coverage.

(2) A subscriber described in subsection (1) of this section who
defers enrollment in PEBB retiree insurance coverage also defers en-
rollment for all eligible dependents, except as described in subsec-
tion (3) (¢) of this section.

(3) A subscriber described in subsection (1) of this section who
chooses to defer enrollment in PEBB retiree insurance coverage must
maintain continuous enrollment in ( (ether—mediealt)) one or more gquali-
fving coverages as described in this ((seettern)) subsection or WAC
182-12-200. A gap of thirty-one days or less is allowed between the
date PEBB retiree insurance coverage is deferred and the start date of
a qualifying coverage, and between each period of enrollment in gquali-
fving coverages during the deferral period. A subscriber who chooses
to defer enrollment, defers enrollment in PEBB medical and PEBB den-
tal. A subscriber must be enrolled in PEBB medical to enroll in PEBB
dental. A retiree may only defer enrollment in PEBB retiree term life
insurance as described in WAC 182-12-209 (3) (b).

(a) Beginning January 1, 2001, enrollment in PEBB retiree insur-
ance coverage may be deferred when the subscriber is enrolled in em-
ployer-based group medical as an employee or the dependent of an em-
ployee, or such medical insurance continued under Consolidated Omnibus
Budget Reconciliation Act (COBRA) coverage or continuation coverage.

(b) Beginning January 1, 2001, enrollment in PEBB retiree insur-
ance coverage may be deferred when the subscriber is enrolled as a re-
tiree or the dependent of a retiree in a federal retiree medical plan.

(c) Beginning January 1, 2006, enrollment in PEBB retiree insur-
ance coverage may be deferred when the subscriber is enrolled in medi-
care Parts A and B and a medicaid program that provides creditable
coverage as defined in WAC 182-12-109. Dependents may continue their
PEBB health plan enrollment if they meet PEBB eligibility criteria and
are not eligible for creditable coverage under a medicaid program.

(d) Beginning January 1, 2014, subscribers who are not eligible
for Parts A and B of medicare may defer enrollment in PEBB retiree in-
surance coverage when the subscriber is enrolled in exchange coverage.

(e) Beginning July 17, 2018, enrollment in PEBB retiree insurance
coverage may be deferred when the subscriber is enrolled in the Civil-
ian Health and Medical Program of the Department of Veterans Affairs
(CHAMPVA) .

(4) To defer enrollment in PEBB retiree insurance coverage, the
required forms must be submitted to the PEBB program.
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(a) For a retiring employee or a retiring school employee who
meets the substantive eligibility requirements as described in WAC
182-12-171(2), enrollment will be deferred the first of the month fol-
lowing the date their employer-paid coverage, COBRA coverage, Or con-
tinuation coverage ends. The forms must be received by the PEBB pro-
gram no later than sixty days after the employer-paid coverage, COBRA
coverage, or continuation coverage ends.

(b) For an official leaving public office who meets the require-
ments as described in WAC 182-12-180(1), enrollment will be deferred
the first of the month following the date the official leaves public
office. The forms must be received by the PEBB program no later than
sixty days after the official leaves public office.

(c) For an employee or a school employee determined to be retro-
actively eligible for disability retirement who meets the requirements
as described in WAC 182-12-211 (1) (a) through (c), enrollment will be
deferred as described in WAC 182-12-211 (2) or (3). The forms and for-
mal determination letter must be received by the PEBB program no later
than sixty days after the date on the determination letter.

(d) For an eligible survivor, the dependent must meet the re-
quirements described below and the forms must be received by the PEBB
program within the time described:

(1) For a survivor of an employee or a school employee who meets
the requirements as described in WAC 182-12-265 (1) or (3), enrollment
will be deferred the first of the month following the later of the
date of the employee's or the school employee's death or the date the
survivor's PEBB insurance coverage, educational service district cov-
erage, or school employees benefits board (SEBB) insurance coverage
ends. The forms must be received by the PEBB program no later than
sixty days after the later of the date of the employee's or the school
employee's death or the date the survivor's PEBB insurance coverage,
educational service district coverage, or SEBB insurance coverage
ends.

(ii) For a survivor of an official who meets the requirements as
described in WAC 182-12-180(2), enrollment will be deferred the first
of the month following the later of the date of the official's death
or the date the survivor's PEBB insurance coverage ends. The forms
must be received by the PEBB program no later than sixty days after
the later of the date of the official's death or the date the survi-
vor's PEBB insurance coverage ends.

(iii) For a survivor of a retiree who meets the requirements as
described in WAC 182-12-265(2), enrollment will be deferred the first
of the month following the date of the retiree's death. The forms must
be received by the PEBB program no later than sixty days after the re-
tiree's death.

(iv) For a survivor of an emergency service personnel killed in
the line of duty who meets the requirements as described in WAC
182-12-250, enrollment will be deferred the first of the month follow-
ing the later of one of the events described in WAC 182-12-250 (5) (a)
through (d). The forms must be received by the PEBB program no later
than one hundred eighty days after the later of one of the events de-
scribed in WAC 182-12-250 (5) (a) through (d).

(e) For an enrolled retiree or survivor who submits the required
forms to defer enrollment in PEBB retiree insurance coverage, enroll-
ment will be deferred effective the first of the month following the
date the required forms are received by the PEBB program. If the forms
are received on the first day of the month, enrollment will be defer-
red effective that day.
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Exception: ‘When a subscriber or their dependent is enrolled in a medicare advantage plan, then enrollment in PEBB retiree insurance coverage will
be deferred effective the first of the month following the date the medicare advantage plan disenrollment form is received.

(5) A retiree who meets substantive eligibility requirements in
WAC 182-12-171(2) and whose employer-paid coverage, COBRA coverage, oOr
continuation coverage ended between January 1, 2001, and December 31,
2001, was not required to have submitted the deferral form at that
time, but must meet all procedural requirements as stated in this sec-
tion, WAC 182-12-171, and 182-12-200.

(6) A subscriber described in subsection (1) of this section who
defers enrollment while enrolled in qualifying coverage as described
in subsection (3) (a) through (e) of this section may later enroll
themselves and their dependents in a PEBB health plan by submitting
the required forms as described below and evidence of continuous en-
rollment in one or more qualifying coverages as described in subsec-
tion (3) (a) through (e) of this section. A gap of thirty-one days or
less is allowed between the date PEBB retiree insurance coverage is
deferred and the start date of a qualifying coverage, and between each
period of enrollment in qualifying coverages during the deferral peri-
od:

(a) A subscriber who defers enrollment while enrolled in employ-
er-based group medical or such medical insurance continued under COBRA
coverage or continuation coverage may enroll in a PEBB health plan by
submitting the required forms and evidence of continuous enrollment to
the PEBB program:

(i) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary 1lst of the following year; or

(ii) When their employer-based group medical or such coverage un-
der COBRA coverage or continuation coverage ends. The required forms
and evidence of continuous enrollment must be received by the PEBB
program no later than sixty days after coverage ends. PEBB health plan
coverage begins the first day of the month after the employer-based
group medical coverage, COBRA coverage, or continuation coverage ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month
prior to the month the employer-based group medical, COBRA coverage, or continuation coverage ends. If the forms are received after
the date enrollment in PEBB retiree insurance coverage is to begin, the subscriber may not select a medicare advantage or medicare
advantage-prescription drug plan until a special enrollment period as described in WAC 182-08-198(2).

(b) A subscriber who defers enrollment while enrolled as a retir-
ee or dependent of a retiree in a federal retiree medical plan will
have a one-time opportunity to enroll in a PEBB health plan by submit-
ting the required forms and evidence of continuous enrollment to the
PEBB program:

(i) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary 1lst of the following year; or

(ii) When the federal retiree medical plan coverage ends. The re-
quired forms and evidence of continuous enrollment must be received by
the PEBB program no later than sixty days after coverage ends. PEBB
health plan coverage begins the first day of the month after coverage
under the federal retiree medical plan ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month
prior to the month the federal retiree medical plan coverage ends. If the forms are received after the date enrollment in PEBB retiree
insurance coverage is to begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a
special enrollment period as described in WAC 182-08-198(2).
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(c) A subscriber who defers enrollment while enrolled in medicare
Parts A and B and a medicaid program that provides creditable coverage
as defined in WAC 182-12-109 may enroll in a PEBB health plan by sub-
mitting the required forms and evidence of continuous enrollment to
the PEBB program:

(1) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary lst of the following year; or

(ii) When their medicaid coverage ends. The required forms and
evidence of continuous enrollment must be received by the PEBB program
no later than sixty days after coverage ends. PEBB health plan cover-
age begins the first day of the month after the medicaid coverage
ends; or

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month
prior to the month medicaid coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is to
begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment
period as described in WAC 182-08-198(2).

(iii) No later than the end of the calendar year when their med-
icaid coverage ends if the retiree or survivor was also determined el-
igible under 42 U.S.C. § 1395w-114 and subsequently enrolled in a med-
icare Part D plan. Enrollment in the PEBB health plan will begin Janu-
ary lst following the end of the calendar year when the medicaid cov-
erage ends. The required forms must be received by the PEBB program no
later than the last day of the calendar year in which the medicaid
coverage ends.

(d) A subscriber who defers enrollment while enrolled in exchange
coverage will have a one-time opportunity to enroll or reenroll in a
PEBB health plan by submitting the required forms and evidence of con-
tinuous enrollment to the PEBB program:

(1) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary lst of the following year; or

(ii) When exchange coverage ends. The required forms and evidence
of continuous enrollment must be received by the PEBB program no later
than sixty days after coverage ends. PEBB health plan coverage begins
the first day of the month after exchange coverage ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month
prior to the month exchange coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is to
begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment
period as described in WAC 182-08-198(2).

(e) A subscriber who defers enrollment while enrolled in CHAMPVA
will have a one-time opportunity to enroll in a PEBB health plan by
submitting the required forms and evidence of continuous enrollment to
the PEBB program:

(1) During the PEBB annual open enrollment period. The required
forms must be received by the PEBB program no later than the last day
of the open enrollment period. PEBB health plan coverage begins Janu-
ary lst of the following year; or

(ii) When CHAMPVA coverage ends. The required forms and evidence
of continuous enrollment must be received by the PEBB program no later
than sixty days after coverage ends. PEBB health plan coverage begins
the first day of the month after CHAMPVA coverage ends.
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Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms and evidence of continuous enrollment must be received by the PEBB program no later than the last day of the month
prior to the month CHAMPVA coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is
to begin, the subscriber may not select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment
period as described in WAC 182-08-198(2).

(()) (7) A subscriber described in subsection (1) of this sec-
tion who defers enrollment while enrolled in gualifying coverage as
described in subsection (3) (a) through (e) of this section may later
enroll themselves and their dependents in a PEBB health plan if they
receive formal notice that the authority has determined it is more
cost-effective to enroll them or their eligible dependents in PEBB
medical than a medical assistance program.

((#e)) (8) If a subscriber elects to enroll a dependent in PEBB
health plan coverage as described in ((£hk#s)) subsection (6) or (7) of
this section, the dependent must be enrolled in the same PEBB medical
and PEBB dental plan as the subscriber.

Exception: If a subscriber selects a medicare supplement plan or medicare advantage-prescription drug plan, nonmedicare enrollees will be enrolled
in the Uniform Medical Plan (UMP) Classic. If a subscriber selects any other medicare plan, they must also select a nonmedicare plan
with the same contracted vendor available to nonmedicare enrollees.

((HF)) (9) An enrolled retiree or a survivor who requests to
voluntarily terminate their enrollment in PEBB retiree insurance cov-
erage must do so in writing. The written termination request must be
received by the PEBB program. A retiree or a survivor who voluntarily
terminates their enrollment in a PEBB health plan also terminates en-
rollment for all eligible dependents. Once coverage 1is terminated, a
retiree or a survivor may not enroll again in the future unless they
reestablish eligibility for PEBB insurance coverage by becoming newly
eligible. Enrollment in a PEBB health plan will terminate on the last
day of the month in which the PEBB program receives the termination
request. If the termination request is received on the first day of
the month, enrollment will terminate on the last day of the previous
month.

Exception: When a subscriber or their dependent is enrolled in a medicare advantage plan, then enrollment will terminate on the last day of the
month when the medicare advantage plan disenrollment form is received.

[Statutory Authority: RCW 41.05.021, 41.05.160, 42 C.F.R. § 422.62 (b)
and § 423.38(c) and PEBB policy resolution 2020-05. WSR 20-16-063 (Ad-
min #2020-02), § 182-12-205, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions.
WSR 19-17-073 (Admin #2019-01), § 182-12-205, filed 8/20/19, effective
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-12-205, filed 10/3/18,
effective 1/1/19. Statutory Authority: RCW 41.05.021, 41.05.160, 2016
c 67, and PEBB policy resolutions. WSR 16-20-080, § 182-12-205, filed
10/4/16, effective 1/1/17. Statutory Authority: RCW 41.05.160, 2015 c
116, and PEBB policy resolutions. WSR 15-22-099 (PEBB Admin # 2015-01
Rev 1), § 182-12-205, filed 11/4/15, effective 1/1/16. Statutory Au-
thority: RCW 41.05.160 and 2013 2nd sp.s. c 4. WSR 14-20-058 (PEBB Ad-
min 2014-02), § 182-12-205, filed 9/25/14, effective 1/1/15. Statutory
Authority: RCW 41.05.160 and 2012 2nd sp.s. ¢ 3. WSR 13-22-019 (Admin.
2013-01), § 182-12-205, filed 10/28/13, effective 1/1/14. Statutory
Authority: RCW 41.05.160. WSR 12-20-022 (Order 2012-01), § 182-12-205,
filed 9/25/12, effective 11/1/12. Statutory Authority: RCW 41.05.160
and 2011 ¢ 8. WSR 11-22-036 (Order 11-02), §& 182-12-205, filed
10/26/11, effective 1/1/12. Statutory Authority: RCW 41.05.160. WSR
10-20-147 (Order 10-02), § 182-12-205, filed 10/6/10, effective
1/1/11; WSR 09-23-102 (Order 09-02), § 182-12-205, filed 11/17/09, ef-
fective 1/1/10; WSR 08-20-128 (Order 08-03), § 182-12-205, filed
10/1/08, effective 1/1/09; WSR 08-09-027 (Order 08-01), § 182-12-205,
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filed 4/8/08, effective 4/9/08; WSR 07-20-129 (Order 07-01), S§
182-12-205, filed 10/3/07, effective 11/3/07. Statutory Authority: RCW
41.05.160 and 41.05.068. WSR 06-23-165 (Order 06-09), § 182-12-205,
filed 11/22/06, effective 12/23/06. Statutory Authority: RCW
41.05.160, 41.05.350, and 41.05.165. WSR 05-16-046 (Order 05-01), §
182-12-205, filed 7/27/05, effective 8/27/05. Statutory Authority: RCW
41.05.160 and 41.05.165. WSR 04-18-039, § 182-12-205, filed 8/26/04,
effective 1/1/05.]

AMENDATORY SECTION (Amending WSR 20-16-063, filed 7/28/20, effective
1/1/21)

WAC 182-12-265 What options for continuing health plan enroll-
ment are available to a surviving spouse, state registered domestic
partner, or child, if an employee, a school employee, or a retiree
dies? The survivor of an eligible employee, an eligible school em-
ployee, or a retiree who meets the eligibility criteria and submits
the required forms as described in subsection (1), (2), or (3) of this
section is eligible to enroll or defer enrollment as a survivor under
public employees benefits board (PEBB) retiree insurance coverage. If
enrolling in PEBB retiree insurance coverage, the survivor's first
premium payment and applicable premium surcharges are due to the
health care authority (HCA) no later than forty-five days after the
election period ends as described in subsection (1), (2), or (3) of
this section. Following the survivor's first premium payment, premiums
and applicable premium surcharges must be paid as described in WAC
182-08-180 (1) (c) .

(1) An employee's spouse, state registered domestic partner, or
child who loses eligibility due to the death of an eligible employee
may enroll or defer enrollment as a survivor under PEBB retiree insur-
ance coverage provided they immediately begin receiving a monthly re-
tirement benefit from any state of Washington sponsored retirement
system. To satisfy the requirement to immediately receive a monthly
retirement benefit they must begin receiving monthly benefit payments
no later than one hundred twenty days from the date of death of the
employee. The required forms to enroll or defer enrollment must be re-
ceived by the PEBB program no later than sixty days after the later of
the date of the employee's death or the date the survivor's PEBB in-
surance coverage ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms must be received by the PEBB program no later than the last day of the month prior to the month PEBB insurance
coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance coverage is to begin, the survivor may not
select a medicare advantage or medicare advantage-prescription drug plan until a special enrollment period as described in WAC
182-08-198(2).

(a) The employee's spouse or state registered domestic partner
may continue health plan enrollment until death.

(b) The employee's children may continue health plan enrollment
until they lose eligibility as described in WAC 182-12-260.

Notes: If a spouse, state registered domestic partner, or child of an eligible employee is not eligible for a monthly retirement benefit, they are not
eligible to enroll as a survivor under PEBB retiree insurance coverage. However, they may continue health plan enrollment as described in
WAC 182-12-146.
Eligibility for the surviving spouse, surviving state registered domestic partner, or surviving child of an employee of a participating employer
group will cease at the end of the month in which the group's contract with the authority ends unless the employer group is an educational
service district.
Eligibility for the surviving spouse, surviving state registered domestic partner, or surviving child of an elected and full-time appointed official
of the legislative and executive branches of state government is described in WAC 182-12-180.

(2) A retiree's spouse, state registered domestic partner, or
child who loses eligibility due to the death of an eligible retiree
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may enroll or defer enrollment as a survivor under PEBB retiree insur-
ance coverage. The required forms to enroll or defer enrollment must
be received by the PEBB program no later than sixty days after the re-
tiree's death.

(a) The retiree's spouse or state registered domestic partner may
continue health plan enrollment until death.

(b) The retiree's children may continue health plan enrollment
until they lose eligibility as described in WAC 182-12-260.

(c) If a spouse, state registered domestic partner, or child of
an eligible retiree is not enrolled in a PEBB health plan at the time
of the retiree's death, the survivor is eligible to enroll or defer
enrollment as a survivor under PEBB retiree insurance coverage. The
required forms to enroll or defer enrollment must be received by the
PEBB program no later than sixty days after the retiree's death. For a
survivor to enroll in a PEBB health plan who is not enrolled due to
the retiree electing to defer enrollment in PEBB retiree insurance
coverage as described in WAC 182-12-200 or 182-12-205, the survivor
must also provide evidence of continuous enrollment in ( (medieat—ecov—
erage)) one or more qualifying coverages as described in WAC
182-12-205 (3) (a) through (e) from the most recent open enrollment for
which the survivor was not enrolled in a PEBB medical plan prior to
the retiree's death. A gap of thirty-one days or less is allowed be-
tween the date PEBB retiree insurance coverade was deferred and the
start date of a qualifying coverage, and between each period of en-
rollment in gqualifying coverages during the deferral period.

Note: Eligibility for the surviving spouse, surviving state registered domestic partner, or surviving child of an employer group retiree will cease at the
end of the month in which the group's contract with the authority ends unless the employer group is an educational service district.

(3) A school employee's spouse, state registered domestic part-
ner, or child who loses eligibility due to the death of an eligible
school employee may enroll or defer enrollment as a survivor under
PEBB retiree insurance coverage at the time of the school employee's
death, provided the employee died on or after October 1, 1993. The
survivor must immediately begin receiving a retirement benefit allow-
ance under chapter 41.32, 41.35 or 41.40 RCW. The required forms to
enroll or defer enrollment must be received by the PEBB program no
later than sixty days after the later of the date of the school em-
ployee's death or the date the survivor's educational service district
coverage, or school employees benefits board (SEBB) insurance coverage
ends.

Exception: Enrollment in the PEBB program's medicare advantage or medicare advantage-prescription drug plan may not be retroactive so the
required forms must be received by the PEBB program no later than the last day of the month prior to the month the educational service
district coverage or SEBB insurance coverage ends. If the forms are received after the date enrollment in PEBB retiree insurance
coverage is to begin, the survivor may not select a medicare advantage or medicare advantage-prescription drug plan until a special
enrollment period as described in WAC 182-08-198(2).

(a) The school employee's spouse or state registered domestic
partner may continue health plan enrollment until death.

(b) The school employee's children may continue health plan en-
rollment until they lose eligibility as described in WAC 182-12-260.

Note: If a spouse, state registered domestic partner, or child of an eligible school employee is not eligible for a retirement benefit allowance, they are
not eligible to enroll as a survivor under PEBB retiree insurance coverage. However, a spouse, state registered domestic partner, or child of an
eligible school employee enrolled in SEBB insurance coverage may continue health plan enrollment as described in WAC 182-31-090.

(4) If premiums and applicable premium surcharges received by the
HCA are sufficient as described in WAC 182-08-180 (1) (d) (ii) to main-
tain PEBB health plan enrollment after the employee, school employee,
or retiree's death, the PEBB program will consider the payment as no-
tice of the survivor's intent to continue enrollment.

If the survivor's enrollment ended due to the death of the em-
ployee, school employee, or retiree, the PEBB program will reinstate
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the survivor's enrollment without a gap subject to payment of premium
and applicable premium surcharges.

(5) If a survivor elects to enroll a dependent in PEBB health
plan coverage, the dependent must be enrolled in the same PEBB medical
and PEBB dental plan as the survivor.

Exception: If a survivor selects a medicare supplement plan or medicare advantage-prescription drug plan, nonmedicare enrollees will be enrolled
in the Uniform Medical Plan (UMP) Classic. If a survivor selects any other medicare plan, they must also select a nonmedicare plan
with the same contracted vendor available to nonmedicare enrollees.

(6) In order to avoid duplication of group medical coverage, a
survivor may defer enrollment in PEBB retiree insurance coverage as
described in WAC 182-12-200 and 182-12-205.

[Statutory Authority: RCW 41.05.021, 41.05.160, 42 C.F.R. § 422.62(b)
and § 423.38(c) and PEBB policy resolution 2020-05. WSR 20-16-063 (Ad-
min #2020-02), § 182-12-265, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions.
WSR 19-17-073 (Admin #2019-01), § 182-12-265, filed 8/20/19, effective
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-12-265, filed 10/3/18,
effective 1/1/19; WSR 17-19-077 (Order 2017-01), § 182-12-265, filed
9/15/17, effective 1/1/18. Statutory Authority: RCW 41.05.021,
41.05.160, 2016 c 67, and PEBB policy resolutions. WSR 16-20-080, §
182-12-265, filed 10/4/16, effective 1/1/17. Statutory Authority: RCW
41.05.160 and 2013 2nd sp.s. ¢ 4. WSR 14-20-058 (PEBB Admin 2014-02),
§ 182-12-265, filed 9/25/14, effective 1/1/15. Statutory Authority:
RCW 41.05.160. WSR 12-20-022 (Order 2012-01), § 182-12-265, filed
9/25/12, effective 11/1/12. Statutory Authority: RCW 41.05.160 and
2011 ¢ 8. WSR 11-22-036 (Order 11-02), § 182-12-265, filed 10/26/11,
effective 1/1/12. Statutory Authority: RCW 41.05.160. WSR 09-23-102
(Order 09-02), § 182-12-265, filed 11/17/09, effective 1/1/10; WSR
08-20-128 (Order 08-03), § 182-12-265, filed 10/1/08, effective
1/1/09; WSR 07-20-129 (Order 07-01), § 182-12-265, filed 10/3/07, ef-
fective 11/3/07. Statutory Authority: RCW 41.05.160 and 41.05.068. WSR
06-23-165 (Order 06-09), § 182-12-265, filed 11/22/06, effective
12/23/06. Statutory Authority: RCW 41.05.160, 41.05.350, and
41.05.165. WSR 05-16-046 (Order 05-01), § 182-12-265, filed 7/27/05,
effective 8/27/05. Statutory Authority: RCW 41.05.160 and 41.05.165.
WSR 04-18-039, § 182-12-265, filed 8/26/04, effective 1/1/05.]
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