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WSR 21-11-095
EXPEDITED RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed May 19, 2021, 9:03 a.m.]

Title of Rule and Other Identifying Information: Chapter 220-460
WAC, Commercial whale watching.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: In 2019, state law was adopted creating
the commercial whale watching licenses #w—264+9 (2SSB 5577). In 2020,
the Washington department of fish and wildlife (WDFW) completed the
rule-making process directed in the legislation which resulted in the
creation of chapter 220-460 WAC on the commercial whale watching 1li-
cense and rules applicable to license holders.

The Washington state legislature amended the statute through bill
ESB 5330 in the 2021 legislative session. The bill changes the commer-
cial whale watching license structure: It separates business licenses
from operator licenses, eliminates the "designated" and "alternate"
operator distinctions, and creates a separate license for motorized
commercial whale watching operators and nonmotorized tour operators
(e.g. kayak guides). The bill also exempts Canadian businesses from
needing proof of authorization to do business in Washington (i.e. pro-
viding a Unified Business Identifier, UBI) and Canadian individuals
from the residency requirement in RCW 77.65.040. The bill also modi-
fies the fee structure and waives fees for 2021 and 2022.

The intent now is to (1) adopt content explicitly directed in
Washington state statute by updating and aligning the definitions and
language in chapter 220-460 WAC with the 2021 amendments to RCW
77.65.615; and (2) correct typographical errors and clarify language
of the rule without changing its effect.

Reasons Supporting Proposal: The statutory changes enacted by ESB
5330 (2021) require changes in chapter 220-460 WAC for consistency and
clarity. This rule proposal intends to update the rules to align with
state law and make typographical changes to clarify the existing rule
language.

Statutory Authority for Adoption: RCW 77.65.615.

Statute Being Implemented: RCW 77.65.615, 77.65.620.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: WDEW, governmental.

Name of Agency Personnel Responsible for Drafting: Julie Watson,
Olympia, Washington, 360-790-4528; Implementation: Peter Vernie, Olym-
pia, Washington, 360-902-2302; and Enforcement: Captain Alan Myers,
Olympia, Washington, 360-489-5715.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, make address or name changes, or

clarify language of a rule without changing its effect.

Content is explicitly and specifically dictated by statute.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process 1is Appropriate: Expedited rule making is appropriate
because ESB 5330 (2021) included an emergency clause and was enacted
immediately upon signature of the governor. Chapter 220-460 WAC imple-
ments this state law, RCW 77.65.615, and these revisions have an ur-
gent and immediate effect on both license holders and WDFW, the entity
responsible for providing licenses and enforcing requirements for 1i-
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cense holders. This proposal incorporates state statute requirements
without material change, corrects typographical errors, and adds clar-—
ifying language without changing its effect.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Annie Szve-
tecz, WDFW, P.O. Box 43200, Olympia, WA 98501-3200, phone
360-480-6536, fax 360-902-2155, email rules.coordinator@dfw.wa.gov,
AND RECEIVED BY July 19, 2021.

May 19, 2021
Annie Szvetecz
Rules Coordinator

0oTs-3072.1

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-010 Definitions. For the purposes of this chapter,
the following definitions apply:

(1) Commercial whale watching.

"Commercial whale watching”™ shall be defined as the act of tak-
ing, or offering to take, passengers aboard a vessel or guided kayak
tour in order to view marine mammals in their natural habitat for a

fee.
(2) Commercial whale watching ((designated-primary operator))

business.

"Commercial whale watching ( (desigrated—primaryoperateor'—shalt
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business" means a business that engages in the activity of
commercial whale watching.

(3) Commercial whale watching operator.
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"Commercial whale watching operator" means a person who operates
a motorized or sailing vessel engaged in the business of whale watch-

1ing.

(4) Kayak gquide.

"Kayvak guide" means a person who conducts guided kavak tours on
behalf of a commercial whale watching business. The term kavak guide
includes anyone who directs the movement or positioning of any nonmo-
torized commercial whale watching vessel (s) involved in a tour.

(5) Commercial whale watching license.

"Commercial whale watching license" means a commercial whale
watching business license, a commercial whale watching operator 1i-
cense, or a kavak guide license as defined in this section.

(a) "Commercial whale watching business license" means a depart-
ment—-issued license to operate a commercial whale watching business.
(b) "Commercial whale watching operator license" means a depart-

ment-issued license to operate a commercial motorized or sailing ves-
sel on behalf of a commercial whale watching business.

(c) "Kavak guide license" means a department-issued license to
conduct commercial guided kayak tours on behalf of a commercial whale
watching business.

(6) Commercial whale watching vessel.

"Commercial whale watching vessel" ((shalt—bedefined—as)) means
any vessel that is being used as a means of transportation for indi-
viduals to engage in commercial whale watching.

"Vessel" includes aircraft while on the surface of the water, and
every description of watercraft on the water that is used or capable
of being used as a means of transportation on the water.

(a) "Motorized commercial whale watching vessel”" shall be defined
as any vessel with an engine being used as a means of transportation
for individuals to engage in commercial whale watching, regardless of
whether the engine is in use. This definition includes sailboats with
inboard or outboard motors.

(b) "Nonmotorized commercial whale watching vessel" shall be de-
fined as any vessel without an engine being used as a means of trans-
portation for individuals to engage in commercial whale watching. This
definition includes human-powered watercraft such as kayaks and pad-
dleboards. In this chapter, the terms "kavak," "kavak guide," and
"kavak tour" encompass any nonmotorized vessels used for whale watch-

ing.

((#6¥)) (7) Group of southern resident killer whales.

"Group of southern resident killer whales" is defined as a single
southern resident killer whale or an assemblage of southern resident
killer whales wherein each member is within one nautical mile of at
least one other southern resident killer whale. Any individual (s) far-
ther than one nautical mile constitutes a separate group.

((+71)) (8) Vicinity.

"Vicinity" is defined as one-half nautical mile from all southern
resident killer whales in the group. References to "vicinity" in this
chapter do not permit operators to approach a southern resident killer
whale closer than the statutorily defined distances in RCW 77.15.740.

((#8F)) (9) Vicinity instance. Each time any commercial whale
watching vessel operating under a license enters within one-half naut-
ical mile of a southern resident killer whale will count as one vicin-
ity instance associated with that license.

((4%y)) (10) Automatic identification system (AIS). AIS refers to
a maritime navigation safety communications system standardized by the

Certified on 5/27/2021 [ 3] WSR 21-11-095



Washington State Register WSR 21-11-095

International Telecommunication Union, adopted by the International
Maritime Organization, that:

(a) Provides vessel information, including the vessel's identity,
type, position, course, speed, navigational status and other safety-
related information automatically to appropriately equipped shore sta-
tions, other ships, and aircraft;

(b) Receives automatically such information from similarly fitted
ships, monitors and tracks ships; and

(c) Exchanges data with shore-based facilities.

((465))) (11) Inland waters of Washington.

"Inland waters of Washington" means Puget Sound and related in-
land marine waters, including all salt waters of the state of Washing-
ton inside the international boundary line between Washington and
British Columbia, and lying east of the junction of the Pacific Ocean
and the Strait of Juan de Fuca, and the rivers and streams draining to
Puget Sound as mapped by water resource inventory areas 1 through 19
in WAC 173-500-040 as it exists on July 1, 2007.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-010, filed 12/23/20, effective 1/23/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
3/1/2021)

WAC 220-460-020 Commercial whale watching licenses—Application
process and deadline. (1) A commercial whale watching license is re-
quired for commercial whale watching businesses, motorized and sailing
vessel ( (+—saidkbeat)) operators, and kayak ((eperaters)) guides.

(2) Applicants must be at least sixteen years of age and possess
a driver's license or other government-issued identification number
and jurisdiction of issuance.

(3) Applicants for a commercial whale watching business license
must be authorized to conduct business within the state of Washington.
However, the residency and business requirements of RCW 77.65.040 (2)
and (3) do not apply to Canadian individuals or corporations applying
for and holding Washington commercial whale watching licenses.

(4) The commercial whale watching business license application
must include the following information regarding the whale watching
business:

(a) The applicant must identify the whale watching business ((+
Business)) name, type of business (i.e., sole proprietor, partnership,
corporation), and for all associated business owner(s) ((+)): Full
name ( (s3) ), ((physiecataddress—maiting address)) association to the
business, email address, telephone number, and Social Security num-
ber ((s—ef—=at+)) 1if the business owner((s)) is a United States citizen
or resident.

(b) The applicant must identify and confirm the whale watching
business is registered to conduct business within the state by provid-
ing the unified business identifier (UBI) number. Canadian commercial
whale watching businesses are exempt from this regquirement.

(5) The commercial whale watching business license applicant must
also designate ((ar)) all commercial whale watching operators ((fex
eaekh)) authorized to operate a motorized or sailing vessel ((er—kayak
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engaging—ia—whalte—watehing—aectivity-)) and all kayak guides authorized

to guide a kavyak tour on behalf of the business. The applicant must
identify the operator's ( (rame—eof—the—asseeciatedbusinessy)) or kavak

guide's full name ( (+)) and date of blrth((T—See%a%—%eeﬂf%%y—ﬂﬂmbefT
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emait—address—and—telephone number) ) .

(6) On the commercial whale watching business license applica-
tion, the applicant must designate all commercial whale watching ves-
sels to be used while engaging in commercial whale watching.

(a) The applicant must indicate either motorized or sailing ves-
sels or kayaks on the application.

((#=)r)) (b) If motorized or sailing vessels are selected, then
the applicant must select the appropriate option for the passenger ca-
pacity on the designated vessel.

R
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en—the—whatewatehingJdieenses)) (7) Commercial whale watching opera-

tor license applicants and kayak guide license applicants must provide
their full name, date of birth, Social Security number (U.S. citizens

and residents only), gender, hair, evyes, weight, height, physical ad-

dress, mailing address, email address, and telephone number.

(8) An application submitted to the department shall contain the
applicant's declaration under penalty of perjury that the information
on the application is true and correct.

(9) Applications must be completed and submitted online through
the department-provided commercial licensing system, or by mailing the
application to:

Washington Department of Fish and Wildlife
Attn: Commercial License Sales

P.0O. Box 43154

Olympia, WA 98504-3154

(10) If the required fields are blank or omitted from the appli-
cation, then the department will consider the application to be incom-
plete, and it will not be processed.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-020, filed 12/23/20, effective 3/1/2021.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-040 Commercial whale watching licensing business or-
ganizations—Operator designation. (1) Any person that holds a com-
mercial whale watching business license ((anrd—3Fs—abusiness—orgoanizao—
£4+ern)) may designate other persons associated with the business to act
on behalf of the license holder to update the business information
within the organization's account ( (ardter—eperate—adesignated—res
sed)) .

(2) ((Fr—oddition—to—the designatedoperatery)) A commercial

N+
whale watching business license holder ( (that—3ds—a businessorgoanizo—
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£4er)) may designate an unlimited number of ((a*termrate)) operators or
kavak guides, so long as each individual obtains the license reguired
under WAC 220-460-070.

(3) A commer01al whale watchlnq business llcense holder ((that—3s

—656)
cord w1th the department of operators authorized to operate motorized
vessels and kavak guides authorized to guide kavak tours on behalf of
the business. Commercial whale watching business license holders may
add operators and kavak guides to the list associated with the busi-
ness license by entering the operator's or kavak guide's full name and
date of birth in the business account through the commercial licensing

system.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-040, filed 12/23/20, effective 1/23/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-050 Whale watching vessel designation requirements.
(1) RCW 77.65.615 requires commercial whale watching ( (eperaters))
businesses to designate the motorized vessel(s) ((¥e)) and indicate if
kayvaks will be used for commercial whale watching ((fewrs)). It is un-
lawful to engage in commercial whale watching activities unless:

(a) The licensee has designated all commercial whale watching mo-

torized, including sailing, vessels to be used, ((regardtess—ifusing
a—meteorized—or—saiting—vessed—o¥)) and has designated if kayaks ((te
gaide—teours)) will be used;

(b) The department has issued a commercial license to the licen-
see showing the motorized vessel or kayaks so designated; and

(c) The person conducting commercial whale watching activities on
behalf of the business has the appropriate documentation in physical
possession.

(i) The operator of a motorized or sailing vessel ((eperater
has)) must have both the commercial whale watching business license
listing the vessel and their individual operator license for the cur-
rent calendar year in physical possession.

(1i) The guide of a commercial kavak tour must have their indi-
vidual kavak guide license in physical possession and must have either
the commercial whale watching business license for the current calen-
dar vear or a printed or digital scan thereof.

(2) The licensee does not have to own the vessel being designated
on the license.

(3) For motorized or sailing vessels, the commercial whale watch-
ing business licensee must provide applicable documentation numbers
such as a hull identification number (HIN), current United States
Coast Guard or Transport Canada certification inspection documentation

st ol 717 Az 1 Aoai -t~ 7] o Ao g +1h P IR S NP
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gers)), and/or a vessel registration number.
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[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-050, filed 12/23/20, effective 1/23/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-060 Whale watching vessel substitutions—Fees. The
holder of a commercial whale watching business license may add or sub-
stitute ((¥ke)) a vessel designated on the license ((er—desigrate—a
vessel—+f rone—has—previeouslty been—designated)) within the calendar
year if the license holder:

(1) Surrenders the previously issued license to the department;

(2) Submits to the department a substitution application and ap-
plication fee that identifies the currently assigned vessel, and the
vessel proposed to be designated; and

(3) Submits vessel substitution fees corresponding to the size of
the wvessel.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-060, filed 12/23/20, effective 1/23/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-070 Whale watching ((alternate)) operator and kayak
guide license requirements. (1) A person ((whe—3s—met—+thelicense
kelder)) may operate a motorized or sailing vessel designated on the
commercial whale watching business license only if:

(a) The person holds a valid commercial whale watching ( (adter-
Aake)) operator license issued from the department; ((ard))

(b) The ((attermate)) operator is designated on the underlying
commercial whale watching business license; and

(c) The person has both the commercial whale watching business
license listing the vessel and their individual operator license for
the current calendar year in physical possession.

(2) A person may lead a gquided kavak tour on behalf of the com-
mercial whale watching business only if:

(a) The person holds a valid kavak guide license issued from the
department;

(b) The kavyak guide is designated on the underlyving commercial
whale watching business license; and

(c) The person has their individual kavak quide license in physi-
cal possession and must have either the commercial whale watching
business license for the current calendar vear or a printed or digital
scan thereof.

(()) (3) Only an individual at least sixteen years of age may
hold an ((atterrmate)) operator license or kayak guide license.
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(4) An individual may hold only one ((atterrate)) commercial

whale watching operator license. Holders of an ((atternate)) operator
license may be designated on an unlimited number of commercial whale
watching business licenses.

(5) An individual may hold only one kavak guide license. Holders
of a kavak guide license may be designated on an unlimited number of
commercial whale watching business licenses.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-070, filed 12/23/20, effective 1/23/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-090 Commercial whale watching of southern resident
killer whales—General. (1) It is unlawful for ((emp—oeperater—of)) a
commercial whale watching ((wesset)) operator or kayak guide to vio-
late any of the restrictions in RCW 77.15.740.

(2) A commercial whale watching license is not an exemption under
RCW 77.15.740 (2) (c).

(3) The rules and requirements outlined in this chapter regarding
southern resident killer whales apply to commercial whale watching ac-
tivity in the inland waters of Washington.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-090, filed 12/23/20, effective 1/23/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-100 Areas closed to commercial whale watching. (1)
It is unlawful for operators of motorized commercial whale watching
vessels to operate one-quarter nautical mile from shore from Mitchell
Point to Cattle Point on the west side of San Juan Island or within
one-half nautical mile of Lime Kiln Point State Park. ((Operaters—eof
ronmetorized commereial whale watehing—vessets)) Kayak guides and all
vessels on guided kayak tours must stay within one hundred yards of
shore within this zone except when safety conditions preclude it.

(2) Modifications or additions to closed areas may be issued by
the department by rule. Violation of such rules shall be unlawful.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-100, filed 12/23/20, effective 1/23/21.]
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AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-120 Time limitations on watching southern resident
killer whales. (1) It is unlawful for an operator of a motorized com-
mercial whale watching vessel to approach within one-half nautical
mile of a southern resident killer whale between October 1lst and June
30th.

(2) It is unlawful for an operator of a motorized commercial
whale watching vessel to approach within one-half nautical mile of a
southern resident killer whale outside these time periods: 10:00 a.m.
to 12:00 p.m. and 3:00 p.m. to 5:00 p.m. from July 1lst through Septem-
ber 30th.

(3) If any motorized commercial whale watching vessel designated
under a commercial whale watching business license enters within the
vicinity of a southern resident killer whale between 10:00 a.m. and
12:00 p.m., no vessels operating under that business license may enter
the vicinity of a southern resident killer whale after 12:00 p.m. on
the same day.

(4) If an operator of a motorized commercial whale watching ves-
sel enters within one-half nautical mile of a group of killer whales
outside of the provisions in this section, after taking reasonable
measures to determine whether the killer whales were southern resident
killer whales, and then identifies the whales as southern resident
killer whales, the operator must:

(a) Immediately safely reposition the vessel to be one-half naut-
ical mile or farther from the southern resident killer whales.

(b) Immediately after repositioning the vessel, report the loca-
tion of the southern resident killer whale(s) to the WhaleReport ap-
plication for the whale report alert system (WRAS), or to a successor
transboundary notification system designated by the department that is
adopted by the international shipping community in the Salish Sea.

(c) Accurately log the incident, including measures taken to de-
termine whether the whales were southern resident killer whales, fol-
lowing the provisions of WAC 220-460-140 and submit the log to the de-
partment within twenty-four hours of the incident.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-120, filed 12/23/20, effective 1/23/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-130 Nonmotorized commercial whale watching vessels.
(1) Tours involving any nonmotorized watercraft used for the purposes
of commercial whale watching, such as kayaks, are subject to these re-
quirements. Such watercraft constitute commercial whale watching ves-
sels and are referred to as "vessels" in this chapter. Regardless of
the type of nonmotorized watercraft involved, the person operating on
behalf of the business to conduct the tour is referred to as a "kayvak
guide" in this chapter.

(2) ((operaters)) Kayak guides must prevent all vessels in their
tour group from disturbing southern resident killer whales. All ves-
sels in the tour group must adhere to the following regquirements:
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(a) It is unlawful to launch if southern resident killer whales
are within one-half nautical mile of the launch location.

(b) Vessels are prohibited from being paddled, positioned, or
waiting in the path of a southern resident killer whale. If a southern
resident killer whale is moving towards a vessel, the vessel must im-
mediately be moved out of the path of the whale.

(c) If a vessel or vessels inadvertently encounter a southern
resident killer whale, they must immediately be moved as close to
shore as possible and secured, or be rafted up close to shore or in a
kelp bed, and paddling shall cease until any and all killer whales
have moved to at least four hundred yards away from the vessels. Raft-
ing up is defined as manually holding vessels close together, main-
taining a tight grouping.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-130, filed 12/23/20, effective 1/23/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
5/1/21)

WAC 220-460-140 Commercial whale watching compliance and report-
ing. (1) An automatic identification system (AIS) must be fitted
aboard all motorized commercial whale watching vessels. The AIS must
be capable of providing information about the wvessel (including the
vessel's identity, type, position, course, speed, and navigational
status) to state and federal authorities automatically. Operators must
maintain the AIS in operation at all times that the vessel is ((emr—=a

commereial—whatewatehing—tewr)) conveying passengers for a fee.
(2) All ( (motorized—andnonmoteorized)) commercial whale watching

license holders ( (ared—atternate—operaters)) must complete annual
training from the department on marine mammals, distances on the wa-
ter, impacts of whale watching on marine mammals, and southern resi-
dent killer whale-related rules and reporting.

(a) At completion of training, license holders must demonstrate
adequate understanding of course materials.

(b) It is unlawful ((fer—an—eperater)) to operate a commercial
whale watching vessel or guide a tour of nonmotorized vessels without
completing the training for the current calendar year.

(c) Naturalists and others who work upon commercial whale watch-
ing vessels but are not license holders are encouraged to ((attend))
participate in the annual training.

(3) All ( (motorized—andnonmoteorized)) commercial whale watching
license holders shall maintain accurate logs on each instance a vessel
operating under a license enters within one-half nautical mile vicini-
ty of southern resident killer whales and submit copies of the logs to
the department.

(a) Logs must include business license holder name; vessel opera-

tor ((amd)) or kavak guide name; other staff names and roles; vessel
name; port(s) of departure; departure time(s); return time(s); number
of passengers; location(s) (Lat/Long) of southern resident killer

whales encountered; time(s) entering and departing the one-half nauti-
cal mile vicinity of southern resident killer whales; time(s) entering
and departing within four hundred yards of southern resident killer
whales; and qualitative details of southern resident killer whale en-
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counters including whale identification, whale behavior and health,
other vessel behavior, and any operator behavior, including contact
with other boaters or government entities, and resulting outcomes.

(b) Information from the logs shall be submitted to the depart-
ment on the following schedule:

(i) All vicinity instances in July must be reported by August
15th.

(ii) All vicinity instances in August must be reported by Septem-
ber 15th.

(iii) All wvicinity instances in September must be reported by Oc-
tober 15th.

(iv) Operators of motorized commercial whale watching vessels
must report vicinity instances that happen outside of the permitted
hours and days described in WAC 220-460-120 within twenty-four hours.

(v) ((operateors—eof rnenmetorized—whatewatehing—vessets)) Kayak
guides must report vicinity instances that happen October through June
within one week.

(c) It is unlawful to fail to report a wvicinity instance or to
fraudulently report the details of a vicinity instance.

(d) Logs must be provided for inspection on request of department
law enforcement.

(4) All motorized commercial whale watching license holders must
log accurate, complete sighting information to the WhaleReport appli-
cation for the whale report alert system (WRAS), or to a successor
transboundary notification system designated by the department that is
adopted by the international shipping community in the Salish Sea, im-
mediately upon entering within one-half nautical mile of a southern
resident killer whale.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-140, filed 12/23/20, effective 5/1/21.]

AMENDATORY SECTION (Amending WSR 21-01-216, filed 12/23/20, effective
1/23/21)

WAC 220-460-150 Penalties. (1) Commercial ((eperaters)) whale
watching license holders in violation of WAC 220-460-090 may be issued
a notice of infraction punishable under chapter 7.84 RCW that carries
a fine of five hundred dollars, not including statutory assessments
added pursuant to RCW 3.62.090.

(2) ((operaters)) Commercial whale watching license holders out
of compliance with WAC 220-460-100, 220-460-110, 220-460-120,
220-460-130, or 220-460-140 may be issued a notice of infraction that
carries a fine of up to five hundred dollars, not including statutory
assessments added pursuant to RCW 3.62.090.

(3) Nothing in this chapter prohibits the filing of criminal
charges for violations of RCW 77.15.815 in lieu of issuance of a no-
tice of infraction.

[Statutory Authority: RCW 77.12.047, 77.65.615, 77.65.620, 77.15.020,
77.15.160, 77.04.012, 77.04.55 [74.05.055]. WSR 21-01-216 (Order
20-264), § 220-460-150, filed 12/23/20, effective 1/23/21.]
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