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WSR 21-13-097
PROPOSED RULES
ENVIRONMENTAL AND

LAND USE HEARINGS OFFICE
[Filed June 18, 2021, 1:15 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR [21-09-065].

Title of Rule and Other Identifying Information: Changes to chap-
ter 242-03 WAC procedural rules for the growth management hearings
board (GMHB) .

Hearing Location(s): On August 11, 2021, at 9:00 a.m. This will
be a Zoom hearing and not in person. Go to eluho.wa.gov and find GMHB
meeting notices. Open August 11, 2021, agenda for Zoom information.

Date of Intended Adoption: August 11, 2021.

Submit Written Comments to: Nina Carter, Director, Environmental
and Land Use Hearings Office (ELUHO), P.O. Box 40903, Olympia, WA
98504-0953, email eluho@eluho.wa.gov, fax 360-586-2253, by August 9,
2021.

Assistance for Persons with Disabilities: Contact Nancy Cover-
dell, ELUHO administrative office manager, phone 360-664-9160, fax
360-586-2253, TTY 360-664-9160, email nancy.coverdell@eluho.wa.gov, by
August 10, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: GMHB is conducting a routine review and
update of its procedures for hearings before the board.

The changes include reducing the number of board members from
seven to five; implements 2020 legislation changing the title of the
board's administrative officer to chair and clarifying the chair's du-
ties; adding statutory references to ELUHO and correct email and con-
tact information; deletes outdated or inaccurate references; adds re-
mote site meetings to telephonic meetings; clarifies procedural re-
guirements when practicing before the GMHB; implements with 2021 leg-
islative bills on court of appeals procedures and transmitting noncom-
pliant cases to department of commerce for technical assistance.

Reasons Supporting Proposal: The GMHB must periodically update
its procedural regulations to reflect legislative changes made to the
board or other administrative changes. This proposal reflects 2020 and
2021 legislative changes to GMHB membership, appeals filed in the
higher courts, and technical assistance by department of commerce.

Statutory Authority for Adoption: RCW 36.70A.270.

Statute Being Implemented: Chapter 36.70A RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: These changes
reflect statutory changes made by the 2020 legislative session. As-
sists the public in submitting appeals to the proper United States
Post Office and email addresses. Changes a few procedural steps in the
GMHB's proceedings to clarify the process.

Name of Proponent: Nina Carter, director, ELUHO, governmental.

Name of Agency Personnel Responsible for Drafting: Nina Carter,
1111 Israel Road, Suite 301, Tumwater, WA 98501, https://
www.eluho.wa.gov/, 360-664-9170; Implementation and Enforcement: Jim
McNamara, Chair, GMHB, 360-878-0902.

A school district fiscal impact statement is not required under
RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW 34.05.328. GMHB
hears appeals of county or city land use decisions in their comprehen-
sive plans or development regulations. This WAC establishes the pro-
cesses used by the board to conduct hearings and issue orders. The
benefits of these WAC changes are to provide correct information about
number of board members and proper appeal procedures (no cost), infor-
mation about where to submit appeals (no cost), allowing remote site
hearings through electronic means (no cost). This rule update does not
impose costs on the agency, parties or the public.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.

June 18, 2021
Nina Carter
Director

0Ts-3123.1

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-010 Organization. The growth management hearings
board was established pursuant to chapter 36.70A RCW. The board is an
independent quasi-judicial agency of the state of Washington with
((sewer)) five members appointed by the governor who are qualified by
experience or training in matters pertaining to land use planning.
These rules were developed, adopted, and amended by the board pursuant
to RCW 36.70A.270(7). They should be read in conjunction with the act
and the Administrative Procedure Act, chapter 34.05 RCW.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-010,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 13-01-026, filed 12/11/12, effective
1/11/13)

WAC 242-03-015 Regional panels. (1) Each petition for review
that is filed with the growth management hearings board shall be heard
and decided by a regional panel of growth management hearings board
members. From the ((sewer)) five board members, regional panels shall
be constituted as follows:

(a) Central Puget Sound region. A three-member Central Puget
Sound panel shall be selected to hear matters pertaining to cities and
counties located within the region comprised of King, Pierce, Snohom-
ish, and Kitsap counties.

(b) Eastern Washington region. A three-member Eastern Washington
panel shall be selected to hear matters pertaining to cities and coun-
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ties that are required or choose to plan under RCW 36.70A.040 and are
located east of the crest of the Cascade mountains.

(c) Western Washington region. A three-member Western Washington
panel shall be selected to hear matters pertaining to cities and coun-
ties that are required or choose to plan under RCW 36.70A.040, are lo-
cated west of the crest of the Cascade mountains, and are not included
in the Central Puget Sound region. Skamania County, if it is required
or chooses to plan under RCW 36.70A.040, may elect to be included
within either the Western Washington region or the Eastern Washington
region.

(2) (a) Each regional panel selected to hear and decide cases
shall consist of three board members, at least a majority of whom
shall reside within the region in which the case arose, unless such
regional members cannot sit on a particular case because of recusal or
disqualification, or unless the board ((admimistrative—eoffieer)) chair
determines ( (Ehat—+thereds—anemergeney inetuoding—buotrnot—timited
£e+)) otherwise due to caseload management determinations or the un-
availability of a board member due to illness, absence, or vacancy((+
or—sigrifiecant—workloadimbatlance)) .

(b) The presiding officer of each case shall reside within the
region in which the case arose, unless the board ( (administrative—of—
fiee¥r)) chair determines that there is an emergency.

(c) Except as provided otherwise in (d) of this subsection, each
regional panel shall:

(1) Include at least one member admitted to practice law in this
state;

(ii) Include at least one member who has been a city or county
elected official; and

(iii) Reflect the political composition of the board.

(d) The requirements of (c) of this subsection may be waived by
the board ( (administrative—eoffiecer)) chair due to member unavailabili-
ty, significant workload imbalances, or other reasons.

[Statutory Authority: RCW 36.70A.270(7). WSR 13-01-026, & 242-03-015,
filed 12/11/12, effective 1/11/13; WSR 11-13-109, § 242-03-015, filed
6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-030 Definitions. As used in this title, the follow-
ing terms shall have the following meaning:

(1) "Act" means the Growth Management Act, chapter 36.70A RCW,
and subsequent amendments.

(2) ((" o o o "
Eh gu;rd's rogles—of procedur
+3))) "Board" means the growth management hearings board or a
panel of the board hearing a matter as established in RCW 36.70A.260.
(3) "Chair" means the board member annually elected by the board

pursuant to RCW 36.70A.270(11). The duties and responsibilities of the
chair include, developing board procedures, making case assignments to
board members in accordance with the board's rules of procedure in or-
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der to achieve a fair and balanced workload among all board members,
and managing board meetings.

(4) "Compliance participant" means any person with standing to
challenge legislation taken in response to a board order, as provided
in RCW 36.70A.330(2) .

(5) "Consolidation" means the combining of all petitions involv-
ing review of the same comprehensive plan or development regulation
into a single case for hearing and decision, as provided in RCW
36.70A.290(5) .

(6) "Coordination" means provision of parallel case schedules for
cases involving related matters in the interest of efficient resolu-
tion and to avoid duplication of evidence and argument.

(7) "Environmental and land use hearings office" means the admin-
istrative office of the board established pursuant to RCW 36.70A.252.

(8) "Ex parte communication”™ is communication about issues in a
pending case between a party and a board member without including or
providing notice to all other parties to the matter. Ex parte communi-
cation is prohibited.

((48F)) (9) "Filing" of a document means actual receipt by the
board during regular office hours, as specified in WAC 242-03-230 (for
a petition for review) or WAC 242-03-240 (for all other documents).

((#%)) (10) "Final decision" means:

(a) Any final order as provided in RCW 36.70A.300; or

(b) Any other written finding, determination or order of the
board which finally determines a legal right, duty, or other legal in-
terest of the parties in the case and which clearly states in such
written finding, determination or order that it is a final decision
subject to appeal to superior court.

e TN
o0 Y

) "Panel" means the three board members assigned to hear and
decide a particular case pursuant to RCW 36.70A.260.

(12) "Party" means the petitioner(s) and respondent(s) in a case
before the board and, if admitted in the case, intervenor(s), amicus,
and compliance participant(s).

(13) "Person" means any individual, partnership, corporation, as-
sociation, state agency, governmental subdivision or unit, or public
or private organization or entity of any character.

(14) "Petitioner" means a person who files a petition for review
pursuant to RCW 36.70A.290 or who brings a petition for rule making to
the board.

(15) "Presiding officer" means any member of the board who is
designated to conduct a conference or hearing as directed by the
board. The presiding officer shall be designated pursuant to WAC
242-03-525 and have authority as provided by WAC 242-03-530.

(16) "Publication" means:

(a) For a city, the date the city publishes the ordinance or sum-
mary of the ordinance adopting a comprehensive plan, development regu-
lations or subsequent amendment, as is required to be published, or
the date the department of ecology publishes notice that the shoreline
master program or amendment has been approved or disapproved by final
action of the department of ecology;

(b) For a county, the date the county publishes the notice that
it has adopted a comprehensive plan, development regulations, or sub-
sequent amendment pursuant to RCW 36.70A.290(2), or the date the de-
partment of ecology publishes notice that the shoreline master program
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or amendment has been approved or disapproved by final action of the
department of ecology.

(17) "Respondent" means the city, county, or state agency whose
action is challenged in a petition for review before the board.
(18) "Service" of a document means delivery of the document to

the other parties to the appeal, as specified in WAC 242-03-230 (for
the petition for review) or WAC 242-03-240 (for all other documents).

(19) "Shoreline master program" means the comprehensive use plan
for a described shoreline area, the use regulations together with
maps, diagrams, charts, or other descriptive material and text, a
statement of desired goals, and standards developed in accordance with
the policies in RCW 90.58.020 and applicable guidelines. Pursuant to
RCW 36.70A.480(1), an approved shoreline master program is a component
of the city or county's comprehensive plan and development regula-
tions.

(20) "Shoreline Management Act" means chapter 90.58 RCW and sub-
sequent amendments.

(21) "State Environmental Policy Act" means chapter 43.21C RCW
and subsequent amendments.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, § 242-03-030,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-035 Rules. These rules shall govern the board's
adoption or amendment of rules, and all practice and procedure for
hearings before the board. ((Where—a—time—frameisdifferent—in—+these
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[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, § 242-03-035,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-050 Quorum. (1) Board quorum. For the purpose of
adopting, amending, or repealing these rules or transacting other ad-
ministrative business, at least ((fewr)) three members of the board

shall constitute a quorum of the board. A gquorum being present, any
action may be taken upon the vote of the majority of the board mem-
bers.

(2) Panel quorum. For purposes of making orders or decisions in a
case, two members of a panel shall constitute a quorum and may act
even though one panel member is absent. One member may hold conferen-
ces or hearings. The findings of such member shall not become final
until approved by a majority of the panel. A panel member who does not
attend a hearing may participate in the decision and shall review a
transcript or recording of the hearing before signing the decision.
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[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-050,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 13-01-026, filed 12/11/12, effective
1/11/13)

WAC 242-03-060 Board office. (1) The administration of the

board is consolidated in one office - The ((effiee—-of—the—<growth man—
agement—hearings)) environmental and land use hearings office. All

correspondence shall be mailed to the physical address of the board:

Growth Management Hearings Board
c/o Environmental and Land Use Hearings Office
1111 Israel Road S.W., Suite 301
Tumwater, WA 98501

P.O. Box ((48853)) 40903
Olympia, WA 98504-0953

website: www.eluho.wa.gov

( (3686—664-0170))

ELUHO Main Office: 360-664-9160
Fax: 360-586-2253 ((¥ax))
Regional Email Inboxes

email: eastern@eluho.wa.gov
email: western@eluho.wa.gov
email: centralleluho.wa.gov

( (web—stter—www—gmhb—wa—gov) )

(2) The filing of all petitions, briefs, exhibits, and other
documents related to any proceeding before a regional panel shall be
made to the ((effiee—-ofthegrowth managementhearingsboard;—with
speetfie—dndiecatien—of)) board, through its administrative office, the
environmental and land use hearings office. However, each filing must
be sent to the appropriate regional panel email inbox and must indi-
cate the appropriate regional panel's name - Eastern, Western, or Cen-
tral Puget Sound.

[Statutory Authority: RCW 36.70A.270(7). WSR 13-01-026, § 242-03-060,
filed 12/11/12, effective 1/11/13; WSR 11-13-109, § 242-03-060, filed
6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-075 Special meeting. (1) A special meeting of the
board may be called at the request of any two of the board members. To
call a special meeting, a written notice of the meeting shall be pos-
ted on the board's website, prominently displayed on the main entrance
of the board's principal office location and personally emailed to:

(a) Each member of the board; and

(b) Each general circulation newspaper, television or radio sta-
tion which has on file with the board a written request to be notified
of special meetings.
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(2) The written notice shall state the date and time of the meet-
ing, and shall specify the business to be transacted by the board. The
board will not take final action on any matter that is not specified
in the written notice.

(3) Notices of special meetings shall be sent by email:

(a) One day (twenty-four hours) before the scheduled meeting; ex-
cept

(b) When a special meeting is called to consider rule changes
pursuant to chapter 34.05 RCW, the notice shall be sent at least twen-
ty days prior to the meeting; and except

(c) In the event of an emergency requiring board action, the no-
tice and timing requirements may be waived as provided in RCW
42.30.080.

(4) The special meeting shall be chaired by the ((administrative
offieer)) board chair.

(5) A special meeting may be held by telephone conference call or
other remote meeting systems. During a remote meeting, members of the
board may appear or attend by phone or by other electronic means that
allows real-time verbal communication without being in the same physi-
cal location.

(6) Members of the public may attend a special meeting by appear-
ing at the board office, or the location of the special meeting, or
online if held via electronic remote meeting device at the date and
time set for the meeting.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-075,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-145 Form and size of documents. Documents ((—ether
than—exhibitss)) shall be provided in the manner indicated in the
board's prehearing order.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, § 242-03-145,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-210 Petition for review—Forms—Contents. A petition
for review shall substantially contain:
(1) A caption in the following form:

BEFORE THE GROWTH MANAGEMENT
HEARINGS BOARD
REGION
STATE OF WASHINGTON
Petitioner, Case No.
\2
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Respondent. PETITION FOR
REVIEW

(2) Numbered paragraphs stating:

(a) Petitioner's name, mailing address, telephone number, and
electronic mail address, and those of the attorney or other authorized
representative, if any;

(b) Date of the challenged order, determination, publication, or
other action or, in the case of an alleged failure to act under the
Growth Management Act or the Shoreline Management Act, the date by
which the action was required to be taken;

(c) A detailed and concise statement of the issues presented for
resolution by the board ((that—speeifies)). Each issue statement
should not exceed seventy-five words and shall specify the provi-
sion(s) of the act or other statute allegedly being violated and, if
applicable, the provision(s) of the document that is being appealed;

(d) A statement specifying the type and the basis of the peti-
tioner's standing before the board pursuant to RCW 36.70A.280(2);

(e) The relief sought, including the specific nature and extent;

(f) A statement that the petitioner has read the petition for re-
view and believes the contents to be true, followed by the petition-
er's signature or signature of the attorney(s) or other authorized
representative(s), if any.

(3) One copy of the applicable ((preovistons—ofthe documentbeing

appeated;—if—any;)) ordinance, resolution, or other official action
being appealed shall be attached to the petition for review. ((Reti-
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[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, § 242-03-210,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 16-02-114, filed 1/6/16, effective
2/6/16)

WAC 242-03-240 Filing and service of all other papers. (1) Fil-
ing of papers: All pleadings and briefs shall be filed with the board
by electronic mail unless a petitioner does not have the technological
capacity to do so. The original and three copies of all documents
shall be filed with the board personally, or by mail or commercial
parcel delivery service and must be postmarked or sent on the same
date as the electronic filing. Filings less than fifteen pages may be
made by fax transmission. The original and three copies must be post-
marked or sent on the same date as the fax transmission to be deemed
filed.

Filings made by electronic mail and/or fax transmission shall be
deemed filed upon actual receipt during office hours of 8:00 a.m. to
5:00 p.m. excluding Saturdays, Sundays, and legal holidays. Any trans-
mission not completed before 5:00 p.m. will be stamped received on the
following business day. The date and time indicated by the board's fax
machine or receiving computer shall be presumptive evidence of the
date and time of receipt of transmission. All papers will be deemed
filed with the board on the date received by electronic mail provided
that the original document and three copies are postmarked or commer-
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cially sent on the same date as the fax transmission or electronic
mail filing. See WAC 242-03-060 for contact information.

(2) Service: Parties shall serve copies of all filings on all
other named parties by electronic mail, on or before the date filed
with the board, unless a party lacks technical capability. Service 1is
accomplished when the document is transmitted electronically, or, by
agreement among the parties or exception granted by the presiding of-
ficer, is postmarked or commercially sent by the required date.

(3) Filing and service requirements may be altered in emergency
situations, in which the governor declares a statewide emergency.

[Statutory Authority: RCW 36.70A.270 (4) and (7). WSR 16-02-114, §
242-03-240, filed 1/6/16, effective 2/6/16. Statutory Authority: RCW
36.70A.270(7). WSR 13-01-026, § 242-03-240, filed 12/11/12, effective
1/11/13. Statutory Authority: RCW 43.21B.005, 43.21B.090, and
36.70A.270 (7). WSR 12-05-110, § 242-03-240, filed 2/22/12, effective
3/24/12. Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §
242-03-240, filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-550 Motions—General requirements. (1) A motion is
an application for an order or ruling. Every motion shall be filed
separately in writing, and not contained within a brief, unless made
during a hearing; shall state with particularity the grounds; and
shall set forth the relief or order sought.

(2) The deadline for filing certain motions is established in the
prehearing order. No written motion may be filed after the date speci-
fied in the order without written permission of the presiding officer
which may be granted for good cause shown.

(3) Unless the prehearing order or other order in the case estab-
lishes a different deadline, a party served with a motion shall have
ten days from the date of service of the motion to respond to it. The
presiding officer may allow the moving party to reply to the response.

(4) A party filing a motion on a routine matter is encouraged to
inform other parties and to indicate in the motion whether it is filed
with the concurrence of other parties.

(5) A motion on procedural matters will generally be decided by
the presiding officer without a hearing.

(6) The presiding officer, taking into consideration the complex-
ity and finality of the issues raised in a motion, may, in the offic-
er's discretion, schedule a telephonic hearing for argument of the mo-
tion to the board or may defer consideration of the motion until the
hearing on the merits.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, § 242-03-550,
filed 6/21/11, effective 7/22/11.]
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AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-555 Dispositive motions. (1) Dispositive motions on
a limited record to determine the board's jurisdiction, the standing
of a petitioner, or the timeliness of the petition are permitted. The
board rarely entertains a motion for summary judgment except in a case
of failure to act by a statutory deadline or a procedural challenge to
the State Environmental Policy Act (SEPA) compliance.

(2) Dispositive motions and responses shall be filed by the dates
established in the prehearing order. The board may refuse to hear a
motion that is not timely filed, except where good cause is shown.

(3) The presiding officer, taking into consideration the complex-
ity and finality of the issues raised, may, in the presiding officer's
discretion, request a reply brief from the moving party, schedule a
telephonic hearing for argument of the motion or may defer the board's
consideration of the motion until the hearing on the merits.

(4) Unless the order on dispositive motions is a final order pur-
suant to WAC 242-03-030(9), no motion for reconsideration will be al-
lowed.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-555,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-570 Motion to disqualify for cause—Challenge to pan-
el. (1) A motion to disqualify a board member from serving on a panel
or to challenge the composition of the panel shall be brought at least
seven days before the board holds a prehearing conference, or if facts
establishing grounds for disqualification are subsequently discovered,
promptly after discovery of such facts. In the event a new panel as-
signment is made during the course of the proceedings on a matter, any
motion for disqualification or challenge to panel composition shall be
brought no later than seven days after the board issues its notice of
panel assignment.

(2) Any board member designated to serve on a panel is subject to
disqualification for bias, prejudice, interest, or any other cause as
provided in RCW 34.05.425. The board member whose disqualification is
requested shall promptly determine whether to grant the motion, stat-
ing facts and reasons for the determination.

(3) If a party brings a motion challenging the composition of the
panel for noncompliance with the requirements of RCW 36.70A.260, the
presiding officer shall promptly forward the motion to the ((adminis-—
trative—-offieer)) board chair who will prepare a response.

(4) If a motion for disqualification or challenge to composition
of the panel is granted, a new panel assignment and/or presiding offi-
cer designation will be promptly made. The parties will be informed at
the prehearing conference and the resolution of the matter will be in-
cluded in the prehearing order or other written order of the board is-
sued within twenty days of the filing of the motion.
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[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-570,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-590 Briefs. (1) A petitioner, or a moving party when
a motion has been filed, shall submit a brief addressing each legal
issue it expects the board to determine. Failure by such a party to
brief an issue shall constitute abandonment of the unbriefed issue.
Briefs shall enumerate and set forth the legal issue(s) as specified
in the prehearing order.

(2) Briefs shall be filed according to the requirements and
schedule in the prehearing order or any subsequent order amending the
briefing schedule.

(3) Clarity and brevity are expected to assist the board in meet-
ing its statutorily imposed time limits. A presiding officer may limit
the length of a brief and impose format restrictions.

(4) A copy of any development reqgulation provision cited in the
brief shall be included as an appendix, unless the provision is guoted
verbatim in the brief.

(5) Where there is a map in the record that helps illustrate the
material facts, petitioner shall include a copy of that map as an ex-
hibit to the brief.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-590,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-600 Hearing—Recording—Recording devices. (1) All
hearings shall be ((effieiatdty)) recorded by manual, electronic, or
other type of recording device.

(2) Photographic and recording equipment of others shall be per-
mitted at hearings; however, the presiding officer may impose such
conditions upon their use as deemed necessary to prevent disruption of
the hearing, or when a statute or common law limits such use.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, § 242-03-600,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-630 Official notice—Matters of law. The board or
presiding officer ((may—effieiattsy)) will take official notice of:

(1) Federal law. The Constitution; congressional acts, resolu-
tions, records, journals, and committee reports; decisions of federal

Certified on 7/1/2021 [ 11 ] WSR 21-13-097



Washington State Register WSR 21-13-097

courts and administrative agencies; executive orders and proclama-
tions; and all rules, orders, and notices published in the Federal
Register.

(2) Washington state law. The Constitution of the state of Wash-
ington; decisions of the state courts; acts, resolutions, records,
journals, and committee reports of the legislature; decisions of ad-
ministrative agencies of the state of Washington; executive orders and
proclamations by the governor; all rules, orders, and notices filed
with the code reviser; and codes or standards that have been adopted
by an agency of this state or by a nationally recognized organization
or association.

(3) Laws of other states. The constitutions of other states; de-
cisions of state courts; acts, resolutions, records, journals and com-
mittee reports of other state legislatures; decisions of other states
administrative agencies; executive orders and proclamations issued by
a governor of another state; and codes or standards that have been
adopted by an agency of another state.

(4) Counties and cities. Ordinances, resolutions, and motions
enacted by cities, counties, or other municipal subdivisions of the
state of Washington, including adopted plans, adopted regulations, and
administrative decisions.

(5) Federally recognized Indian tribes. Constitutions, ordinan-
ces, resolutions and motions enacted by federally recognized Indian
tribes.

(6) Growth management hearings board. Orders and decisions of the
board and the board's rules of practice and procedure.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, § 242-03-630,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-720 Dismissal of action. (1) Any action shall be
dismissed by the board:

(a) Upon petitioner's withdrawal of the petition for review be-
fore entry of a final decision and order; or

(b) Upon stipulation for dismissal by petitioner(s) and respond-
ent (s) .

(2) Any action may be dismissed by the board:

(a) Upon motion of the respondent alleging that the petitioner
has failed to prosecute the case, failed to comply with these rules,
or failed to follow any order of the board; or

(b) Upon the board's own motion for failure by the parties to
comply with these rules or any order of the board.

(c) Upon the board's own motion for petitions that are frivolous,
not within the jurisdiction of the board, or the petitioner's lack of

standing.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-720,
filed 6/21/11, effective 7/22/11.]
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NEW SECTION

WAC 242-03-805 Preparation of findings, conclusions and orders.
Upon request of the board or presiding officer, findings, conclusions
and orders shall be prepared by the parties. The board or presiding
officer may adopt, in whole or in part, the parties' findings, conclu-
sions and orders or the board may prepare its own findings, conclu-
sions and orders.

[]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-870 Publication of final decisions and orders. Cop-
ies of all final decisions and orders are available from the ((effiee

iags—boardls—web——Ssiteds—wwwgmhb—wa-gev) ) environmental and land use
hearings office at eluho.wa.gov. The board posts final orders, compli-
ance orders, and other decisions on its website and maintains a digest
of its decisions by region.

[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-870,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 11-13-109, filed 6/21/11, effective
7/22/11)

WAC 242-03-900 Determination of noncompliance—Compliance sched-
ule and notice of compliance hearing. (1) In those cases where the
board, in a final order, has made a determination of noncompliance
pursuant to RCW 36.70A.300 (3) (b), the board shall remand the matter
to the affected state agency, county, or city.

(2) The board's final decision and order shall specify a reasona-
ble time not in excess of one hundred eighty days, or such longer time
as determined by the board in cases of unusual scope or complexity,
within which the state agency, county, or city shall comply. In its
order the board shall establish a compliance schedule, including a
schedule for briefing and hearing, and may require periodic reports on
the progress the state agency, county, or city is making toward com-
pliance.

(3) The compliance schedule in the board's order shall set a
hearing date for the purpose of determining whether compliance has
been achieved and shall constitute notice of the compliance hearing.
The compliance hearing shall be given the highest priority of busi-
ness.

(4) The board may notify the department of a finding of noncom-
pliance. The purpose of the notification is for the department to pro-
vide technical assistance to the noncompliant jurisdiction to facili-
tate speedy resolution of the finding of noncompliance.
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[Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, §& 242-03-900,
filed 6/21/11, effective 7/22/11.]

AMENDATORY SECTION (Amending WSR 16-02-114, filed 1/6/16, effective
2/6/16)

WAC 242-03-970 Appeals of a board's final decision. (1) Any
party aggrieved by a final decision of the board may appeal the deci-
sion to superior court as provided in RCW 34.05.514 and 34.05.542 or
36.01.050 within thirty days of service of the final decision of the
board.

(2) The petition for review of a final decision of the board
shall be served on the board, however, it is not necessary to name the

(3) ((Fr—the—event—thatdirect appeliate review s sought—within
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Application for direct appellate review of a decision of the
board is governed by the procedures and criteria of RCW 34.05.518.

VC
S~

[Statutory Authority: RCW 36.70A.270 (4) and (7). WSR 16-02-114, §
242-03-970, filed 1/6/16, effective 2/6/16. Statutory Authority: RCW
43.21B.005, 43.21B.090, and 36.70A.270(7). WSR 12-05-110, §
242-03-970, filed 2/22/12, effective 3/24/12. Statutory Authority: RCW
36.70A.270(7). WSR 11-13-109, § 242-03-970, filed 6/21/11, effective
7/22/11.]
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