
WSR 21-13-103
PERMANENT RULES

HEALTH CARE AUTHORITY
(Public Employees Benefits Board)

[Admin #2021-01.03—Filed June 18, 2021, 3:15 p.m., effective January 1, 2022]

Effective Date of Rule: January 1, 2022.
Purpose: The purpose of this proposal is to amend rules to sup-

port the public employees benefits board (PEBB) program.
1. Implement PEBB policy resolutions related to long-term disa-

bility insurance enrollment and eligibility requirements:
Amended WAC 182-08-180, 182-08-187, 182-08-197, 182-12-114, 

182-12-133, 182-12-138, and 182-12-148 to implement the following 
long-term disability insurance related PEBB policy resolutions:
• PEBB 2021-11 Employee-paid long-term disability (LTD) enrollment 

procedures.
• PEBB 2021-12 Amending resolution PEBB 2020-04 relating to default 

enrollments.
2. Make other technical amendments:

• Amended WAC 182-08-180 to include medicare Part D late enrollment 
penalty payment associated with medicare advantage-prescription 
drug plan be made to the contracted vendor, to include premiums 
and applicable premium surcharges are due to contracted vendor, 
to change the accounting adjustment period from three months to 
sixty days, and to update citations.

• Amended WAC 182-08-187 to change medical flexible spending ar-
rangement or dependent care assistance program enrollment from 
three months to sixty days prior to the date enrollment is pro-
cessed.

• Amended WAC 182-08-190 to clarify the entire employer contribu-
tion is due and payable to the health care authority.

• Amended WAC 182-08-197 to clarify when the employee's request for 
a change in their supplemental life insurance becomes effective 
and when PEBB medical and dental will begin for a faculty who re-
gains eligibility.

• Amended WAC 182-12-138 to change supplemental LTD insurance to 
employee-paid LTD insurance and to include a WAC reference.
Citation of Rules Affected by this Order: Amending WAC 

182-08-180, 182-08-187, 182-08-190, 182-08-197, 182-12-114, 
182-12-133, 182-12-138, and 182-12-148.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.
Other Authority: Policy resolutions PEBB 2021-11 and 2021-12.
Adopted under notice filed as WSR 21-10-072 on May 3, 2021.
Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 1, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 8, Repealed 0.
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Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0; or Other Alternative Rule Making: New 0, Amended 8, Repealed 0.

Date Adopted: June 18, 2021.
Wendy Barcus

Rules Coordinator

OTS-3012.2

AMENDATORY SECTION (Amending WSR 20-16-062, filed 7/28/20, effective 
1/1/21)

WAC 182-08-180  Premium payments and premium refunds.  Public em-
ployees benefits board (PEBB) insurance coverage premiums and applica-
ble premium surcharges for all subscribers are due as described in 
this section, except when an employing agency is correcting its en-
rollment error as described in WAC 182-08-187 (4) or (5).

(1) Premium payments. PEBB insurance coverage premiums and appli-
cable premium surcharges for all subscribers become due the first of 
the month in which PEBB insurance coverage is effective.

Premiums and applicable premium surcharges are due from the sub-
scriber for the entire month of PEBB insurance coverage and will not 
be prorated during any month.

(a) For subscribers not eligible for the employer contribution 
that are electing to enroll in PEBB retiree insurance coverage as de-
scribed in WAC 182-12-171 (1)(a), 182-12-180 (3)(a), 182-12-200 (3)(a) 
or (b), 182-12-205 (6)(((a) through (f))) or (7), 182-12-211, and 
182-12-265; or electing to enroll in continuation coverage as descri-
bed in WAC 182-12-133, 182-12-141, 182-12-142, 182-12-146, 182-12-148, 
and 182-12-270, the first premium payment and applicable premium sur-
charges are due to the health care authority (HCA) or the contracted 
vendor no later than forty-five days after the election period ends as 
described within the Washington Administrative Code applicable to the 
subscriber. Premiums and applicable premium surcharges associated with 
continuing PEBB medical must be made to the HCA as well as premiums 
associated with continuing PEBB dental or long-term disability (LTD) 
insurance coverage. Any medicare part D late enrollment penalty asso-
ciated with the medicare advantage-prescription drug plan must be made 
to the contracted vendor. Premiums associated with life insurance and 
accidental death and dismemberment (AD&D) insurance coverage must be 
made to the contracted vendor. Following the first premium payment, 
premiums and applicable premium surcharges must be paid as premiums 
become due.

(b) For employees who are eligible for the employer contribution, 
premiums and applicable premium surcharges are due to the employing 
agency or contracted vendor. If an employee elects supplemental cover-
age or employee-paid LTD insurance, or is enrolled in employee-paid 
LTD insurance as described in WAC 182-08-197 (1)(a) or (3)(a), or is 
enrolled in employee-paid LTD insurance as described in WAC 182-08-197 
(1)(b), the employee is responsible for payment of premiums from the 
month that the supplemental coverage or employee-paid LTD insurance 
begins.
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(c) Unpaid or underpaid premiums or applicable premium surcharges 
for all subscribers must be paid, and are due from the employing agen-
cy, subscriber, or a subscriber's legal representative to the HCA or 
contacted vendor. For subscribers not eligible for the employer con-
tribution, monthly premiums or applicable premium surcharges that re-
main unpaid for thirty days will be considered delinquent. A subscrib-
er is allowed a grace period of thirty days from the date the monthly 
premiums or applicable premium surcharges become delinquent to pay the 
unpaid premium balance or applicable premium surcharges. If a sub-
scriber's monthly premiums or applicable premium surcharges remain un-
paid for sixty days from the original due date, the subscriber's PEBB 
insurance coverage will be terminated retroactive to the last day of 
the month for which the monthly premiums and any applicable premium 
surcharges were paid. If it is determined by the HCA that payment of 
the unpaid balance in a lump sum would be considered a hardship, the 
HCA may develop a reasonable payment plan of up to twelve months in 
duration with the subscriber or the subscriber's legal representative 
upon request.
Exception: For a subscriber enrolled in a medicare advantage or a medicare advantage-prescription drug plan a notice will be sent to them notifying 

them that they are delinquent on their monthly premiums and that the enrollment will be terminated prospectively to the end of the 
month after the notice is sent.

(d) Monthly premiums or applicable premium surcharges due from a 
subscriber who is not eligible for the employer contribution will be 
considered unpaid if one of the following occurs:

(i) No payment of premiums or applicable premium surcharges are 
received by the HCA or contracted vendor and the monthly premiums or 
applicable premium surcharges remain unpaid for thirty days; or

(ii) Premium payments or applicable premium surcharges received 
by the HCA or contracted vendor are underpaid by an amount greater 
than an insignificant shortfall and the monthly premiums or applicable 
premium surcharges remain underpaid for thirty days past the date the 
monthly premiums or applicable premium surcharges were due.

(2) Premium refunds. PEBB insurance coverage premiums and appli-
cable premium surcharges will be refunded using the following methods:

(a) When a subscriber submits an enrollment change affecting sub-
scriber or dependent eligibility, HCA may allow up to three months of 
accounting adjustments. HCA will refund to the individual or the em-
ploying agency any excess premiums and applicable premium surcharges 
paid during the ((three month)) sixty day adjustment period, except as 
indicated in WAC 182-12-148(5).

(b) If a PEBB subscriber, dependent, or beneficiary submits a 
written appeal as described in WAC 182-16-2010, and provides clear and 
convincing evidence of extraordinary circumstances, such that the sub-
scriber could not timely submit the necessary information to accom-
plish an allowable enrollment change within sixty days after the event 
that created a change of premiums, the PEBB director, the PEBB direc-
tor's designee, or the PEBB appeals unit may:

(i) Approve a refund of premiums and applicable premium sur-
charges which does not exceed twelve months of premiums; and

(ii) Approve the enrollment change that was originally requested 
and which forms the basis for the refund.

(c) If a federal government entity determines that an enrollee is 
retroactively enrolled in coverage (for example, medicare) the sub-
scriber or beneficiary may be eligible for a refund of premiums and 
applicable premium surcharges paid during the time they were enrolled 
under the federal program if approved by the PEBB director or the PEBB 
director's designee.
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(d) HCA errors will be corrected by returning all excess premiums 
and applicable premium surcharges paid by the employing agency, sub-
scriber, or beneficiary.

(e) Employing agency errors will be corrected by returning all 
excess premiums and applicable premium surcharges paid by the employee 
or beneficiary as described in WAC 182-08-187 (4) and (5).
[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-16-062 (Ad-
min #2020-03), § 182-08-180, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions. 
WSR 19-17-073 (Admin #2019-01), § 182-08-180, filed 8/20/19, effective 
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-08-180, filed 10/3/18, 
effective 1/1/19; WSR 17-19-077 (Order 2017-01), § 182-08-180, filed 
9/15/17, effective 1/1/18. Statutory Authority: RCW 41.05.021, 
41.05.160, 2016 c 67, and PEBB policy resolutions. WSR 16-20-080, § 
182-08-180, filed 10/4/16, effective 1/1/17. Statutory Authority: RCW 
41.05.160 and 2013 2nd sp.s. c 4. WSR 14-20-058 (PEBB Admin 2014-02), 
§ 182-08-180, filed 9/25/14, effective 1/1/15. Statutory Authority: 
RCW 41.05.160 and 2012 2nd sp.s. c 3. WSR 13-22-019 (Admin. 2013-01), 
§ 182-08-180, filed 10/28/13, effective 1/1/14. Statutory Authority: 
RCW 41.05.160. WSR 12-20-022 (Order 2012-01), § 182-08-180, filed 
9/25/12, effective 11/1/12. Statutory Authority: RCW 41.05.160 and 
2011 c 8. WSR 11-22-036 (Order 11-02), § 182-08-180, filed 10/26/11, 
effective 1/1/12. Statutory Authority: RCW 41.05.160. WSR 10-20-147 
(Order 10-02), § 182-08-180, filed 10/6/10, effective 1/1/11; WSR 
09-23-102 (Order 09-02), § 182-08-180, filed 11/17/09, effective 
1/1/10; WSR 08-20-128 (Order 08-03), § 182-08-180, filed 10/1/08, ef-
fective 1/1/09; WSR 07-20-129 (Order 07-01), § 182-08-180, filed 
10/3/07, effective 11/3/07. Statutory Authority: RCW 41.05.160 and 
41.05.165. WSR 04-18-039, § 182-08-180, filed 8/26/04, effective 
1/1/05; WSR 03-17-031 (Order 02-07), § 182-08-180, filed 8/14/03, ef-
fective 9/14/03. Statutory Authority: Chapter 41.05 RCW. WSR 
96-08-042, § 182-08-180, filed 3/29/96, effective 4/29/96; Order 
01-77, § 182-08-180, filed 8/26/77.]

AMENDATORY SECTION (Amending WSR 20-16-062, filed 7/28/20, effective 
1/1/21)

WAC 182-08-187  How do employing agencies and contracted vendors 
correct enrollment errors and is there a limit on retroactive enroll-
ment?  (1) An employing agency or contracted vendor that makes one or 
more of the following enrollment errors must correct the error as de-
scribed in subsections (2) through (5) of this section.

(a) Failure to timely notify an employee of their eligibility for 
public employee benefits board (PEBB) benefits and the employer con-
tribution as described in WAC 182-12-113(2);

(b) Failure to enroll the employee and their dependents in PEBB 
benefits as elected by the employee, if the elections were timely;

(c) Failure to enroll an employee and their dependents in PEBB 
benefits as described in WAC 182-08-197 (1)(b);

(d) Failure to accurately reflect an employee's premium surcharge 
attestation on the employee's account;

(e) Enrolling an employee or their dependent in PEBB insurance 
coverage when they are not eligible as described in WAC 182-12-114 or 
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182-12-260 and it is clear there was no fraud or intentional misrepre-
sentation by the employee involved; or

(f) Providing incorrect information regarding PEBB benefits to 
the employee that they relied upon.

(2) The employing agency or the applicable contracted vendor must 
enroll the employee and the employee's dependents, as elected, or ter-
minate enrollment in PEBB benefits as described in subsection (3) of 
this section, reconcile premium payments and applicable premium sur-
charges as described in subsection (4) of this section, and provide 
recourse as described in subsection (5) of this section.

(3) Enrollment or termination.
(a) PEBB medical and dental enrollment is effective at a minimum 

the first day of the month following the date the enrollment error is 
identified, unless the authority determines additional recourse is 
warranted, as described in subsection (5) of this section. If the en-
rollment error is identified on the first day of the month, the en-
rollment correction is effective that day;

(b) Basic life, basic accidental death and dismemberment (AD&D), 
((and basic)) employer-paid long-term disability (LTD) insurance, and 
employee-paid LTD insurance (unless the employee declines the employ-
ee-paid LTD insurance as described in WAC 182-08-197(1)) enrollment is 
retroactive to the first day of the month following the day the em-
ployee became newly eligible, or the first day of the month the em-
ployee regained eligibility, as described in WAC 182-08-197. If the 
employee became newly eligible on the first working day of a month, 
basic life, basic AD&D, ((and basic)) employer-paid LTD insurance, and 
employee-paid LTD insurance  begin((s)) on that date;

(c) Supplemental life, supplemental AD&D, and ((supplemental)) 
employee-paid LTD insurance enrollment is retroactive to the first day 
of the month following the day the employee became newly eligible if 
the employee elects to enroll in this coverage (or if previously elec-
ted, the first of the month following the signature date on the em-
ployee's application for this coverage). If an employing agency en-
rollment error occurred when the employee regained eligibility for the 
employer contribution following a period of leave as described in WAC 
182-08-197(3):

(i) Supplemental life, supplemental AD&D, and ((supplemental)) 
employee-paid LTD insurance is enrolled the first day of the month the 
employee regained eligibility, at the same level of coverage the em-
ployee continued during the period of leave, without evidence of in-
surability.

(ii) If the employee was not eligible to continue ((supplemen-
tal)) employee-paid LTD insurance during the period of leave as de-
scribed in WAC 182-12-133, ((supplemental)) employee-paid LTD insur-
ance is reinstated the first day of the month the employee regained 
eligibility, to the level of coverage the employee was enrolled in 
prior to the period of leave, without evidence of insurability.

(iii) If the employee was eligible to continue supplemental life 
insurance, supplemental AD&D insurance, and ((supplemental)) employee-
paid LTD insurance under the period of leave but did not, the employee 
must provide evidence of insurability and receive approval from the 
contracted vendor.

(d) If the employee is eligible and elects (or elected) to enroll 
in the medical flexible spending arrangement (FSA) or dependent care 
assistance program (DCAP), enrollment is limited to ((three months)) 
sixty days prior to the date enrollment is processed, but not earlier 
than the current plan year. If an employee was not enrolled in a medi-
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cal FSA or DCAP as elected, the employee may either participate at the 
amount originally elected with a corresponding increase in contribu-
tions for the balance of the plan year, or participate at a reduced 
amount for the plan year by maintaining the per-pay period contribu-
tion in effect;

(e) If the employee or their dependent was not eligible but still 
enrolled as described in subsection (1)(e) of this section, the em-
ployee's or their dependent's PEBB benefits will be terminated pro-
spectively effective as of the last day of the month.

(4) Premium payments.
(a) The employing agency must remit to the authority the employer 

contribution and the employee contribution for health plan premiums, 
applicable premium surcharges, basic life, basic AD&D, and ((basic)) 
employer-paid LTD starting the date PEBB benefits begins as described 
in subsections (3) and (5)(a)(i) of this section. If a state agency 
failed to notify a newly eligible employee of their eligibility for 
PEBB benefits, the state agency may only collect the employee contri-
bution for health plan premiums and applicable premium surcharges for 
coverage for the months after the employee was notified.

(b) When an employing agency fails to correctly enroll the amount 
of ((supplemental)) employee-paid LTD insurance elected by the employ-
ee, premiums will be corrected as follows:

(i) When additional premiums are due to the authority, the em-
ployee is responsible for premiums for the most recent twenty-four 
months of coverage. The employing agency is responsible for additional 
months of premiums.

(ii) When a premium refund is due to the employee, the ((supple-
mental)) LTD insurance contracted vendor is responsible for premium 
refunds for the most recent twenty-four months of coverage. The em-
ploying agency is responsible for additional months of premium refund.

(c) When an employing agency mistakenly enrolls an employee or 
their dependent as described in subsection (1)(e) of this section, 
premiums and any applicable premium surcharges will be refunded by the 
employing agency to the employee without rescinding the insurance cov-
erage.

(5) Recourse.
(a) Employee eligibility for PEBB benefits begins on the first 

day of the month following the date eligibility is established as de-
scribed in WAC 182-12-114. Dependent eligibility is described in WAC 
182-12-260, and dependent enrollment is described in WAC 182-12-262. 
When retroactive correction of an enrollment error is limited as de-
scribed in subsection (3)(b), (c) and (d) of this section, the employ-
ing agency must work with the employee, and receive approval from the 
authority, to implement retroactive PEBB benefits within the following 
parameters:

(i) Retroactive enrollment in a PEBB insurance coverage;
(ii) Reimbursement of claims paid;
(iii) Reimbursement of amounts paid by the employee or dependent 

for medical and dental premiums;
(iv) Reimbursement of amounts paid by the employee for the premi-

um surcharges;
(v) Other legal remedy received or offered; or
(vi) Other recourse, upon approval by the authority.
(b) Recourse must not contradict a specific provision of federal 

law or statute and does not apply to requests for noncovered services 
or in the case of an individual who is not eligible for PEBB benefits.
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[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-16-062 (Ad-
min #2020-03), § 182-08-187, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions. 
WSR 19-17-073 (Admin #2019-01), § 182-08-187, filed 8/20/19, effective 
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-08-187, filed 10/3/18, 
effective 1/1/19; WSR 17-19-077 (Order 2017-01), § 182-08-187, filed 
9/15/17, effective 1/1/18. Statutory Authority: RCW 41.05.021, 
41.05.160, 2016 c 67, and PEBB policy resolutions. WSR 16-20-080, § 
182-08-187, filed 10/4/16, effective 1/1/17. Statutory Authority: RCW 
41.05.160, 2015 c 116, and PEBB policy resolutions. WSR 15-22-099 
(PEBB Admin # 2015-01 Rev 1), § 182-08-187, filed 11/4/15, effective 
1/1/16. Statutory Authority: RCW 41.05.160 and 2013 2nd sp.s. c 4. WSR 
14-20-058 (PEBB Admin 2014-02), § 182-08-187, filed 9/25/14, effective 
1/1/15. Statutory Authority: RCW 41.05.160 and 2012 2nd sp.s. c 3. WSR 
13-22-019 (Admin. 2013-01), § 182-08-187, filed 10/28/13, effective 
1/1/14.]

OTS-3013.1

AMENDATORY SECTION (Amending WSR 20-16-062, filed 7/28/20, effective 
1/1/21)

WAC 182-08-190  The employer contribution is set by the health 
care authority (HCA) and paid to the HCA for all eligible employees. 
State agencies and employer groups that participate in the public em-
ployees benefits board (PEBB) program under contract with the health 
care authority (HCA) must pay the employer contributions to the HCA 
for PEBB for all eligible employees and their enrolled dependents.

(1) Employer contributions for state agencies are set by the HCA, 
and are subject to the approval of the governor for availability of 
funds as specifically appropriated by the legislature for that pur-
pose. Insurance and health care contributions for ferry employees 
shall be governed by RCW 47.64.270.

(2) Employer contributions must include an amount determined by 
the HCA to pay administrative costs to administer PEBB benefits for 
employees of these groups.

(3) Each employee of a state agency eligible under WAC 182-12-131 
or each eligible employee of a state agency on leave under the federal 
Family and Medical Leave Act (FMLA) or the paid family and medical 
leave program is eligible for the employer contribution as described 
in WAC 182-12-138.

(4) Employees of employer groups eligible under criteria stipula-
ted under contract with the HCA are eligible for the employer contri-
bution.

(5) The entire employer contribution is due and payable to the 
HCA even if ((PEBB medical)) enrollment is waived as described in WAC 
182-12-128.

(6) Washington state patrol officers disabled while performing 
their duties as determined by the chief of the Washington state patrol 
are eligible for the employer contribution for PEBB medical as author-
ized in RCW 43.43.040. No other retiree or disabled employee is eligi-
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ble for the employer contribution for PEBB benefits unless they are an 
eligible employee as described in WAC 182-12-114 or 182-12-131.

(7) The terms of payment to HCA for employer groups shall be 
stipulated under contract with the HCA.
[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-16-062 (Ad-
min #2020-03), § 182-08-190, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions. 
WSR 19-17-073 (Admin #2019-01), § 182-08-190, filed 8/20/19, effective 
1/1/20. Statutory Authority: RCW 41.05.021, 41.05.160, 2016 c 67, and 
PEBB policy resolutions. WSR 16-20-080, § 182-08-190, filed 10/4/16, 
effective 1/1/17. Statutory Authority: RCW 41.05.160, 2015 c 116, and 
PEBB policy resolutions. WSR 15-22-099 (PEBB Admin # 2015-01 Rev 1), § 
182-08-190, filed 11/4/15, effective 1/1/16. Statutory Authority: RCW 
41.05.160 and 2013 2nd sp.s. c 4. WSR 14-20-058 (PEBB Admin 2014-02), 
§ 182-08-190, filed 9/25/14, effective 1/1/15. Statutory Authority: 
RCW 41.05.160 and 2012 2nd sp.s. c 3. WSR 13-22-019 (Admin. 2013-01), 
§ 182-08-190, filed 10/28/13, effective 1/1/14. Statutory Authority: 
RCW 41.05.160. WSR 09-23-102 (Order 09-02), § 182-08-190, filed 
11/17/09, effective 1/1/10; WSR 08-20-128 (Order 08-03), § 182-08-190, 
filed 10/1/08, effective 1/1/09; WSR 07-20-129 (Order 07-01), § 
182-08-190, filed 10/3/07, effective 11/3/07. Statutory Authority: RCW 
41.05.160 and 41.05.165. WSR 04-18-039, § 182-08-190, filed 8/26/04, 
effective 1/1/05; WSR 03-17-031 (Order 02-07), § 182-08-190, filed 
8/14/03, effective 9/14/03. Statutory Authority: RCW 41.05.160. WSR 
02-18-088 (Order 02-03), § 182-08-190, filed 9/3/02, effective 
10/4/02. Statutory Authority: Chapter 41.05 RCW. WSR 96-08-042, § 
182-08-190, filed 3/29/96, effective 4/29/96; WSR 93-23-065, § 
182-08-190, filed 11/16/93, effective 12/17/93; WSR 78-02-015 (Order 
2-78), § 182-08-190, filed 1/10/78; Order 3-77, § 182-08-190, filed 
11/17/77.]

AMENDATORY SECTION (Amending WSR 20-16-059, filed 7/28/20, effective 
1/1/21)

WAC 182-08-197  When must a newly eligible employee, or an em-
ployee who regains eligibility for the employer contribution, elect 
public employees benefits board (PEBB) benefits and complete required 
forms?  An employee who is newly eligible or who regains eligibility 
for the employer contribution toward public employees benefits board 
(PEBB) benefits enrolls as described in this section.

(1) When an employee is newly eligible for PEBB benefits:
(a) An employee must complete the required forms indicating their 

enrollment elections, including an election to waive ((PEBB medical)) 
enrollment provided the employee is eligible to waive ((PEBB medical 
and elects to waive)) as described in WAC 182-12-128. The required 
forms must be returned to the employee's employing agency or contrac-
ted vendor. Their employing agency or contracted vendor must receive 
the forms no later than thirty-one days after the employee becomes el-
igible for PEBB benefits under WAC 182-12-114.

(i) An employee may enroll in supplemental life ((and supplemen-
tal long-term disability (LTD))) insurance up to the guaranteed issue 
coverage amount without evidence of insurability if the required forms 
are returned to the employee's employing agency or contracted vendor 
as required. An employee may apply for enrollment in supplemental life 
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((and supplemental LTD)) insurance over the guaranteed issue coverage 
amount at any time during the calendar year by submitting the required 
form to the contracted vendor for approval. For an employee who re-
quests a change in their supplemental life insurance after the elec-
tion period described in this subsection, the change begins the first 
day of the month following the date the contracted vendor approves the 
request. An employee may enroll in supplemental accidental death and 
dismemberment (AD&D) insurance at any time during the calendar year 
without evidence of insurability by submitting the required form to 
the contracted vendor.

(ii) Employees are enrolled in employee-paid long-term disability 
(LTD) insurance automatically. An employee may elect to reduce their 
employee-paid LTD insurance or decline their employee-paid LTD insur-
ance by returning the form to their employing agency. An employee may 
apply for a change in their employee-paid LTD insurance at any time 
during the calendar year by submitting the required form to their em-
ploying agency or the contracted vendor. For an employee who requests 
a change in their employee-paid LTD insurance after the election peri-
od described in this subsection, the change begins the first day of 
the month following the date the employing agency receives the re-
quired form requesting to reduce or decline the employee-paid LTD in-
surance, or the day of the month the contracted vendor approves the 
required form to increase the employee-paid LTD insurance.

(iii) If an employee is eligible to participate in the salary re-
duction plan (see WAC 182-12-116), the employee will automatically en-
roll in the premium payment plan upon enrollment in PEBB medical al-
lowing medical premiums to be taken on a pretax basis. To opt out of 
the premium payment plan, a new employee must complete the required 
form and return it to their state agency. The form must be received by 
their state agency no later than thirty-one days after the employee 
becomes eligible for PEBB benefits.

(((iii))) (iv) If an employee is eligible to participate in the 
salary reduction plan (see WAC 182-12-116), the employee may enroll in 
the state's medical flexible spending arrangement (FSA) or dependent 
care assistance program (DCAP) or both, except as limited by subsec-
tion (4) of this section. To enroll in these PEBB benefits, the em-
ployee must return the required form to their state agency. The form 
must be received by the state agency no later than thirty-one days af-
ter the employee becomes eligible for PEBB benefits.

(b) If a newly eligible employee's employing agency, or the au-
thority's contracted vendor in the case of life insurance and AD&D in-
surance, does not receive the employee's required forms indicating 
medical, dental, life insurance, AD&D insurance, and LTD insurance 
elections, and the employee's tobacco use status attestation within 
thirty-one days of the employee becoming eligible, their enrollment 
will be as follows for those elections not received within thirty-one 
days:

(i) A medical plan determined by the health care authority (HCA);
(ii) A dental plan determined by the HCA;
(iii) Basic life insurance;
(iv) Basic AD&D insurance;
(v) ((Basic)) Employer-paid LTD insurance and employee-paid LTD 

insurance;
(vi) Dependents will not be enrolled; and
(vii) A tobacco use premium surcharge will be incurred as descri-

bed in WAC 182-08-185 (1)(b).
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(2) The employer contribution toward PEBB benefits ends according 
to WAC 182-12-131. When an employee's employment ends, participation 
in the salary reduction plan ends.

(3) When an employee regains eligibility for the employer contri-
bution toward PEBB benefits, including following a period of leave de-
scribed in WAC 182-12-133(1), or after being between periods of leave 
as described in WAC 182-12-142 (1) and (2), or 182-12-131 (3)(e), PEBB 
medical and dental begin on the first day of the month the employee is 
in pay status eight or more hours, or the first day of the month in 
which the quarter or semester begins for faculty who regains eligibil-
ity as described in WAC 182-12-131 (3)(e).

(a) An employee must complete the required forms indicating their 
enrollment elections, including an election to waive ((PEBB medical)) 
enrollment if the employee chooses to waive ((PEBB medical)) enroll-
ment as described in WAC 182-12-128. The required forms must be re-
turned to the employee's employing agency except as described in (d) 
of this subsection. Forms must be received by the employing agency, 
life insurance contracted vendor, or AD&D contracted vendor, if re-
quired, no later than thirty-one days after the employee regains eli-
gibility, except as described in (a)(i) and (b) of this subsection:

(i) An employee who self-paid for supplemental life insurance or 
supplemental AD&D coverage after losing eligibility will maintain that 
level of coverage upon return;

(ii) An employee who was eligible to continue supplemental life 
((or supplemental AD&D)) insurance but discontinued that supplemental 
coverage must submit evidence of insurability to the contracted vendor 
if they choose to reenroll when they regain eligibility for the em-
ployer contribution;

(iii) An employee who was eligible to continue ((supplemental)) 
employee-paid LTD insurance but discontinued that ((supplemental)) 
coverage must submit evidence of insurability for ((supplemental)) em-
ployee-paid LTD insurance to the contracted vendor when they regain 
eligibility for the employer contribution.

(b) An employee or faculty in any of the following circumstances 
does not have to return a form indicating ((supplemental)) employee-
paid LTD insurance elections. Their ((supplemental)) employee-paid LTD 
insurance will be automatically reinstated effective the first day of 
the month they are in pay status eight or more hours or the first day 
of the month in which the quarter or semester begins for faculty who 
regains eligibility as described in WAC 182-12-131 (3)(e):

(i) The employee continued to self-pay for their ((supplemental)) 
employee-paid LTD insurance after losing eligibility for the employer 
contribution;

(ii) The employee was not eligible to continue ((supplemental)) 
employee-paid LTD insurance after losing eligibility for the employer 
contribution.

(c) If an employee's employing agency, or contracted vendor ac-
cepting forms directly, does not receive the required forms within 
thirty-one days of the employee regaining eligibility, the employee's 
enrollment for those elections not received will be as described in 
subsection (1)(b)(i) through (vii) of this section, except as descri-
bed in (a)(i) and (b) of this subsection.

(d) If an employee is eligible to participate in the salary re-
duction plan (see WAC 182-12-116) the employee may enroll in the medi-
cal FSA or DCAP or both, except as limited by subsection (4) of this 
section. To enroll in these PEBB benefits, the employee must return 
the required form to the contracted vendor or their state agency. The 
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contracted vendor or employee's state agency must receive the form no 
later than thirty-one days after the employee becomes eligible for 
PEBB benefits.

(4) If an employee who is eligible to participate in the salary 
reduction plan (see WAC 182-12-116) is hired into a new position that 
is eligible for PEBB benefits in the same year, the employee may not 
resume participation in DCAP or medical FSA until the beginning of the 
next plan year, unless the time between employments is thirty days or 
less and within the current plan year. The employee must notify their 
new state agency of the transfer by providing the new state agency's 
personnel, payroll, or benefits office the required form no later than 
thirty-one days after the employee's first day of work with the new 
state agency.

(5) An employee's PEBB benefits elections remain the same when an 
employee transfers from one employing agency to another employing 
agency without a break in PEBB benefits for one month or more. This 
includes movement of an employee between any entities described in WAC 
182-12-111 and participating in PEBB benefits. PEBB benefits elections 
also remain the same when an employee has a break in employment that 
does not interrupt their employer contribution toward PEBB benefits.
[Statutory Authority: RCW 41.05.021, 41.05.160 and PEBB policy resolu-
tion 2020-04. WSR 20-16-059 (Admin #2020-01), § 182-08-197, filed 
7/28/20, effective 1/1/21. Statutory Authority: RCW 41.05.021, 
41.05.160, and PEBB policy resolutions. WSR 19-17-073 (Admin 
#2019-01), § 182-08-197, filed 8/20/19, effective 1/1/20; WSR 
18-20-117 (Admin #2018-02), § 182-08-197, filed 10/3/18, effective 
1/1/19; WSR 17-19-077 (Order 2017-01), § 182-08-197, filed 9/15/17, 
effective 1/1/18. Statutory Authority: RCW 41.05.021, 41.05.160, 2016 
c 67, and PEBB policy resolutions. WSR 16-20-080, § 182-08-197, filed 
10/4/16, effective 1/1/17. Statutory Authority: RCW 41.05.160, 2015 c 
116, and PEBB policy resolutions. WSR 15-22-099 (PEBB Admin # 2015-01 
Rev 1), § 182-08-197, filed 11/4/15, effective 1/1/16. Statutory Au-
thority: RCW 41.05.160 and 2013 2nd sp.s. c 4. WSR 14-20-058 (PEBB Ad-
min 2014-02), § 182-08-197, filed 9/25/14, effective 1/1/15. Statutory 
Authority: RCW 41.05.160 and 2012 2nd sp.s. c 3. WSR 13-22-019 (Admin. 
2013-01), § 182-08-197, filed 10/28/13, effective 1/1/14. Statutory 
Authority: RCW 41.05.160. WSR 12-20-022 (Order 2012-01), § 182-08-197, 
filed 9/25/12, effective 11/1/12. Statutory Authority: RCW 41.05.160 
and 2011 c 8. WSR 11-22-036 (Order 11-02), § 182-08-197, filed 
10/26/11, effective 1/1/12. Statutory Authority: RCW 41.05.160. WSR 
10-20-147 (Order 10-02), § 182-08-197, filed 10/6/10, effective 
1/1/11; WSR 09-23-102 (Order 09-02), § 182-08-197, filed 11/17/09, ef-
fective 1/1/10; WSR 08-20-128 (Order 08-03), § 182-08-197, filed 
10/1/08, effective 1/1/09; WSR 07-20-129 (Order 07-01), § 182-08-197, 
filed 10/3/07, effective 11/3/07; WSR 06-11-156 (Order 06-02), § 
182-08-197, filed 5/24/06, effective 6/24/06. Statutory Authority: RCW 
41.05.160, 41.05.350, and 41.05.165. WSR 05-16-046 (Order 05-01), § 
182-08-197, filed 7/27/05, effective 8/27/05.]

OTS-3015.1
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AMENDATORY SECTION (Amending WSR 20-16-062, filed 7/28/20, effective 
1/1/21)

WAC 182-12-114  How do employees establish eligibility for public 
employees benefits board (PEBB) benefits?  Eligibility for an employee 
whose work circumstances are described by more than one of the eligi-
bility categories in subsections (1) through (5) of this section shall 
be determined solely by the criteria of the category that most closely 
describes the employee's work circumstances.

Hours that are excluded in determining eligibility include stand-
by hours and any temporary increases in work hours, of six months or 
less, caused by training or emergencies (except governor-declared 
emergencies) that have not been or are not anticipated to be part of 
the employee's regular work schedule or pattern. Any hours worked in 
direct response to a governor-declared emergency are not excludable 
and must be included in determining eligibility. In order to include 
excluded hours in determining eligibility, employing agencies must re-
quest and receive the public employees benefits board (PEBB) program's 
approval.

For how the employer contribution toward PEBB benefits is main-
tained after eligibility is established under this section, see WAC 
182-12-131.

(1) Employees are eligible for PEBB benefits as follows, except 
as described in subsections (2) through (5) of this section:

(a) Eligibility. An employee is eligible if they are anticipated 
to work an average of at least eighty hours per month and are antici-
pated to work for at least eight hours in each month for more than six 
consecutive months.

(b) Determining eligibility.
(i) Upon employment: An employee is eligible from the date of em-

ployment if the employing agency anticipates the employee will work 
according to the criteria in (a) of this subsection.

(ii) Upon revision of anticipated work pattern: If an employing 
agency revises an employee's anticipated work hours or anticipated du-
ration of employment such that the employee meets the eligibility cri-
teria in (a) of this subsection, the employee becomes eligible when 
the revision is made.

(iii) Based on work pattern: An employee who is determined to be 
ineligible, but later meets the eligibility criteria in (a) of this 
subsection, becomes eligible the first of the month following the six-
month averaging period.

(c) Stacking of hours. As long as the work is within one state 
agency, employees may "stack" or combine hours worked in more than one 
position or job to establish eligibility and maintain the employer 
contribution toward PEBB benefits. Employees become eligible through 
stacking when they meet the requirements described in (a) of this sub-
section. They must notify their employing agency if they believe they 
are eligible through stacking. Stacking includes work situations in 
which:

(i) The employee works two or more positions or jobs at the same 
time (concurrent stacking);

(ii) The employee moves from one position or job to another (con-
secutive stacking); or

(iii) The employee combines hours from a seasonal position with 
hours from a nonseasonal position or job. An employee who establishes 
eligibility by stacking hours from a seasonal position or job with 
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hours from a nonseasonal position or job shall maintain the employer 
contribution toward PEBB benefits as described in WAC 182-12-131(1).

(d) When PEBB benefits begin. Medical, dental, basic life insur-
ance, basic accidental death and dismemberment (AD&D) insurance, ((ba-
sic)) employer-paid long-term disability (LTD) insurance, employee-
paid LTD insurance (unless the employee declines the employee-paid LTD 
insurance as described in WAC 182-08-197(1)), and if eligible, bene-
fits under the salary reduction plan begin on the first day of the 
month following the date an employee becomes eligible. If the employee 
becomes eligible on the first working day of a month, then coverage 
begins on that date. Supplemental life insurance((,)) and supplemental 
AD&D insurance((, and supplemental LTD insurance)) begin on the first 
day of the month following the date the contracted vendor receives the 
required form or approves the enrollment.

(2) Seasonal employees, as defined in WAC 182-12-109, are eligi-
ble as follows:

(a) Eligibility. A seasonal employee is eligible if they are an-
ticipated to work an average of at least eighty hours per month and 
are anticipated to work for at least eight hours in each month of at 
least three consecutive months of the season.

(b) Determining eligibility.
(i) Upon employment: A seasonal employee is eligible from the 

date of employment if the employing agency anticipates that they will 
work according to the criteria in (a) of this subsection.

(ii) Upon revision of anticipated work pattern. If an employing 
agency revises an employee's anticipated work hours or anticipated du-
ration of employment such that the employee meets the eligibility cri-
teria in (a) of this subsection, the employee becomes eligible when 
the revision is made.

(iii) Based on work pattern. An employee who is determined to be 
ineligible for benefits, but later works an average of at least eighty 
hours per month and works for at least eight hours in each month and 
works for more than six consecutive months, becomes eligible the first 
of the month following a six-month averaging period.

(c) Stacking of hours. As long as the work is within one state 
agency, employees may "stack" or combine hours worked in more than one 
position or job to establish eligibility and maintain the employer 
contribution toward PEBB benefits. Employees become eligible through 
stacking when they meet the requirements described in (a) of this sub-
section. They must notify their employing agency if they believe they 
are eligible through stacking. Stacking includes work situations in 
which:

(i) The employee works two or more positions or jobs at the same 
time (concurrent stacking);

(ii) The employee moves from one position or job to another (con-
secutive stacking); or

(iii) The employee combines hours from a seasonal position or job 
with hours from a nonseasonal position or job. An employee who estab-
lishes eligibility by stacking hours from a seasonal position or job 
with hours from a nonseasonal position or job shall maintain the em-
ployer contribution toward PEBB benefits as described in WAC 
182-12-131(1).

(d) When PEBB benefits begin. Medical, dental, basic life insur-
ance, basic AD&D insurance, ((basic)) employer-paid LTD insurance, em-
ployee-paid LTD insurance (unless the employee declines the employee-
paid LTD insurance as described in WAC 182-08-197(1)), and if eligi-
ble, benefits under the salary reduction plan begin on the first day 
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of the month following the day the employee becomes eligible. If the 
employee becomes eligible on the first working day of a month, then 
coverage begins on that date. Supplemental life insurance((,)) and 
supplemental AD&D insurance((, and supplemental LTD insurance)) begin 
on the first day of the month following the date the contracted vendor 
receives the required form or approves the enrollment.

(3) Faculty are eligible as follows:
(a) Determining eligibility. "Half-time" means one-half of the 

full-time academic workload as determined by each institution, except 
that half-time for community and technical college faculty employees 
is governed by RCW 28B.50.489.

(i) Upon employment: Faculty who the employing agency anticipates 
will work half-time or more for the entire instructional year, or 
equivalent nine-month period, are eligible from the date of employ-
ment.

(ii) For faculty hired on quarter/semester to quarter/semester 
basis: Faculty who the employing agency anticipates will not work for 
the entire instructional year, or equivalent nine-month period, are 
eligible at the beginning of the second consecutive quarter or semes-
ter of employment in which they are anticipated to work, or has ac-
tually worked, half-time or more. Spring and fall are considered con-
secutive quarters/semesters when first establishing eligibility for 
faculty that work less than half-time during the summer quarter/semes-
ter.

(iii) Upon revision of anticipated work pattern: Faculty who re-
ceive additional workload after the beginning of the anticipated work 
period (quarter, semester, or instructional year), such that their 
workload meets the eligibility criteria as described in (a)(i) or (ii) 
of this subsection become eligible when the revision is made.

(b) Stacking. Faculty may establish eligibility and maintain the 
employer contribution toward PEBB benefits by working as faculty for 
more than one institution of higher education. Faculty workloads may 
only be stacked with other faculty workloads to establish eligibility 
under this section or maintain eligibility as described in WAC 
182-12-131(3). A faculty becomes eligible through stacking when they 
meet the requirements as described in (a) of this subsection. When a 
faculty works for more than one institution of higher education, the 
faculty must notify their employing agencies that they work at more 
than one institution and may be eligible through stacking.

(c) When PEBB benefits begin.
(i) Medical, dental, basic life insurance, basic AD&D insurance, 

((basic)) employer-paid LTD insurance, employee-paid LTD insurance 
(unless the faculty declines the employee-paid LTD insurance as de-
scribed in WAC 182-08-197(1)), and if eligible, benefits under the 
salary reduction plan begin on the first day of the month following 
the day the faculty becomes eligible. If the faculty becomes eligible 
on the first working day of a month, then coverage begins on that 
date. Supplemental life insurance((,)) and supplemental AD&D insur-
ance((, and supplemental LTD insurance)) begin on the first day of the 
month following the date the contracted vendor receives the required 
form or approves the enrollment.

(ii) For faculty hired on a quarter/semester to quarter/semester 
basis under (a)(ii) of this subsection, medical, dental, basic life 
insurance, basic AD&D insurance, ((basic)) employer-paid LTD insur-
ance, employee-paid LTD insurance (unless the faculty declines the em-
ployee-paid LTD insurance as described in WAC 182-08-197(1)), and if 
eligible, benefits under the salary reduction plan begin the first day 
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of the month following the beginning of the second consecutive quar-
ter/semester of half-time or more employment. If the first day of the 
second consecutive quarter/semester is the first working day of the 
month, then coverage begins at the beginning of the second consecutive 
quarter/semester. Supplemental life insurance((,)) and supplemental 
AD&D insurance((, and supplemental LTD insurance)) begin on the first 
day of the month following the date the contracted vendor receives the 
required form or approves the enrollment.

(4) Elected and full-time appointed officials of the legislative 
and executive branches of state government are eligible as follows:

(a) Eligibility. A legislator is eligible for PEBB benefits on 
the date their term begins. All other elected and full-time appointed 
officials of the legislative and executive branches of state govern-
ment are eligible on the date their terms begin or the date they take 
the oath of office, whichever occurs first.

(b) When PEBB benefits begin. Medical, dental, basic life insur-
ance, basic AD&D insurance, ((basic)) employer-paid LTD insurance, em-
ployee-paid LTD insurance (unless the employee declines the employee-
paid LTD insurance as described in WAC 182-08-197(1)), and if eligi-
ble, benefits under the salary reduction plan begin on the first day 
of the month following the day the employee becomes eligible. If the 
employee becomes eligible on the first working day of a month, then 
coverage begins on that date. Supplemental life insurance((,)) and 
supplemental AD&D insurance((, and supplemental LTD insurance)) begin 
on the first day of the month following the date the contracted vendor 
receives the required form or approves the enrollment.

(5) Justices and judges are eligible as follows:
(a) Eligibility. A justice of the supreme court and judges of the 

court of appeals and the superior courts become eligible for PEBB ben-
efits on the date they take the oath of office.

(b) When PEBB benefits begin. Medical, dental, basic life insur-
ance, basic AD&D insurance, ((basic)) employer-paid LTD insurance, em-
ployee-paid LTD insurance (unless the employee declines the employee-
paid LTD insurance as described in WAC 182-08-197(1)), and if eligi-
ble, benefits under the salary reduction plan begin on the first day 
of the month following the day the employee becomes eligible. If the 
employee becomes eligible on the first working day of a month, then 
coverage begins on that date. Supplemental life insurance((,)) and 
supplemental AD&D insurance((, and supplemental LTD insurance)) begin 
on the first day of the month following the date the contracted vendor 
receives the required form or approves the enrollment.
[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-16-062 (Ad-
min #2020-03), § 182-12-114, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions. 
WSR 19-17-073 (Admin #2019-01), § 182-12-114, filed 8/20/19, effective 
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-12-114, filed 10/3/18, 
effective 1/1/19; WSR 17-19-077 (Order 2017-01), § 182-12-114, filed 
9/15/17, effective 1/1/18. Statutory Authority: RCW 41.05.021, 
41.05.160, 2016 c 67, and PEBB policy resolutions. WSR 16-20-080, § 
182-12-114, filed 10/4/16, effective 1/1/17. Statutory Authority: RCW 
41.05.160 and 2012 2nd sp.s. c 3. WSR 13-22-019 (Admin. 2013-01), § 
182-12-114, filed 10/28/13, effective 1/1/14. Statutory Authority: RCW 
41.05.160. WSR 10-20-147 (Order 10-02), § 182-12-114, filed 10/6/10, 
effective 1/1/11; WSR 09-23-102 (Order 09-02), § 182-12-114, filed 
11/17/09, effective 1/1/10.]
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AMENDATORY SECTION (Amending WSR 20-16-062, filed 7/28/20, effective 
1/1/21)

WAC 182-12-133  What options for continuation coverage are avail-
able to employees and their dependents during certain types of leave 
or when employment ends due to a layoff?  Employees who have estab-
lished eligibility for public employees benefits board (PEBB) benefits 
as described in WAC 182-12-114 may continue coverage for themselves 
and their dependents during certain types of leave or when their em-
ployment ends due to a layoff.

(1) Employees who are no longer eligible for the employer contri-
bution toward PEBB benefits due to an event described in (b)(i) 
through (vi) of this subsection may continue coverage by self-paying 
the premium and applicable premium surcharges set by the health care 
authority (HCA) from the date eligibility for the employer contribu-
tion is lost:

(a) Employees may continue any combination of medical or dental, 
and may also continue life insurance and accidental death and dismem-
berment (AD&D) insurance. If life insurance or AD&D insurance is elec-
ted, both basic life and basic AD&D insurance must be continued. Em-
ployees who continue basic life insurance and basic AD&D insurance may 
also continue supplemental life and AD&D insurance. Employees on ap-
proved educational leave or called in to active duty in the uniformed 
services as defined under the Uniformed Services Employment and Reem-
ployment Rights Act (USERRA) may continue either ((basic)) employer-
paid long-term disability (LTD) insurance or both ((basic)) employer-
paid and ((supplemental long-term disability ()) employee-paid 
LTD(())) insurance.

(b) Employees in the following circumstances who lose their eli-
gibility for the employer contribution toward PEBB benefits qualify to 
continue coverage under this subsection:

(i) Employees who are on authorized leave without pay;
(ii) Employees who are on approved educational leave;
(iii) Employees who are receiving time-loss benefits under work-

ers' compensation;
(iv) Employees who are called to active duty in the uniformed 

services as defined under USERRA;
(v) Employees whose employment ends due to a layoff as defined in 

WAC 182-12-109; and
(vi) Employees who are applying for disability retirement.
(c) The employee's election must be received by the PEBB program 

no later than sixty days from the date the employee's PEBB health plan 
coverage ended or from the postmark date on the election notice sent 
by the PEBB program, whichever is later;

(d) Employees may self-pay for a maximum of twenty-nine months. 
The employee's first premium payment and applicable premium surcharges 
are due no later than forty-five days after the election period ends 
as described in (c) of this subsection.

 Premiums and applicable premium surcharges associated with con-
tinuing PEBB medical, must be made to the HCA as well as premiums as-
sociated with continuing PEBB dental or LTD insurance coverage. Premi-
ums associated with continuing life insurance and AD&D insurance cov-
erage must be made to the contracted vendor. Following the employee's 
first premium payment, the employee must pay the premium amounts for 
PEBB insurance coverage and applicable premium surcharges as premiums 
become due; and
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(e) If the employee's monthly premium or applicable premium sur-
charges remain unpaid for sixty days from the original due date, the 
employee's PEBB insurance coverage will be terminated retroactive to 
the last day of the month for which the monthly premium and applicable 
premium surcharges were paid as described in WAC 182-08-180 (1)(c).

(2) The number of months that employees self-pay the premium 
while eligible as described in subsection (1) of this section will 
count toward the total months of continuation coverage allowed under 
the federal Consolidated Omnibus Budget Reconciliation Act (COBRA). 
Employees who are no longer eligible for continuation coverage as de-
scribed in subsection (1) of this section but who have not used the 
maximum number of months allowed under COBRA coverage may continue 
medical, dental, or both for the remaining difference in months by 
self-paying the premium and applicable premium surcharges as described 
in WAC 182-12-146.
[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-16-062 (Ad-
min #2020-03), § 182-12-133, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions. 
WSR 19-17-073 (Admin #2019-01), § 182-12-133, filed 8/20/19, effective 
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-12-133, filed 10/3/18, 
effective 1/1/19; WSR 17-19-077 (Order 2017-01), § 182-12-133, filed 
9/15/17, effective 1/1/18. Statutory Authority: RCW 41.05.021, 
41.05.160, 2016 c 67, and PEBB policy resolutions. WSR 16-20-080, § 
182-12-133, filed 10/4/16, effective 1/1/17. Statutory Authority: RCW 
41.05.160, 2015 c 116, and PEBB policy resolutions. WSR 15-22-099 
(PEBB Admin # 2015-01 Rev 1), § 182-12-133, filed 11/4/15, effective 
1/1/16. Statutory Authority: RCW 41.05.160 and 2012 2nd sp.s. c 3. WSR 
13-22-019 (Admin. 2013-01), § 182-12-133, filed 10/28/13, effective 
1/1/14. Statutory Authority: RCW 41.05.160. WSR 12-20-022 (Order 
2012-01), § 182-12-133, filed 9/25/12, effective 11/1/12; WSR 
10-20-147 (Order 10-02), § 182-12-133, filed 10/6/10, effective 
1/1/11; WSR 09-23-102 (Order 09-02), § 182-12-133, filed 11/17/09, ef-
fective 1/1/10; WSR 08-20-128 (Order 08-03), § 182-12-133, filed 
10/1/08, effective 1/1/09; WSR 07-20-129 (Order 07-01), § 182-12-133, 
filed 10/3/07, effective 11/3/07; WSR 06-11-156 (Order 06-02), § 
182-12-133, filed 5/24/06, effective 6/24/06. Statutory Authority: RCW 
41.05.160 and 41.05.165. WSR 04-18-039, § 182-12-133, filed 8/26/04, 
effective 1/1/05.]

AMENDATORY SECTION (Amending WSR 20-16-062, filed 7/28/20, effective 
1/1/21)

WAC 182-12-138  What options are available if an employee is ap-
proved for the federal Family and Medical Leave Act (FMLA) or the paid 
family and medical leave program?  (1) An employee on approved leave 
under the federal Family and Medical Leave Act (FMLA) may continue to 
receive the employer contribution toward public employees benefits 
board (PEBB) benefits in accordance with the federal FMLA. The employ-
ee may also continue current supplemental life, supplemental acciden-
tal death and dismemberment (AD&D), and ((supplemental)) employee-paid 
long-term disability (LTD) insurance. The employee's employing agency 
is responsible for determining if the employee is eligible for leave 
under FMLA and the duration of such leave.
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(2) An employee on approved leave under the paid family and medi-
cal leave program under chapter 50A.05 RCW may continue to receive the 
employer contribution toward PEBB benefits in accordance with RCW 
50A.35.020. The employee may also continue current supplemental life, 
supplemental AD&D, and ((supplemental)) employee-paid LTD insurance. 
The employment security department is responsible for determining if 
the employee is eligible for the paid family and medical leave pro-
gram.

(3) If an employee exhausts the period of leave approved under 
FMLA or paid family and medical leave, PEBB insurance coverage may be 
continued by self-paying the premium and applicable premium surcharges 
set by the HCA, with no contribution from the employing agency as de-
scribed in WAC 182-12-133(1).
[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-16-062 (Ad-
min #2020-03), § 182-12-138, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions. 
WSR 19-17-073 (Admin #2019-01), § 182-12-138, filed 8/20/19, effective 
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-12-138, filed 10/3/18, 
effective 1/1/19; WSR 17-19-077 (Order 2017-01), § 182-12-138, filed 
9/15/17, effective 1/1/18. Statutory Authority: RCW 41.05.021, 
41.05.160, 2016 c 67, and PEBB policy resolutions. WSR 16-20-080, § 
182-12-138, filed 10/4/16, effective 1/1/17. Statutory Authority: RCW 
41.05.160, 2015 c 116, and PEBB policy resolutions. WSR 15-22-099 
(PEBB Admin # 2015-01 Rev 1), § 182-12-138, filed 11/4/15, effective 
1/1/16. Statutory Authority: RCW 41.05.160. WSR 12-20-022 (Order 
2012-01), § 182-12-138, filed 9/25/12, effective 11/1/12. Statutory 
Authority: RCW 41.05.160 and 2011 c 8. WSR 11-22-036 (Order 11-02), § 
182-12-138, filed 10/26/11, effective 1/1/12. Statutory Authority: RCW 
41.05.160. WSR 09-23-102 (Order 09-02), § 182-12-138, filed 11/17/09, 
effective 1/1/10; WSR 08-20-128 (Order 08-03), § 182-12-138, filed 
10/1/08, effective 1/1/09; WSR 07-20-129 (Order 07-01), § 182-12-138, 
filed 10/3/07, effective 11/3/07. Statutory Authority: RCW 41.05.160 
and 41.05.165. WSR 04-18-039, § 182-12-138, filed 8/26/04, effective 
1/1/05.]

AMENDATORY SECTION (Amending WSR 20-16-062, filed 7/28/20, effective 
1/1/21)

WAC 182-12-148  What options for continuation coverage are avail-
able to employees during their appeal of dismissal?  (1) Employees 
awaiting the hearing outcome of a dismissal action before any of the 
following may continue their public employees benefits board (PEBB) 
insurance coverage by self-paying the premium and applicable premium 
surcharges set by the health care authority (HCA), with no contribu-
tion from the employer, on the same terms as an employee who is gran-
ted leave as described in WAC 182-12-133:

(a) The personnel resources board;
(b) An arbitrator;
(c) A grievance or appeals committee established under a collec-

tive bargaining agreement for union represented employees; or
(d) A court.
(2) The employee must pay premium amounts and applicable premium 

surcharges associated with PEBB insurance coverage as premiums and ap-
plicable premium surcharges become due. If the monthly premium or ap-
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plicable premium surcharges remain unpaid for sixty days from the 
original due date, PEBB insurance coverage will be terminated retroac-
tive to the last day of the month for which the monthly premium and 
applicable premium surcharges were paid as described in WAC 182-08-180 
(1)(c).

(3) If the dismissal is upheld, all PEBB insurance coverage will 
terminate at the end of the month in which the decision is entered, or 
the date to which premiums have been paid, whichever is later, with 
the exception described in subsection (4) of this section.

(4) If the dismissal is upheld and the employee is eligible under 
the federal Consolidated Omnibus Budget Reconciliation Act (COBRA), 
the employee may continue PEBB medical, dental, or both for the re-
maining months available under COBRA. See WAC 182-12-146 for informa-
tion on COBRA. The number of months the employee self-paid premiums 
during the appeal will count toward the total number of months allowed 
under COBRA.

(5) If the board, arbitrator, committee, or court sustains the 
employee in the appeal and directs reinstatement of employer paid PEBB 
insurance coverage retroactively, the employing agency must forward to 
HCA the full employer contribution for the period directed by the 
board, arbitrator, committee, or court and collect from the employee 
the employee's share of premiums due, if any.

(a) When the employer contribution is reinstated, the HCA will 
refund to the employee any premiums and applicable premium surcharges 
the employee paid. In the alternative, at the request of the employee, 
HCA may deduct the employee's contribution amount for PEBB benefits 
from the refund of premiums and applicable premium surcharges self-
paid by the employee during the appeal period.

(b) All supplemental life, supplemental accidental death and dis-
memberment, and ((supplemental)) employee-paid LTD insurance which was 
in force at the time of dismissal shall be reinstated retroactively 
only if the employee makes retroactive payment of premium for any such 
supplemental coverage and employee-paid LTD insurance which was not 
continued by self-payment during the appeal process. If the employee 
chooses not to pay the retroactive premium, evidence of insurability 
will be required to enroll in such supplemental coverage and employee-
paid LTD insurance.
[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-16-062 (Ad-
min #2020-03), § 182-12-148, filed 7/28/20, effective 1/1/21. Statuto-
ry Authority: RCW 41.05.021, 41.05.160, and PEBB policy resolutions. 
WSR 19-17-073 (Admin #2019-01), § 182-12-148, filed 8/20/19, effective 
1/1/20; WSR 18-20-117 (Admin #2018-02), § 182-12-148, filed 10/3/18, 
effective 1/1/19; WSR 17-19-077 (Order 2017-01), § 182-12-148, filed 
9/15/17, effective 1/1/18. Statutory Authority: RCW 41.05.021, 
41.05.160, 2016 c 67, and PEBB policy resolutions. WSR 16-20-080, § 
182-12-148, filed 10/4/16, effective 1/1/17. Statutory Authority: RCW 
41.05.160. WSR 12-20-022 (Order 2012-01), § 182-12-148, filed 9/25/12, 
effective 11/1/12; WSR 09-23-102 (Order 09-02), § 182-12-148, filed 
11/17/09, effective 1/1/10; WSR 07-20-129 (Order 07-01), § 182-12-148, 
filed 10/3/07, effective 11/3/07. Statutory Authority: RCW 41.05.160, 
41.05.350, and 41.05.165. WSR 05-16-046 (Order 05-01), § 182-12-148, 
filed 7/27/05, effective 8/27/05. Statutory Authority: RCW 41.05.160 
and 41.05.165. WSR 04-18-039, § 182-12-148, filed 8/26/04, effective 
1/1/05.]
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