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EXPEDITED RULES

DEPARTMENT OF AGRICULTURE
[Filed June 23, 2021, 11:27 a.m.]

Title of Rule and Other Identifying Information: Puget Sound sal-
mon commodity board.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this proposal is to
amend WAC 16-585-020 to allow up to two additional members to the
board of the Puget Sound Salmon Commission. As authorized under RCW
15.65.680, the board may appoint up to two nonvoting members to serve
in an advisory capacity. In addition, due to a change in management,
the public records provisions in this chapter are being amended to
change contact information for records requests.

Reasons Supporting Proposal: Having the option to appoint up to
two additional nonvoting advisory members would allow the Puget Sound
Salmon Commission to leverage the knowledge of industry experts, in-
cluding experienced harvesters who no longer meet the requirements to
be voting members of the board. Providing updated contact information
is necessary to comply with RCW 42.56.040.

Statutory Authority for Adoption: RCW 15.65.047, 15.65.680, and
42.56.040.

Statute Being Implemented: RCW 15.65.680 and 42.56.040.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Puget Sound Salmon Commission and Washington
state department of agriculture, governmental.

Name of Agency Personnel Responsible for Drafting: Teresa Norman,
Olympia, Washington, 360-902-2043; Implementation and Enforcement:
Megan Johnson, Kennewick, Washington, 509-585-2671.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Relates only to internal governmental operations that are not

subject to violation by a person.

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

Corrects typographical errors, make address or name changes, or
clarify language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: These rules apply only to the adminis-
tration of the Puget Sound salmon commission and are not subject to
violation by a person. The amendment is authorized under RCW 15.65.680
and does not rise to the level of requiring a referendum of producers.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
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OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Teresa Nor-
man, Washington State Department of Agriculture, P.O. Box 42560, Olym-
pia, WA 98504-2560, phone 360-902-2043, fax 360-902-2092, email
tnorman@agr.wa.gov, AND RECEIVED BY August 24, 2021.

June 23, 2021
Derek I. Sandison
Director

OTS-3007.3

AMENDATORY SECTION (Amending WSR 05-13-008, filed 6/3/05, effective
7/4/05)

WAC 16-585-020 Puget Sound salmon commodity board. (1) Adminis-
tration. The provisions of this marketing order and the applicable
provisions of the act shall be administered and enforced by the board
as the designee of the director.

(2) Board membership. The board shall consist of seven members,
six of whom shall be affected producers appointed or elected as provi-
ded in this section. The director shall appoint one additional member
to the board who is not an affected producer to represent the direc-
tor. The position representing the director shall be a voting member.

(a) Director-appointed affected producer positions on the board
shall be designated as position one, position two, and position three.

(b) Elected affected producer positions on the board shall be
designated as position four, position five, and position six.

(c) The position representing the director who is not an affected
producer shall be designated as position seven.

(3) Qualifications for board membership. The producer members of
the board must be practical producers of the affected commodity and
must be a citizen and resident of this state, over the age of eighteen
years. Each affected producer board member must be and have been ac-
tually engaged in producing such commodity within the state of Wash-
ington for a period of five years and has during that period derived a
substantial portion of his/her income therefrom and who is not primar-
ily engaged in business, directly or indirectly, as a handler or other
dealer. The qualification of members of the board as herein set forth
must continue during their terms of office.

(4) Term of office.

(a) The term of office for members of the board shall be three
years. One-third of the membership as nearly as possible shall be ap-
pointed or elected each year.

(b) The term of office for the initial board members shall be as
follows:

Positions one and four shall be for one year from the date of
first election or until the first subsequent annual election is held.

Positions two and five shall be for two years from the date of
first election or until the second subsequent annual election is held.

Positions three and six shall be for three years from the date of
first election or until the third subsequent annual election is held.
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(c) To accomplish the transition to a commodity board structure
where the director appoints a majority of the board members, the names
of the currently elected board members in positions one, two, and
three shall be forwarded to the director for appointment within thirty
days of the effective date of this amended marketing order.

(5) Nominations of elected or director-appointed board members.
Each year the director shall call a nomination meeting for elected or
director-appointed affected producer board members. The meeting(s)
shall be held at least thirty days in advance of the date set by the
director for the election or advisory vote of board members.

(a) Notice of every nomination meeting shall be published in a
newspaper of general circulation within the affected area defined in
this marketing order not less than ten days in advance of the date of
the meeting; and, in addition, written notice of every meeting shall
be given to all affected producers according to the list maintained by
the board pursuant to RCW 15.65.295.

(b) Nonreceipt of notice by any interested person shall not inva-
lidate the proceedings at such nomination meeting.

(c) Any qualified affected producer may be nominated orally for
membership on the board at a nomination meeting. Nominations may also
be made within five days after the meeting by written petition filed
with the director signed by not less than five affected producers.

(d) If the board moves and the director approves that the nomina-
tion meeting procedure be deleted, the director shall give notice of
the open commission position(s) by mail to all affected producers. The
notice shall call for nominations in accordance with this marketing
order and shall give the final date for filing nominations which shall
not be less than twenty days after the notice was mailed.

(e) When only one nominee is nominated by the affected producers
for any position, RCW 15.65.250 shall apply.

(f) As authorized under RCW 15.65.680, the voting board may ap-
point up to two additional nonvoting members to serve in an advisory
capacity from among producers, handlers or others with expertise in
the Puget Sound salmon industry including, but not limited to, state
and tribal fisheries partners. Advisory board member appointments are
for a three-year period. A nonvoting advisory member may serve addi-
tional consecutive terms of office if reappointed by the board.

(6) Election or advisory vote of board members.

(a) An election or advisory vote shall be conducted by secret
ballot under the supervision of the director. Each affected producer
shall be entitled to one vote.

(b) Elected affected producer members of the board shall be elec-
ted during the month of February of each year by a majority of the
votes cast by the affected producers. If a nominee does not receive a
majority of the votes on the first ballot, a run-off election shall be
held by mail in a similar manner between the two candidates for such
position receiving the largest number of votes.

(c) An advisory vote shall be conducted for affected producer
board members appointed by the director under the provisions of RCW
15.65.243 during the month of January of each year. The names of the
two candidates receiving the most votes in the advisory vote shall be
forwarded to the director for potential appointment to the board. In
the event there are only two candidates nominated for a board posi-
tion, an advisory vote may not be held and the candidates' names shall
be forwarded to the director for potential appointment.

(d) Notice of every election or advisory vote for board member-
ship shall be published in a newspaper of general circulation within
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the affected area defined in this marketing order not less than ten
days 1in advance of the date of the election or advisory vote. Not less
than ten days prior to every election or advisory vote for board mem-
bership, the director shall mail a ballot of the candidates to each
affected producer entitled to vote whose name appears upon the list of
such affected producers maintained by the board pursuant to RCW
15.65.295. Any other producer entitled to vote may obtain a ballot by
application to the director upon establishing his/her qualifications.

(e) Nonreceipt of a ballot by any person entitled to vote shall
not invalidate the election or advisory vote of a board member.

(7) Vacancies.

(a) In the event of a vacancy on the board in an elected posi-
tion, the board shall appoint a qualified person to fill the unexpired
term. The appointment shall be made at the board's first or second
meeting after the position becomes vacant.

(b) In the event of a vacancy in a director-appointed position,
the position shall be filled as specified in RCW 15.65.270.

(8) Quorum. A majority of the members shall constitute a quorum
for the transaction of all business and the carrying out of all duties
of the board.

(9) Board compensation. No member of the board shall receive any
salary or other compensation, but each member may be compensated for
each day in actual attendance at or traveling to and from meetings of
the board or on special assignment for the board in accordance with
RCW 43.03.230 together with travel expenses in accordance with RCW
43.03.050 and 43.03.060. The board may adopt, by resolution, provi-
sions for reimbursement of actual travel expenses incurred by members
of the board in carrying out the provisions of this marketing order
pursuant to RCW 15.65.270. A board member may, in the discretion of
the board, serve and be compensated as an employee of the commission.

(10) Powers and duties of the board. The board shall have the
following powers and duties:

(a) To administer, enforce, and control the provisions of this
order as the designee of the director;

(b) To elect a chairperson and other officers as it deems advisa-
ble;

(c) To employ and discharge at its discretion such assistance and
personnel as the board determines necessary and proper to carry out
the purpose of the order and to effectuate the policies of the act;

(d) To pay from moneys collected as assessments or advances
thereon the costs arising in connection with the formulation, issu-
ance, administration, and enforcement of the order and rules adopted
under the order. Expenses may be paid by check, draft, or voucher in
such form and in such manner and upon the signature of the person as
the board may prescribe;

(e) To reimburse any applicant who has deposited funds with the
director in order to defray the costs of formulating the order;

(f) To establish a fund to be deposited in a bank or banks or fi-
nancial institution or institutions, approved for the deposit of state
funds, in which all money received by the board, except the amount of
petty cash for each day's needs, not to exceed one hundred dollars,
shall be deposited each day;

(g) To keep or cause to be kept in accordance with accepted
standards of good accounting practice, accurate records of all assess-
ments, disbursements, moneys, and other financial transactions made
and done pursuant to this order. Records, books, and accounts shall be
audited as provided in the act subject to procedures and methods law-
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fully prescribed by the state auditor. Books and accounts shall be
closed as of the last day of each fiscal year. A copy of the audit
shall be delivered within thirty days after the completion thereof to
the governor, the director, the state auditor, and each member of the
board;

(h) To require bond of board members and employees of the board
in positions of trust in an amount the board deems necessary. Premiums
for a bond or bonds shall be paid by the board from assessments col-
lected. A bond shall not be necessary if any board member or employee
is covered by any blanket bond covering officials or employees of the
state of Washington;

(1) To prepare a budget or budgets covering anticipated income
and expenses to be incurred in carrying out the provisions of the or-
der during each fiscal year. At least sixty days prior to the begin-
ning of its fiscal year, the board shall prepare and submit to the di-
rector for approval its research plan, its commodity-related education
and training plan, and its budget;

(j) To establish by resolution, a headquarters which shall con-
tinue as such unless and until so changed by the board. All records,
books, and minutes of board meetings shall be kept at such headguar-
ters;

(k) To recommend to the director, administrative rules, orders
and amendments thereto for the exercise of the director's power in
connection with this marketing order;

(1) To carry out the provisions of RCW 15.65.510 covering the ob-
taining of information necessary to effectuate the provisions of this
marketing order and the act, along with the necessary authority and
procedure for obtaining such information;

(m) To bring actions or proceedings upon joining the director as
a party for specific performance, restraint, injunction, or mandatory
injunction against any person who violates or refuses to perform the
obligations or duties imposed upon the person by the act or this or-
der;

(n) To confer with and cooperate with the legally constituted au-
thorities of other states of the United States for the purpose of ob-
taining uniformity in the administration of federal and state market-
ing regulations, licenses, agreements, or orders;

(0) To carry out any other grant of authority or duty provided
designees and not specifically set forth in this section;

(p) To sue or be sued;

(qg) To borrow money and incur indebtedness;

(r) To work cooperatively with other local, state, and federal
agencies; universities; and national organizations for the purposes
provided in this order;

(s) To enter into contracts or interagency agreements with any
private or public agency, whether federal, state, or local. Personal
service contracts must comply with chapter 39.29 RCW;

(t) To accept and expend or retain any gifts, bequests, contribu-
tions, or grants from private persons or private and public agencies;

(u) To enter into contracts or agreements for research in the
production, processing, transportation, marketing, use, or distribu-
tion of Puget Sound gillnet salmon;

(v) To retain in emergent situations the services of private le-
gal counsel to conduct legal actions on behalf of the commission. The
retention of a private attorney is subject to review by the office of
the attorney general;
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(w) To engage in appropriate fund-raising activities for the pur-
pose of supporting activities authorized by this marketing order;

(x) To participate in international, federal, state, and local
hearings, meetings, and other proceedings relating to the production,
manufacture, regulation, transportation, distribution, sale, or use of
Puget Sound gillnet salmon including activities authorized under RCW
42.17.190, including the reporting of those activities to the public
disclosure commission;

(y) To maintain a list of the names and addresses of affected
producers that may be compiled from information used to collect as-
sessments under the provisions of this marketing order and data on the
value of each affected producer's production for a minimum three-year
period pursuant to RCW 15.65.280;

(z) To maintain a list of the names and addresses of persons who
handle Puget Sound gillnet salmon within the affected area and data on
the amount and value of the Puget Sound gillnet salmon handled for a
minimum three-year period by each person pursuant to RCW 15.65.280;

(aa) To maintain a list of names and addresses of all affected
persons who produce Puget Sound gillnet salmon and the amount, by
unit, of Puget Sound gillnet salmon produced during the past three
years pursuant to RCW 15.65.295;

(bb) To maintain a list of all persons who handle Puget Sound
gillnet salmon and the amount of Puget Sound gillnet salmon handled by
each person during the past three years pursuant to RCW 15.65.295;

(cc) To establish a foundation using commission funds as grant
money for the purposes established in this marketing order pursuant to
RCW 15.65.043.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least semiannually,
and such meetings shall be held in accordance with chapter 42.30 RCW
(Open Public Meetings Act). Notice of the time and place of regular
meetings shall be published on or before January of each year in the
Washington State Register. Notice of any change to the meeting sched-
ule shall be published in the state register at least twenty days pri-
or to the rescheduled meeting date.

(b) The board shall hold an annual membership meeting, at which
time an annual report will be presented. The proposed budget shall be
presented for discussion at the meeting. Notice of the annual meeting
shall be given by the board at least ten days prior to the meeting by
written notice to each producer and by notifying the regular news me-
dia.

(c) The board shall establish by resolution, the time, place, and
manner of calling special meetings of the board with reasonable notice
to the board members and affected producers. Notice for special meet-
ings shall be in compliance with chapter 42.30 RCW.

[Statutory Authority: RCW 15.65.047 and chapter 34.05 RCW. WSR
05-13-008, § 16-585-020, filed 6/3/05, effective 7/4/05. Statutory Au-
thority: RCW 15.65.060 and 15.65.180. WSR 02-14-091, § 16-585-020,
filed 7/1/02, effective 8/1/02. Statutory Authority: RCW 15.65.050 and
chapter 16.65 WAC [15.65 RCW]. WSR 95-15-102, § 16-585-020, filed
7/19/95, effective 8/19/95.]
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AMENDATORY SECTION (Amending WSR 17-05-036, filed 2/8/17, effective
3/11/17)

WAC 16-585-110 Requests for public records. (1) All requests
for disclosure of public records must be submitted in writing directly
to the commission's public records officer by mail to Puget Sound Sal-
mon Commission, ( (F966-W-—Niekerson—St—7#+t6—PMB 210 Seattte—WA
9843+9)) 6601 W. Deschutes Avenue, Suite C-2, Kennewick, WA 99336. The
request may also be submitted by fax to ((266—542—3836)) 509-585-2671
or by email to: ((seundeatehfseanet-ecom)) mjohnson@agmgt.com. The
written request should include:

(a) The name, address and telephone number or other contact in-
formation of the person requesting the records;

(b) The calendar date on which the request is made; and

(c) Sufficient information to readily identify records being re-
quested.

(2) Any person wishing to inspect the commission's public records
may make an appointment with the public records officer to inspect the
records at the commission office during regular business hours. In or-
der to adequately protect the commission's public records, the follow-
ing will apply:

(a) Public records made available for inspection may not be re-
moved from the area the commission makes available for inspection.

(b) Inspection of any public record will be conducted in the
presence of the public records officer or designee.

(c) Public records may not be marked or altered in any manner
during the inspection.

(d) The commission has the discretion to designate the means and
the location for the inspection of records. The viewing of those re-
cords that require specialized equipment shall be limited to the
availability of that equipment located at the commission's office and
the availability of authorized staff to operate that equipment.

[Statutory Authority: RCW 15.65.047, 42.56.040, and chapter 34.05 RCW.
WSR 17-05-036, § 16-585-110, filed 2/8/17, effective 3/11/17.]

AMENDATORY SECTION (Amending WSR 17-05-036, filed 2/8/17, effective
3/11/17)

WAC 16-585-135 Records index. The commission shall establish a
records index, which shall be made available for public review. (Fhe
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[Statutory Authority: RCW 15.65.047, 42.56.040, and chapter 34.05 RCW.
WSR 17-05-036, § 16-585-135, filed 2/8/17, effective 3/11/17.]
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