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WSR 21-15-013
EXPEDITED RULES

HEALTH CARE AUTHORITY
[Filed July 8, 2021, 3:20 p.m.]

Title of Rule and Other Identifying Information: WAC 182-550-0015
Medical assistance definitions—B and 182-550-0050 Washington apple
health definitions—TI.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The health care authority (HCA) 1is
amending these sections to correct outdated behavioral health termi-
nology, to update references to correct state agencies and other minor
housekeeping changes.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Michael Wil-
liams, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1346; Implemen-
tation and Enforcement: Greg Sandoz, P.0O. Box 42716, Olympia, WA
98504-2716, 360-725-1624.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, make address or name changes, or

clarify language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: Corrects outdated terminology and ref-
erences.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO HCA Rules
Coordinator, P.O. Box 42716, Olympia, WA 98504-2716, phone
360-725-1306, fax 360-586-9272, email arc@hca.wa.gov, AND RECEIVED BY
September 21, 2021.

July 8, 2021
Wendy Barcus
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 16-06-053, filed 2/24/16, effective
4/1/16)

WAC 182-500-0015 Medical assistance definitions—B. ( (*“Behawvio—
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"Benefit package" means the set of health care service categories
included in a client's health care program. See WAC 182-501-0060.

"Benefit period" means the time period used to determine whether
medicare can pay for covered Part A services. A benefit period begins
the first day a beneficiary receives inpatient hospital or extended
care services from a qualified provider. The benefit period ends when
the beneficiary has not been an inpatient of a hospital or other fa-
cility primarily providing skilled nursing or rehabilitation services
for sixty consecutive days. There is no limit to the number of benefit
periods a beneficiary may receive. Benefit period also means a "spell
of illness" for medicare payments.

"Billing instructions" means provider guides. See WAC
182-500-0085.

"Blind" is a category of medical program eligibility that re-
quires:

(a) A central visual acuity of 20/200 or less in the better eye
with the use of a correcting lens; or

(b) A field of vision limitation so the widest diameter of the
visual field subtends an angle no greater than twenty degrees from
central.

"By report (BR)" means a method of payment in which the agency or
the agency's designee determines the amount it will pay for a service
when the rate for that service is not included in the agency's pub-
lished fee schedules. The provider must submit a report which de-
scribes the nature, extent, time, effort and equipment necessary to
deliver the service.

[Statutory Authority: RCW 41.05.021, 41.05.160, 2014 c 225. WSR
16-06-053, § 182-500-0015, filed 2/24/16, effective 4/1/16. Statutory
Authority: RCW 41.05.021 and 41.05.160. WSR 15-21-063, § 182-500-0015,
filed 10/19/15, effective 11/19/15. WSR 11-14-075, recodified as §
182-500-0015, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCwW 74.08.090 and 2011 1st sp.s. ¢ 15. WSR 11-14-053, § 388-500-0015,
filed 6/29/11, effective 7/30/11.]

AMENDATORY SECTION (Amending WSR 17-12-017, filed 5/30/17, effective
6/30/17)

WAC 182-500-0050 Washington apple health definitions—I. "In-
eligible spouse" see "spouse" in WAC 182-500-0100.

"Institution" means an entity that furnishes (in single or multi-
ple facilities) food, shelter, and some treatment or services to four
or more people unrelated to the proprietor. Eligibility for a Washing-
ton apple health program may vary depending upon the type of institu-
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tion in which an individual resides. For the purposes of apple health

programs, "institution" includes all the following:

(1) "Institution for mental diseases (IMD)" - A hospital, nursing
facility, or other institution of more than sixteen beds that is pri-
marily engaged in providing diagnosis, treatment or care of people
with mental diseases, including medical attention, nursing care and
related services. An IMD may include inpatient ( (ehemiecat—dependeney))
substance use disorder (SUD) facilities of more than sixteen beds
which provide residential treatment for ((ateoheot—and—substance
apbuse)) SUD.

2) "Intermediate care facility for the mentally retarded (ICF/
An institution or distinct part of an institution that is:
)
)

Defined in 42 C.F.R. 440.150;

Certified to provide ICF/MR services under 42 C.F.R. 483,

I; and
) Primarily for the diagnosis, treatment, or rehabilitation for
people with mental retardation or a related condition.

(3) "Medical institution" - An entity that is organized to pro-
vide medical care, including nursing and convalescent care. The terms
"medical facility" and "medical institution”™ are sometimes used inter-
changeably throughout Title 182 WAC.

(a) To meet the definition of medical institution, the entity

QoW

must:

(1) Be licensed as a medical institution under state law;

(ii) Provide medical care, with the necessary professional per-
sonnel, equipment, and facilities to manage the health needs of the
patient on a continuing basis under acceptable standards; and

(iii) Include adequate physician and nursing care.

(b) Medical institutions include:

(1) "Hospice care center" - An entity licensed by the department
of health (DOH) to provide hospice services. Hospice care centers must
be medicare-certified, and approved by the agency or the agency's des-
ignee to be considered a medical institution.

(ii) "Hospital"™ - Defined in WAC 182-500-0045.

(iii) "Nursing facility (NF)" - An entity certified to provide
skilled nursing care and long-term care services to medicaid recipi-
ents under Social Security Act Sec. 1919(a), 42 U.S.C. Sec. 1396r.
Nursing facilities that may become certified include nursing homes 1i-
censed under chapter 18.51 RCW, and nursing facility units within hos-
pitals licensed by DOH under chapter 70.41 RCW. This includes the
nursing facility section of a state veteran's facility.

(iv) "Psychiatric hospital™ - An institution, or a psychiatric
unit located in a hospital, licensed as a hospital under applicable
Washington state laws and rules, that is primarily engaged to provide
psychiatric services for the diagnosis and treatment of mentally ill
people under the supervision of a physician.

(v) "Psychiatric residential treatment facility (PRTF)" - A non-
hospital residential treatment center licensed by DOH, and certified
by the agency or the agency's designee to provide psychiatric inpa-
tient services to medicaid-eligible people age twenty-one and younger.
A PRTF must be accredited by the Joint Commission on Accreditation of
Health care Organizations (JCAHO) or any other accrediting organiza-
tion with comparable standards recognized by Washington state. A PRTF
must meet the requirements in 42 C.F.R. 483, Subpart G, regarding the
use of restraint and seclusion.

(vi) "Residential habilitation center (RHC)" - A residence oper-
ated by the state under chapter 71A.20 RCW that serves people who have
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exceptional care and treatment needs due to their developmental disa-
bilities by providing residential care designed to develop individual
capacities to their optimum. RHCs provide residential care and may be
certified to provide ICF/MR services and nursing facility services.

(c) Medical institutions do not include entities licensed by the
agency or the agency's designee as adult family homes (AFHs) and
boarding homes. AFHs and boarding homes include assisted living fa-
cilities, adult residential centers, enhanced adult residential cen-
ters, and developmental disability group homes.

(4) "Public institution”" means an entity that is the responsibil-
ity of a governmental unit or over which a governmental unit exercises
administrative control.

(a) Public institutions include:

(1) Correctional facility - An entity such as a state prison, or
city, county, or tribal jail, or juvenile rehabilitation or Jjuvenile
detention facility.

(ii) Eastern and Western State mental hospitals. (Medicaid cover-
age for these institutions is limited to people age twenty-one and
younger, and people age sixty-five and older.)

(iii) Certain facilities administered by Washington state's de-
partment of veteran's affairs (see (b) of this subsection for facili-
ties that are not considered public institutions).

(b) Public institutions do not include intermediate care facili-
ties, entities that meet the definition of medical institution (such
as Harborview Medical Center and University of Washington Medical Cen-
ter), or facilities in Retsil, Orting, and Spokane that are adminis-
tered by the department of veteran's affairs and licensed as nursing
facilities.

"Institution for mental diseases (IMD)" see "institution" in this
section.

"Institutional review board" - A board or committee responsible
for reviewing research protocols and determining whether:

(1) Risks to subjects are minimized;

(2) Risks to subjects are reasonable in relation to anticipated
benefits, if any, to subjects, and the importance of the knowledge
that may reasonably be expected to result;

(3) Selection of subjects is equitable;

(4) Informed consent will be sought from each prospective subject
or the subject's legally authorized representative;

(5) Informed consent will be appropriately documented;

(6) When appropriate, the research plan makes adequate provision
for monitoring the data collected to ensure the safety of subjects;

(7) When appropriate, there are adequate provisions to protect
the privacy of subjects and to maintain the confidentiality of data;
and

(8) When some or all of the subjects are likely to be vulnerable
to coercion or undue influence, such as children, prisoners, pregnant
people, mentally disabled persons, or economically or educationally
disadvantaged persons, additional safeguards have been included in the
study to protect the rights and welfare of these subjects.

"Institutionalized spouse" see "spouse" in WAC 182-500-0100.

"Intermediate care facility for the mentally retarded (ICF/MR)"
see "institution" in this section.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 17-12-017, §

182-500-0050, filed 5/30/17, effective 6/30/17; WSR 15-17-013, §
182-500-0050, filed 8/7/15, effective 9/7/15. WSR 11-14-075, recodi-
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fied as § 182-500-0050, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090 and 2011 1st sp.s. c 15. WSR 11-14-053, §
388-500-0050, filed 6/29/11, effective 7/30/11.]
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