Washington State Register WSR 21-16-072

WSR 21-16-072
PERMANENT RULES

GAMBLING COMMISSION
[Filed July 30, 2021, 2:01 p.m., effective August 30, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: On March 25, 2020, Governor Jay Inslee signed HB [ESHB]
2638 authorizing sports wagering for Class III tribal facilities under
terms negotiated in tribal-state compacts, and adding or amending sev-
eral sections of the Gambling Act giving the gambling commission the
authority to adopt and/or amend rules needed for the state's regula-
tion of sports wagering. Several tribal-state compact amendment agree-
ments have been reached and signed by the governor; therefore, the
gambling commission needs to adopt and amend existing rules to create
a licensing and regulatory framework for sports wagering consistent
with the Gambling Act and negotiated tribal-state compact amendments.
The proposed rules address: (1) Licensing and regulation; and (2)
agency funding, consistent with the Gambling Act and recently negoti-
ated tribal-state compact amendments.

Citation of Rules Affected by this Order: New WAC 230-03-196 Ad-
ditional information required for sports wagering vendors, 230-03-229
Applying for a major sports wagering vendor license, 230-03-231 Apply-
ing for a mid-level sports wagering license, 230-03-233 Applying for
an ancillary sports wagering vendor license, 230-03-234 Sports wager-
ing vendor applicants and associated entities in their corporate
structure, 230-03-311 Applying for a major sports wagering vendor rep-
resentative license, 230-03-312 Applying for a mid-level sports wager-
ing vendor representative license, 230-03-313 Applying for an ancil-
lary sports wagering vendor representative license, 230-06-084 Submit-
ting sports wagering related contracts and agreements for review and
230-06-116 Transporting, displaying, and selling gambling equipment at
trade shows; repealing WAC 230-03-408 Applying for sports wagering
prelicensing investigation, 230-05-101 Implementation of new permit
and license fees and 230-16-005 Transporting, displaying, and selling
gambling equipment at trade shows; and amending WAC 230-03-035 Apply-
ing for a license, 230-03-040 Signing the application, 230-03-045 De-
fining substantial interest holder, 230-03-060 Fingerprinting,
230-03-065 Spouses must also be qualified, 230-03-070 Training re-
quired for licensing, 230-03-075 Withdrawing your application,
230-03-195 Additional information required from manufacturer, distrib-
utor, and sports wagering vendor license applicants, 230-03-320 Sub-
stantial interest holders not required to be licensed as representa-
tives, 230-03-330 Representing one or more licensed businesses,
230-03-335 Representatives must not work before receiving a license,
230-05-110 Defining "gross gambling receipts rate," 230-05-112 Defin-
ing "gross gambling receipts," 230-05-120 Paying annual license fee,
230-05-124 Quarterly license reports and quarterly license fees,
230-05-125 Report gross gambling receipts on the quarterly license re-
port, 230-05-126 Online filing and payments required with waivers
available upon request for good cause, 230-05-170 Fees for other busi-
nesses, 230-05-175 Individual license fees, 230-06-030 Restrictions
and conditions for gambling promotions, 230-06-050 Review of electron-
ic or mechanical gambling equipment malfunctions, 230-06-082 Manufac-
turers, distributors, gambling service suppliers, sports wagering ven-
dors, linked bingo prize providers, and call centers for enhanced raf-
fles reporting changes in licensed employees, 230-06-110 Buying, sell-
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ing, or transporting gambling equipment, and 230-06-120 Selling or
transferring gambling equipment when no longer licensed.
Decodified and recodified:

0Old WAC Number New WAC Number
230-03-230 230-03-226
230-03-232 230-03-227

Statutory Authority for Adoption: RCW 9.46.070, 9.46.075,
9.46.140, 9.46.153, 9.46.210.

Adopted under notice filed as WSR 21-13-165 on June 23, 2021.

Changes Other than Editing from Proposed to Adopted Version: Non-
substantive changes were made to the following:

WAC 230-03-200 Defining "gambling equipment." No amendments are
being made to this rule, meaning "sports wagering" is not being inclu-
ded in this definition.

WAC 230-05-170 Fees for other businesses. The major vendor li-
censing fee was reduced from $85,000 to $65,000.

WAC 230-06-050 Review of electronic or mechanical gambling equip-
ment. Removal of references to WAC 230-19-045.

WAC 230-06-110 Buying, selling, or transporting gambling equip-
ment. Because "sports wagering equipment" was not included in the def-
inition of gambling equipment in WAC 230-03-200, it needed to be in-
cluded in this rule.

WAC 230-06-116 Transporting, displaying, and selling gambling
equipment at trade shows. Because "sports wagering equipment”" was not
included in the definition of gambling equipment in WAC 230-03-200, it
needed to be included in this rule.

WAC 230-06-120 Selling or transferring gambling equipment when no
longer licensed. Because "sports wagering equipment" was not included
in the definition of gambling equipment in WAC 230-03-200, it needed
to be included in this rule.

WAC 230-06-050 Review of electronic or mechanical gambling equip-
ment malfunctions. The references to WAC 230-19-045 were removed.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 10,
Amended 24, Repealed 3.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New
10, Amended 24, Repealed 3.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 10, Amended 24, Repealed 3.

Number of Sections Adopted using Negotiated Rule Making: New 10,
Amended 24, Repealed 3; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: July 28, 2021.

Ashlie Laydon
Rules Coordinator

OTs-3103.6
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AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-035 Applying for a license. (1) You must fully com-
plete the license application form we provide in order to be consid-
ered for a license. You must submit it with the appropriate fees on-
line in the manner we require, or return it, along with the appropri-
ate fees, to our headquarters office.

(2) ((FH—your—applticatieon—is—inecomptete;)) You must provide us
with the required items within thirty days of notification of an in-
complete application or we may administratively close the application.

(3) Applicants for a new organization license or permit will sub-
mit the base license fee for each authorized activity they are apply-
ing for with their application.

(4) Applicants for a new individual license will submit the new
application fee they are applying for with their application.

[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-035, filed
2/9/18, effective 5/1/18; WSR 06-07-157 (Order 457), § 230-03-035,
filed 3/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective
1/1/08)

WAC 230-03-040 Signing the application. The applicant signs the
application under oath and under penalty of perjury under the laws of
the state of Washington. This ocath affirms that the information on the
application and any accompanying materials is accurate and complete.

(1) The person signing the application must be:

(a) The highest ranking officer, or their designee, of a charita-
ble, nonprofit, or profit-seeking corporation, or limited liability
company seeking licensure; or

(b) The owner of a sole proprietorship seeking licensure; or

(c) All partners of a partnership or general partner of a limited
partnership seeking licensure.

(2) The person seeking an individual license and a designated of-
ficer of the organization for which the person will work must both
sign the application.

[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), §
230-03-040, filed 10/22/07, effective 1/1/08; WSR 06-07-157 (Order
457), § 230-03-040, filed 3/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 13-09-048, filed 4/15/13, effective
5/16/13)

WAC 230-03-045 Defining substantial interest holder. (1) "Sub-
stantial interest holder" means a person who has actual or potential
influence over the management or operation of any organization, asso-
ciation, or other business entity.

(2) Evidence of substantial interest may include, but is not
limited to:
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(a) Directly or indirectly owning, operating, managing, or con-
trolling an entity or any part of an entity; or

(b) Directly or indirectly profiting from an entity or assuming
liability for debts or expenditures of the entity; or

(c) Being an officer or director or managing member of an entity;
or

(d) Owning ten percent or more of any class of stock in a pri-
vately or closely held corporation; or

(e) Owning five percent or more of any class of stock in a pub-
licly traded corporation; or

(f) Owning ten percent or more of the membership shares/units in
a privately or closely held limited liability company; or

(g) Owning five percent or more of the membership shares/units in
a publicly traded limited liability company; or

(h) Providing ten percent or more of cash, goods, or services for
the start up of operations or the continuing operation of the business
during any calendar year or fiscal year. To calculate ten percent of
cash, goods, or services, take the operational expenses of the busi-
ness over the past calendar or fiscal year, less depreciation and am-
ortization expenses, and multiply that number by ten percent; or

(i) Receiving, directly or indirectly, a salary, commission, roy-
alties, or other form of compensation based on the gambling receipts.

(3) Spouses of officers of charitable or nonprofit organizations
and spouses of officers or board members of publicly traded entities
or subsidiaries of publicly traded entities are not considered sub-
stantial interest holders, unless there is evidence to the contrary.
If so, then an investigation will be conducted to determine if they
qualify as a substantial interest holder.

(4) Spouses of officers, owners, or shareholders owning ten per-
cent or more of the organizations' shares of a sports wagering organi-
zation are not considered substantial interest holders.

[Statutory Authority: RCW 9.46.070. WSR 13-09-048 (Order 687), §
230-03-045, filed 4/15/13, effective 5/16/13; WSR 06-07-157 (Order
457), § 230-03-045, filed 3/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-060 Fingerprinting. (1) The following persons must
submit fingerprints and undergo a national criminal history background
check:

(a) Substantial interest holders of commercial businesses and
charitable or nonprofit organizations who live or have lived out of
the state in the last ten years; and

(b) Card room employees, commercial and nonprofit gambling manag-
ers, and manufacturer, distributor, service supplier, call centers for
enhanced raffles, ((amd)) linked bingo prize provider, and sports wa-
gering vendor representatives; and

(c) Any other substantial interest holder when we have informa-
tion they may not be qualified for licensure or to participate in a
gambling activity.

(2) Recreational gaming activity and agricultural fair permit
holders do not need to submit fingerprints.
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[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-060, filed
2/9/18, effective 5/1/18. Statutory Authority: RCW 9.46.070 and
9.46.0209. WSR 13-19-056 (Order 692), § 230-03-060, filed 9/16/13, ef-
fective 10/17/13. Statutory Authority: RCW 9.46.070(7). WSR 13-17-018
(Order 690), § 230-03-060, filed 8/9/13, effective 9/9/13. Statutory
Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-060,
filed 3/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 13-09-048, filed 4/15/13, effective
5/16/13)

WAC 230-03-065 Spouses must also be qualified. (1) Applicants'
spouses must also meet the qualifications to hold a gambling license
when married persons who maintain a marital community apply for or
hold a license to operate gambling activities. This includes, but is
not limited to, owners and substantial interest holders of commercial
gambling establishments.

(2) If you are a licensed employee of a gambling operation, offi-
cer of a charitable or nonprofit organization, or an officer or a
board member of a publicly traded entity or subsidiary of a publicly
traded entity, your spouse does not need to meet the licensing quali-
fications, unless they are deemed to be a substantial interest holder.

(3) Spouses of owners and substantial interest holders of a
sports wagering organization are not considered substantial interest
holders.

[Statutory Authority: RCW 9.46.070. WSR 13-09-048 (Order 687), §
230-03-065, filed 4/15/13, effective 5/16/13; WSR 06-07-157 (Order
457), § 230-03-065, filed 3/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-070 Training required for licensing. (1) You must
complete a training course we establish if you:

(a) Signed the licensing application; or

(b) Are a manager; or

(c) Are responsible for conducting gambling activities or com-
pleting records.

(2) You must complete training within thirty days of the effec-
tive date of your license.

(3) We do not require manufacturers ((e¥)), manufacturers' repre-
sentatives, or major sports wagering vendors to complete training.
However, all licensees are expected to know and follow all rules upon
receiving your license.

[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §
230-03-070, filed 3/22/06, effective 1/1/08.]

Certified on 10/7/2021 [ 5 ] WSR 21-16-072



Washington State Register WSR 21-16-072

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-075 Withdrawing your application. (1) You may with-
draw your license application for any reason by sending written or
electronic mail notice to us. We must receive your written request at
our headquarters office before we issue or deny the license.

(2) Withdrawing an application will not affect any future appli-
cation for a license.

[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §
230-03-075, filed 3/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 06-07-157, filed 3/22/06, effective
1/1/08)

WAC 230-03-195 Additional information required from manufacturer
((and) ), distributor, and sports wagering vendor license applicants.
If you are applying for a manufacturer ((e¥)), distributor, or sports
wagering vendor license, you must attach the following to your appli-
cation form or submit the following in a manner we require:

(1) A list of all businesses or corporations which you, or offi-
cers, directors, or substantial interest holders of your business, ei-
ther directly or indirectly, own or control as a substantial interest
holder; and

(2) A list of all businesses or corporations licensed to conduct
gambling activities or to supply gambling-related equipment, supplies,
or services in which you, officers, directors, or substantial interest
holders of your business have any interest; and

(3) A list of all jurisdictions in which you or any of the offi-
cers, directors, or substantial interest holders of your business have
had a gambling-related license at any level during the previous ten
years; and

(4) A statement about whether you, or officers, directors, or
substantial interest holders have ever been part of a business that
had a gambling-related license denied, revoked, or suspended by any
jurisdiction for a period longer than thirty days.

[Statutory Authority: RCW 9.46.070. WSR 06-07-157 (Order 457), §
230-03-195, filed 3/22/06, effective 1/1/08.]

NEW SECTION

WAC 230-03-196 Additional information required for sports wager-
ing vendors. Sports wagering vendor applicants must provide contracts
and agreements, or proposed contracts or agreements, with any third
parties, excluding contracts or agreements with Washington state
tribes, that are part of their sports wagering offerings for review
for compliance with chapter 9.46 RCW and Title 230 WAC. Contracts or
agreements to be provided for review will relate to the applicant's or
third-party vendor's sports wagering equipment, goods, services, and
information.

Certified on 10/7/2021 [ 6 ] WSR 21-16-072



Washington State Register WSR 21-16-072

LICENSING SPORTS WAGERING VENDORS

NEW SECTION

WAC 230-03-229 Applying for a major sports wagering vendor 1li-
cense. You must apply for a major sports wagering vendor license if
you provide integral sports wagering goods or services in our state.
This includes:

(1) Managing a Tribe's or Tribes' sports wagering operations;

(2) Being a Tribe's or Tribes' primary consultant who provides
substantial sports wagering related services;

(3) Being a manufacturer or distributor of a sports wagering sys-—
tem(s) ;

(4) Providing bookmaking services; or

(5) Providing sports wagering risk management services.

NEW SECTION

WAC 230-03-231 Applying for a mid-level sports wagering vendor
license. You must apply for a mid-level sports wagering vendor 1li-
cense 1f you provide services or equipment related to data, security,
and integrity that include, but are not limited to:

(1) Integrity monitoring;

(2) Data to be used by a Tribe(s) or sports wagering vendor, in-
cluding data to set odds;

(3) The compilation, furnishing, or storage of data for use in
sports wagering;

(4) Initial or annual wagering system security testing or assess-
ment;

(5) Geofence and geolocation compliance and monitoring; and

(6) Sports wagering account management, including Software-as-a-
Service (SaaS) products.

[]

NEW SECTION

WAC 230-03-233 Applying for an ancillary sports wagering vendor
license. You must apply for an ancillary sports wagering vendor 1i-
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cense 1f you provide necessary sports wagering support services that
include, but are not limited to:

(1) Mobile payment processing for use in mobile sports wagering;

(2) Know your customer or identity verification for use in mobile
sports wagering; and

(3) Marketing or promotional affiliates for a sports wagering
vendor or tribal sports wagering operator where the contractual finan-
cial arrangement is based on a percentage of an operator's sports wa-
gering revenue.

[]

NEW SECTION

WAC 230-03-234 Sports wagering vendor applicants and associated
entities in their corporate structure. You must apply for a sports
wagering vendor license i1if you enter into contracts or agreements to
provide sports wagering gaming goods or services to operators or other
sports wagering vendors for sports wagering goods or services in our
state. Any associated organizations linked to the sports wagering ap-
plicant in their corporate structure, who provides sports wagering
goods or services to the applicant, must comply with our rules. The
applicant will have the ultimate responsibility for any goods or serv-
ices provided by another legal entity associated to the applicant.
This only includes organizations in the applicant's corporate owner-
ship structure.

[]

NEW SECTION

WAC 230-03-311 Applying for a major sports wagering vendor rep-
resentative license. You must apply for a major sports wagering rep-
resentative license if you, as an individual, are employed or contrac-
ted by a major sports wagering vendor to represent, service, or work
in any sports wagering activities in our state or you supervise those
who do.

[]

NEW SECTION

WAC 230-03-312 Applying for a mid-level sports wagering vendor
representative license. You must apply for a mid-level sports wager-
ing representative license if you, as an individual, are employed or
contracted by a mid-level sports wagering vendor to represent, serv-
ice, or work in any sports wagering activities in our state or you su-
pervise those who do.

[]
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NEW SECTION

WAC 230-03-313 Applying for an ancillary sports wagering vendor
representative license. You must apply for an ancillary sports wager-
ing representative license if you, as an individual, are employed or
contracted by an ancillary sports wagering vendor to represent, serv-
ice, or work in any sports wagering activities in our state or you su-
pervise those who do.

[]

AMENDATORY SECTION (Amending WSR 13-19-056, filed 9/16/13, effective
10/17/13)

WAC 230-03-320 Substantial interest holders not required to be
licensed as representatives. (1) If you are a substantial interest
holder in a business licensed to operate a manufacturer, distributor,
gambling service supplier, call centers for enhanced raffles, or
linked bingo prize provider or a spouse of the same, you do not have
to have an additional license to perform representative duties connec-
ted with that licensed business.

(2) If yvou are a substantial interest holder in a business 1i-
censed as a sports wagering vendor, you do not need to have an addi-
tional sports wagering vendor representative license to perform repre-—
sentative duties connected with that licensed business.

[Statutory Authority: RCW 9.46.070 and 9.46.0209. WSR 13-19-056 (Order
692), § 230-03-320, filed 9/16/13, effective 10/17/13. Statutory Au-
thority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-320, filed
3/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-03-330 Representing one or more licensed businesses.

(1) If you are a licensed distributor representative, gambling service
supplier representative, or a linked bingo prize provider representa-
tive or applying for one of these representative licenses, you must
represent only one licensed distributor, gambling service supplier, or
linked bingo prize provider at a time.

(2) If you are a licensed manufacturer representative, you may
represent more than one licensed manufacturer.

(3) Sports wagering vendor representatives may represent more
than one licensed sports wagering vendor so long as their representa-
tion would not create a conflict that would undermine the integrity of
sports wagering or a sporting event.

(4) If the owner you represent owns more than one licensed busi-
ness, you may represent the owner in all those licensed businesses,
including licensed manufacturers.

((#4r)) (5) You must submit an application and pay a fee before
beginning work at a new or additional employer.
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[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-03-330, filed
2/9/18, effective 5/1/18; WSR 09-24-012 (Order 664), § 230-03-330,
filed 11/20/09, effective 12/21/09; WSR 06-07-157 (Order 457), §
230-03-330, filed 3/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 13-19-056, filed 9/16/13, effective
10/17/13)

WAC 230-03-335 Representatives must not work before receiving a
license. If you are applying for a license as a representative for a
manufacturer, distributor, gambling services supplier, call centers
for enhanced raffles, a sports wagering vendor, or linked bingo prize
provider, you must not work until you receive a license from us.

[Statutory Authority: RCW 9.46.070 and 9.46.0209. WSR 13-19-056 (Order
692), § 230-03-335, filed 9/16/13, effective 10/17/13. Statutory Au-
thority: RCW 9.46.070. WSR 06-07-157 (Order 457), § 230-03-335, filed
3/22/06, effective 1/1/08.]

NEW SECTION

The following sections of the Washington Administrative Code are
decodified and recodified as follows:

0ld WAC Number New WAC Number
230-03-230 230-03-226
230-03-232 230-03-227
OTS-3099.1
REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 230-03-408 Applying for sports wagering
prelicensing investigation.

0Ts-3101.3
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AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-110 Defining '"gross gambling receipts rate." "Gross
gambling receipts rate" is the rate listed in this chapter that licen-
sees use to calculate their quarterly license fees, if applicable.
This also is the rate used for gquarterly license reports.

[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-110, filed
2/9/18, effective 5/1/18.]

AMENDATORY SECTION (Amending WSR 20-08-095, filed 3/30/20, effective
4/30/20)

WAC 230-05-112 Defining "gross gambling receipts." (1) "Gross
gambling receipts" means the amount due to any operator of an author-
ized activity as described in subsection (5) of this section.

(2) The amounts must be stated in U.S. currency.

(3) The value must be before any deductions for prizes or other
expenses, such as over/short.

(4) "Gross gambling receipts" does not include fees from players
to enter player-supported jackpots. However, any portion of wagers de-
ducted for any purpose other than increasing current prizes or repay-
ment of amounts used to seed prizes are "gross gambling receipts."

(5) Gross gambling receipts for authorized activities:

Gross gambling receipts
include amounts due to any

Activity: operator for:

(a) Punch board Purchasing chances to play.

and pull-tab

(b) Raffles and Purchasing chances to enter.

enhanced raffles

(c) Bingo Fees or purchase of cards to
participate.

(d) Amusement Amounts paid to play amusement

games games.

(e) Card games * "Net win" from house-banked
card games;

* Tournament entry fees;

* Administrative fees from
player-supported jackpots;

* Fees to participate in nonhouse-
banked card games.
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Activity:

Gross gambling receipts
include amounts due to any
operator for:

(f) Manufacturers
and distributors

(i) Fees from sales, rentals,
leases, royalties, and service fees
collected for the following
gambling equipment in
Washington to include, but not
limited to:

* Bingo paper or bingo cards;

* Punch boards and pull-tabs;

* Devices for dispensing pull-
tabs;

* Electronic devices for
conducting, facilitating or
accounting for the results of
gambling activities;

* Cards;

* Dice;

* Gambling chips;

* Cash exchange terminals;

* Progressive meters;

» Gambling software;

* License agreements;

* Card shuffling devices;

* Graphical game layouts for
table games;

* Ace finders or no-peek devices;
* Roulette wheels;

* Keno equipment;

* Tables manufactured
exclusively for gambling
purposes;

* Bet totalizers;

* Electronic devices for reading
or displaying outcomes of
gambling activities;

* Tribal lottery systems and
components thereof.

(ii) Fees from the service, repair
and modification of gambling
equipment in Washington to
include, but not limited to:

* Charges for labor and parts for
repairing gambling equipment;

* Service fees related to gambling
operations;

* Training or set-up fees;

» Maintenance contract fees
related to gambling equipment
and operations.
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Activity:

Gross gambling receipts
include amounts due to any
operator for:

(g) Gambling
service suppliers

Fees from gambling-related
services provided in or to be used
in Washington to include, but not
limited to:

* Consulting, advisory or
management services related to
gambling;

* Interest from financing the
purchase or lease of gambling
equipment, infrastructure or
facilities or equipment that
supports gambling operations;

* Acting as a lending agent, loan
services or placement agent;

* Assembly of components for
gambling equipment to be used
under a contract with a licensed
manufacturer;

* Ongoing financial arrangements
for gambling related software
with a licensed manufacturer;

* Installing, integrating,
maintaining, or servicing digital
surveillance systems that allow
direct access to the operating
system;

* Training individuals to conduct
authorized gambling activities;

* Performing testing and
certification of tribal lottery
systems in meeting requirements
specified in the tribal-state
compacts;

* Providing nonmanagement
related recordkeeping or storage
services for punch board and
pull-tab operators;

* Ownership of proprietary games
or equipment.

(h) Punch board/
pull-tab service
businesses

Providing nonmanagement
related recordkeeping or storage
services for punch board and
pull-tab operators.

(i) Fund-raising
event distributors

Fees from contracts to organize
and conduct recreational gaming
activities.

(j) Fund-raising
events and
agricultural fairs

Fees received from the operation
of bingo, amusement games,
raffles, lotteries, contests of
chance, and/or net win from table
games operated at a fund-raising
event.

(k) Major sports

Fees or revenues received from

wagering vendor

providing sports wagering goods

and services, including
management, consulting, sales,
rentals, leases, and royalties, for
any sports wagering activities in

Washington.
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Gross gambling receipts
include amounts due to any
Activity: operator for:

(1) Mid-level sports | Fees or revenues received from
wagering vendor providing sports wagering goods
and services, including sales,
rentals, leases, and royalties, for
any sports wagering activities in

Washington.

(m) Ancillary Fees or revenues from providing
sports wagering sports wagering goods and
vendor services, including sales, rentals,

leases, and royalties, for any
sports wagering activities in

Washington.

[Statutory Authority: RCW 9.46.070. WSR 20-08-095, § 230-05-112, filed
3/30/20, effective 4/30/20; WSR 18-05-026, § 230-05-112, filed 2/9/18,
effective 5/1/18.]

AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-120 Paying annual license fee. (1) All licensed or-
ganizations will pay annual license fees ((im—uop—teo—fivepayments)).
The annual license fee will be up to five payments and includes:

(a) A base license fee paid with your:

(1) Initial application for a new license or permit; or

(ii) License renewal or annual permit application; and

(b) Quarterly license fees, if applicable, based on the gross
gambling receipts reported on your quarterly license report.

(2) Licensed organizations starting a new activity will begin
paying quarterly license fees, if applicable, on that activity upon
completion of the first quarter, whether a partial or full quarter,
after your license or annual permit was issued.

(3) Individual licensees will pay an annual license fee with
their initial application or license renewal application.

[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-120, filed
2/9/18, effective 5/1/18.]

AMENDATORY SECTION (Amending WSR 20-12-046, filed 5/28/20, effective
6/28/20)

WAC 230-05-124 OQuarterly license reports and quarterly license
fees. ((AFXE)) Licensed organizations must submit quarterly license
reports ((amd)). Licensed organizations must also submit quarterly 1li-
cense fees to us, if applicable, for each licensed gambling activity
beginning with the first quarter of their license year. The quarterly
license fee is due with the quarterly license report.

The quarterly license reports must be in the format we require
and must:

(1)
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Be received by us no
Cover the period: later than:
January 1 through March 31 April 30
April 1 through June 30 July 31
July 1 through September 30 October 31
October 1 through December 31 | January 31

(2) Be received online at our administrative office or postmarked
no later than the dates indicated in the table in subsection (1) of
this section; and

(3) Be submitted even if there is no quarterly license fee paya-
ble to us; and

(4) Be accurate; and

(5) Be completed by the highest ranking executive officer or a
designee. If someone other than the licensee or an employee prepares
the report, the preparer must include his or her name and business
telephone number on the report; and

(6) Be submitted for any period of time the license was valid,
even if there was no gambling activity or the gambling license was not
renewed.

[Statutory Authority: RCW 9.46.070. WSR 20-12-046, § 230-05-124, filed
5/28/20, effective 6/28/20; WSR 18-05-026, § 230-05-124, filed 2/9/18,
effective 5/1/18.]

AMENDATORY SECTION (Amending WSR 18-11-055, filed 5/10/18, effective
6/10/18)

WAC 230-05-125 Report gross gambling receipts on the quarterly
license report. (1) You must report your gross gambling receipts for
each of your licensed gambling activities during the previous quarter
on your quarterly license report.

(2) You must submit a quarterly license report even if you:

(a) Only need to pay vour base license fee;

(b) Have paid the maximum annual license fee for your license
year;

((

))

You do not owe a quarterly license fee for the quar-
ter;
Have no gross gambling receipts to report;
Close your business;

Surrender your license;

Do not renew your license; or

Your license 1is revoked or suspended.

13131 §
CEEEE b

~— — — ~— ~—

[Statutory Authority: RCW 9.46.070. WSR 18-11-055, § 230-05-125, filed
5/10/18, effective 6/10/18.]
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AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective
5/1/18)

WAC 230-05-126 Online filing and payments required with waivers
available upon request for good cause. (1) All licensees must submit
the following online, where applicable:

(a) Renewal application and base license fees; and

(b) Quarterly license fees; and

(c) Quarterly license reports.

(2) We may waive these requirements if a licensed organization
can show good cause. The reasons for good cause include:

(a) You do not have access to the internet using your own comput-
er or similar equipment; or

(b) You do not have a bank account; or

(c) Your bank is unable to send electronic fund transactions; or

(d) Some other circumstance or condition exists that, in our
judgment, prevents you from submitting online.

(3) We may waive these requirements if a licensed individual can
show good cause. The reasons for good cause include:

(a) You do not have access to the internet using your own comput-
er or similar equipment; or

(b) You do not have a bank account or credit card; or

(c) Your bank is unable to send electronic fund transactions; or

(d) Some other circumstance or condition exists that, in our
judgment, prevents you from submitting online.

(4) You must request a waiver when applying for a new license or
permit.

(5) A waiver will cover all fees and reports required under sub-
section (1) of this section.

[Statutory Authority: RCW 9.46.070. WSR 18-05-026, § 230-05-126, filed
2/9/18, effective 5/1/18.]

AMENDATORY SECTION (Amending WSR 18-11-055, filed 5/10/18, effective
6/10/18)

WAC 230-05-170 Fees for other businesses. 2All other business
organizations must pay the following fees:
(1) Annual licenses or permits:

Gross Gambling Receipts Maximum Annual License

License Type Base License Fee Rate Fee
Agricultural fair bingo _ B
(annual permit) $200
Call centers for enhanced _ }
raffles $4,800
Commercial amusement $500 plus $65 per approved
games location 1.130% $11,000
Distributor $700 1.430% $7,000
Fund-raising event
distributor $280 1.430% $1,000
Linked bingo prize
providers $1,500 .046% $20,000
Manufacturer $1,500 1.430% $25,000
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Gross Gambling Receipts

Maximum Annual License

License Type Base License Fee Rate Fee
Manufacturer's special sales ) }
permit $250
Punch board/pull-tab ) }
service business permit $250
Gambling service supplier $300 1.430% $7,000
Major sports wagering $65.000 - -
vendor
Mid-level sports wagering $10.,000 - -
vendor
Ancillary sports wagering $5,000 - -

vendor

(2) Events or permits:

Gross Gambling Receipts

Maximum Annual License

License or Permit Type Base License Fee Rate Fee
Recreational gaming ) )
activity $65
Special property bingo $30 - -

(3) Change fees:
Change of: Fee
Name $100
Location $100
Business classification
(same owners) $100
Corporate stock/limited
liability company shares/
units $100
License transfers $100
(4) Other fees:
Transaction Fee
Add a new amusement
game location $65
Defective punch board/
pull-tab cost recovery fees Up to $100
Duplicate license $50

Pre- and post-licensing
investigations

Cost reimbursement

Review, inspection, and/or
evaluation of gambling
equipment, supplies,
services, games, schemes,
or group 12 amusement
games

Deposit and cost
reimbursement

[Statutory Authority: RCW 9.46.070. filed

5/10/18, effective 6/10/18.]

WSR 18-11-055, § 230-05-170,
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AMENDATORY SECTION (Amending WSR 18-08-053, filed 3/30/18, effective
5/1/18)

WAC 230-05-175 Individual license fees. Individuals must pay
the following fees:
(1) Annual license and additional employer fees:

Additional or Change

License Type New Application Fee | Annual Renewal Fee of Employer Fee
Call center for enhanced raftle representative $275 $170 -
Card room employee license - Nonhouse- $200 $95 $65
banked (Class A)
Card room employee license - Class F and $275 (in-state) $170 $65
house-banked (Class B) $340 (out-of-state)
Charitable or nonprofit gambling manager $200 $95 $95
Commercial gambling manager $200 $95 $95
Distributor representative $275 $170 $65
Linked bingo prize provider representative $275 $170 $65
Manufacturer representative $275 $170 $65
Gambling service supplier representative $275 $170 $65
Major sports wagering vendor representative $275 $170 $65
Mid-level sports wagering vendor representative $275 $170 $65
Ancillary sports wagering vendor representative $275 $170 $65

(2) Class B card room employees must pay the out-of-state appli-
cation fee if over the last ten years the applicant lived outside of
Washington for six nonconsecutive months or more.

(3) Other service fees:

Transaction Fee
Change of name $30
Card room employee emergency waiver request $65
Duplicate license $30

(4) Military personnel returning from service. If a license ex-
pires while an individual is on active military service, the individu-
al may apply to have their license reissued at the renewal fee. The
application must be received within six months after completing their
active military service. The applicant must provide evidence of the
completion date of active military service.

[Statutory Authority: RCW 9.46.070. WSR 18-08-053, § 230-05-175, filed

3/30/18, effective 5/1/18.]

0Ts-3100.1

REPEALER

The following section of the Washington Administrative Code is
repealed:
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WAC 230-05-101 Implementation of new permit and

license fees.

0Ts-3102.5

AMENDATORY SECTION (Amending WSR 17-04-009, filed 1/19/17, effective
2/19/17)

WAC 230-06-030 Restrictions and conditions for gambling promo-
tions. Licensees may conduct gambling promotions to encourage players
to participate in the gambling activity they are licensed to conduct
without our review or approval under these restrictions and condi-
tions:

(1) You must establish rules and restrictions to determine how
you will give promotional prizes and items to players; and

(2) You must comply with all applicable federal, state, and trib-
al laws and rules; and

(3) You must display all rules and restrictions clearly in the
gambling area and include them on promotional materials or advertise-
ments; and

((3F)) (4) You must give all players eligible for the promotion
an equal opportunity to participate; and

((#4)F)) (5) Except for members-only progressive raffles conducted
as authorized in WAC 230-11-091, you must not give another chance to
participate in a gambling activity we regulate as a promotional item;
and

((45F)) (6) As part of a gambling promotion, you may add addi-
tional merchandise or cash prizes, including increasing payouts for
gambling activities you are licensed to conduct; and

((#6>)) (7) Licensed manufacturers, distributors, and service
suppliers may give cash or merchandise items to licensed operators to
be used as promotional prizes as long as:

(a) The cash or merchandise is offered to all licensed operators;
and

(b) The gambling promotion is approved by the director or direc-
tor's designee when cash or merchandise provided to a licensed opera-
tor for a single promotion is over twenty-five thousand dollars; and

((~)) (8) In order for a licensed manufacturer, distributor,
and service supplier to receive approval, the plan for the gambling
promotion must be submitted to the director at least ninety days in
advance of the intended start date. The promotion must include suffi-
cient information for the director's approval, comply with all appli-
cable federal and state laws, and include:

(a) The gambling promotion rules and restrictions; and

(b) How the operator will safeguard the prizes; and

(c) How the prizes will be given away; and

(d) The beginning and ending dates for the gambling promotion;
and

(e) A detailed prize winner's record to be filled out upon com-
pletion of the promotion that includes the winner's name, prizes paid
out, date the prize was awarded; and

(f) Any other information we request; and
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((48F)) (9) You must not give promotional prizes or items based
on additional elements of chance except that:

(a) Licensed bingo operators are authorized to give promotional
prizes or items as part of a bingo game; and

(b) Licensed card rooms are authorized to give promotional prizes
or items as part of a physical drawing, spinning a wheel, or selecting
from a group of concealed items; and

((#%¥)) (10) You must not combine gambling activities and related
gambling promotions in any way with a promotional contest of chance as
defined in RCW 9.46.0356.

[Statutory Authority: RCW 9.46.070. WSR 17-04-009, § 230-06-030, filed
1/19/17, effective 2/19/17. Statutory Authority: RCW 9.46.070 and
9.46.0277. WSR 14-17-056 (Order 703), § 230-06-030, filed 8/15/14, ef-
fective 9/15/14. Statutory Authority: RCW 9.46.070. WSR 08-17-066 (Or-
der 629), § 230-06-030, filed 8/18/08, effective 9/18/08; WSR
06-17-132 (Order 601), § 230-06-030, filed 8/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 19-11-047, filed 5/10/19, effective
6/10/19)

WAC 230-06-050 Review of electronic or mechanical gambling
equipment. (1) When you are required to submit gambling equipment,
supplies, services, or games for our review to verify compliance with
chapter 9.46 RCW and Title 230 WAC, you must pay the application de-
posit before we perform the review. You must also reimburse us for any
additional costs of the review. All costs must be paid in full prior
to the completion of the review.

(2) The gambling equipment submitted for review must be identical
or substantially similar to what will be marketed, distributed, and
deployed in Washington. If the equipment is not sufficient for testing
and review, we may require additional equipment or information.

(3) If your application is incomplete or we request additional
information, you must provide us with the required items within thirty
days of notification or we may administratively close your applica-
tion.

(4) You can begin accepting orders for gambling equipment when
you are licensed.

(5) Only gambling equipment approved by the director or direc-
tor's designee is allowed in Washington except as provided under WAC
230-16-005.

(6) We may include security or surveillance requirements as part
of gambling equipment approval.

(7) Gambling equipment must operate as approved by the director
or director's designee.

(8) We may keep equipment submitted for review to allow for con-
tinued testing and training as long as the equipment remains in play
in Washington. We are not liable for any damage to equipment while in
our possession.

(9) If you do not agree with the director or director's design-
ee's decision, you may file a petition for declaratory order with the
commission according to RCW 34.05.240 and chapter 230-17 WAC.

[Statutory Authority: RCW 9.46.070. WSR 19-11-047, § 230-06-050, filed
5/10/19, effective 6/10/19; WSR 14-09-037 (Order 696), § 230-06-050,
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filed 4/11/14, effective 7/1/14; WSR 07-21-116 (Order 617), S
230-06-050, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order
601), § 230-06-050, filed 8/22/06, effective 1/1/08.]

AMENDATORY SECTION (Amending WSR 18-05-029, filed 2/9/18, effective
7/1/18)

WAC 230-06-082 Manufacturers, distributors, gambling service
suppliers, sports wagering vendors, linked bingo prize providers, and
call centers for enhanced raffles reporting changes in licensed em-
ployees. Manufacturers, distributors, gambling service suppliers,
sports wagering vendors, linked bingo prize providers and call centers
for enhanced raffles licensees must:

(1) Submit an application and the required fees before allowing
licensed employees or sports wagering vendor representatives to begin
working.

(2) Notify us in the format we require when a licensed employee
or sports wagering vendor representative no longer works for them. We
must receive the notice at our Lacey office within ten days of the 1i-
censed ( (emproyee'ls)) employee or representative's last day.

[Statutory Authority: RCW 9.46.070. WSR 18-05-029, § 230-06-082, filed
2/9/18, effective 7/1/18.]

NEW SECTION

WAC 230-06-084 Submitting sports wagering related contracts and
agreements. Sports wagering vendors must provide contracts or agree-
ments, or changes to contracts or agreements, with any third parties,
excluding contracts or agreements with Washington state tribes, that
are part of their sports wagering offerings within thirty days of the
effective date of the contract or agreement. Contracts or agreements
to be provided will relate to the applicant's or third-party vendor's
sports wagering equipment, goods, services, and information.

[]

AMENDATORY SECTION (Amending WSR 18-05-029, filed 2/9/18, effective
7/1/18)

WAC 230-06-110 Buying, selling, or transferring gambling or
sports wagering equipment. (1) All licensees and persons authorized
to possess gambling or sports wagering equipment must closely control
the ((gambling)) equipment in their possession.

(2) Before selling gambling or sports wagering equipment, licen-
sees must ensure that the buyer possesses a valid gambling license or
can legally possess the equipment without a license.

(3) Licensees buying, selling, or transferring gambling or sports
wagering equipment must ensure that it will be used pursuant to all
state laws and rules, or laws and rules in the jurisdiction(s) where
the activity is occurring.
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(4) Before purchasing gambling or sports wagering equipment, 1li-
censees must ensure that the seller possesses a valid gambling 1i-
cense.

((#4)¥)) (5) Applicants for Class F or house-banked card room 1li-
censes may purchase and possess gambling equipment during the preli-
censing process, but only after receiving written approval from us.

((#5)F)) (6) Charitable and nonprofit organizations conducting un-
licensed bingo games, as allowed by RCW 9.46.0321, may possess bingo
equipment without a license.

((#6)r)) (7) Group 12 amusement games can only be sold or leased
to amusement game licensees by a licensed manufacturer or distributor.
Amusement game licensees can lease or rent group 12 amusement games
for operation at approved amusement game locations.

((+F)) (8) Licensees may transfer gambling or sports wagering
equipment as a part of a sale of a business as long as a condition of
the sale is that the buyer receives a gambling license before the sale
is complete. Licensees must make a complete record of all gambling or
sports wagering equipment transferred in this manner, including I.D.
stamps. Licensees must report these transfers, including a copy of the
inventory record, to us.

[Statutory Authority: RCW 9.46.070. WSR 18-05-029, § 230-06-110, filed
2/9/18, effective 7/1/18. Statutory Authority: RCW 9.46.070,
9.46.0201. WSR 16-19-015, § 230-06-110, filed 9/8/16, effective
10/9/16; WSR 16-08-033 (Order 718), § 230-06-110, filed 3/30/16, ef-
fective 4/30/16. Statutory Authority: RCW 9.46.070. WSR 08-11-044 (Or-
der 628), § 230-06-110, filed 5/14/08, effective 7/1/08; WSR 07-21-116
(Order 617), § 230-06-110, filed 10/22/07, effective 1/1/08; WSR
06-17-132 (Order 601), § 230-06-110, filed 8/22/06, effective 1/1/08.]

NEW SECTION

WAC 230-06-116 Transporting, displaying, and selling gambling
equipment at trade shows. (1) "Trade show" when used in this section
means an exhibition where licensees can promote their products and
services to operators of authorized gambling activities in Washington;
the exhibition is not open to the public; and it is of limited dura-
tion.

(2) "Gambling equipment” as used in this section has the same
meaning as in WAC 230-03-200.
(3) "Demonstration mode" when used in this section means when

gambling equipment cannot be used for actual wagering and the equi-
pment's coin or bill acceptor is removed or physically restricted from
use.

(4) Licensees may transport, display, and accept orders for the
sale or lease of their products at trade shows only under the follow-
ing conditions:

(a) All products must be manufactured by a licensee for activi-
ties authorized by state laws or tribal-state compacts, or is Class II
gaming equipment as authorized by federal law for use on tribal lands;
and

(b) All gambling or sports wagering equipment physically dis-
played must be in demonstration mode and either:

(1) Approved for sale or lease in the state; or
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(ii) Not approved by us but is only used for authorized activi-
ties under state laws or tribal-state compacts, or is Class II gaming
equipment as authorized by federal law for use on tribal lands, and is
transported into the state no more than ten days before a trade show
begins and is removed from the state within ten days following the
last day of a trade show.

(c) Equipment must have a sign posted in close proximity to the
device that contains the phrase, "No one under 18 years of age is al-
lowed to operate this machine."

(5) Licensees must provide notification that they will be trans-
porting, displaying, or accepting orders for gambling or sports wager-—
ing equipment on a form prescribed by us at least ten days before a
specified trade show.

(6) Gambling equipment and sports wagering equipment at a trade
show is subject to on-site inspection by us.

[]

AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective
1/1/08)

WAC 230-06-120 Selling or transferring gambling or sports wager-

ing equipment when no longer licensed. (1) If we have revoked your
operator ((e¥)), distributor, or sports wagering vendor license, your

license has expired, or you have voluntarily surrendered your license,
you may only sell or otherwise transfer gambling or sports wagering
equipment to a licensed manufacturer ((e¥)), distributor, or sports
wagering vendor, as applicable, and consistent with all laws and
rules, including WAC 230-06-110.

(2) Transfers of gambling or sports wagering equipment in this
manner are subject to the following requirements:

(a) The transfer must be complete within thirty days of the date
the license became invalid; and

(b) Distributors must use the cash or credit against amounts they
owe manufacturers; and

(c) Operators ((e®)), distributors, or sports wagering vendors
selling the equipment must report to us within ten days of the trans-
action a complete inventory of all the ((gambiing)) equipment trans-
ferred, including commission I.D. stamps; and

(d) Manufacturers ((e¥)), distributors, or sports wagering ven-
dors receiving the equipment must prepare a credit memorandum and re-
tain it with their records.

[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), §
230-06-120, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order
601), S 230-06-120, filed 8/22/06, effective 1/1/08.]

OTs-3148.1
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REPEALER
The following section of the Washington Administrative Code 1is
repealed:

WAC 230-16-005 Transporting, displaying, and selling
gambling equipment at trade shows.
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