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WSR 21-18-081
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed August 30, 2021, 8:43 a.m., effective October 1, 2021]

Effective Date of Rule: October 1, 2021.

Purpose: The department is amending, repealing, and creating new
sections in chapters 388-71, 388-106, and 388-113 WAC, and creating a
new chapter 388-115 WAC, Consumer directed employer (CDE), as a refer-
ence for the individual providers employed by the CDE.

The purpose for making changes is to clarify and consolidate
rules related to background checks, disqualifying convictions, and
negative actions, and character, competence and suitability determina-
tions for home and community services, residential care services, and
the developmental disabilities administration.

These changes will provide better clarity and understanding for
the public and contracted entities, reduce the amount of WAC language
across programs, and help preserve the health and safety of our cli-
ents. Other provisions related to long-term care worker qualifica-
tions, and a client's choice of provider will also be clarified and
consolidated.

Citation of Rules Affected by this Order: New WAC 388-71-0503,
388-71-0511, 388-71-05410, 388-71-05415, 388-71-0837, 388-71-0893,
388-71-0971, 388-71-0977, 388-71-0981, 388-71-1064, 388-113-0050,
388-113-0060, 388-113-0070, 388-113-0100, 388-113-0101, 388-113-0103,
388-113-0105, 388-113-0107, 388-113-0108, 388-113-0109, 388-115-0500,
388-115-0503, 388-115-0505, 388-115-0510, 388-115-0511, 388-115-0513,
388-115-0516, 388-115-0520, 388-115-0523, 388-115-0540, 388-115-05410,
388-115-05415, 388-115-0562 and 388-115-05640; repealing WAC
388-71-0512, 388-71-0514, 388-71-0544, 388-71-0546, 388-71-0551,
388-71-0553, 388-71-0556 and 388-71-0560; and amending WAC
388-71-0500, 388-71-0505, 388-71-0510, 388-71-0513, 388-71-0515,
388-71-0517, 388-71-0523, 388-71-0540, 388-71-0543, 388-71-0561,
388-71-0836, 388-71-0839, 388-71-0860, 388-71-0870, 388-71-0875,
388-71-0880, 388-71-0888, 388-71-0890, 388-71-0911, 388-71-0932,
388-71-0936, 388-71-0953, 388-71-0975, 388-71-0980, 388-71-0985,
388-71-0990, 388-71-0991, 388-71-1001, 388-71-1026, 388-71-1055,
388-71-1066, 388-106-0035, 388-106-0040, 388-106-1445, 388-106-1458,
388-113-0005, 388-113-0010, and 388-113-0030.

The following section of the Washington Administrative Code 1is
decodified and recodified as follows: O0ld WAC 388-113-0040; new WAC
388-113-0025.

Statutory Authority for Adoption: RCW 74.08.090, 74.09.520,
43.43.832, 74.39A.270, 74.39A.056, 74.39A.074, 43.20A.710, 74.39A.525,
43.43.842, 74.39A.326, 74.39A.515, 74.39A.505, 18.88B.021, and
43.43.837.

Other Authority: ESSB 6199 in 2018.

Adopted under notice filed as WSR 21-10-094 on May 4, 2021.

A final cost-benefit analysis is available by contacting Angel
Sulivan, P.O. Box 45600, Olympia, WA 98504-5600, phone 360-725-2495,
fax 360-407-7582, TTY 360-493-2637, email angel.sulivan@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 34,
Amended 38, Repealed 8; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.
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Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 34, Amended 38, Repealed 8.

Date Adopted: August 30, 2021.

Donald Clintsman
Acting Secretary

SHS-4861.4

AMENDATORY SECTION (Amending WSR 14-14-025, filed 6/24/14, effective
7/25/14)

WAC 388-71-0500 What is the purpose of this section of the chap-
ter? The purpose of ((Ehis—ehapter)) WAC 388-71-0500 through WAC
388-71-05640 is to describe ((£he)):

(1) ((Quatifieations—of anindividual provider; asdefined—3n WAC
388—166—-0061+6)) The role of the client as the employer;

(2) Individual provider and agency provider gualifications ((ef—=
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)) and responsibilities;

(3) ((conditions—under—whieh)) When the department ((er—the—area
' i i HREHEV )

agepey o —aging—AAA Wil pavyFfor—the services—of anindividuat
must or may redject a client's choice of provider ((er—a—home—ecare
)); and

(4) ((Froiping—reguirements—Fer—an)) When a client, individual
provider, and medicaid contracted home care agency ((‘remrg—term—eare
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greound—eheeks—under REW—F4-30A056—and43-20A0—and
{6 r—Contracting—reguirements)) has the right to appeal a depart-

ment decision.

[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.056. WSR
14-14-025, § 388-71-0500, filed 6/24/14, effective 7/25/14. Statutory
Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, § 388-71-0500,
filed 12/20/12, effective 1/20/13; WSR 05-11-082, § 388-71-0500, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW 74.08.090,
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74.09.520, and 74.39A.090. WSR 02-21-098, § 388-71-0500, filed
10/21/02, effective 11/21/02. Statutory Authority: Chapter 74.39A RCW
and 2000 ¢ 121. WSR 02-10-117, § 388-71-0500, filed 4/30/02, effective
5/31/02. Statutory Authority: RCW 74.08.090, 74.09.520, 43.20A.050,
43.43.842, 74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.0095.
WSR 01-11-019, § 388-71-0500, filed 5/4/01, effective 6/4/01. Statuto-
ry Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830. WSR 00-03-043, §
388-71-0500, filed 1/13/00, effective 2/13/00.]

NEW SECTION

WAC 388-71-0503 What definitions apply to WAC 388-71-0500
through WAC 388-71-05640? '"Agency provider" means a long-term care
worker who works for a home care agency.

"Area agencies on aging (AAA)" means a contracted entity that ag-
ing and long-term support administration (ALTSA) grants funds to in
order to carry out the functions of the Older Americans Act, general-
fund state programs and to provide case management services and sup-
ports to individuals eighteen and older who receive medicaid-funded
LTC in their own homes.

"Applicant" means a person who is in the process of becoming an
in-home long-term care worker.

"Negative actions" are listed in WAC 388-113-0030.

"Background check" means a name and date of birth check or a fin-
gerprint-based background check, or both.

"Background check result" is defined in WAC 388-113-0010.

"Background check central unit (BCCU)" means the DSHS entity re-
sponsible for conducting background checks for the department.

"Character, competence, and suitability determination (CC&S)" is
defined in WAC 388-113-0050.

"Client" means an individual receiving medicaid-funded in-home
long term services from the department.

"Department" means the department of social and health services
or i1ts designees.

"Family member" includes, but is not limited to a parent, child,
sibling, aunt, uncle, niece, nephew, cousin, grandparent, grandchild,
grandniece, grandnephew, or such relatives when related by marriage.

"Fingerprint-based background check" means a search of in-state
criminal history records through the Washington state patrol and na-
tional criminal history records through the Federal Bureau of Investi-
gation.

"Home care agency (HCA)" means an entity that is licensed by the
department of health to provide home care services through a contract
arrangement with the department to clients in places of permanent or
temporary residence.

"Home care agency long-term care worker" means a long-term care
worker who works for a home care agency.

"Individual provider (IP)" as defined in RCW 74.39A.240 limited
to individual providers contracted with the department.

"Long-term care worker" as defined in RCW 74.39A.009 (17) but
limited to individual providers contracted with the department or
hired by the home care agency.

"Name and date of birth check”" is a search conducted by the back-
ground check central unit (BCCU) of Washington state criminal history
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and negative action records using the applicant's name and date of
birth.

[]

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0505 ((How—does—a elienthire)) Who hires and super-
vises an individual provider? The client or ((*egad)) representative:

(1) Has the primary responsibility for locating, screening, hir-
ing, supervising, and terminating an individual provider, except that
this responsibility must not limit the department's authority to re-
ject, terminate the contract of, or deny or terminate payment to an
individual provider under this chapter;

(2) Establishes an employer/employee relationship with the indi-
vidual provider; and

(3) May receive assistance from the ( (seciat—worker/fecase manag—
e¥)) case manager or other resources in ((¥khis—preeess)) identifying
potential providers.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0505, filed 12/20/12, effective 1/20/13. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090,
43.20A.710, 74.39.050, 43.43.830, 74.39.095. WSR 01-11-019, §
388-71-0505, filed 5/4/01, effective 6/4/01. Statutory Authority: RCW
74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830. WSR 00-03-043, § 388-71-0505, filed 1/13/00, ef-
fective 2/13/00.]

AMENDATORY SECTION (Amending WSR 14-14-025, filed 6/24/14, effective
7/25/14)

WAC 388-71-0510 ((
er)) What are the qualifications of a LTC worker providing in-home

services? In order to ((beecome—an—individual—provider;—apersen)) be

gqualified as a long-term care worker, an applicant must:

(1) ((Be—eighteen—years—eofage—or—otder)) Not have a disqualify-

ing crime or negative action under chapter 388-113 WAC based on a com-
pleted background check;

(2) (( i d 1 o] ] | . R
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grams)) (3) Complete training and certification requirements listed in

WAC 388-71-0520 and WAC 388-71-0523;

(4) If required, have an active home care aide certification or
other gqualifying credential by the department of health;

(5) In addition to the gualifications listed in subsections (1)
through (4) of this section, an individual provider must:

(a) Have a current and valid individual provider services con-—
tract with DSHS to provide personal care services;

(b) Pass the federal exclusion list screening;

(c) Not have credible allegations of fraud which are pending in-
vestigation, unless they fit within the exceptions listed in 42 C.F.R.

455.23;
(d) Be eighteen years of age or older;

(e) Provide the department with a valid: Social Security card and
picture ID, as determined by DSHS.

[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.056. WSR
14-14-025, § 388-71-0510, filed 6/24/14, effective 7/25/14. Statutory
Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, § 388-71-0510,
filed 12/20/12, effective 1/20/13. Statutory Authority: 2004 c 276 §
206 (0) (b) andTownsend vs. DSHS, U.S. District Court, Western District
of Washington, No. C 00-09447z. WSR 04-16-029, § 388-71-0510, filed
7/26/04, effective 8/26/04. Statutory Authority: RCW 74.08.090,
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710, 74.39.050,
43.43.830, 74.39.095. WSR 01-11-019, § 388-71-0510, filed 5/4/01, ef-
fective 6/4/01. Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710, 74.39.050, 43.43.830.
WSR 00-03-043, § 388-71-0510, filed 1/13/00, effective 2/13/00.]
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NEW SECTION

WAC 388-71-0511 When is a background check required of an indi-
vidual provider or agency provider? (1) Individual providers are re-
quired to complete and pass a name and date of birth background check
before initial contracting with the department.

(2) Agency providers are required to complete and pass a name and
date of birth background check prior to working with a client.

(3) Individual providers and agency provider workers are required
to complete and pass a name and date of birth background check:

(a) Every two years; and

(b) Any time the department or the home care agency employer re-
quests a new check.

(4) In addition to the name and date of birth background check,
individual providers and agency providers are required to complete and
pass a fingerprint-based background check:

(a) If hired after January 7, 2012, and in accordance with provi-
sional hire rules in WAC 388-113-0109;

(b) If they have lived out of state since the last fingerprint-
based background check was completed; or

(c) Any time the department or home care agency requests a new
check.

[]

AMENDATORY SECTION (Amending WSR 14-14-025, filed 6/24/14, effective
7/25/14)

WAC 388-71-0513 ((¥s)) How does an individual provider or agency
provider complete a background check ((regquired—of a long-termeare

(1) The individual provider or agency provider must:

(a) Complete the ( (reeuiredPbSHS feormauvtherizing—=a)) background

check authorization form;

(b) Answer all guestions on the background check authorization
form truthfully;

(c) Obtain a fingerprint-based background check result;

(d) Not have any automatically disqualifving conviction(s), pend-
ing charge(s), or negative action(s) as described in chapter 388-113
WAC;

(e) Review the background check results and if necessary provide
documents or other information to BCCU to correct the background check
results; and

(f) When requested by BCCU, provide additional information in or-
der to complete a background check as mandated by statute.
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aay—Eime) ) It is the responsibility of the home care agency to ensure

compliance with subsection (1) of this section for its agency provid-
ers.

[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.056. WSR
14-14-025, § 388-71-0513, filed 6/24/14, effective 7/25/14. Statutory
Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, § 388-71-0513,
filed 12/20/12, effective 1/20/13. Statutory Authority: RCW 74.08.090,
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710, 74.39.050,
43.43.830, 74.39.095. WSR 01-11-019, § 388-71-0513, filed 5/4/01, ef-
fective 6/4/01.]

AMENDATORY SECTION (Amending WSR 21-04-037, filed 1/26/21, effective
3/1/21)

WAC 388-71-0515 What are the responsibilities of an individual
provider when providing services to a client? An individual provider

(IP) must:

(1) Take direction from the client, who is the IP's employer, or
when appropriate, from the client's ((+egax)) representative;

(2) Understand the client's plan of care that has been signed by
the client or ((+egat)) representative, which may be translated or in-

terpreted, as necessary, and as requested by the client;

(3) Provide the services as outlined on the client's plan of
care, as described in WAC 388-106-0010, according to the client's di-
rection, supervision, and prioritization of tasks within the number of
hours authorized;

(4) Accommodate the client's individual preferences and unique
needs in providing care;

(5) Contact the client, client's representative and case manager
when there are changes that affect the personal care and other tasks
listed on the plan of care;

(6) Observe and consult with the client or client's representa-
tive, regarding change(s) in health, take appropriate action, and re-
spond to emergencies;
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(7) Notify the case manager immediately when the client enters a
hospital, or moves to another setting, or when the client has an emer-
gent health and safety need that requires the TP to provide services
in excess of the client's authorization or the IP's work week limit;

(8) Notify the case manager immediately in the event of the cli-
ent's death;

(9) Notify the department or AAA immediately when unable to
staff/serve the client;

(10) Notify the department/AAA when the individual provider will
no longer provide services. The individual provider must:

(a) Give at least two weeks' notice((+)); and

(b) Notify the client or the client's representative in writ-
ing((+)); and

(c) Notify the client's case manager ( (<))

(11) Complete and ((keep)) submit accurate time ((sheets—-eofau
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support—provided—teo—theelient by anyorne;—dnceluding—the—TFPR)) records,
in IPOne, of authorized hours for each dav worked; ((awnd))

(12) Comply with all applicable laws, regulations, and the indi-

vidual provider contract;

(13) Have a current background check as described in WAC
388-71-0511 and a current DSHS contract;

(14) Provide services only when the department has approved and
authorized payment for services to be provided, except in circumstan-
ces where there is an emergent health and safety need; and

(15) Comply with electronic visit verification requirements, when

required.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 21-04-037, §
388-71-0515, filed 1/26/21, effective 3/1/21; WSR 13-02-023, §
388-71-0515, filed 12/20/12, effective 1/20/13. Statutory Authority:
RCW 74.08.090, 74.09.520, 2009 ¢ 571, and Washington state 2009-11
budget, section 206(17). WSR 10-06-112, § 388-71-0515, filed 3/3/10,
effective 4/3/10. Statutory Authority: RCW 74.08.090, 74.09.520. WSR
05-11-082, § 388-71-0515, filed 5/17/05, effective 6/17/05. Statutory
Authority: RCW 74.08.090, 74.09.520, and 74.39A.090. WSR 02-21-098, §
388-71-0515, filed 10/21/02, effective 11/21/02. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090,
43.20A.710, 74.39.050, 43.43.830, 74.39.095. WSR 01-11-019, §
388-71-0515, filed 5/4/01, effective 6/4/01. Statutory Authority: RCW
74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830. WSR 00-03-043, § 388-71-0515, filed 1/13/00, ef-
fective 2/13/00.]

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0517 What are the responsibilities of a home care
agency when the home care agency long-term care worker is a family
member of the client and the client is receiving in-home medicaid-fun-
ded personal care or ((BBB)) respite services? A home care agency
must not bill the department for in-home medicaid-funded personal care
or ((PPPB)) respite services when the agency employee providing care is
a family member of the client served, unless approved to do so

Certified on 10/14/2021 [ 8 ] WSR 21-18-081



+
C

rad
T

Sdom
SOt

Washington State Register

+ 1 v ey
cTrOoOTt; O T£CY

4
5
as provided in

RCW 74.39A.326.

[Statutory Authority: RCW 74.08.090,
filed 12/20/12,

388-71-0517,

AMENDATORY SECTION

1/20/13)

(Amending WSR 13-02-023,

74.09.520.
effective 1/20/13.]

filed 12/20/12,

WSR 13-02-023,

S

effective

WAC 388-71-0523 What are the training((#)) and certification re-
quirements for individual providers and home care agency long-term

care workers-?

The following chart provides a summary of the training

and certification reguirements for individual providers and home care

agency long—-term care workers,

including criteria for those providers

working limited hours for one person,

caring for only one's child or

parent, and providing respite services only.
Credential such
as certification
((HEA-€)) as a
Orientation Continuing home care aide
Who Status training Safety training Basic training education (HCA)
(1) An individual provider or ARNP, RN, Not required. Not required. Not required. Not required of ((Netrequired))
home care agency long-term LPN, HCA, ARNPs, RNs, or | Must maintain
care worker who is a licensed, CN-A, ((and LPNs in chapter | in good standing
certified health care attied-health)) 388-71 WAC. the certification
professional in good standing or other ((Ferhours or credential or
through the Washington state professionals other
department of health, or an listed in WAC 36:2012)) professional role
individual provider or home 388-71-0839 Required twelve listed in WAC
care agency long-term care hours ((frem 388-71-0839.
worker with special education
training who meets the criteria
in RCW under WAC
18.88B.041(1)(a)(i)(A). 388-71-0990
and
388-71-0991 of
NA-Cs, HCAs
and other
professionals
listed in WAC
388-71-0839
such as an
individual with
special
education
training with an
endorsement

granted by the
superintendent
of public
instruction
under RCW
28A.300.010.
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Credential such
as certification
(HEAC)) asa
Orientation Continuing home care aide
Who Status training Safety training Basic training education (HCA)
(2) An individual provider or ((Employed Not required. Not required. Not required. Required. ((Fer Not required.
home care agency long-term as)) A long-
care worker with specific term care Fune36,2042.))
employment history. worker Twelve hours
employed at from July 1,
some point 2012 ((forward
between per)) under
January 1, WAC
2011 and 388-71-0990
January 6, and
2012 and 388-71-0991.
((whe)) has
completed the
basic training
requirements in
effect on date
of his or her
hire. WAC
((388-71-0840)
) 388-71-0839.
(3) An individual provider((#)) | Contracted Required. Two Required. Three | Required. Required. Home care aide
or home care agency long- with the hours ((per)) hours per WAC Seventy hours Twelve hours certification
term care worker. department or under WAC 388-71-0860. ((per)) under ((per)) under required ((pex))
hired by a 388-71-0860. WAC WAC under WAC
licensed home 388-71-0870 388-71-0990 388-71-0975.
care agency to and and Home care aide
provide 388-71-0875. 388-71-0991. certification
personal care required under
service as WAC
defined in 388-71-0975
WAC within two
388-71-0836 hundred days of
and is not the date of hire

exempt under
subsection (1)

as provided in
WAC

or (2) of this 246-980-050
((table)) (unless the
section. department of
health issues a
provisional
certification
under WAC
246-980-065).
(4) An individual provider Contracted Required. Two Required. Three Required. Thirty | Not required Not required.
((with)) who works limited individual hours ((per)) hours ((per)) hours ((per)) ((prt
hours for one person. providing under WAC under WAC under WAC 36:20H4)).
twenty hours or | 388-71-0860. 388-71-0860. 388-71-0880.
less of care for
one person per
calendar month
and does not
meet the
criteria in (1)
or (2) of this
((table))
section.
(6) An individual who Contracted Required. Two An individual Contracted Required. Two An individual
provides only respite services individual hours under who provides individual hours under who provides

and works three hundred
hours or less in any calendar
ear.

providing only

WAC

respite care and

388-71-0860.

only respite
services and

works no more
than three
hundred hours
in the calendar
year, is not
exempt in
subsection (1)
or (2) of this
section, and
does not meet
criteria in
subsection (7)

of this section.

works three

providing only
respite care and

WAC
388-71-0860.

only respite
services and

works no more

hundred or less than three
in any calendar hundred hours
ear. in the calendar
year, is not
exempt in

subsection (1)
or (2) of this
section, and
does not meet
the criteria in

subsection (7)

of this section.

works three
hundred hours
or less in any
calendar year.
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Credential such
as certification
(HEA-€)) asa
Orientation Continuing home care aide
Who Status training Safety training Basic training education (HCA)
(5 Parentstep-parentor ((Pepartment Required. Two Required. Three | Required. Seven | Not required. Not required.
i ineivi i hours per WAC hours ((per)) hours ((per))
previder)) (6) An individual Contracted 388-71-0895. under WAC under WAC
provider caring only for his or individual 388-71-0895. 388-71-0890.
her biological, step, or providing care
adoptive adult child. only for his or
her adult child
(@ﬁ$¥§ﬁ
that receives
services
through the
(i
developmental
disabilities
administration
and not exempt
under (1) or (2)
of this ((table))
section.
((€6) Bielegical;stepror (Wheisa Required. Two Required. Three Required. Thirty | Required ((fer Not required.
i i hours ((per)) hours ((per)) hours ((per)) adult)). An
individual-provider)) (7) An paid)) under WAC under WAC under WAC individual
individual provider caring Contracted 388-71-0860. 388-71-0860. 388-71-0880. provider caring
only for his or her biological, individual only for his or

step, or adoptive child, or
parent.

providing care
only to his or
her child or
parent, who is
not exempt in
subsection (1)
or (2) of this

section, and
does not meet

criteria in ((€5)
and-is-not
exempt-under

th-or(2)-of
this-table)) (6)
of this section.

her biological,
step. or adoptive
child ((per)) or
parent under
WAC
388-71-0990
and
388-71-0991.
Not required for

((parent

an individual

provider caring
only for his or
her biological,
step, or adoptive

[Statutory Authority: RCW 74.08.090,
filed 12/20/12,

388-71-0523f,

AMENDATORY SECTION

7/25/14)

(Amending WSR 14-14-025,

74.09.520.

effective 1/20/13.]

child under
WAC
388-71-1001
WSR 13-02-023, §
filed 6/24/14, effective

WAC 388-71-0540 When will the department ( (—AAA;—ordepartment

)) reject your choice of indi-

designee—deny payment for servicesof an
vidual provider ((eor—home—ecareageney long—term care worker))?
The department( —AAP—eor—<department—designee) )

will

(1)

( (deny—payment

for—the—serviees—ef)) reject an individual provider ((er—home—ecare
agepey—provider)) who:
( ( (1) Whaoarn + 1 PN T RN RN Nraszas A~A PR NEN M- Sz £ + 1 heom
L7/ JARYS T CIT [=] [ S Vg S [=] [ g = t/J_UV_L\A A8 _Y TT 1“'t/—LU_Y = CIT TTUOUTIT
gene i e ed—by—bleoed arere ptie

cept in the case of an individual p

(a)

Is the client' s spouse,

exX—

)
r

ovider for a chore services cli-

ent;

(b)

Is the natural,

step,

or adoptive parent of a minor client

aged seventeen or younger;

Certified on 10/14/2021
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dividual provider ( (as—provided—under WAC—388—7T1+—0543—388—FH—0546+

anrd—388—F+—0655%)) when the department believes the individual will be
unable to appropriately meet the care needs of the client, including
health and safety.

[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.056. WSR
14-14-025, § 388-71-0540, filed 6/24/14, effective 7/25/14. Statutory
Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, § 388-71-0540,
filed 12/20/12, effective 1/20/13. Statutory Authority: RCW 74.08.090,
74.09.520, 2009 ¢ 571, and Washington state 2009-11 budget, section
206(17). WSR 10-06-112, § 388-71-0540, filed 3/3/10, effective 4/3/10.
Statutory Authority: RCW 74.08.090, 74.09.520. WSR 07-24-026, §
388-71-0540, filed 11/28/07, effective 1/1/08. Statutory Authority:
RCW 74.08.090, 74.09.520, 74.39A.010 and 74.39A.020. WSR 06-05-022, §
388-71-0540, filed 2/6/06, effective 3/9/06. Statutory Authority: RCW
74.08.090, 74.09.520. WSR 05-11-082, § 388-71-0540, filed 5/17/05, ef-
fective 6/17/05. Statutory Authority: Chapter 74.39A RCW and 2000 c
121. WSR 02-10-117, § 388-71-0540, filed 4/30/02, effective 5/31/02.
Statutory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. WSR
01-11-019, § 388-71-0540, filed 5/4/01, effective 6/4/01. Statutory
Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830. WSR 00-03-043, §
388-71-0540, filed 1/13/00, effective 2/13/00.]
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NEW SECTION

WAC 388-71-05410 What are the client's rights if the department

rejects their choice of individual provider? (1) If the department
rejects the client's choice of individual provider, the client has a
right to:

(a) An administrative hearing to appeal the decision, as descri-
bed in chapter 388-02 WAC and Title 182 WAC; and

(b) Receive services from another currently contracted qualified
individual provider or home care agency provider, or to receive serv-
ices through other settings the client is eligible for.

(2) The hearing rights provided under this section are rights of
the client and not the individual provider.

(3) Denying a request for increased work week limits for an indi-
vidual provider is not a denial of choice of provider.

(4) For the purpose of an administrative hearing, a "DISQUALIFY"
background check result on a Notification of Background Check Result
letter from the department's background check central unit indicates a
department background check showed a disqualifying crime or negative
action under chapter 388-113 WAC. A "DISQUALIFY" result, if admitted
into evidence, meets the department's burden to show the applicant has
a disqualifying crime or negative action under chapter 388-113 WAC. A
party appealing the department's decision to deny their choice of pro-
vider can rebut a "DISQUALIFY" result by introducing clear and con-
vincing evidence that the Notification of Background Check Result let-
ter is erroneous. This section does not grant a long-term care worker
a right to an administrative hearing to contest the results of a back-
ground check or the denial or termination of a contract.

[]

NEW SECTION

WAC 388-71-05415 When will the department deny payment to the
home care agency? The department will deny payment to the home care
agency for services provided to a department client by an agency pro-
vider that it employs who:

(1) Does not meet the qualifications in WAC 388-71-0510; or

(2) Is a family member of the client served, except as provided
by 74.39A.326.

[]

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0543 When may the department ( (—AAA;—ordepartment
designee—deny payment—for the serviees)) reject your choice of an in-
dividual provider? 1In addition to ( (mendaterydenialis—of payment—un—

Certified on 10/14/2021 [ 14 ] WSR 21-18-081
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the department may also re-

ject vour choice of an individual provider under the conditions listed

and 388-113-0070 and when the indi-

vidual provider fails to meet the requirements under WAC 388-71-0515
or the terms of the contract or the employment reference guide.

388-113-0060,

in WAC 388-113-0050,

S

WSR 13-02-023,

]

: RCW 74.08.090, 74.09.520.
filed 12/20/12, effective 1/20/13.

0543

[Statutory Authority
- ’

388-71

effective

filed 12/20/12,

(Amending WSR 13-02-023,

AMENDATORY SECTION

1/20/13)

ight
(1)
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be requested

An individual provider has the right to an administrative hearing when

ing
the department denies payment to the individual provider because

dual provider have the r

ivi

d

hearing and how can a hear
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WAC 388-71-0561 When does an

to an adm

He or she has not been certified by the department of health

(a)

as a home care aide within the required timeframe

or
he or she has not completed

required training within the required timeframe.

.
4

If exempted from certification,

(b)
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(2) An individual provider has the right to an administrative
hearing when the department terminates the individual provider's con-
tract, or takes other enforcement measures against the individual pro-
vider because:

(a) He or she has not completed required training within the re-
quired timeframe; or

(b) His or her certification as a home care aide has been revoked
by the department of health.

(3) In an administrative hearing challenging an action under sub-
section (1) or (2) above, the individual provider may not challenge an
action by the department of health that affects the individual provid-
er's certification. Actions by the department of health must be chal-
lenged through an appeal to the department of health, as provided in
department of health rules.

(4) To request an administrative hearing, an individual provider
must send, deliver, or fax a written request to the office of adminis-
trative hearings (OAH). OAH must receive the written request within
thirty calendar days of the effective date on the department's notice
letter that is served ((wper)) to the individual provider.

(5) The individual provider should keep a copy of the request.

(6) The appeal process will be governed by the Administrative
Procedure Act (chapter 34.05 RCW), RCW 74.39A.085, chapter 388-02 WAC,
Title 182 WAC and this chapter. If there is a conflict between chapter
388-02 WAC, Title 182 WAC and this chapter, this chapter will govern.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0561, filed 12/20/12, effective 1/20/13.]

TRAINING

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0836 What definitions apply to the long-term care
worker training requirements? The following definitions apply to the
long-term care worker training requirements:

(1) "Activities of daily living," ((inx—the—econtextof thisechap—
£e¥rs)) means self-care abilities related to personal care such as
bathing, eating, using the toilet, medication assistance, dressing,
and transfer. Instrumental activities of daily living may also be used
to assess a person's functional abilities in the home and the communi-
ty such as cooking, shopping, house cleaning, doing laundry, working,
and managing personal finances.

(2) "Care team" ( (imeluwdes)) means the client and everyone in-
volved in his or her care. The care team ((ear)) may include family,
friends, doctors, nurses, long-term care workers, social workers, and
case managers. The role of the care team is to support the client's
well-being ((ef—the—elients;)). However, the client directs the care
plan.

Certified on 10/14/2021 [ 16 ] WSR 21-18-081
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(3) "Challenge test" means a ((ekhatdensge)) competency test taken
for specialty training((+)) without first taking the class for which
the test is designed and ((ear)) may only be used when basic training
is not required.

(4) "Client" means an individual receiving in-home services.

(5) "Competency" ((gdefimes)) means the integrated knowledge,
skills, or behavior expected of a long-term care worker after complet-
ing training in a required topic area. Learning objectives are associ-
ated with each competency.

(6) "Competency testing" ((is)) means evaluating a student to de-
termine if he or she can demonstrate the required level of skill,
knowledge, ((amdte¥)) and behavior with respect to the identified
learning objectives of a particular course. The department only re-
quires competency testing for nurse delegation core and specialized
diabetes training, and the specialty and expanded specialty trainings.
Training programs may integrate competency testing within their ap-
proved curricula.

(7) "Core basic training" means the portion of the seventy-hour
long—-term care worker basic training that covers the core competencies
and skills that long-term care workers need in order to provide per-
sonal care services efficiently and safely. The core basic training
hours also includes hours devoted to student practice and demonstra-
tion of skills.

(8) "Date of hire" for determining timeframes related to training
and certification, means the date of hire as described in WAC
246-980-010.

((*BBB")) (9) "DDA" refers to the ((divisien—-ef)) developmental
disabilities administration.

(10) "Direct care worker" means a paid individual who provides
direct, personal care services to persons with disabilities or the
elderly requiring long-term care (see also the definition of long-term
care worker, which includes client care workers).

(11) "Department" or "DSHS" ((xefers—*te)) means the department of
social and health services.

(12) "Enhancement" ((+s)) means additional time provided for
skills practice and additional training materials or classroom activi-
ties that help a long-term care worker to thoroughly learn the course
content and skills. Enhancements can include new student materials,
videos or DVDs, online materials, ((amndter)) and additional student
activities.

(13) "Expanded specialty training" means optional curricula that
provide caregivers with advanced knowledge and skills to provide per-
son-centered care to clients or residents living with conditions other
than developmental disabilities, dementia, and mental health. The op-
tional expanded specialty training may include such topics as traumat-
ic brain injury, diabetes care, and bariatric care. The optional ex-
panded specialty training curricula must be DSHS developed and based
on competencies and learning objectives established by the department.
(14) "Guardian" means an individual as defined in chapter 11.88

RCW.

(15) "Home care aide" or "certified home care aide" means a long-
term care worker who has obtained and maintains a home care aide cer-—
tification through the department of health.

Certified on 10/14/2021 [ 17 ] WSR 21-18-081
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(16) "Individual provider" or "IP" means a person who has con-
tracted with the department to provide personal care or respite care
services to persons with functional disabilities under a medicaid
state plan program, such as the medicaid personal care or community
first choice programs or under a federal medicaid waiver ( (steh—as
commgntEy—optEieons) ) program ( (erEry—system+{COPES)—orotherwaiver
programs) ) .

(17) "Learning objectives" ((=*¥e)) means measurable, written
statements that clearly describe what a long-term care worker must
minimally learn to meet each competency. Learning objectives are iden-
tified for each competency. Learning objectives provide consistent,
common language and a framework for curriculum designers, the curricu-
lum approval process, and testing. Curriculum developers have the
flexibility to determine how learning objectives are met and may in-
clude additional content deemed necessary to best meet the competency
in a particular setting.

(18) "Long-term care worker" ((imeludes)) means:

(a) All persons ((previding)) who provide paid, personal care
services for the elderly or persons with disabilities, including but
not limited to individual providers of home care services, direct care
( (emproyees—ef)) workers employved by home care agencies, providers of
home care services to persons with developmental disabilities under
Title 71A RCW, all direct care workers in state-licensed ( (bearding
hemes)) assisted living facilities, adult family homes, respite care
providers, community residential service providers, and any other di-
rect care staff ((providing)) who provide home or community-based
services to the elderly or persons with functional disabilities or de-

velopmental disabilities ( (—ard—suppeortedItivingproviders)).

( (Fre—foltowingpersens—are—net)) (b) Long-term care workers do
not include:
n 1=

((I‘I\'D

ra o 7 o o .
L/ T T oOUOTITo WITO L O

I R R = D P PV |
- Ay J_VJ.Ll\j o C T T OO A8 =) [ SV N [ Tt

(1In) Ml A RS B D L AU - S T [ SR, WP R

\LI[ LI b/ 1O IIT ) TTO T Lllb/J.U A8 P aIT (_A.\j T L\ . [ S €5 N NP S S S wy CIITTACT )
1 o e 1 R
[ S Y TS A8 LI_Y CIT o C T T .

:
. i Y . Y A
. ’

(1) LNV T A o =1 PSS i A 11 A r 40 o T D Pt 4Q 72 .

\LI[ P S @ N NP2 S S S G =) Ay [ S U S S A8 IO - 1 2 e L e L . S @ R Sy Wy T Oy

[~ D) oA nt a4~ ol 1 44+ 4 o n =1 n i r o 11 A r Pl NN r 1N 2N RO

\k/[ L [ w N TTC 1T T T 1T T C OO CTITUIT Ay T C 10 IO - ullub/k_ - Y 2 XA L LANZ

() I ar g + 1 o r + r N ~Naa o o EE i IR A Y

\\_A[ LLUQb/J.LLAJ.Q L . O CITT - aCaT APy & g =y =) L_L_J.Ll\ju_),

() Tlocams ~ PN [ I PR U [PUA DS, S e 2 s Bo Yoy M o Yk v A

\ [ J.J.Uu_)b/J.k/ (_A.\j T O =) [ S TS A8 IO - ullub/k_ - U « L2277 L LANZ

(N AT+ Aoy oo ot o AT Aoty Ao Tl s e

\J.[ R\ L W R Sy wy \_A(_A._Y APy & g =y Ay T 10 L . [\ B & i Sy w AT T L CIT Ay T 100 e

(2)Y Deavearnemco oo o B N I L I, [ Oy S R N P,

\d, p. 1O IO WIlITOONWS =) AV = =) [ e =y P4 2= S iU e v J__Y [ S ) i Sy A8 |y oo Lo CTITT
R S WAL | I S Sy Gy S, PP S [Pupuys [ S gy £ daitytiving ' as—that—+ N P
\AU T LTS T Ol T CTIT oo C IV I - =) - A\ N & R S J.J_VJ.LL (@ yw) CITITTACT T T ) A8

~ [ /B

~

(1) Persons emploved by the following fa-
cilities or agencies: Nursing homes subject to chapter 18.51 RCW, hos-
pitals or other acute care settings, residential habilitation centers
under chapter 71A.20 RCW, facilities certified under 42 C.F.R., Part
483, hospice agencies subject to chapter 70.127 RCW, adult day care
centers; or

(1i) Persons who are not paid by the state, by a private agency,
or facility licensed by the state to provide personal care services.

(19) "Personal care services" means physical or verbal assistance
with activities of daily living, or activities of daily living and in-
strumental activities of daily living ((whieh)) that are provided to
the client.

- H
at
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(20) "Seventy-hour long-term care worker training" means the sev-
enty-hours of required training that a new long-term care worker much
complete within one hundred and twenty days of hire. It has three com-
ponents: Core competencies, practice of skills, and population specif-
ic topics, which may include specialty and nurse delegation training.

(21) "Specialty training" means curricula that meets the require-
ments of RCW 18.20.270 and 70.128.230 to provide basic core knowledge
and skills that caregivers need to learn and understand to effectively
and safely provide care to residents living with mental illness, de-
mentia, or developmental disabilities. The specialty training curricu-
la may be DSHS developed or DSHS approved and must be based on the
competencies and learning objectives in WAC 388-112A-0430,
388-112A-0440, or 388-112A-0450.

(22) "Training entity" means an organization, including an inde-
pendent contractor, who ((is—previding)) provides or may provide
training under this ((seetier)) chapter using approved curriculum.
Training entities may only deliver approved curriculum.

(23) "Training partnership" means a joint partnership or trust
that includes the office of the governor, and the exclusive bargaining
representative of individual providers under RCW 74.39A.270 with the
capacity to provide training, peer mentoring, and workforce develop-
ment, or other services to individual providers.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0836, filed 12/20/12, effective 1/20/13.]

NEW SECTION

WAC 388-71-0837 How does DSHS determine a long-term care work-
er's date of hire? (1) The department determines a long-term care
worker's date of hire according to WAC 246-980-010.

(2) The date of hire is specific to each long-term care worker.
It does not change when a long-term care worker changes clients or em-
ployers unless the long-term care worker meets the criteria in WAC
388-71-0980.

(3) This section does not apply to background check requirements
under this chapter.

[]

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0839 ((What)) Which long-term care workers are exempt
from the seventy hour, thirty hour or twelve hour basic training ((xe-
gquirement)) requirements? The following long-term care workers are
exempt from the seventy-hour long-term care worker basic training re-
quirement:

(1) ((A—persem—atready)) An individual employed as a long-term
care worker on January 6, 2012, who ((ecempteted)) complied with the
basic training requirements in effect on the date of his or her hire;

Certified on 10/14/2021 [ 19 ] WSR 21-18-081
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An individual previously employed as a long-term
care worker who completed the basic training requirements in effect on
the date of his or her hire, and was employed as a long-—term care
worker at some p01nt between January 1, 2011 and January 6, 2012 ((+

+1 - sz o+ o 11 K Iz £ 2 g 4+ 4+ o £ - E NS T beooca
S Favy J.llb/L_J.Uj.l WO vertTrrTret—at Tt it |\ S o g oSt v LA gy ¥

AN
\wiex

Hh

1.
5 s oy

L
% J

L
~
~

) (3 1 Reglstered nurses, licensed practical nurses, ((agrse

as—e¥)) and advanced registered nurse practitioner licensed

under chapter 18.79 RCW;
)

+oanh o
cC Tt =CT

((#6)r)) (4) Nursing assistants certified under chapter 18.88A RCW
and persons in an approved training program for certified nursing as-
sistants under chapter 18.88A RCW provided that they complete the
training program within one hundred twenty days of the date of hire
and the department of health has issued them their nursing assistant

certified credential within two hundred days of the date of hire;

(0 —Physicat—therapists—under chapter 1874 R

+++-)) (5) A home health aide who ((+s)) was employed by a medi-
care certified home health agency within the vyear before being hired
as a long-term care worker and has met the requirements of 42 C.F.R.,
((Part—483-35)) Sec. 484.36;

((+2>)) (6) An individual with special education training
((emet) ) who has an endorsement granted by the Washington state super-
intendent of public instruction as described in RCW 28A.300.010; and

B O

rvice—begin—date—tomeet—this—exemption)) (V) Home care aides

(HCAs) certified under chapter 18.88B RCW.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0839, filed 12/20/12, effective 1/20/13.]

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0860 Who must complete orientation and safety train-
ing and by when? Unless exempted in WAC 388-71-0839 (1) through
((+2r)) (7)), all long-term care workers must complete orientation and
safety training prior to providing care to a client.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0860, filed 12/20/12, effective 1/20/13.]

Certified on 10/14/2021 [ 20 ] WSR 21-18-081
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AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0870 What is the seventy hour basic training? (1)
The seventy-hour long-term care worker basic training ((ef—seventy
hewrs—ds—training—that)) includes:

(a) The core competencies and skills that long-term care workers
need in order to provide personal care services effectively and safe-
ly; ((and))

(b) Practice and demonstration of skills; and

(c) Population specific competencies.

(2) ((AH—seventy houvr basie trodiningeurricotummast—Pe)) DSHS
approved ( (by—the—<department—and provided by gualifiedinstruetors))

seventy-hour basic training curricula.

(3) On—-the—-job training, as described in WAC 388-71-0932, may be
applied to seventy-hour long-term care worker basic training for an
amount that must be approved by the department.

(4) The DSHS developed ((rewised)) fundamentals of caregiving
((RFOE&))) (FOC) or another department approved training may be used
to teach core basic training but it must include enhancements. Addi-
tional student materials are required to ensure the enhancements are
well planned and documented for students. Materials must be submitted
for approval and approved per WAC 388-71-1026. Examples of enhance-

ments ((a¥e)) include, but are not limited to:

(a) ((Adding)) More time for workers to practice skills includ-
ing:

(1) The mechanics of completing the skill correctly((=)).

(ii) Client centered communication and problem solving associated
with performing the skill ((=))2

(iii) The different levels of care required for each skill ((+))
including independent, supervision, limited, extensive, and to-
tal((=)) L

(iv) Working with assistive devices associated with a skill.

(v) Helpful tips or best practices in working through common cli-
ent challenges associated with a skill ((=)); and

(vi) Disease specific concerns or challenges associated with a

(b) Augmenting or adding additional materials, student activi-
ties, videos or guest speakers that:
(1) More deeply reinforce and fortify the learning outcomes re-

quired for basic training((<=)).
(ii) Ensure each student integrates and retains the knowledge and
skills needed to provide quality basic personal care((=)); _and

(iii) Prepares workers for the certification testing environment
and process.

(c) Enhancements are NOT materials ((amdte®r)) or activities that
are one or more of the following:

(1) Are out of the scope of practice for a ((EF€)) long-term care
worker such as content clearly written for registered nurses (<))

(ii) Are identical to, or a direct replacement of, those already
included in ((RFSE~)) FOC;

(iii) Do not reinforce Washington state laws associated with cli-
ent rights and client directed care((+)).

Certified on 10/14/2021 [ 21 ] WSR 21-18-081
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(iv) Long-term care workers are not paid to provide((+=)); and
(v) Are written above a high school reading level.
((4y)) (5) The delivery mode of the seventyv-hour long—-term care

worker basic training may be either in-person instruction or a hybrid
of online and in-person modules. One hour of completed classroom in-
struction or other form of training (such as a video or online course)
equals one hour of training.

(a) Online modules must be an instructor led class, such as a we-
binar, or an online interactive self-paced class that provides clear
instructions on how students get guestions answered during the course
and adheres to the DSHS online class standards posted on DSHS's web-
site.

(b) The in-person portion of hybrid modules must be no less than
twelve hours of the total basic training hours and include in-person
instruction on the personal care assistance tasks supporting activi-
ties of daily living, commonly referred to as skills training.

((#5)F)) (6) The training entity must establish a way for the
long-term care worker to ask the instructor questions. An instructor
or representative must be available within twenty-four hours during
the business week.

((#6)¥)) (7) There is no challenge test for basic training.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0870, filed 12/20/12, effective 1/20/13.]

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0875 Who must complete the seventy hour basic train-
ing and by when? Unless exempt from training in WAC 388-71-0839 (1)
through ((++2¥)) (7), all long-term care workers must complete core
and population specific competencies within one hundred twenty days
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[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0875, filed 12/20/12, effective 1/20/13.]

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0880 Who must take the thirty hour basic training
( (insteadof the seventy hour basietraining)) and by when must it be
completed? Unless exempt from the basic training requirements under
WAC 388-71-0839 (1) through ((4*2))) (7), the following individuals
must take the thlrty hour basic training under WAC 388-71-0885 ( (+—musEt
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any calendar vear must complete the seventy hours of basic training
and become a certified home care aide.

(3) Individual providers who previously only provided personal
care to their biological, step, or adoptive child or parent through
DDA or HCS who begin working for an unrelated client must complete the
seventy hour basic training and become a certified home care aide.

(4) When an IP described in subsections (1), (2), or (3) of this
section is required to complete the seventy hour basic training and
become a certified home care aide, the IP will:

(a) Have one hundred twenty days from the date of the change to
complete the seventy hour basic training and two hundred days from the
date of the change to become certified; and

(b) Be required to complete continuing education under WAC
388-71-0990.

(5) For the purpose of this section, the date of the change means
the date on which the IP:

(a) Began working for a client that is not his or her biological,
step or adoptive child or parent;

(b) Exceeded twenty hours of work in one month; or

(c) Exceeded more than three hundred respite hours in one calen-
dar vear.

(6) If an IP is required to or chooses to become a certified home
care aide and completes the seventy hour training reguirements under
this section, the individual will be required to continue to comply
with these reguirements to maintain his or her credential and complete
continuing education regquirements even if:

(a) The monthly authorized hours are later reduced to twenty or
fewer hours;

(b) He or she no longer works for a second unrelated client; or

(c) The individual works less than three hundred respite hours in
a calendar year.

(7) The training and certification requirements for an individual
that met the above criteria in subsection (6) does not apply if the
individual returns to work only for his or her biological, step, or
adoptive parent or adult child.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0888, filed 12/20/12, effective 1/20/13.]

AMENDATORY SECTION (Amending WSR 13-02-023, filed 12/20/12, effective
1/20/13)

WAC 388-71-0890 What are the training requirements for parent
providers who are individual providers for their adult children
through ((BbP)) DDA? Unless exempt from the basic training require-
ments as defined in WAC 388-71-0839 (1) through ((+*2¥)) (1), a ((aat-
w¥at)) biological, step, or adoptive parent who is the individual pro-
vider for his or her adult child receiving services through the DSHS
( (Hvisternr—of)) developmental disabilities administration must com-
plete the twelve hour parent provider training, as described in WAC
388-71-0895, within one hundred twenty days from the begin date of the
authorization to provide department paid, in-home services.

[Statutory Authority: RCW 74.08.090, 74.09.520. WSR 13-02-023, §
388-71-0890, filed 12/20/12, effective 1/20/13.]
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NEW SECTION

WAC 388-71-0893 Who must take the nine hour basic training and
by when must it be completed? (1) Unless exempt from the basic train-
ing requirements under WAC 388-71-0839 (1) through (7), an individual
provider must take orientation and safety training and nine hours of
training if he or she meets the following criteria:

(a) Provides only respite services for individuals with develop-
mental disabilities receiving services under title 71A RCW; and

(b) Works three hundred hours or less in any calendar year.

(2) The individual provider must complete the orientation and
safety training before providing care.

(3) The training partnership identified in RCW 74.39A.360 must
offer at least twelve of the fourteen total hours online and five of
these online hours must be individually selected from elective cour-
ses.

(4) An individual must complete the nine hours basic training re-
quired under this section within one hundred twenty days of the long-
term care worker's date of hire.

[]

AMENDATORY SECTION (