Washington State Register WSR 21-20-024

WSR 21-20-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Division of Child Support)
[Filed September 24, 2021, 8:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-14-021.

Title of Rule and Other Identifying Information: The division of
child support (DCS) is amending WAC 388-14A-3205, 388-14A-3300,
388-14A-3302, 388-14A-3310, 388-14A-3311, 388-14A-3312, 388-14A-3316,
388-14A-3330 and 388-14A-6300; and adding a new section as WAC
388-14A-3331 to implement statutory changes authorized in SHB 2302,
Chapter 227, Laws of 2020, including updated income imputation and no-
tice of support owed procedures.

SHB 2302 includes provisions to align income imputation standards
with federal rules that went into effect in 2017 provided that states
that authorize imputation of income should take into consideration the
specific circumstances of the parent, including the following factors:
Assets, residence, employment and earnings history, job skills, educa-
tional attainment, literacy, age and health, criminal record and other
employment barriers, record of seeking work, the local job market, the
availability of employers willing to hire the parent, prevailing earn-
ings in the community, and other relevant background factors. These
changes fully implement these changes in our rules.

SHB 2302 also adds specific provisions governing use of notices
of support owed when a person must pay a portion of medical support or
child care or day care expenses. A notice of support owed must contain
a statement that any subsequent notice of support owed created for re-
viewing amounts established in the current notice may be served on any
party by regular mail to the person's last known address. A notice of
support owed associated with an annual review may be served on the
person required to pay support by regular mail to that person's last
known address. An initial or subsegquent notice of support owed may be
served on the person who is entitled to receive the support by reqular
mail. These WAC changes implement this policy change.

Hearing Location(s): On November 23, 2021, at 10:00 a.m., at Of-
fice Building 2, Department of Social and Health Services (DSHS) Head-
quarters, 1115 Washington, Olympia, WA 98504. Public parking at 11th
and Jefferson. A map is available at https://www.dshs.wa.gov/office-
of-the-secretary/driving-directions-office-bldg-2; or virtual. Due to
the COVID-19 pandemic, hearings are being held virtually. Please see
DSHS website for the most current information.

Date of Intended Adoption: Not earlier than November 24, 2021.
Submit Written Comments to: DSHS Rules Coordinator, P.0O. Box
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov,

fax 360-664-6185, by 5:00 p.m., November 23, 2021.

Assistance for Persons with Disabilities: Contact Shelley Tencza,
DSHS rules consultant, phone 360-664-6198, fax 360-664-6185, TTY 711
relay service, email tenczsa@dshs.wa.gov [tencza@dshs.wa.gov], by 5:00
p.m., November 9, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: This proposal will update our income
imputation WAC 388-14A-3205 to align with updated federal/state stand-
ards and current DCS practice. This proposal will also implement au-
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thorized changed [changes] to our notice of support owed process,
which will increase efficiencies and improve outcomes for our clients.

Reasons Supporting Proposal: Our current rule regarding income
imputation does not provide as much guidance or specific detail on how
DCS makes an imputation determination. The proposed change will in-
crease transparency around our practices and ensure clients and others
have clear guidance in rule that aligns with relevant statutes. With
regard to the notice of support owed procedures, these changes will
increase efficiency and ensure adequate notice for our clients when
they are obligated to pay certain expenses.

Statutory Authority for Adoption: RCW 26.09.105, 26.18.170,
26.23.110, 34.05.220, 74.04.055, 74.08.090, 74.20.040, and 74.20A.310.

Statute Being Implemented: RCW 26.19.071, 26.23.110.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: DSHS, economic services administration, DCS,
governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Brady Horenstein, Rules Coordinator, DCS Head
Quarters, P.0O. Box 9162, Olympia, WA 98507-9162, 360-664-5291.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This
rule concerns liability for care of dependents, the proposal is exempt
under RCW 34.05.328 (5) (b) (vii).

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Is exempt under RCW 19.85.025(4), 34.04.328 (5) (b) (vii).

Explanation of exemptions: This proposal does not affect small
businesses, concerns liability for care of dependents.

September 23, 2021
Katherine I. Vasquez
Rules Coordinator

SHS-4814.4

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3205 How does DCS calculate my income? (1) The di-
vision of child support (DCS) calculates a parent's income using the
best available information. If a parent is voluntarily unemployved or
underemploved, either DCS or the administrative law judge (ALJ), or
both may impute income to that parent. Voluntary underemployment or
unemployment is determined based upon the parent's assets, residence,
employment and earnings history, job skills, educational attainment,
literacy, health, age, criminal record, dependency court obligations,
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and other employment barriers, record of seeking work, the local job
market, the availability of emplovers willing to hire the parent, the
prevailing earnings level in the local community, or any other rele-
vant factors. Income is not imputed for an unemplovable parent. Income
is also not imputed to a parent to the extent the parent is unemployed
or significantly underemployved due to the parent's efforts to comply
with court-ordered reunification efforts under chapter 13.34 RCW or
under a voluntary placement agreement with an agency supervising the
child.

(2) In the absence of records of a parent's actual earnings, ei-
ther DCS ((ameter)) or the administrative law judge (ALJ), or both may
impute a parent's income under RCW 26.19.071(6) in the following order
of priority:

(a) Full-time earnings at the current rate of pay;

(b) Full-time earnings at the historical rate of pay based on re-
liable information, such as employment security department data;

(c) Full-time earnings at a past rate of pay where information is
incomplete or sporadic;

(d) ((Fedt—time)) Earnings of thirty-two hours per week at mini-
mum wage in the jurisdiction where the parent resides if the parent

( (hras—a—reecent—historyeof minimumwage—earningsy)) 1s on or recently
coming off ((pubtie—assistance;—disabiltity tifeline benefits)) Ltempo-

rary assistance for needy families or recently coming off aged, blind,
or disabled assistance benefits, pregnant women assistance benefits,
essential needs and housing support, supplemental security income, or
disability, has recently been released from incarceration, or is a

( (Hgh—sehoot—student—o¥)) recent high school graduate. Imputation at
thirty-two hours per week under this subsection is a rebuttable pre-
sumption; ((e®))

(e) Full-time earnings at minimum wage in the jurisdiction where
the parent resides if the parent has a recent history of minimum wage
earnings, has never been employved and has no earnings history, or has
no significant earnings history; or

(f) Median net monthly income of year-round full-time workers as
derived from the United States bureau of census, current population
reports.

(()) (3) When a parent is currently enrolled in high school
full-time, either DCS or the ALJ, or both may consider the totality of
the circumstances of both parents when determining whether each parent
is voluntarily unemployed or voluntarily underemployed. If the parent
who is enrolled in high school is determined to be voluntarily unem-
ploved or voluntarily underemploved, either DCS or the ALJ, or both
may impute earnings of twenty hours per week at minimum wage in the
jurisdiction where the parent resides. Imputation of earnings at twen-
ty hours per week under this subsection is a rebuttable presumption.

(4) DCS and the ALJ impute ((fatdt—time)) earnings of thirty-two
hours per week at the minimum wage to a TANF recipient in the absence
of actual income information. You may rebut the imputation of income
if you are excused from being required to work while receiving TANF,
because:

(a) You are either engaged in other qualifying WorkFirst activi-
ties which do not generate income, such as job search; or

(b) You are excused or exempt from being required to work in or-
der to receive TANF, because of other barriers such as family wviolence
or mental health issues.
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[Statutory Authority: RCW 26.09.105(17), 26.18.170(19), 26.23.050(8),
26.23.110(14), 34.05.020, 34.05.060, 34.05.220, 74.08.090, 74.20.040,
74.20A.055(9), and 74.20A.056(11). WSR 11-12-006, § 388-14A-3205,
filed 5/19/11, effective 6/19/11. Statutory Authority: 2007 c 143, §§
1, 2, 3, 4, 5, 7, 8, and 9. WSR 08-12-029, § 388-14A-3205, filed
5/29/08, effective 7/1/08. Statutory Authority: RCW 74.08.090,
34.05.310 (4) (d), 34.05.220(1), 74.20A.055, 74.20A.056. WSR 03-20-072,
§ 388-14A-3205, filed 9/29/03, effective 10/30/03. Statutory Authori-
ty: RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056. WSR 00-15-016
and 00-20-022, § 388-14A-3205, filed 7/10/00 and 9/25/00, effective
11/6/00. Formerly WAC 388-11-205.]

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3300 How does the division of child support require
me to make my support payments to the Washington state support regis-
try when my support order says to pay someone else? (1) If a support
order requires the noncustodial parent (NCP) to pay support to any-
where other than the Washington state support registry (WSSR), the di-
vision of child support (DCS) may serve a notice on the NCP telling
the NCP to make all future payments to the WSSR.

(2) DCS determines which notice to serve on the NCP as provided
in WAC 388-14A-3302 and elsewhere in this chapter.

(3) When DCS serves a notice of support debt under RCW 74.20A.040
or a notice of support owed under RCW 26.23.110, DCS notifies the
( (ether—party—*te)) person entitled to receive the support as well as
the payee under the order if appropriate. See WAC 388-14A-3315.

[Statutory Authority: RCW 26.09.105(17), 26.18.170(19), 26.23.050(8),
26.23.110(14), 34.05.020, 34.05.060, 34.05.220, 74.08.090, 74.20.040,
74.20A.055(9), and 74.20A.056(11). WSR 11-12-006, § 388-14A-3300,
filed 5/19/11, effective 6/19/11. Statutory Authority: RCW 74.08.090,
34.05.310 (4) (d). WSR 03-20-072, § 388-14A-3300, filed 9/29/03, effec-
tive 10/30/03. Statutory Authority: RCW 74.08.090. WSR 01-03-089, §
388-14A-3300, filed 1/17/01, effective 2/17/01.]

AMENDATORY SECTION (Amending WSR 11-22-116, filed 11/2/11, effective
12/3/11)

WAC 388-14A-3302 How does the division of child support decide
what notice to serve when there is already an existing order for child
support? (1) When the division of child support (DCS) serves a notice
under WAC 388-14A-3300 to advise a noncustodial parent (NCP) that DCS
is enforcing a support order, DCS may serve a notice of support debt,
a notice of support debt and registration, a notice of support owed,
or any other appropriate notice as provided in this chapter.

(2) If the support order sets the amount of the support obliga-
tion in a sum certain amount, DCS may serve a notice of support debt
on the NCP as provided in RCW 74.20A.040 and WAC 388-14A-3304.

(3) If DCS is registering a support order or income-withholding
order issued in another state, DCS may serve a notice of support debt

Certified on 10/14/2021 [ 4 ] WSR 21-20-024



Washington State Register WSR 21-20-024

and registration on the NCP, as provided in RCW 26.21A.500, 26.21A.540
and WAC 388-14A-7100.

(4) Under RCW 26.23.110, DCS may serve a notice of support owed
on an NCP or a custodial parent (CP), as appropriate, if the underly-
ing support order:

(a) Does not state the monthly support obligation as a fixed dol-
lar amount stated in U.S. dollars;

(b) Contains an escalation clause or adjustment provision for
which additional information not contained in the support order is
needed to determine the fixed dollar amount of the support debt or the
fixed dollar amount of the current and future support obligation, or
both;

(c) Provides that the NCP is responsible for a portion of nonmed-
ical expenses incurred on behalf of the child, but does not reduce the
amount owed to a fixed dollar amount; or

(d) Provides that either the NCP or the custodial parent (CP)
must provide medical support as provided under either RCW 26.19.105 or
74.20A.300, but does not reduce the medical support obligation to a
fixed dollar amount.

(5) As of the effective date of this section, DCS does not serve
a notice of support owed under RCW 26.23.110 to determine the NCP's
proportionate share of any nonmedical expenses other than daycare or
child care expenses incurred on behalf of the child(ren) covered by
the order.

(6) The fact that an NCP or CP's request that DCS act on his or
her claim for unreimbursed nonmedical expenses is rejected by DCS does
not mean that the NCP or CP cannot pursue reimbursement of those ex-
penses by proceeding in court.

(a) If a CP obtains a judgment for unreimbursed nonmedical expen-
ses, DCS may enforce the judgment if the CP qualifies for services un-
der WAC 388-14A-2000.

(b) If DCS served a notice of support owed to determine the NCP's
proportionate share of nonmedical expenses at some time before the ef-
fective date of this section and either NCP or CP requests an annual
review under RCW 26.23.110, DCS may continue to provide annual reviews
for the support order which was the subject of the prior notice of
support owed but only for the same nonmedical expenses addressed in
the prior notice of support owed.

(7) See WAC 388-14A-3310 for the general rules for a notice of
support owed.

(a) WAC 388-14A-3311 describes the procedures for service of a
notice of support owed to:

(1) Determine the fixed dollar amount of the support debt or the
fixed dollar amount of the current and future support obligation;

(ii) Implement an escalation clause or adjustment provision;

(iii) Convert a support order set in foreign currency using the
current rate of exchange to fix the amount of support in U.S. dollars;
or

(iv) Determine as a sum certain the NCP's proportionate share of
daycare or child care expenses paid by the NCP.

(b) WAC 388-14A-3312 describes the procedures for service of a
notice of support owed to establish a parent's share of medical expen-
ses and/or medical support owed for the child or children covered by a
support order.

(c) WAC 388-14A-3330 describes the procedures for service of a
notice of support owed when DCS conducts an annual review of the
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amounts determined by an order resulting from a previous notice of
support owed.

(8) WAC 388-14A-3307 discusses how DCS proceeds when DCS decides
that a determination of controlling order under chapter 26.21A RCW is
required. Under that section, DCS may serve a notice of support debt
and registration as provided in WAC 388-14A-7100.

(9) WAC 388-14A-3315 provides that:

(a) When DCS serves a notice of support debt or a notice of sup-
port owed on the NCP, DCS notifies the CP and the payee under the or-
der, 1f the CP is not the payee under the order; and

(b) When DCS serves a notice of support owed under WAC
388-14A-3312 on the CP, DCS notifies the NCP.

[Statutory Authority: RCW 26.23.120, 43.20A.550, 74.04.055, 74.08.090,
74.20.040(9), 74.20A.310, and 45 C.F.R. Parts 301.1, 302.35, 302.30,
303.3, 303.7, 303.11, 303.20, 305.63, 307.13, and 308.2. WSR
11-22-116, § 388-14A-3302, filed 11/2/11, effective 12/3/11. Statutory
Authority: RCW 26.09.105(17), 26.18.170(19), 26.23.050(8),
26.23.110(14), 34.05.020, 34.05.060, 34.05.220, 74.08.090, 74.20.040,
74.20A.055(9), and 74.20A.056(11). WSR 11-12-006, § 388-14A-3302,
filed 5/19/11, effective 6/19/11.]

AMENDATORY SECTION (Amending WSR 20-03-024, filed 1/6/20, effective
4/1/20)

WAC 388-14A-3310 What notice does the division of child support
serve to establish a fixed dollar amount under an existing child sup-
port order? (1) The division of child support (DCS) may serve a no-
tice of support owed under RCW 26.23.110 on either the noncustodial
parent (NCP) or the custodial parent (CP) whenever it is necessary to
establish a fixed dollar amount owed under a child support order that
was entered in Washington or by any other tribunal. This section pro-
vides general information regarding the notice of support owed.

(a) WAC 388-14A-3311 describes the procedures for service of a
notice of support owed on the NCP to determine the fixed dollar amount
of the support debt or the fixed dollar amount of the current and fu-

ture support obligation ( (—Fretudings

(2 \ Th NOD'" o o~~~ o not alh o £ Aoz v o~ 1a oo Sz
=7 TIT NC T S PpTopoTTcTroat oot O CayCaT O CrI=—CO—Co=L EAI AT
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ElE] Oanszardt 0~ IeEE RGN A o + n £ o T LR AT TR T =1 I =S~ =
| g =y OrveCTrocTrtga SoppoOrc—oOoTratT St Tt o T g Courr ety oS TIitig—¢t1It
Qi At s £ szl o + £ 2 + 1 SNt a o £ et~ 2 TT QO Aol 1 5 vra
CorrtCIrc Tt aocC O Favy T CO—L 32—t 1t oo oitc O SoappPpoOTc Tt .o, 0TIt Sy

; for nonmedical expenses.

(b) WAC 388-14A-3312 describes the procedures for service of a
notice of support owed on either parent to establish that parent's
share of medical expenses or medical support, or both, owed for the
child or children covered by a support order.

(2) The notice of support owed contains an initial finding, show-
ing DCS' calculation of the fixed dollar amount of:

(a) The current and future support obligation;

(b) Any support debt owed; or

(c) Both amounts.

(3) The notice of support owed facilitates enforcement of the un-
derlying support order by implementing the terms of the order, but it
cannot modify the terms of the order.
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(4) The reasons that DCS may serve a notice of support owed in-
clude, but are not limited to:

(a) The underlying support order sets a support obligation but
does not state the monthly support obligation as a fixed dollar
amount;

(b) The underlying support order sets a support obligation stated
in foreign currency and DCS seeks to convert that amount using the
current rate of exchange to fix the amount of support stated in U.S.
dollars;

(c) DCS is implementing the adjustment or escalation provision of
a court order;

(d) The support order provides that the NCP is responsible for
paying for a portion of daycare or child care expenses incurred on be-
half of the child or children, but does not reduce the amount owed to
a fixed dollar amount. DCS serves the notice of support owed to deter-
mine the NCP's proportionate share of those expenses; or

(e) The support order provides that either the NCP or the CP must
provide medical support as required under either RCW 26.19.105 or
74.20A.300, but does not reduce the medical support obligation to a
fixed dollar amount.

(5) ((Beeause—eof+thedifferentpurposes—TFforwhich PCSmaySserve—a
rotice—of Ssupport—owed—under REW26-23-310+5)) DCS ( (has—developed
£we)) uses four separate forms to use for the notice of support owed:

(a) The basic form used by DCS to establish a fixed dollar amount
owed by an NCP under an existing child support order is called the no-
tice of support owed. The notice of support owed is also used to noti-
fy parties of an annual review of amounts owed established by a previ-
ous notice of support owed.

(b) ((PeS—developed—a—special—Fo
port owed - Medical support" ( (whieh)
lowing purposes:

(1) To notify an obligated parent of the obligation to pay a por-
tion of the premium for health insurance provided by the other parent
or state of Washington; or

(11) To determine a fixed dollar amount for uninsured medical ex-
penses incurred on behalf of the child or children and to demand pay-
ment of the obligated parent's proportionate share when a support or-
der requires the obligated parent to pay a specific percentage of un-
insured medical expenses.

(iii) To determine the amounts owed in an annual review of the
amounts established by a previous notice of support owed-Medical sup-
port.

(c) The notice of support owed-Daycare establishment is used to
establish a daycare obligation for past-due and current and future
daycare when the underlying order provides that daycare expenses must
be determined by a percentage stated in the underlying order.

(d) The notice of support owed-Daycare annual review is used to
review daycare expenses established by a previous notice of support
owed-Daycare establishment or notice of support owed-Daycare annual
review and to determine current and future daycare obligation subse-
qgquent to the effective period of the previous notice of support owed
that addressed a daycare obligation.

(6) For the purposes of this chapter, the term "notice of support

S &) ) The "notice of sup-
is used ((em*y)) for the fol-

rm
LTI

owed" includes "notice of support owed," ((ame)) "notice of support
owed - Medical support((<=)).," "notice of support owed-Daycare estab-
lishment," and "notice of support owed-Daycare annual review."
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(7) DCS serves ((&)) an initial notice of support owed on the NCP
or the CP, as appropriate, like a summons in a civil action or by cer-
tified mail, return receipt requested.

(8) ((WAC—388—14A—3315provides—thatsy)) When DCS serves a notice
of support owed on one party, DCS notifies the other party to the sup-
port order by sending a form called the notice to payee, and encloses
a copy of the notice.

(a) If DCS is serving a notice of support owed on the NCP, DCS
mails the notice to payee to the CP and to the payee under the order,
if the CP is not the payee under the order.

(b) If DCS is serving a notice of support owed on the CP, DCS
mails the notice to payee to the NCP.

(9) If the order resulting from a previous notice of support owed
included a statement that subsequent notices of support owed to review
the amounts will be served in regular mail, DCS may serve a subsequent
notice of support owed by regular mail to the parties at their last
known mailing addresses on file with the department.

(10) If the previous notice of support owed does not include a
statement that a subsequent notice of support owed may be mailed by
first class mail, DCS must serve the notice of support owed in the
same manner as an initial notice of support owed.

(11) See WAC 388-14A-3330 for procedures used by DCS for annual
review of an obligation established by a prior notice of support owed.

(12) In a notice of support owed, DCS includes:

(a) The information required by RCW 26.23.110;

(b) Any provision or factors contained in the underlying order
regarding how to calculate the monthly support or the amounts claimed
for medical support;

(c) Any other information not contained in the order that DCS
used to calculate the amounts in the notice; and

(d) Notice of the right to request an annual review of the order
or a review on the date given in the order for an annual review, if
any. WAC 388-14A-3330 describes the procedures for the annual review
of a notice of support owed; and

(e) Notice that a subsequent notice of support owed for an annual
review of the amounts established by the notice of support owed may be
served by regular mail to each party at their last known address.

((+60)) (13) A notice of support owed fully and fairly informs
the parties of the rights and responsibilities in this section.

((3++r)) (14) After service of a notice of support owed, the re-
cipient of the notice (which could be either the CP or the NCP, as ap-
propriate,) must make all support payments required by the notice to
the Washington state support registry (WSSR). DCS does not credit pay-
ments made to any other party after service of a notice of support ow-
ed except as provided in WAC 388-14A-3375.

((+2F)) (15) The need to serve a notice of support owed does not
require DCS to cease all enforcement actions on a case. At any time,
DCS may enforce:

(a) A fixed or minimum dollar amount for monthly support stated
in the court order or a prior administrative order entered under this
section;

(b) Any part of a support debt that has been reduced to a fixed
dollar amount by a court or administrative order; and

(c) Any part of a support debt that neither party claims is in-
correct.
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((+3))) (16) A notice of support owed becomes final and subject
to immediate income withholding and enforcement as provided in WAC
388-14A-3316.

((+4)) (17) An objection or request for hearing on a notice of
support owed may be timely or untimely:

(a) WAC 388-14A-3317 discusses what happens if a parent makes a
timely request for hearing; and

(b) WAC 388-14A-3318 discusses what happens if a parent makes an
untimely request for hearing.

((+5>))) (18) WAC 388-14A-3320 provides general information re-
garding an administrative hearing on a notice of support owed.

((+6))) (19) WAC 388-14A-3330 provides information regarding the
annual review of a notice of support owed.

((+H-)) (20) For the purposes of this section and WAC
388-14A-3311 through ((388—34A—3330)) 388-14A-3331, the term "payee"
includes "physical custodian," "custodial parent," or "party seeking
reimbursement."

[Statutory Authority: RCW 26.09.105, 26.18.170, 26.23.110, 34.05.220,
74.04.055, 74.08.090, 74.20.040, and 74.20A.310. WSR 20-03-024, §
388-14A-3310, filed 1/6/20, effective 4/1/20. Statutory Authority: RCW
26.23.120, 43.20A.550, 74.04.055, 74.08.090, 74.20.040(9), 74.20A.310,
and 45 C.F.R. Parts 301.1, 302.35, 302.36, 303.3, 303.7, 303.11,
303.20, 305.63, 307.13, and 308.2. WSR 11-22-116, § 388-14A-3310,
filed 11/2/11, effective 12/3/11. Statutory Authority: RCW
26.09.105(17), 26.18.170(19), 26.23.050(8), 26.23.110(14), 34.05.020,
34.05.060, 34.05.220, 74.08.090, 74.20.040, 74.20A.055(9), and

74 .20A.056(11). WSR 11-12-006, § 388-14A-3310, filed 5/19/11, effec-
tive 6/19/11. Statutory Authority: 2007 ¢ 143, ss 1, 2, 3, 4, 5, 7, 8,
and 9. WSR 08-12-029, § 388-14A-3310, filed 5/29/08, effective 7/1/08.
Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1),
74.20A.310 and 26.23.110, and 74.20A.040. WSR 05-07-059, S
388-14A-3310, filed 3/11/05, effective 4/11/05. Statutory Authority:
RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.310. WSR 01-03-089, s
388-14A-3310, filed 1/17/01, effective 2/17/01. Formerly WAC
388-14-415.]

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3311 How does DCS prepare a notice of support owed
to determine amounts owed to establish a fixed dollar amount under an
existing child support order? (1) The division of child support (DCS)
serves a notice of support owed under RCW 26.23.110, WAC 388-14A-3310
and this section on the noncustodial parent (NCP) to determine the
fixed dollar amount of the support debt, the fixed dollar amount of
the current and future support obligation, or both.

(2) DCS may serve a notice of support owed on the NCP to deter-
mine the fixed dollar amount of the current and future support obliga-
tion when a support order provides that the NCP's support obligation
is:

(a) A certain percentage of the NCP's gross or net earnings;

(b) Set as a sum-certain amount, but the amount is to be paid
other than monthly; or
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(c) To be determined by some other formula or method requiring
the use of information that is not contained in the order, including
currency conversion when DCS is enforcing a support order which sets
the support amount in a foreign currency.

(3) DCS may serve a notice of support owed-Daycare establishment
on the NCP to determine the amount of the NCP's share of daycare or
child care expenses for the children when the support order sets the
NCP's obligation as a percentage or proportion of those expenses. A
custodial parent (CP) seeking reimbursement for daycare or childcare
expenses for the ((ekidta{ren))) child or children must:

(a) Apply for full collection services at the time of the re-
quest, unless the CP already has an open full collection case with
DCS;

(b) Have paid the daycare or child care expenses before seeking
reimbursement through DCS;

(c) Provide proof of payment of those expenses;

(d) Complete the forms provided by DCS for the claim, or at a
minimum present the required information and documentation in a format
similar to that in the DCS forms; and

(e) Declare under penalty of perjury that he or she has asked the
NCP to pay his or her share of the daycare or child care expenses or
provide good cause for not asking the NCP for payment.

(4) DCS' denial of a request from either the CP or the NCP to
serve a notice of support owed under this section does not affect ei-
ther party's ability to bring an action in another tribunal to enforce
a claim for the other party's proportionate share of expenses paid for
the children. Either party may file an action in court to:

(a) Make a claim for reimbursement of daycare or childcare expen-
ses;

(b) Make a claim for reimbursement of any other child rearing ex-
penses; or

(c) Seek any other kind of relief against the other party.

(5) DCS may serve a notice of support owed under this section on
the NCP to implement an escalation clause or adjustment provision for
which additional information not contained in the support order is
needed to determine the fixed dollar amount of the support debt or the
fixed dollar amount of the current and future support obligation.

(6) Whenever DCS serves a notice of support owed on the NCP under
subsections (2), (3) or (5) above, that notice may also include a de-
termination of the fixed dollar amount of:

(a) Any support debt owing;

(b) Any amount paid by the NCP that exceeds his or her actual
current and future support obligation; and

(c) Any amount paid by the NCP that exceeds his or her actual
share of day care or child care expenses.

(7) If DCS is preparing a notice of support owed as part of an
annual review, the notice may also include a determination of the
fixed dollar amount of:

(a) Any support debt owed by the NCP; and

(b) Any amounts calculated under an order resulting from a previ-
ous notice of support owed that exceed the NCP's actual obligation af-
ter actual income or expenses are considered.

(8) If the notice of support owed contains a determination that
the amount owed by the NCP under the previous notice of support owed
(if any) is more than his or her actual current and future support ob-
ligation or his or her actual share of expenses, the notice addresses
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how the difference may be credited or repaid, in the absence of an
agreement between the parties.

(a) Any overpayment may be applied an as offset to nonassistance
child support arrears owed by the NCP on that case only.

(b) If there is no nonassistance debt owed on the case, the reim-
bursement must be in the form of a credit against the NCP's future
child support obligation:

(1) Spread equally over a twelve-month period starting the month
after the administrative order becomes final; or

(ii) In a case where the underlying order provides that the NCP's
support obligation will end in less than twelve months, spread equally
over the remaining life of the order.

(9) In a notice of support owed under this section, DCS includes:

(a) The information required by RCW 26.23.110 and WAC
388-14A-3110;

(b) A description of any provisions or factors contained in the
underlying order regarding how to calculate the monthly support obli-
gation or the amounts claimed for nonmedical expenses; and

(c) Any other information not contained in the order that DCS
used to calculate the amounts in the notice.

(10) See WAC 388-14A-3330 for additional procedures used by DCS
for an annual review of the amounts established by a notice of support
owed.

[Statutory Authority: RCW 26.09.105(17), 26.18.170(19), 26.23.050(8),
26.23.110(14), 34.05.020, 34.05.060, 34.05.220, 74.08.090, 74.20.040,
74 .20A.055(9), and 74.20A.056(11). WSR 11-12-006, § 388-14A-3311,
filed 5/19/11, effective 6/19/11.]

AMENDATORY SECTION (Amending WSR 19-02-017, filed 12/21/18, effective
1/21/19)

WAC 388-14A-3312 The division of child support serves a notice
of support owed to establish a fixed dollar amount owed by either pa-
rent for medical support. (1) Depending on the specific requirements
of the child support order, and only i1if the case meets the criteria
set out in WAC ((¥88—34A—433+3)) 388-14A-4100, the division of child
support (DCS) may serve a notice of support owed under RCW 26.23.110,
WAC 388-14A-3310 and this section:

(a) On either the noncustodial parent (NCP) or the custodial pa-
rent (CP), as appropriate, in order to:

(1) Establish as a sum certain and collect the obligated parent's
proportionate share of uninsured medical expenses owed to the parent
seeking reimbursement. This process is called reimbursement of unin-
sured medical expenses;

(ii) Establish as a sum certain and collect the obligated pa-
rent's monthly payment toward the premium currently being paid by the
other parent for health care coverage for a child named in the support
order; or

(11ii) Establish and collect amounts owed under both subsections
(a) (1) and (a) (1ii) of this section.

(b) On the NCP in order to establish as a sum certain and collect
the NCP's monthly payment toward the premium paid by the state for
managed care coverage for a child named in the support order, if the
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child receives public health care coverage in the state of Washington,
whether or not there is an assignment of rights.

(2) Unless otherwise specified in the order, each parent's pro-
portionate share of uninsured medical expenses and health care premi-
ums is the same as the proportionate share of income shown on the
Washington state child support schedule worksheet that was completed
as part of the support order.

(a) On occasion, a tribunal may specify that medical support ob-
ligations are to be shared between the parents at a different percent-
age than the one on the worksheet.

(b) DCS follows the terms of the underlying order when serving a
notice of support owed under this section.

(3) WAC 388-14A-4111 and 388-14A-4112 set out some of the reasons
why DCS may decline a party's request to enforce a medical support ob-
ligation.

(4) Only a CP who is both a parent of the child and a party to
the support order may ask DCS to serve a notice of support owed on the
NCP under subsection (1) (a) of this section. If the CP is not both a
parent of the child and a party to the support order, DCS' denial of
the request does not affect the CP's ability to bring an action in an-
other tribunal to enforce the CP's claim against the NCP for medical
support. The CP may file an action in court to:

(a) Make a claim for reimbursement of uninsured medical expenses;

(b) Make a claim for a monthly contribution toward any health
care coverage provided by the CP; or

(c) Seek both kinds of relief against the NCP.

(5) DCS may serve a notice of support owed on the NCP under sub-
section (1) (b) of this section without regard to the CP's status as a
parent or party to the order, if the child receives public health care
coverage in the state of Washington, whether or not there is an as-
signment of rights.

(6) Except as limited in subsection (4) above, either the NCP or
the CP may ask DCS to serve a notice of support owed on the other par-
ty to the support order in order to establish the obligated parent's
proportionate share of uninsured medical expenses as a sum certain
amount if the support order establishes such an obligation. The parent
seeking reimbursement for uninsured medical expenses must:

(a) Apply for full collection services at the time of the re-
quest, unless the parent already has an open full collection case with
DCS;

(b) Have paid the uninsured medical expenses before seeking reim-
bursement through DCS;

(c) Provide proof of payment of at least five hundred dollars in
uninsured medical expenses;

(d) Complete the forms provided by DCS for the claim, or at a
minimum present the required information and documentation in a format
similar to that in the DCS forms; and

(e) Declare under penalty of perjury that he or she has asked the
obligated parent to pay his or her share of the uninsured medical ex-
penses or provide good cause for not asking the obligated parent.

(1) If the uninsured medical expenses have been incurred within
the last twelve months, this requirement is waived; and

(ii) If the obligated party denies having received notice that
the other party was seeking reimbursement for uninsured medical expen-
ses or support, the service of the notice of support owed constitutes
the required notice.
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(7) A party's request that DCS serve a notice of support owed to
establish the other parent's obligation for medical support, including
reimbursement for uninsured medical expenses:

(a) May be for a period of up to twenty-four consecutive months;

(b) May include only medical services provided after July 21,
2007;

(c) May not include months which were included in a prior notice
of support owed for medical support or a prior judgment;

(d) Need not be for the twenty-four month period immediately fol-
lowing the period included in the prior notice of support owed for
medical support;

(e) May include a claim for the obligated parent's proportionate
share of any health care coverage premiums paid by the requesting pa-
rent after July 21, 2007, but this type of claim is limited as provi-
ded in subsections (11) and (12) of this section; and

(f) May include a request that DCS establish a monthly payment
toward the premium representing the obligated parent's proportionate
share of the premium paid by the requesting parent only for premiums
paid for health care coverage provided after September 30, 20009.

(8) The party seeking reimbursement must ask DCS to serve a no-
tice of support owed for medical support within two years of the date
that the uninsured medical expense or premium was incurred.

(a) The fact that a request that DCS serve a notice of support
owed for medical support is denied, either in whole or in part, does
not mean that the party cannot pursue reimbursement of those uninsured
medical expenses by proceeding in court.

(b) If a party obtains a judgment for reimbursement of uninsured
medical expenses or other type of medical support, DCS enforces the
judgment.

(9) When either party asks DCS to serve a notice of support owed
under this section to establish the other party's proportionate share
of uninsured medical expenses as a sum certain amount and the medical
expenses include premiums for health care coverage for the children
covered by the order, DCS reviews the order to determine whether it
provides for a monthly payment toward the premium when the obligated
parent does not have insurance available through his or her employer
or union.

(a) If the order does not have such a requirement, DCS includes
the health care coverage premiums in the claim for reimbursement of
uninsured medical expenses, but limits the obligated parent's obliga-
tion as provided in subsections (11) and (12) of this section.

(b) If the order does have such a requirement, DCS serves a no-
tice of support owed which:

(1) Includes the health care coverage premiums in the claim for
reimbursement of uninsured medical expenses; and

(ii) If appropriate, includes the provisions necessary to estab-
lish a monthly contribution which represents the obligated parent's
proportionate share of the premium paid by the other parent (not to
exceed twenty-five percent of the obligated parent's basic support ob-
ligation), if the obligated parent is not already providing health
care coverage for the children.

(10) There are two circumstances under which DCS may serve a no-
tice of support owed to establish the amount owed by an obligated pa-
rent as a monthly payment toward the premium paid for coverage by the
other parent or the state. DCS may serve the notice of support owed
when the support order:

Certified on 10/14/2021 [ 13 ] WSR 21-20-024



Washington State Register WSR 21-20-024

(a) Specifically provides that the obligated parent's medical
support obligation under RCW 26.09.105 (1) (c) is to pay a monthly pay-
ment toward the premium instead of providing health care coverage, but
does not set that obligation as a sum certain; or

(b) Provides that, if health insurance is not available through
the obligated parent's employer or union at a cost not to exceed twen-
ty-five percent of the obligated parent's basic support obligation,
the obligated parent must pay a monthly payment toward the premium but
does not set that obligation as a sum certain. In this situation, DCS
serves the notice of support owed to establish a monthly payment to-
ward the premium paid only if the obligated parent is not already pro-
viding coverage for the children.

(11) DCS may collect a maximum of twenty-five percent of the ob-
ligated parent's basic support obligation for medical premium costs
claimed by the requesting party.

(12) DCS may not collect for medical premium costs claimed by the
requesting party through either the monthly payment toward the premium
or the reimbursement of uninsured medical expenses i1f the obligated
parent is providing accessible health care coverage for the child. The
obligated parent is only required to pay those costs if he or she is
not providing accessible health care coverage for the child.

(13) Once DCS serves a notice of support owed under this section
that establishes a medical support obligation representing the obliga-
ted parent's proportionate share of the premium paid by the other pa-
rent, the obligated parent is not required to reimburse the other pa-
rent for any amounts of that proportionate share of the premium which
are not paid because those amounts exceed twenty-five percent of the
obligated parent's basic support obligation.

(a) That portion of the obligated parent's proportionate share of
the premium for a month that is not included in the obligated parent's
monthly payment toward the premium may not be recovered by a later
claim for unreimbursed medical expenses; and

(b) The obligation to contribute a proportionate share of other
uninsured medical expenses is not affected by the establishment of a
medical support obligation for medical premiums paid by the requesting
parent under this section.

(14) Once DCS serves a notice of support owed under this section
that establishes a monthly payment toward the premium which represents
the NCP's proportionate share of the premium paid by the state, the
NCP is not required to reimburse the state for any amounts of that
proportionate share of the premium which are not paid because those
amounts exceed twenty-five percent of the NCP's basic support obliga-
tion.

(15) An NCP who wants DCS to enforce the CP's medical support ob-
ligation must first apply for full child support enforcement services.

(a) DCS enforces a CP's medical support obligation only as provi-
ded under WAC 388-14A-4112.

(b) If the parties already have an open full enforcement case
with DCS, DCS opens up a new case which is called the medical support
case, and the previously existing case is called the main case.

(c) If the parties do not already have an open full enforcement
case with DCS, DCS opens two cases:

(1) The case where DCS is acting on NCP's request to enforce CP's
medical support obligation is called the medical support case; and

(ii) The case where DCS is enforcing the underlying support order
and collecting from the NCP is called the main case.
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(16) In a notice of support owed under this section, DCS includes
the information required by RCW 26.23.110, and:

(a) The factors stated in the order regarding medical support;

(b) A statement of uninsured medical expenses and a declaration
by the parent seeking reimbursement; and

(c) Any other information not contained in the order that DCS
used to calculate the amounts in the notice.

(17) Whenever DCS serves a notice of support owed under this sec-
tion, that notice may also include a determination of the fixed dollar
amount of:

(a) Any medical support debt owed by the obligated parent;

(b) Any amounts owed by the obligated parent under a previous no-
tice of support owed that exceed the obligated parent's actual monthly
obligation to pay a proportionate share of the premium after actual
expenses or updated proportionate shares owed are considered, but not
to exceed twenty-five percent of the obligated parent's basic support
obligation; and

(c) Any amounts owed by the obligated parent under a previous no-
tice of support owed that are less than the obligated parent's actual
monthly obligation to pay a proportionate share of the premium after
actual expenses or updated proportionate shares owed are considered,
but not to exceed twenty-five percent of the obligated parent's basic
support obligation.

(18) If the notice of support owed contains a determination that
the order resulting from a previous notice of support owed calculated
a medical support obligation that differed from the obligated parent's
actual obligation after actual expenses or updated proportionate
shares owed are considered, the notice may address how any difference
may be credited or repaid in the absence of any agreement between the
parties.

(19) If the obligated parent is the NCP, any amounts owed under a
previous notice of support owed exceeding the actual obligation after
actual expenses or updated proportionate shares owed are considered in
the final administrative order are added to the NCP's support debt.

(a) Amounts owed to the CP are added to the unassigned arrears on
the case.

(b) Amounts owed to reimburse the state for medicaid or other
public health care coverage in the state of Washington are added to
the main case as permanently assigned arrears.

(20) If the obligated parent is the CP, any amounts owed under a
previous notice of support owed exceeding the actual obligation after
actual expenses are considered in the final administrative order are
paid in the following order:

(a) Any amount owed by the CP to the NCP is applied as an offset
to any nonassistance child support arrears owed by the NCP on the main
case only; or

(b) If there is no debt owed to the CP on the main case, payment
of the amount owed by the CP is in the form of a credit against the
NCP's future child support obligation:

(1) Spread equally over a twelve-month period starting the month
after the administrative order becomes final; or

(ii) When the future support obligation will end under the terms
of the order in less than twelve months, spread equally over the life
of the order.

(c) If the amount owed by the CP exceeds the amount that can be
paid off using the methods specified in subsections (a) and (b) of
this section, DCS uses the medical support case to collect the remain-
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ing amounts owed using the remedies available to DCS for collecting
child support debts.

(21) If both the CP and the NCP request that DCS serve a notice
of support owed under this section on the other party, those notices
remain separate and may not be combined.

(a) The office of administrative hearings (OAH) may schedule con-
secutive hearings but may not combine the matters under the same dock-
et number.

(b) The administrative law judge (ALJ) must issue two separate
administrative orders, one for each obligated parent.
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Se AC 388-14A-3330 for additional procedures used bv DCS for an an-

nual review of the amounts established by a notice of support owed.

[Statutory Authority: Part I of 2018 ¢ 150 and RCW 26.09.105,
26.18.170, 26.23.050, 34.05.220 (1) (a), 34.05.350(1), 74.08.090, and
74.20.040(9). WSR 19-02-017, § 388-14A-3312, filed 12/21/18, effective
1/21/19. Statutory Authority: RCW 26.09.105(17), 26.18.170(19),
26.23.050(8), 26.23.110(14), 34.05.020, 34.05.0060, 34.05.220,
74.08.090, 74.20.040, 74.20A.055(9), and 74.20A.056(11). WSR
11-12-006, § 388-14A-3312, filed 5/19/11, effective 6/19/11. Statutory
Authority: 2007 c¢ 143, §$ 1, 2, 3, 4, 5, 7, 8, and 9. WSR 08-12-029, §
388-14A-3312, filed 5/29/08, effective 7/1/08.]

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3316 When can a notice of support owed become a fi-
nal order? (1) The division of child support (DCS) may serve a notice
of support owed on either the noncustodial parent (NCP) or the custo-
dial parent (CP), as described in WAC 388-14A-3310, 388-14A-3311, and
388-14A-3312.

(2) The notice of support owed becomes a final administrative or-
der subject to immediate income withholding and enforcement without
further notice under chapters 26.18, 26.23, 74.20, and 74.20A RCW un-
less one of the parties, no matter which one was served with the no-
tice, contacts DCS within the time limits provided in this section
and:

(a) Objects to the notice;

(b) Requests a hearing;

(c) Negotiates and signs an agreed settlement as provided in WAC
388-14A-3600; or

(d) Obtains a stay from the superior court.

(3) DCS treats any objection to the notice of support owed as a
request for hearing on the notice.

(4) If a timely objection is filed, DCS cannot enforce the con-
tested amounts claimed in the notice of support owed until a final or-
der as defined in this section is entered.

(a) WAC 388-14A-3317 discusses what happens if a party makes a
timely objection or request for hearing on a notice of support owed.

(b) Even after a timely objection, DCS may still enforce those
parts of the support obligation listed in WAC 388-14A-3310(10).
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(5) To be timely, the party must object within the following time
limits:

(a) Within twenty days of service, if the notice was served in
Washington state.

(b) Within sixty days of service, i1if the notice was served out-
side of Washington state.

(6) The effective date of an objection or hearing request is the
date that DCS receives the objection or request for hearing.

(7) After a timely request for hearing, the final order is one of
the following, whichever occurs latest:

(a) An agreed settlement or consent order under WAC 388-14A-3600;
or

(b) A final order as defined in WAC 388-14A-6105 and further de-
scribed in WAC 388-14A-6115.

(8) WAC 388-14A-3318 describes what happens when a party makes an
untimely request for hearing on a notice of support owed.

(9) RCW 26.23.110 provides that if a party who receives a notice
of support owed does not initiate an action in superior court and
serve notice on DCS and on the other party to the support order within
twenty days after service of the notice, that party is considered to
have made an election of remedies. This means that the party (either
the CP or the NCP) must exhaust the administrative remedies under
chapter 26.23 RCW before bringing a court action to challenge the no-
tice.

[Statutory Authority: RCW 26.09.105(17), 26.18.170(19), 26.23.050(8),
26.23.110(14), 34.05.020, 34.05.060, 34.05.220, 74.08.090, 74.20.040,
74 .20A.055(9), and 74.20A.056(11). WSR 11-12-006, § 388-14A-3310,
filed 5/19/11, effective 6/19/11.]

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3330 What are the procedures for the annual review
of a notice of support owed? (1) RCW 26.23.110 provides for an annual
review of the support order which was previously the subject of a no-
tice of support owed under that statute if the division of child sup-
port (DCS), the noncustodial parent (NCP), or the custodial parent
(CP) requests a review.

(a) Either the CP or the NCP may request an annual review of the
support order ( (—ever—thouvgh REW 26231 10mentions—onty—the NCR)) .

(b) DCS may request an annual review of the support order but has
no duty to do so.

(2) For purposes of chapter 388-14A WAC, an "annual review of a
support order"™ is defined as:

(a) The collection by DCS of necessary information from CP and
NCP;

(b) The service of a notice of support owed under WAC
388-14A-3310, 388-14A-3311, or 388-14A-3312; and

(c) The determination of arrears and current support amount with
an effective date which is at least twelve months after the date the
last notice of support owed, or the last administrative order or deci-
sion based on a notice of support owed, became a final administrative
order.
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(3) A notice of support owed may be prepared and served sooner
than twelve months after the date the last notice of support owed, or
the last administrative order or decision based on a notice of support
owed, became a final administrative order, but the amounts determined
under the notice of support owed may not be effective sooner than
twelve months after that date unless the notice of support owed resul-
ted from an accelerated review under WAC 388-14A-3331.

(4) For the purpose of this section, the terms "payee" and "CP"
are interchangeable, and can mean either the payee under the order or
the person with whom the child resides the majority of the time.

(5) For purposes of chapter 388-14A WAC, the following rules ap-
ply to an "annual review of a support order" for a notice of support
owed served under WAC 388-14A-3312:

(a) Either the CP or the NCP may be the party seeking reimburse-
ment, so long as the CP is both a party to the order and a parent of
the ((ehideHxrer))) child or children for whom the expenses were incur-
red.

(b) The party seeking reimbursement must provide proof of payment
of at least five hundred dollars in uninsured medical expenses for
services provided in the last twenty-four months.

(c) At least twelve months must have passed since:

(1) The date the last notice of support owed for unreimbursed
medical expenses on behalf of the party seeking reimbursement became a
final order; or

(11) The last administrative order or decision based on a notice
of support owed for unreimbursed medical expenses on behalf of that
party became a final administrative order.

(6) WAC 388-14A-3310(1) describes the different types of notice
of support owed which are served by DCS. In the event that DCS has
served more than one type of notice of support owed on the same case,
each notice of support owed has its own twelve-month cycle for annual
review.

(7) For purposes of this section, the twelve-month cycle for an-
nual review runs separately for the NCP and for the CP, depending on
which one is the party seeking reimbursement.

(8) DCS serves the notice for an annual review on both parties by
regular mail to each party's last known address if the order resulting
from the prior notice of support owed included a statement that subse-
qgquent notices of support owed to review the amounts will be served by
regular mail.

[Statutory Authority: RCW 26.09.105(17), 26.18.170(19), 26.23.050(8),
26.23.110(14), 34.05.020, 34.05.060, 34.05.220, 74.08.090, 74.20.040,
74 .20A.055(9), and 74.20A.056(11). WSR 11-12-006, § 388-14A-3330,
filed 5/19/11, effective 6/19/11.]

NEW SECTION

WAC 388-14A-3331 What are the procedures for the accelerated re-
view of a notice of support owed for daycare expenses? (1) RCW
26.23.110 provides for an accelerated review of the amounts establish-
ed by a prior notice of support owed if the division of child support
(DCS), the noncustodial parent (NCP), or the custodial parent (CP) re-
quests a review.
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(a) Either the CP or the NCP may request an accelerated review of
the support order.

(b) DCS may request an accelerated review of the support order
but has no duty to do so.

(2) For purposes of chapter 388-14A WAC, an "accelerated review
of a support order" is defined as:

(a) A review of the daycare expenses established under a prior
notice of support owed;

(b) The collection by DCS of necessary information from CP and
NCP;

(c) The service of a notice of support owed to review the amounts
determined under a previous notice of support owed; and

(d) The service of a notice of support owed less than twelve
months after the effective date of the last notice of support owed or
the last administrative based on a notice of support owed.

(3) DCS may accelerate the review of a notice of support owed for
daycare expenses 1if:

(a) The CP informs DCS in writing that daycare expenses have ter-
minated and are not expected to resume;

(b) The NCP alleges that daycare expenses have terminated and not
expected to resume and the CP fails to provide documentation to indi-
cate continuing daycare expenses;

(c) A new child support order modifies the proportionate shares
of the parties' obligations that may change the NCP's daycare obliga-
tion;

(d) A child emancipates who is the subject of a current notice of
support owed.

(4) A notice of support owed on an accelerated review includes a
determination of the fixed dollar amount of:

(a) Any support debt owed by the NCP; and

(b) Any amounts calculated under an order resulting from the pri-
or notice of support owed that exceed the NCP's actual obligation af-
ter actual income or expenses are considered.

(5) If the notice of support owed contains a determination that
the amount owed by the NCP under the prior notice of support owed is
more than his or her actual current and future support obligation or
his or her actual share of expenses, the notice addresses how the dif-
ference may be credited or repaid.

(a) Any overpayment may be applied an as offset to nonassistance
child support arrears owed by the NCP on that case only.

(b) If there is no nonassistance debt owed on the case, the reim-
bursement must be in the form of a credit against the NCP's future
child support obligation:

(1) Spread equally over a twelve-month period starting the month
after the administrative order becomes final; or

(ii) In a case where the underlying order provides that the NCP's
support obligation will end in less than twelve months, spread equally
over the remaining life of the order.

(6) In a notice of support owed under this section, DCS includes:

(a) The information required by RCW 26.23.110 and WAC
388-14A-3110;

(b) A description of any provisions or factors contained in the
underlying order regarding how to calculate the monthly support obli-
gation or the amounts claimed for daycare expenses; and

(c) Any other information not contained in the order that DCS
used to calculate the amounts in the notice.
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(7) An order resulting from an accelerated review of a notice of
support owed is subject to the rules in chapter 388-14A WAC regarding
annual review of notices of support owed.

[]

AMENDATORY SECTION (Amending WSR 19-02-017, filed 12/21/18, effective
1/21/19)

WAC 388-14A-6300 Duty of the administrative law judge in a hear-
ing to determine the amount of a support obligation. (1) A support
order entered under this chapter must conform to the requirements set
forth in RCW 26.09.105, 26.18.170, ((amd)) 26.23.050, and 26.23.110.
The administrative law judge (ALJ) must comply with the DSHS rules on
child support and include a Washington state child support schedule
worksheet when entering a support order.

(2) In hearings held under this chapter to contest a notice and
finding of financial responsibility or a notice and finding of paren-
tal responsibility or other notice or petition, the ALJ must deter-
mine:

(a) The noncustodial parent's obligation to provide support under
RCW 74.20A.057;

(b) The names and dates of birth of the children covered by the
support order;

(c) The net monthly income of the noncustodial parent (NCP) and
the other parent of the children;

(d) The NCP's share of the basic support obligation and any ad-
justments to that share, according to his or her circumstances;

(e) Each parent's proportionate share of costs such as uninsured
medical expenses, day care and special child rearing expenses;

(f) If requested by a party, the NCP's proportionate share of
costs such as uninsured medical expenses or day care expenses in a sum
certain amount per month;

(g) A statement that either or both parents are obligated to pro-
vide medical support under RCW 26.09.105 and 26.18.170, as provided in
subsection (3) of this section, including but not limited to notice
that if proof of health care coverage or proof that the coverage is
unavailable is not provided to DCS within twenty days, DCS may seek
direct enforcement through the obligated parent's employer or union
without further notice to the parent;

(h) The NCP's accrued debt and order payments toward the debt in
a monthly amount to be determined by the division of child support
(DCS) 7

(1) The NCP's current and future monthly support obligation as a
sum certain amount per month, and also as a "per month per child"
amount if appropriate under WAC 388-14A-3200(4) and 388-14A-4800, and
order payments in that amount.

(3) In determining the medical support obligation of the parents,
the ALJ must:

(a) Require both parents to provide medical support for the chil-
dren covered by the order. Medical support includes both:

(1) The obligation to provide health care coverage for the chil-
dren:

(A) If coverage that can be extended to cover the children is or
becomes available through the obligated parent's employer or union:

Certified on 10/14/2021 [ 20 ] WSR 21-20-024



Washington State Register WSR 21-20-024

(B) If the obligated parent can enroll the children in public
health care coverage; or

(C)  (« Frace R S W
coverage—by—the—other parent—or—+the—state)) When coverage is not
available, to make a monthly contribution toward the premium paid for
coverage by the other parent or the state; and

(ii) The obligation to pay his or her proportionate share of un-
insured medical expenses.

(b) Determine whether one (but not both) of the parents should be
excused from the obligation to provide coverage or contribute to a
premium.

(1) The ALJ must state the reasons for excusing a parent from the
coverage obligation.

(ii) The ALJ may not excuse that parent from the obligation to
contribute his or her proportionate share of uninsured medical expen-
ses.

(4) Having made the determinations required in subsection (2)
above, the ALJ must order the NCP to make payments to the Washington
state support registry (WSSR).

(5) The ALJ must allow DCS to orally amend the notice at the
hearing to conform to the evidence. The ALJ may grant a continuance,
when necessary, to allow the NCP or the CP additional time to present
rebutting evidence or argument as to the amendment.

(6) The ALJ may not require DCS to produce or obtain information,
documents, or witnesses to assist the NCP or CP in proof of defenses
to liability. However, this rule does not apply to relevant, nonconfi-
dential information or documents that DCS has in its possession.

(7) In a hearing held on a notice of support owed served on the
NCP under WAC 388-14A-3310 or 388-14A-3311, the ALJ must comply with
WAC 388-14A-3323 and 388-14A-3325 to determine, depending on what was
requested in the notice:

(a) Whether a condition precedent in the order to begin or adjust
the support obligation was met;

(b) The amount of monthly support as a fixed dollar amount;

(c) Any accrued arrears;

(d) Any difference between the amount calculated in the order re-
sulting from a previous notice of support owed and the actual amount
of the NCP's obligation for the period covered by the order; and

(e) The amount of the NCP's share of daycare or child care expen-
ses for the children, including:

(1) The amount that the NCP must pay each month as his or her on-
going share of daycare or child care expenses for the children; and

(ii) The amount of NCP's accrued debt for daycare or child care
expenses.

(8) In a hearing held on a notice of support owed served on ei-
ther the NCP or the CP issued under WAC 388-14A-3312, the ALJ must de-
termine either or both of the following, depending on what was reques-
ted in the notice:

(a) The amount owed by the obligated parent to the other for un-
reimbursed medical expenses;

(b) The monthly amount to be paid by the obligated parent as his
or her proportionate share of the health care coverage premium paid by
the other parent or the state.

(9) Except as provided in WAC 388-14A-3324, the ALJ does not
specify how the amounts owed by the obligated parent should be paid.

(10) In the event that DCS has served a notice of support owed
under WAC 388-14A-3312 on both the NCP and the CP, the ALJ must issue
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a separate administrative order for each notice issued, and may not
set off the debts against each other.

(11) An administrative final order on a notice of support owed
must include a provision that any subsequent notice of support owed
created for the purposes of reviewing the amounts established by the
final order may be served on any party to the order by regular mail to
their last known address.

[Statutory Authority: Part I of 2018 ¢ 150 and RCW 26.09.105,
26.18.170, 26.23.050, 34.05.220 (1) (a), 34.05.350(1), 74.08.090, and
74.20.040(9). WSR 19-02-017, § 388-14A-6300, filed 12/21/18, effective
1/21/19. Statutory Authority: RCW 26.09.105(17), 26.18.170(19),
26.23.050(8), 26.23.110(14), 34.05.020, 34.05.060, 34.05.220,
74.08.090, 74.20.040, 74.20A.055(9), and 74.20A.056(11). WSR
11-12-006, § 388-14A-6300, filed 5/19/11, effective 6/19/11. Statutory
Authority: 2007 c¢ 143, §$ 1, 2, 3, 4, 5, 7, 8, and 9. WSR 08-12-029, §
388-14A-6300, filed 5/29/08, effective 7/1/08. Statutory Authority:
RCW 74.08.090, 34.05.220 (1) (a), 74.20A.055. WSR 07-06-053, §
388-14A-6300, filed 3/2/07, effective 4/2/07. Statutory Authority: RCW
34.05.220(1), 74.08.090, 74.20A.160. WSR 06-09-015, § 388-14A-6300,
filed 4/10/06, effective 5/11/06. Statutory Authority: RCW 26.23.050,
34.05.220, 74.08.090, 74.20A.310. WSR 05-14-102, § 388-14A-6300, filed
6/30/05, effective 7/31/05. Statutory Authority: RCW 74.08.090,
26.23.050, 34.05.220, 74.20A.055, 74.20A.056, 45 C.F.R. 303.11, 45
C.F.R. 303.100. WSR 01-03-089, § 388-14A-6300, filed 1/17/01, effec-
tive 2/17/01. Formerly WAC 388-11-100 and 388-11-210.]
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