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WSR 21-20-101
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed October 4, 2021, 7:17 a.m., effective November 4, 2021]

Effective Date of Rule: Thirty-one days after filing.
Purpose: This rule making order amends chapter 16-302 WAC, Gener-
al rules for seed certification by:

. Changing the requirement for Ascochyta Blight being found any-
where on the plant to just being found on the pod;
. Allowing producers for all classes of chickpea seed to not treat

for Ascochyta Blight if they have a waiver for the organic market
(and/or research) and no Ascochyta Blight was found during in-
spection;

. Removing the additional Ascochyta Blight treatment requirement
for the certified class of chickpea seed, if a grower has already
applied a fungicide during the growing season and Ascochyta
Blight was not found during the field inspection. This amendment
would also remove the requirement for a second inspection if As-
cochyta Blight is found during the field inspection and instead
allow the certifying agency to determine if a second inspection
is necessary;

. Standardizing how varieties containing the Clearfield and AXigen
traits are certified;

. Reducing the tolerance of triticale in wheat to "None Found";

. Moving the reference to rye, in regards to triticale tolerance,
out of the footnote and into the table;

. Adopting the current hemp seed certification rules established by
the Association of Official Seed Certifying Agencies; and

. Replacing references to 'industrial hemp' with 'hemp' to align

with the Federal Seed Act.

Citation of Rules Affected by this Order: New WAC 16-302-870,
16-302-875, 16-302-880, 16-302-885, 16-302-890, 16-302-895,
16-302-900, 16-302-905, 16-302-910, 16-302-915, 16-302-9520,
16-302-925, 16-302-930, 16-302-935 and 16-302-940; and amending WAC
16-302-560, 16-302-685, 16-302-690, 16-302-840, 16-302-845,
16-302-850, 16-302-855, 16-302-860, and 16-302-865.

Statutory Authority for Adoption: RCW 15.49.005, [15.49].021,
[15.49].310, [15.49].370, and 15.140.030.

Adopted under notice filed as WSR 21-16-108 on August 4, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 6, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 3, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New
15, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 9, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: October 1, 2021.

Derek I. Sandison
Director
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AMENDATORY SECTION (Amending WSR 18-10-055, filed 4/27/18, effective
5/28/18)

WAC 16-302-560 Miscellaneous field and seed inspection standards
for buckwheat, chickpea, field pea, lentil, millet, soybean, sorghum,
small grain seed certification. (1) Field inspection timing for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sorghum, small
grain seed entered in the certification program are:

(a) For field pea and lentil - When seed crop is in full bloom;

(b) For chickpea (garbanzo bean) - When seed crop is mature
enough to differentiate leaf type (compound or simple leaf type), with
a second inspection occurring between full bloom and late pod stage
for registered and foundation class. Certified class ( (reeguires)) may
be subiject to a second inspection at the discretion of the certifying
agency at late pod stage if ascochyta blight is observed during the
first inspection and the crop has been treated with an EPA-approved
fungicide;

(c) For soybean - When seed crop is in full bloom and of mature
color;

(d) For open pollinated sorghum - When seed crop is in full
bloom, and optionally again when seed crop begins to show mature col-
or;

(e) For hybrid sorghum - Two inspections during bloom and one in-
spection after seed begins to show mature color;

(f) For small grains - When seed crop is fully headed and of ma-
ture color;

(g) For millet - One inspection during bloom and one inspection
after seed begins to show mature color; and

(h) For buckwheat - One inspection when seed crop is in full

bloom.

(2) Any condition or practice which permits or causes contamina-
tion of the seed crop, such as failure to prevent seed formation of
prohibited noxious weeds, or excess weeds including excessive objec-
tionable or restricted noxious weeds, or mechanical field mixing, is
cause for rejection upon inspection. Fields rejected for jointed goat-
grass or jointed goatgrass hybrids are not eligible for reinspection
and must remain ineligible for any production of certified classes of
small grain seed until a reclamation procedure, as specified in sub-
section (3) of this section has been completed. Fields rejected for
other causes will remain eligible for reinspection.

(3) The jointed goatgrass reclamation procedure includes the fol-
lowing:

(a) Each grower must develop a reclamation plan for his/her af-
fected fields. The plan must be based on the most current recommenda-
tions of Pacific Northwest scientists and Washington State University
cooperative extension as well as good management practices. The plan
may include use of certified seed, spring cropping practices, and late
tilling and planting. No particular program is specified or endorsed
and compliance with a program does not assure eligibility for the pro-
duction of certified classes of small grain seed. Eligibility is based
solely upon results of field inspections as provided in (b) through
(e) of this subsection.

(b) The rehabilitation and inspection program duration is three
years for irrigated land and five years for dryland without production
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of certified small grain seed and the first year of certified seed
production thereafter.

(c) Annual inspections of the affected fields are conducted by
the certifying agency during the prescribed rehabilitation period at
such time that the jointed goatgrass or jointed goatgrass hybrids
would be most visible.

(d) Following the prescribed period of rehabilitation and during
the first certified seed production year, a minimum of three field in-
spections are conducted by the certifying agency.

(e) If jointed goatgrass or jointed goatgrass hybrids are found
during any inspection as provided in (c) and (d) of this subsection,
the rehabilitation program is determined unsuccessful or the field is
declared ineligible and the rehabilitation and inspection program for
that field must begin again at year one of the procedure.

(4) Field run lots of seed of the same variety may be commingled
to facilitate storage and conditioning.

(5) No prohibited noxious weed seeds are permitted upon inspec-—
tion for seed standards.

(6) Germination minimum refers to germination when sampled.

(7) If chemically controllable seed-borne diseases are noted upon
inspection for field standards and seed standards for small grains,
treatment of seed is required.

(8) Wild oat, isolated patches and borders must be removed or
clearly marked so as to avoid harvesting with the rest of the field.
If rejected, a reinspection is necessary to assure clean-up efforts
are satisfactory. Spot checks are conducted on fields where heavy
patches or contaminated borders were noted. Harvesting these areas
with the rest of the field is cause for rejection of the entire field.

(9) The official laboratory providing seed analysis for the pur-
pose of certification is the department.

(10) For all fields planted with varieties that contain the crear-
ried trailt as defined in the variety description, documentation will be
required to be submitted with the certification application verifying
that the production field meets all production guidelines and was
sprayed with the appropriate herbicide. cuearrierp 1is a trait that makes
a plant resistant to the Imazamox herbicide.

(11) For all fields planted with varieties that contain the AXi-
gen trait as defined in the variety description, documentation will be
required to be submitted with the certification application verifying
that the production field meets all production guidelines and was
sprayved with the appropriate herbicide. AXigen is a trait that makes a
plant resistant to Aggressor® (Quizalofop-P-ethyl) brand herbicide.

[Statutory Authority: RCW 15.49.005, [15.49].021, [15.49].310,
[15.49].370, and chapter 34.05 RCW. WSR 18-10-055, § 16-302-560, filed
4/27/18, effective 5/28/18. Statutory Authority: RCW 15.49.005,
15.49.081, 15.49.310, 15.49.370(3), and chapter 34.05 RCW. WSR
14-20-050, § 16-302-560, filed 9/25/14, effective 10/26/14. Statutory
Authority: Chapters 15.49 and 34.05 RCW. WSR 10-08-028, § 16-302-560,
filed 3/31/10, effective 5/1/10. Statutory Authority: RCW 15.49.005,
15.49.081, 15.49.310, 15.49.370(3) and chapter 17.24 RCW. WSR
00-24-077, § 16-302-560, filed 12/4/00, effective 1/4/01.]
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AMENDATORY SECTION (Amending WSR 14-20-050, filed 9/25/14, effective
10/26/14)

WAC 16-302-685 Small grains standards for seed certification.
(1) Land, isolation, and field standards for small grains (barley,
oat, rye, triticale, and wheat) seed certification are:

LAND, ISOLATION, AND FIELD STANDARDS

ISOLATION OFF-TYPE OTHER CROP WILD OAT
LAND STANDARDS STANDARDS MAXIMUM HEAD MAXIMUM HEAD ((TR!T}GAI:E—P{:A—NTS—PER—AGRE MAXIMUM
CLASS MINIMUM YEARS MINIMUM FEET RATIO RATIO lN—BAlH:E—Y,—W—HEAT,—&N—BOAT)) PLANTS/ACRE
Foundation 2 (a) 50 same None found None found (c), (d) ((Nenefound+d))) None found
genus (b)
3 different genus
Registered 1 (a) 10 same genus 1/148,000 1/148,000 (c) ((Nonefound-(d))) 5
3 different genus (b)
Certified 1(a) 10 same genus 1/49,000 1/49,000 (c) ((Nenefound+d))) 5
3 different genus (b)

(a) Waived if the previous crop is grown from an equal or higher certified class of seed of the same variety.

(b) Eachrye field for certification must be isolated by three feet from fields producing a certified class of the same variety, and by six hundred sixty feet
from other rye fields. Each triticale field for certification must be isolated by three feet from fields producing a certified class of the same variety, and by
three hundred feet from other triticale, rye and wheat fields for foundation and registered class, and ten feet for certified class, unless otherwise stated by
the plant breeder.

(c) Refers to other small grains, except that no rye or triticale is permitted in barley, oat, or wheat; and no vetch is permitted in barley, oat, rye, triticale, or
wheat.

(d) Only one reinspection is allowed for foundation fields when triticale is found in the first inspection. Additional inspections are allowed if the field is
downgraded to the registered or certified class.

(2) Small grains - Seed standards:

For CLEARFIELD and CoAXium varieties: For all classes - Each lot
must pass ( (Ehe—+<crEARFIEEDConfirmtestby¥)) biocassay or PCR as defined
by the trait owner. ((FhecrEARFIEED—Confirmtest verifies that +the gseed
Fo—registant—te—the ITmazames—herbicider))

Class Foundation Registered Certified
Pure seed % (minimum) 98 98 98
Inert % (maximum) 2 2 2
Off-type (a) % (maximum) None found 2/1b 4/1b
Other small grain
excluding triticale and rye (a) (maximum) None found 1/1b 2/1b
Triticale allowed in wheat (((5)) and rye ((HH000-grams))
None found None found None found
Triticale allowed in oats and barley None found None found 1/1b
Other crop (b) % (maximum) None found 0.03 0.05
Weed seed % (maximum) 0.01 0.01 0.03
Objectionable
weed seed (¢) (maximum) None found None found None found
Wild oat (maximum) None found None found None found (d)
Viability (e) % (minimum) 85 85 85

(a) The combination of other small grain and off- type must not exceed 2/lb for reg1stered class and 4/lb for certified class The tolerance for rye is none
found in barley, oat, triticale, or wheat. ((Fhe ; e a

(b) Excluding off-type and other small grain. No vetch is allowed in small grain seed.

(¢) Excluding wild oat.

(d) 1/1b for certified class oat.

(e) A certification certificate is issued upon receipt of either an official AOSA tetrazolium or germination test which meets minimum Washington viability
standards NOTE State and federal seed laws requ1re seed be labeled based ona gerrn1nat1on test

0
Note: For all classes the purity analysis is based on 100 grams exammed For reg1stered and cemﬁed classes noxious weed vetch, off-type, and
other small grain determinations are based on 500 grams ((exantine v r)). For foundation
class, noxious weed, vetch, off-type, and other small grain determ1nat1ons are based on 1000 grams exarmned
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[Statutory Authority: RCW 15.49.005, 15.49.081, 15.49.310,
15.49.370(3), and chapter 34.05 RCW. WSR 14-20-050, § 16-302-685,
filed 9/25/14, effective 10/26/14. Statutory Authority: Chapters 15.49
and 34.05 RCW. WSR 10-24-102, § 16-302-685, filed 12/1/10, effective
1/1/11; WSR 10-08-028, § 16-302-685, filed 3/31/10, effective 5/1/10.
Statutory Authority: RCW 15.49.370(3), 15.49.310 and chapter 34.05
RCW. WSR 04-06-018, § 16-302-685, filed 2/23/04, effective 3/25/04.
Statutory Authority: Chapters 15.49 and 34.05 RCW. WSR 02-12-060, §
16-302-685, filed 5/30/02, effective 6/30/02. Statutory Authority: RCW
15.49.005, 15.49.081, 15.49.310, 15.49.370(3) and chapter 17.24 RCW.
WSR 00-24-077, § 16-302-685, filed 12/4/00, effective 1/4/01.]

AMENDATORY SECTION (Amending WSR 18-10-055, filed 4/27/18, effective
5/28/18)

WAC 16-302-690 Chickpea standards for seed certification. (1)
Land, isolation, and field standards for chickpea seed certification
are:

FIELD STANDARDS

Isolation Inseparable
(minimum Other Crop Noxious (¢) Pods with
Land Requirements (a) feet) ((e))) Off-type () (plants/ Weeds Ascochyta
(minimum years) () (plants/acre) aere))) (plants/acre) Blight (d)
Class
Foundation 2 25 none found none found () none found
Registered 1 10 5 none found (c) none found
10 plants/
Certified 1 10 10 none found (c) acre
(@ . . . .
by
e}
t
)) ) ) ) ] )
(a) Waived if the previous crop is grown and passes certification field standards of equal or higher certified class of seed of the same variety.
(b) Reduce to three feet from fields producing the same variety. In addition, each chickpea field for certification must be isolated by three feet from small

grain fields. To prevent mechanical field mixing of swathed chickpea seed crop, the planting of small grain between fields, except for three feet of
isolation, is recommended.

(c) Prohibited, restricted, and other weeds difficult to separate must be controlled.
(d) Ifan EPA-approved product for control of Ascochyta rabiei (ascochyta blight) was applied according to labeled rate during the growth cycle, and
followed by additional application(s) if infection is found at field inspection, there is no standard to apply in certified class fields.
(2) Seed standards for chickpea seed certification are:
SEED STANDARDS
| Pure seed % Inert % Other Crop Weed Seed Germination %
Class ((f¢))) (a)
Foundation 99 1 none found none found 85
Registered 99 1 none found none found 85
Certified ((¢))) 99 1 2 seeds/Ib (((a))) (b) | 2 seeds/Ib ((€5))) (<) 85
((tyNone-found-for Austrian-pea; rye;or-veteh: )
) Nenefoundfo nightshade-berries-or prohibited-nexio
€e) A o aco P -9 a

eed-from-afield-where-aseochytawasfound-atinspectionmust be-treated-with-afungieide registeredto-control-asecochytaat the labeledrate:))
(a) All classes must be treated with a fungicide registered to control ascochyta blight at the labeled rate. A seed treatment waiver can be obtained if no
ascochyta blight was observed at field inspection. This is an allowance for seed intended for organic markets and/or research.
(b) None found for Austrian pea, rye, or vetch.
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(c) None found for nightshade berries or prohibited noxious weed seeds.

[Statutory Authority: RCW 15.49.005, [15.49].021, [15.49].310,
[15.49].370, and chapter 34.05 RCW. WSR 18-10-055, § 16-302-690, filed
4/27/18, effective 5/28/18. Statutory Authority: RCW 15.49.005,
15.49.081, 15.49.310, 15.49.370(3), and chapter 34.05 RCW. WSR
14-20-050, § 16-302-690, filed 9/25/14, effective 10/26/14. Statutory
Authority: RCW 15.49.005, 15.49.081, 15.49.310, 15.49.370(3) and chap-
ter 17.24 RCW. WSR 00-24-077, § 16-302-690, filed 12/4/00, effective
1/4/01.]

Standards for ((Iadustrial)) Hemp ((Seed)) Certification

AMENDATORY SECTION (Amending WSR 17-08-090, filed 4/5/17, effective
5/6/17)

WAC 16-302-840 ((
tion-)) Hemp (Cannabis sativa L. subsp. sativa) certification stand-

ards. (1) ((Fhe—-genreral —seced—eertificationdefinitieons—and standards
1 1 1 1 A Q
(@ W A
(D) il o foar o P EPENEE S =i BN n T ~ oo aanA N atr 1712 o1~ 1
\L.[ L =) [ S N =) A8 Ay [ S U S S S Y @) R WS S N B § [ e =y (@ e rw) [Srw) A8 (@ yw) o COX T 15O TT A8 LT
(2 211 SN ATIA o £ oo g heomey ~apd o £ 2 A o A N~ TN eV
\d[ [ W S \jJ.UVV 10 A LTINS T 1T T J.llt./ Ay [ S U S S A8 =) A8 \_/J.Ub/\_) [ e =y -
o1 v =N 1 caonand qan Ao Ao vt a4+ 1o EIE WA PR SR N heomers 1 3 ~Aanr o a2
kiLAJ.J. A8 |l Py [ S >y TS A8 IO - CTT A8 b/LA.J. CTIT TTC =) LTINS T 1T T J.llt./ [ S >y Llu_)J.Ll\j
a1 o ~ A+ A i A~ A SN » 1B 120N DO
[ S W . =) (_A.\_Aubll_ A8 IO - \_/J.J.(_A.b/k_ - Ju 1T L LA
+4¥y)) The general requirements for seed certification found in

WAC 16-302-005 through 16-302-130 of the genetic and crop standards
apply to (are basic) all crops, and together with the following spe-
cific standards, constitute the certified hemp standards.

(2) The genetic and crop standards are modified as follows:

(a) All production of hemp crops are subject to license applica-
tion approval under the department's hemp licensing rules adopted un-
der chapter 15.140 RCW.

(b) Only varieties of ((inmdustriad)) hemp approved by the ((de-
partment)) association of official seed certifying agencies shall be

eligible for certification. ((Ar—eapproved—variety must—bea—variety

+5))) (c) The allowable area of ((ar—tndustrial—hemp—seced—erop
area—eor—Seed—production—Ffietd)) hemp production may be determined
( (are—3+mited)) by the department under the terms of rules adopted un-
der chapter ((F5=326)) 15.140 RCW.
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"Approved cultivar"
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includes varieties of

sativa)

(Cannabis sativa L. subsp.

11 Hemp 11
these kinds

With male and female flowers on separate

Dioecious type:

(a)

lants.

With male and female flowers on the same

Monoecious type

(b)

lant.

With sterile male and fertile fe-

(unisexual female)

Hybrids
male flowers on the same plant.

(c)

Although traditionally a crop with a dioecious plant type, many monoecious varieties of hemp (Cannabis sativa L. subsp. sativa) have been

developed. Hemp is sexually polymorphic and often produces many different ratios of intersexual plant types that can increase roguing

requirements. Variety descriptions normally define these ratios.

Note:

WSR 21-20-101
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"Hemp seed production" means a hemp seed production field estab-
lished with an appropriate generation of certified seed intended to
produce a subsequent generation of certified seed.

"THC" means delta-nine (A9) tetrahydrocannabinol, which is the
component of hemp regulated by federal or state regqulatory authori-
ties.

"Variety" means a subdivision of a kind that is distinct, uni-
form, and stable; "distinct" in the sense that the variety can be dif-
ferentiated by one or more identifiable morphological, physiological,
or other characteristics from all other varieties of public knowledge;
"uniform" in the sense that variations in essential and distinctive
characteristics are describable; and "stable" in the sense that the
variety will remain unchanged in its essential and distinctive charac-
teristics and its uniformity when reproduced or reconstituted as re-
quired by the different categories of varieties.

"Volunteer plant" means an industrial hemp plant that was not in-
tentionally planted and results from a previous crop.

[Statutory Authority: RCW 15.120.030(3), 15.49.021, 15.49.310, and
chapter 34.05 RCW. WSR 17-08-090, § 16-302-845, filed 4/5/17, effec-
tive 5/6/17.]

AMENDATORY SECTION (Amending WSR 17-08-090, filed 4/5/17, effective
5/6/17)

WAC 16-302-850 Land requirements for ((industrial)) hemp
((seed)) certification standards. Land requirements for the produc-
tion of ((emp—argwstriat)) a hemp seed crop are as follows:

(2 Oy o fovr Nt o £ o A ~1 SN o + A+ ]l anrnt+ A n 1 anrna k1 ~

\d[ J.Ur/;_) [ S N Ay [ S U S . A8 o LTS O TS T IO T Py b/J.(_A.LlL_ A8 1T LTI wWliITITCTTT
T+ nrosza W~ 2NE D NN N N NS N~ E Y A 2N PEEAC N £ oot g haoamer EVSENE NN PN
LT CTT b/J. S AW AW Fe) LS A g _Y (&9 ) b/J.U\_A\_Ak/ A8 (=8 k/J.Ub/ A LTI O S T 1T T J.llt./ A . T
i3gana~)) Hemp crops for foundation and registered classes must not be

grown on land which in any of the preceding three years produced a
crop of hemp.

(2) Hemp crops for certified classes must not be grown on land
which:

(a) In the preceding vear produced a certified crop of the same
variety.

(b) In either of the preceding two yvears produced a noncertified
crop of hemp or a different variety of hemp.

(3) Weeds: The presence of broomrape (Orobanche spp.) in hemp
crops is cause for declining certified status.

[Statutory Authority: RCW 15.120.030(3), 15.49.021, 15.49.310, and
chapter 34.05 RCW. WSR 17-08-090, § 16-302-850, filed 4/5/17, effec-
tive 5/6/17.]

Certified on 10/14/2021 [ 8 ] WSR 21-20-101
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AMENDATORY SECTION (Amending WSR 17-08-090, filed 4/5/17, effective
5/6/17)

WAC 16-302-855 Isolation requirements for ((industrial)) hemp

+ a1 bhomer o P NN R i n o NP~ i N
(S =y & e e B A S5 131 54 P ototTtTToI—aTL o L OLTLTOWS
(1) Tanl o+ o PN NE NN T S I —R =N leanrnt £ £ sz oy L0070 ] S o
7 To 0T C O aorca s taoc O EANA ) = Sp A OT—alry ottt oar pTralittcs citac
R k=] AT I N I N i n Naotr —mao 1 o n nlant o~ ] tron Qoy1l o
Coir—Caooo COoOTTrcaot o c T OTT O T 1ItO T criart —OTT Prorrc—PCT TV T —SguaT
£ + £ o191 PN S RN NE N P (e~ o o N N~ AT T g o a1+
E= C O~ fratrittror COoOrrcalttitairco optttTrEo—tthia Tt Car—CTrosSspPpOTTTTItat WL CIt
+ 1 EIEAW-E NP NPT~ R 2NN | PR ~NNE VSN T i SIS R 02 B~ =N R N~ = P SR B SN B BN N n A2 o
CIT TSPttt —CTOPr7 TS pCTrmrccCO Wttt CIt EEASAT/ v I A ST R iy RS ny S N S IS £ T TR T S
a g an a o ero a oad A S a =

Certified-class-of same-variety 3))

(1) The area, density, stage of maturity and location of any con-
taminating pollen source is an important factor in cross pollinations,
and therefore must be noted on the seed crop inspection report for
consideration in determining certification status. There shall not be
any Cannabis sativa L. plants within 100m (328.08 feet) of the crop
and not more than ten plants/ha beyvond 100m within the isolation re-
gquirement.

(2) The required isolation must be present prior to flowering and
crop inspection.

Table 1: Minimum Isolation Distances Required Between Inspected Hemp
and Other Crops

Certified on 10/14/2021 [ 9 ] WSR 21-20-101
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Inspected Crop

Other Crops

Isolation Distance

Required (feet)

varietal purity

Dioecious type — - Different varieties of hemp 15,748
Foundation - Noncertified crop of hemp
- Lower certified class seed crop of same variety 6.460
- Same class of certified seed crop of same variety 10
Dioecious type — - Different varieties of hemp 15,748
Registered - Noncertified crop of hemp
- Seed crop of same variety that meets certified standards for 5.249
varietal purity
- Seed crop of same variety that meets registered standards for 3
varietal purity
Dioecious type — - Different varieties of hemp 2,624
Certified - Noncertified hemp
- Planted with certified seed of the same variety that meets certified 656
standards for varietal purity
- Seed crop of same variety that meets certified standards for 3
varietal purity
Monoecious type — - Dioecious variety of hemp 15,748
Foundation - Noncertified crop of hemp
- Other monoecious varieties 9.690
- Lower certified class seed crop of same variety
- Same class of certified seed of same variety 16
Monoecious type — - Dioecious variety of hemp 15,748
Registered - Noncertified crop of hemp
- Different varieties of the same type of hemp (monoecious or 6.460
female hybrid)
- Seed crop of same variety that meets certified standards for 3.230
varietal purity
- Seed crop of same variety that meets registered standards for 3
varietal purity
Monoecious type — - Dioecious variety of hemp 3,230
Certified - Noncertified crop of hemp
- Different varieties of the same type of hemp (monoecious or 656
female hybrid)
- Planted with certified seed of the same variety that meets certified
standards for varietal purity
- Seed crop of same variety that meets certified standards for 3

[Statutory Authority: RCW 15.120.030(3), 15.49.021,
chapter 34.05 RCW. WSR 17-08-090,
tive 5/6/17.]

AMENDATORY SECTION (Amending WSR 17-08-090,

§ 16-302-855,

5/6/17)

filed 4/5/17,

15.49.310, and
filed 4/5/17,

effec-

effective

WAC 16-302-860 Field ((inspeetion)) standards ((and—teleraneces))
for ((1adas%£1a%)) hemp ((seed)) certlflcatlon

((+%+—£ﬁéﬁs%f&a%fhemp

Certified on 10/14/2021
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N - : tard 5-000 01
Maximumnumberof Maximumnumber-of
Maximumnumber-of-toe dtoeetous-male-plants other-tmpuritiesineluding
male-meneeectousplants sheddingpellen other-varieties
Meneeeious: Registered 1600 2 10
Monoecious: Certitied 2006 166 1))

(1) Crop inspection:

(a) It is the grower's responsibility to ensure that fields are
inspected by an authorized inspector at least once prior to swathing
or harvesting, except in the case of foundation, registered, and cer-
tified monoecious types and unisexual hybrids and foundation dioecious
tvpes, in which two inspections are required.

(b) A field that is cut, swathed, or harvested prior to crop in-
spection is not eligible for certification.

(c) Fields must be inspected at a stage of growth when varietal
purity is best determined. Crops not inspected at the proper stage for
best determining varietal purity may be cause for declining certified
status.

(1) First inspection for all classes of monoecious types must be
made just before or at early flowering. First inspection for all
classes of dioecious types must be made after flowering when male
plants are beginning to senesce.

(1i) Second inspection for all classes of monoecious types, and
the foundation class of dioecious types must be made when seeds are
well forming.

(1ii) TIsolation areas will be inspected for volunteer hemp plants
on each inspection.

(iv) Excessive weeds or other factors that prevent varietal puri-
ty and identity determination shall be cause for the department to re-
Jject the affected field for certification purposes.

(v) Fields planted in such a manner that prevents inspector ac-
cess shall be cause for the department to reject the affected field
for certification purposes unless the grower remedies the condition in
a timely manner as required by the department.

(2) Impurity standards:

(a) Impurities should be removed prior to crop inspection.

(b) Any combination of impurities may be reason for declining
certified status.

(c) Table 2 indicates the maximum number of impurities permitted
in approximately ten thousand plants of the inspected crop. The in-
spector makes at least six counts (ten thousand plants each) or the
equivalent to determine the number of impurities. The resulting aver-
age of these counts must not exceed the maximum impurity standards in
Table 2.

Table 2: Maximum Impurity Standards

Maximum Impurity Standards per 10,000 plants in Hemp Seed Crops

Plot Crop Maximum Number of Dioecious Male Maximum Number of Off-Types or
Plants Shedding Pollen Other Varieties

Dioecious type - _ 3
Foundation - =
Dioecious type - _ 10
Registered - -
Dioecious type - _

Certified = 20

Certified on 10/14/2021 [ 12 ] WSR 21-20-101
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Maximum Impurity Standards per 10,000 plants in Hemp Seed Crops
Plot Crop Maximum Number of Dioecious Male Maximum Number of Off-Types or
Plants Shedding Pollen Other Varieties

Monoecious type - 1 3
Foundation = =
Monoecious type -

; 2 10
Registered
Monoecious type -
Certificd 100 20

[Statutory Authority: RCW 15.120.030(3), 15.49.021, 15.49.310, and
chapter 34.05 RCW. WSR 17-08-090, § 16-302-860, filed 4/5/17, effec-
tive 5/6/17.]

AMENDATORY SECTION (Amending WSR 17-08-090, filed 4/5/17, effective
5/6/17)

WAC 16-302-865 Seed standards for ((industrial)) hemp ((seed))
certification. ( (Seed—stondards—for—industrial)) Hemp seed ( (produe-—
tH+en—erops)) standards for each class are as follows:

Foundation | Registered | Certified
Pure seed 98.00% 98.00% 98.00%
(minimum)
Inert matter 2.00% 2.00% 2.00%
(maximum)*
Weed seed 0.10% 0.10% 0.10%
(maximum)

Total Other 0.01% 0.03% 0.08%
crop
(maximum)

((Inertmatter 2:00% 2:00% 2:00%
(maxdimam)t

%ed—seed 0-10% 010% 0-10%))
(maxirram)
Other 0.005% 0.01% 0.05%
varieties

(maximum)

Other kinds 0.01% 0.03% 0.07%
(maximum)**

((Otherkinds 2perib: 6perib: 10-perth:
(maximam)

Other Neone-found 0:01% 0:65%)))
e
Germination 80.00% 80.00% 80.00%

(minimum)**
*

)
* Inert matter shall not include more than 0.5 percent of material other

than seed fragments of the variety under consideration.
** QOther kinds shall not exceed 2 per 1b. (454 grams) for foundation; 6

per 1b for registered; 10 per Ib for certified.
*** Exclusive of dormancy, firm or hard seed, or any other reference to
viability.

Certified on 10/14/2021 [ 13 ] WSR 21-20-101
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(1) Foundation seed production: Any means of processing or condi-
tioning of seed from a foundation production area which may contami-
nate the varietal purity of the seed is prohibited.

(2) Area of foundation fields:

(a) When unforeseen circumstances do not permit proper mainte-—
nance of the entire field, it is recommended that the area be reduced
by destroving part of the field or by isolating a part to meet the re-
gquirements of a lower status of certified seed. The remainder of the
field must meet the regquirements for foundation field production.

(b) The area of a foundation field includes the "walkways" provi-
ded within the field to facilitate effective rogquing.

(3) Recommended production procedures:

(a) Field planting:

(1) Fields should be planted to facilitate inspection, roguing,
and harvesting.

(1i) Fields should be planted in areas easily accessible for fre-
guent maintenance and to provide the maximum protection from outside
sources of contamination, such as roadways and building sites.

(1ii) Reqgulations for land regquirements are minimum standards and
caution is necessary in choosing land, as volunteer growth from previ-
ous crops may vary according to local conditions.

(iv) The regulations for isolation are minimum standards. It is
always to the grower's advantage to provide more isolation than re-
gquired. When planting foundation fields, specific requirements may in-
fluence the location and size of the field. It is a safequard if adja-
cent crops are the same variety as the field and are inspected for
certified status.

(b) Roguing:

(1) The field must be thoroughly and intensively rogued many
times throughout the crop season.

(1i) Off-tvpe male flowers must be removed before the receptive
stage of female flowers in the inspected crop.

(1ii) The numbers and kinds of plants removed should be recorded
and described on the appropriate forms.

(iv) All male flowers rogued from the crop must be removed from
the production area and burial is recommended.

(v) Regrowth of rogqued flowers or plants must be prevented.

(c) Harvesting, cleaning, and storing:

(1) A seed grower should have access to the necessary egquipment
for harvesting and cleaning the seed from the field in such a manner
as to ensure that the varietal purity of the seed is maintained.

(1i) The seed should be stored, in compliance with federal or
state requlations, in a clean, cool, dry area.

(1ii) The seed containers should be labeled for identification in
compliance with chapter 16-301 WAC.

[Statutory Authority: RCW 15.120.030(3), 15.49.021, 15.49.310, and
chapter 34.05 RCW. WSR 17-08-090, § 16-302-865, filed 4/5/17, effec-
tive 5/6/17.]

Certified on 10/14/2021 [ 14 ] WSR 21-20-101
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VEGETATIVELY PROPAGATED HEMP (CANNABIS SATIVA L. SUBSP. SATIVA) CER-
TIFICATION STANDARDS

NEW SECTION

WAC 16-302-870 General standards specific to vegetatively propa-
gated hemp. The general requirements for seed certification found in
WAC 16-302-005 through 16-302-130 of the genetic and crop standards
apply to (are basic) all crops, and together with the following spe-
cific standards, constitute the certified vegetatively propagated hemp
standards.

[]

NEW SECTION

WAC 16-302-875 Definitions specific to vegetatively propagated
hemp. "Clones" are asexually propagated progeny genetically identical
to the stock plant.

"Cuttings" are portions of stems containing leaves which are roo-
ted to produce clones.

"Micropropagation”™ is the science of plant multiplication in-vi-
tro.

"Structure or field" is the production area enclosed by natural
borders such as ditches, tree lines, buildings, roads, or an enclosed
growth facility.

[]

NEW SECTION

WAC 16-302-880 General planting stock certification standards
for vegetatively propagated hemp. The general planting stock certifi-
cation standards are further defined to apply specifically to hemp
planting stocks. Classes and sources of certified planting stocks are:

(1) Breeder plant stock (source seed) is propagation material
identified by the breeder, or the breeder's representative. The breed-
er must also declare and document the way parent lines are selected
and how the plant stock is maintained.

(2) Mother plant is a plant produced from a breeder plant stock.

(3) Certified plants are plants produced from mother plants. Cer-
tified plants may be used to produce certified stock in the growth fa-
cility or D1 daughter stock. Certified plants are propagated as fol-
lows:

(a) Mother plants may be cut repeatedly to produce D1 daughter
plants. D1 daughter plants are produced by cuttings from mother
plants.

Certified on 10/14/2021 [ 15 ] WSR 21-20-101
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(b) D1 daughter plants may be cut repeatedly to produce D2 daugh-
ter plants. D2 daughter plants are produced by cuttings from D1 daugh-
ter plants.

(c) D2 daughter plants may be cut repeatedly to produce D3 daugh-
ter plants. D3 daughter plants are produced by cuttings from D2 daugh-
ter plants.

(4) The grower shall retain documentation of the parent being
used to generate clones.

(5) All grower records and grower developed best management prac-
tices (BMPs) related to the production of hemp clones shall be availa-
ble for inspection by the certifying agency.

[]

NEW SECTION

WAC 16-302-885 Production certification standards for vegeta-

tively propagated hemp. (1) Mother plant production:
(a) All Mother plants are to be inspected by a certifying agency
periodically.

(b) Inspection of structures and fields will conform to documen-
ted and verifiable production standards listed below.

(2) Growth facilities and field production:

(a) Production requirements for growth facility production:

(1) Facility is to be apparently free of diseases, insects, and
other pests.

(ii) Hemp clones are to be handled in such a manner as to prevent
co-mingling of varieties or types.

(iii) Facility is to have sufficient physical barriers between
growth areas of hemp and other potential contaminating crops prior to
flowering and inspection to prevent cross-contamination of type.

(b) Production requirements for open field production:

(i) Field eligibility - Crops should not be grown on land where
remnant seed from a previous crop may germinate and produce volunteers
that may cause contamination. Crops for mother plants must not be
grown on land that produced another crop of hemp within the previous
five years. Crops for certified class must not be grown on land that
had a hemp crop in the preceding three years.

(ii) Field isolation - Ten feet or an appropriate barrier to al-
leviate accidental mixing of plants.

[]

NEW SECTION

WAC 16-302-890 Inspection standards for vegetatively propagated
hemp. (1) Grower responsibility: Maintain certification standards.

(2) Certifying agency responsibility:

(a) The agency will inspect growth facilities and fields and to
audit compliance with the grower developed BMPs and their effective-
ness.

(b) Mother plants are inspected within seven days before first
cutting of daughters for certification.

Certified on 10/14/2021 [ 16 ] WSR 21-20-101
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(c) Daughter plants are inspected within seven days after plant-
ing.

(3) General requirements: Plant increase standards are described
in WAC 16-302-880 (1) (c) (i), (ii), and (iii) (General planting stock
certification standards for vegetatively propagated hemp) .

(4) General inspection standards of plants:

(a) Apparently free of diseases, insects, and other pests.

(b) True-to-type characteristics.

HEMP TRANSPLANTS (CANNABIS SATIVA L. SUBSP. SATIVA) CERTIFICATION
STANDARDS

NEW SECTION

WAC 16-302-895 General certification standards specific to hemp
transplants. (1) The general requirements for seed certification
found in WAC 16-302-005 through 16-302-130 of the genetic and crop
standards apply to (are basic) all crops, and together with the fol-
lowing specific standards, constitute the standards for certification
of hemp transplants (including seedlings and plugs).

(2) All certified transplants must be grown from a class of cer-
tified seed or certified clones. Proof of seed/clone eligibility shall
be established by providing either a certified tag/label with invoice
showing the lot number and pounds received or documentation of clone
propagation under clone standards found in the hemp section of the
AOSCA Seed Certification Handbook published in June 2020. This section
of the handbook will be provided by the department upon request.

(3) Seed coated or pelleted by nonapproved conditioners will not
be eligible for certification.

(4) All containers must be labeled in a manner that maintains the
source, identity, and certification eligibility of the transplants.
All containers offered for sale must be identified by the official
seed certification tag/label. The tag/label must be affixed (stapled,
for example) to trays so tags/labels are not misplaced.

[]

NEW SECTION

WAC 16-302-900 Definitions specific to hemp transplants (Canna-
bis sativa L. subsp. sativa) certification standards. "Clones" are
asexually propagated progeny genetically identical to the stock plant.

"Plugs" are young plants raised in small, individual cells, in-
tended for transplanting at another production site.

"Seedlings" are plants grown from seeds.
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"Transplants" means hemp plants that originate from either seed
or clones that are kept in a vegetative state (before flowering) that
will be moved to another production site.

[]

NEW SECTION

WAC 16-302-905 Growth facility, field and transplant standards.
(1) Traditional outdoor plant beds (fields) will be inspected at least
two times for phenotypic purity, isolation, general physical condi-
tion, and appearance of plants.

(2) Growth facility produced plants shall be inspected at least
two times for varietal labeling, phenotypic purity, isolation, general
physical condition, and appearance of plants.

(3) Maximum off-type or other variety shall not exceed 0.2%, or
20 in 10,000. Nonconforming plants must be removed and destroyed.

(4) At the time of the final inspection, the number of trans-
plants produced must be verified by agency personnel.

(5) Transplants may be rejected for noncompliance with these
standards.

(6) Inspectors may also reject transplants due to unsatisfactory
appearance such as any plants that are diseased, insect infestation,
or otherwise stressed or any condition which prevents thorough inspec-
tion.

(7) Unlabeled or inadequately labeled transplants will be ineli-
gible for certification.

(8) At the final inspection, transplants may be collected for
post-control grow outs or other identification verification tests if
required by agency.

(9) Certifying agency personnel may conduct additional inspec-
tions as necessary to ensure certification standards are met.

[]

NEW SECTION

WAC 16-302-910 Growth facility isolation standards. (1) When
two or more varieties are being grown in the same greenhouse or tradi-
tional outdoor plant bed (field), there must be an eighteen-inch un-
planted area between the varieties. The production area, flats, and/or
containers for each variety must be clearly labeled in a manner that
prevents mixing or misidentification.

(2) Growers must handle transplants throughout the growing, har-
vesting, and transplant sales in a manner that prevents the accidental
or mechanical mixture of containers of different varieties.

[]
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NEW SECTION

WAC 16-302-915 Labeling standards for certified transplants.
All certified transplants offered for sale must be labeled with offi-
cial certification tags or labels. Each container of transplants must
have an agency certification label firmly attached to be sold as cer-
tified transplants. Failure to properly label transplants at the time
of sale, will revoke the certification status and will result in not
being eligible for sale as certified transplants.

[]

FEMINIZED HEMP SEED (FHS) (CANNABIS SATIVA L. SUBSP. SATIVA) CERTIFI-
CATION STANDARDS

NEW SECTION

WAC 16-302-920 Application of genetic certification standards
specific to feminized hemp seed (FHS). (1) The general requirements
for seed certification found in WAC 16-302-005 through 16-302-130 of
the genetic and crop standards apply (and are basic) to all crops, and
together with the following specific standards, constitute the certi-
fied feminized hemp seed standards.

(2) The genetic and crop standards are modified as follows:

(a) To be eligible for seed certification under this standard,
hemp varieties must have received favorable action by one or more of
the following processes recognized by AOSCA, including:

(i) AOSCA variety review board; or

(ii) Plant variety protection office or breeder rights state-
ments; or

(iii) Any individual AOSCA vested member agency; or

(iv) Acceptance for certification under the OECD seed schemes.

(b) Designation of classes of seed:

(1) Only the certified class is recognized in the production of
feminized hemp seed. The foundation class is allowed for the purpose
of variety maintenance.

(ii) A feminized seed variety to be certified must be produced
from seed or clonal stocks approved by the official certifying agency.
These seed and clonal stocks shall consist of female lines and chemi-
cally assisted pollen shedding female lines of any class of certified
seed or clones.

(c) Growers are required to obtain tetrahydrocannabinol (THC)
test results as required by chapter 16-306 WAC.

[]
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NEW SECTION

WAC 16-302-925 Definitions and common terms specific to femi-
nized hemp seed (Cannabis sativa L. subsp. sativa) certification
standards. '"Approved cultivar" is any variety designated as eligible
for production by federal or local regulatory authorities.

"Diocecious type" means with male and female flowers on separate
plants.

"Feminized hemp seed (FHS)" is the progeny of a diocecious female
plant that has been pollinated with pollen derived from the same or
another dioecious female plant that has been induced to produce pol-
len. It is a true female plant with XX chromosomes.

"Hemp" is defined by the U.S. Domestic Hemp Production Program as
the plant species Cannabis sativa L. and any part of that plant, in-
cluding the seeds thereof and all derivatives, extracts, cannabinoids,
isomers, acids, salts, and salts of isomers, whether growing or not,
with a delta-9 tetrahydrocannabinol concentration of not more than 0.3
percent on a dry weight basis or as otherwise defined by federal law.

"Hermaphroditic plants" are plants exhibiting male and female
flowers, not true females.

"Monoecious type" means with male and female flowers on the same
plant.

"Pollen parent”" means a reversed female plant from the female
line or another reversed female line to create a hybrid.

"Reversed female" means female plants that are induced to produce
pollen in replacement of true male plants.

"Seed parent" means female plants used to produce feminized hemp
seed.

"Sporting male" is a female plant that produces sterile male
flowers.

"THC" means delta-nine (A9) tetrahydrocannabinol, which is the
component of hemp regulated by federal or local regulatory authori-
ties.

"Variety" means a subdivision of a kind that is distinct, uni-
form, and stable; "distinct" in the sense that the variety can be dif-
ferentiated by one or more identifiable morphological, physiological,
or other characteristics from all other varieties of public knowledge;
"uniform" in the sense that variations in essential and distinctive
characteristics are describable; and "stable" in the sense that the
variety will remain unchanged in its essential and distinctive charac-
teristics and its uniformity when reproduced or reconstituted as re-
quired by the different categories of varieties.

"Volunteer plant" is a hemp plant that was not intentionally
planted and is the result from a previous crop.

[]

NEW SECTION

WAC 16-302-930 Growth facility and land requirements specific to
feminized hemp seed (Cannabis sativa L. subsp. sativa) certification
standards. (1) Growth facility must only contain certified hemp pro-
duction. Multiple FHS varieties may be present but no other hemp
plants are allowed except for pollen parent plants that are the pollen
source.
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(2) Growth facility must be free of all plants for a minimum of
six weeks prior to receiving plants at the beginning of the crop year
or production season unless the previous crop was the same variety. If
sanitation is used to reduce the hemp free period, a sanitation plan
must be submitted to the certifying agency. Pollen sanitation is not
required if the entire greenhouse facility produces only one pollen
source and other female lines are continually rogued to prevent con-
taminating pollen sources.

(3) Certified feminized hemp seed crops must not be grown on land
which:

(a) In either of the preceding two years produced a noncertified
crop of hemp or a different variety of hemp.

(b) In the preceding year produced a certified crop of a differ-
ent variety.

(4) Weeds:

(a) The presence of broomrape (Orobanche spp.) in hemp crops is
cause for rejection.

(b) Excessive weeds obscuring field inspection shall be grounds
for rejection.

[]

NEW SECTION

WAC 16-302-935 Growth facility and field standards specific to
feminized hemp seed (Cannabis sativa L. subsp. sativa) certification
standards. (1) Crop inspection:

(a) It is the grower's responsibility to ensure that growth fa-
cility and field inspections are conducted by the authorized inspector
at least twice prior to swathing or harvesting.

(b) A growth facility or field that is cut, swathed, or harvested
prior to crop inspection is not eligible for certification.

(c) Inspections of pollen parent plants and seed parent plants
must be at a stage of growth when varietal purity is best determined.
Crops not inspected at the proper stage for best determining varietal
purity may be cause for rejection. A minimum of two inspections are
required.

(1) First inspection for pollen parent and seed parent plants
must be made just before or at early flowering. The pollen parent must
be inspected prior to pollen collection or dispersal.

(ii) Second inspection for pollen parent and seed parent types
must be completed after pollen shed and seed fill.

(iii) Isolation areas will be inspected for any volunteer hemp
plants on each inspection.

(2) Specific: For the production of FHS varieties via pollen
shedding by the chemically reversed female plants:

(a) Detailed records shall be created and maintained on the pol-
len parent, such as the chemical application dates, concentration, and
the pollen collection date.

(b) Pollen storage containers (if used) must be marked with lot
number and source.

(c) Chemically reversed female plants (pollen parent) must be re-
moved and destroyed after pollen collection is complete.
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(d) Male, sporting male, and hermaphroditic plants must be re-
moved from the growth facility or field and a record of roguing activ-
ities must be maintained.

(3) Isolation:

(a) Certified feminized hemp seed fields must be isolated from
all other contaminating pollen sources by the distances provided in
Table 1. Roguing to eliminate all possible contaminating pollen must
be accomplished prior to visible flower formation.

(b) Greenhouse production of certified feminized seed is allowed
if mechanical isolation of pollen sources is provided. Additional
greenhouse requirements include:

(1) Method of pollen exclusion must be documented and submitted
to the certifying agency.

(ii) Each greenhouse facility is limited to one variety or multi-
ple varieties when one pollen parent is utilized for all varieties.

(iii) Each variety must be clearly labeled and easily identifia-
ble from one another.

(c) Off season greenhouse production when outside pollen sources
are not alive may reduce the isolation requirement.

Table 1: Minimum Isolation Distances Required Between Inspected Hemp
and Other Crops

Isolation Distance
Inspected Crop Other Hemp Crops Required (feet)

Feminized hemp seed - Variety of hemp, or other contaminating pollen source that has 15,748
pollen shedders present, this includes other greenhouse complexes
- Noncertified crop of hemp

- Different varieties of the same type of hemp with no male
shedders present in field that is not for seed production

- Planted with certified seed of the same variety that meets
certified standards for varietal purity and no male shedders
present in field

- Certified seed crop of the same variety that meets certified 3
standards for varietal purity

(4) Impurity standards:

(a) Impurities should be removed prior to crop inspection.

(b) Any combination of impurities may be reason for declining
certified status.

(c) Table 2 indicates the maximum number of impurities permitted
in approximately ten thousand plants of the inspected crop. The in-
spector makes at least six counts of a total of at least ten thousand
plants to determine the number of impurities. The resulting average of

these counts must not exceed the maximum impurity standards in Table
2.

Table 2
Inspected Crop Maximum Impurity Standards per 10,000 plants in Hemp Seed Crops
Maximum Number of Off-Types or Other
Maximum Number of Plants Shedding Pollen Varieties
Feminized hemp seed 0 20

[]
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WAC 16-302-940 Seed standards for feminized hemp seed (Cannabis
sativa L. subsp. sativa) certification standards.

Feminized Hemp Seed Standards
Standards for Each Class

Factor Foundation Certified
Pure seed (minimum) 98.00% 98.00%
Inert matter (maximum)* 2.00% 2.00%
Weed seed (maximum) 0.10% 0.10%
Total other crop (maximum) 0.01% 0.08%
Other varieties (maximum) 0.005% 0.05%
Other kinds (maximum)** 0.01% 0.07%
Germination (minimum)*** 80.00% 80.00%
Feminized Seed*** 99.00% 99.00%

*  Inert matter shall not include more than 0.5 percent of material other than seed fragments of the variety under consideration.
**  Other kinds shall not exceed 2 per Ib. (454 grams) for foundation; 10 for certified.

**% Determined by variety verification trial or approved molecular testing.

[]
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