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Original Notice.
Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).
Title of Rule and Other Identifying Information: WAC 357-31-325 

When must an employer grant leave with pay for other miscellaneous 
reasons? and 357-31-326 When may an employer grant leave with pay?

Hearing Location(s): On November 11, 2021, at 8:30 a.m., at Of-
fice of Financial Management (OFM), audio conference only, Dial-in 
888-285-8919, Enter pin 8101730, Code (if asked) 415.

Date of Intended Adoption: November 18, 2021.
Submit Written Comments to: Caroline Kirk, OFM, P.O. Box 47500, 

Olympia, WA 98501, email caroline.kirk@ofm.wa.gov, fax 360-586-4694, 
by November 4, 2021.

Assistance for Persons with Disabilities: Contact OFM, TTY 711 or 
1-800-833-6384, by November 4, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: To remove the requirement for a general 
government employer to grant leave with pay (LWP) when an employee is 
required by Centers of [for] Disease Control and Prevention (CDC) 
guidelines to self-quarantine due to the novel coronavirus disease 
2019 (COVID-19) but is otherwise healthy and has not tested positive 
for COVID-19 and the employer has determined the employee does not 
have the option to telework. To remove the option for higher education 
employers to grant LWP when an employee is required by CDC guidelines 
to self-quarantine due to COVID-19 but is otherwise healthy and has 
not tested positive for COVID-19 and the employer has determined the 
employee does not have the option to telework.

Reasons Supporting Proposal: To align chapter 357-31 WAC with the 
progression of the COVID-19 response including increased availability 
of testing and vaccines along with updated CDC requirements/guidelines 
for preventing the spread of COVID-19. Based on these changed circum-
stances, leave with pay is no longer needed for individuals to self-
quarantine.

Statutory Authority for Adoption: Chapter 41.06 RCW.
Statute Being Implemented: Chapter 41.06 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Governmental.
Name of Agency Personnel Responsible for Drafting, Implementa-

tion, and Enforcement: Caroline Kirk, 128 10th Avenue, Olympia, WA 
98501, 360-878-4827.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. 
Rules are related to internal government operations and are not sub-
ject to violation by a nongovernmental party. See RCW 34.05.328 
(5)(b)(ii) for exemption.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.
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October 4, 2021
Roselyn Marcus

Assistant Director of Legal
and Legislative Affairs

OTS-3225.1

AMENDATORY SECTION (Amending WSR 21-12-020, filed 5/24/21, effective 
7/1/21)

WAC 357-31-325  When must an employer grant leave with pay for 
other miscellaneous reasons?  Leave with pay must be granted to an em-
ployee in accordance with WAC 357-31-320 and for the following rea-
sons:

(1) To allow an employee to receive assessment from the employee 
assistance program.

(2) When an employee is scheduled to take an examination or par-
ticipate in an interview for a position with a state employer during 
scheduled work hours.

(a) Employers may limit the number of occurrences or the total 
amount of paid leave that will be granted to an employee to partici-
pate in an interview or take an examination during scheduled work 
hours.

(b) Employers may deny an employee's request to participate in an 
interview or take an examination during scheduled work hours based 
upon operational necessity.

(3) When an employee is required to appear during working hours 
for a physical examination to determine physical fitness for military 
service.

(4) To allow a general government employee to take paid leave, 
not to exceed thirty days in a two-year period to participate in life-
giving procedures, such as medical procedures, including testing, sam-
pling, or donation of organs, tissues, and other body components for 
the purpose of donation, without compensation. For this subsection 
blood or plasma donations are not considered life-giving procedures.

(a) General government employers may take operational necessity 
into account and require the employee to provide reasonable advance 
notice.

(b) Employees must provide written proof from an accredited medi-
cal institution, physician, or other medical professional that the em-
ployee will or has participated in a life-giving procedure.

(5) ((When a general government employee is required by Centers 
for Disease Control and Prevention guidelines to self-quarantine due 
to novel coronavirus disease 2019 (COVID-19), but is otherwise healthy 
and has not tested positive for COVID-19, and the employer has deter-
mined the employee does not have the option to telework. An employer 
may subsequently determine that a telework option exists for the em-
ployee and direct the employee to telework. If the employee is direc-
ted to telework under this subsection and declines to do so, the em-
ployee must use other available leave options. The employee may re-
ceive up to fourteen days of leave with pay under this subsection. 
This subsection is effective until the expiration of proclamation 
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20-05, issued February 29, 2020, by the governor and declaring an 
emergency in the state of Washington, or any amendment thereto, which-
ever is later. An employer may require written verification, including 
verification submitted electronically, confirming the circumstances 
warranting the self-quarantine or inability to telework, which may in-
clude a signed affidavit from the employee or any other information 
requested by the employer.

(6))) To allow a general government employee to take a reasonable 
amount of leave with pay for the employee to travel and receive each 
dose of COVID-19 immunization if the vaccine is not offered at the 
workplace. An employer may authorize leave in excess of one day in ex-
traordinary circumstances, such as to accommodate travel where the 
vaccine is unavailable locally. The employer may require that the re-
quest for leave be supported by documentation, which may include proof 
of the vaccination. This subsection is effective until the expiration 
of proclamation 20-05, issued February 29, 2020, by the governor and 
declaring an emergency in the state of Washington, or any amendment 
thereto, whichever is later. This subsection no longer applies if 
state or federal law otherwise provides paid leave specifically for 
employees to receive the COVID-19 immunization.
[Statutory Authority: Chapter 41.06 RCW. WSR 21-12-020, § 357-31-325, 
filed 5/24/21, effective 7/1/21; WSR 20-24-019, § 357-31-325, filed 
11/20/20, effective 12/28/20; WSR 14-11-033, § 357-31-325, filed 
5/14/14, effective 6/16/14; WSR 10-23-041, § 357-31-325, filed 
11/10/10, effective 12/13/10; WSR 09-03-014, § 357-31-325, filed 
1/9/09, effective 2/13/09; WSR 08-07-062, § 357-31-325, filed 3/17/08, 
effective 4/18/08; WSR 05-21-055, § 357-31-325, filed 10/13/05, effec-
tive 11/15/05; WSR 05-08-138, § 357-31-325, filed 4/6/05, effective 
7/1/05.]

AMENDATORY SECTION (Amending WSR 21-12-020, filed 5/24/21, effective 
7/1/21)

WAC 357-31-326  When may an employer grant leave with pay?  (1) A 
general government employer may grant leave with pay for an employee 
to perform civil duties as a volunteer including, but not limited to, 
firefighting, search and rescue efforts, or donating blood. Leave 
granted to participate in blood and plasma donations must not exceed 
five days in a two-year period.

(2) A higher education employer may grant leave with pay for an 
employee to perform civil duties as a volunteer including, but not 
limited to, firefighting, search and rescue efforts, participating in 
life-giving procedures, or donating blood. Leave granted to partici-
pate in life-giving procedures must not exceed five days in a two-year 
period.

(3) In the department of natural resources, leave with pay equiv-
alent to one regular workshift may be allowed for the purpose of rest 
and recuperation after ten consecutive calendar days performing emer-
gency work under an incident command system, defined in RCW 38.52.010. 
The employer may grant one additional day of leave with pay for rest 
and recuperation after twenty-one consecutive calendar days performing 
emergency work under an incident command system.

(4) ((When a higher education employee is required by Centers for 
Disease Control and Prevention guidelines to self-quarantine due to 
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novel coronavirus disease 2019 (COVID-19), but is otherwise healthy 
and has not tested positive for COVID-19, and the employer has deter-
mined the employee does not have the option to telework. An employer 
may subsequently determine that a telework option exists for the em-
ployee and direct the employee to telework. If the employee is direc-
ted to telework under this subsection and declines to do so, the em-
ployee must use other available leave options. The employee may re-
ceive up to fourteen days of leave with pay under this subsection. 
This subsection is effective until the expiration of proclamation 
20-05, issued February 29, 2020, by the governor and declaring an 
emergency in the state of Washington, or any amendment thereto, which-
ever is later. An employer may require written verification, including 
verification submitted electronically, confirming the circumstances 
warranting the self-quarantine or inability to telework, which may in-
clude a signed affidavit from the employee or any other information 
requested by the employer.

(5))) A general government employer may grant a reasonable amount 
of leave with pay for an employee to receive each dose of COVID-19 im-
munization if the vaccine is offered at the workplace. An employer may 
authorize leave in excess of one day for receipt of the vaccine in ex-
traordinary circumstances, such as to accommodate travel where the 
vaccine is unavailable locally. The employer may require that the re-
quest for leave be supported by documentation, which may include proof 
of the vaccination. This subsection is effective until the expiration 
of proclamation 20-05, issued February 29, 2020, by the governor and 
declaring an emergency in the state of Washington, or any amendment 
thereto, whichever is later. This subsection no longer applies if 
state or federal law otherwise provides paid leave specifically for 
employees to receive the COVID-19 immunization.

(((6))) (5) A higher education employer may grant a reasonable 
amount of leave with pay for an employee to receive each dose of COV-
ID-19 immunization if the vaccine is not offered at the workplace. An 
employer may authorize leave in excess of one day for receipt of the 
vaccine in extraordinary circumstances, such as to accommodate travel 
where the vaccine is unavailable locally. The employer may require 
that the request for leave be supported by documentation, which may 
include proof of the vaccination. This subsection is effective until 
the expiration of proclamation 20-05, issued February 29, 2020, by the 
governor and declaring an emergency in the state of Washington, or any 
amendment thereto, whichever is later. This subsection no longer ap-
plies if state or federal law otherwise provides paid leave specifi-
cally for employees to receive the COVID-19 immunization.
[Statutory Authority: Chapter 41.06 RCW. WSR 21-12-020, § 357-31-326, 
filed 5/24/21, effective 7/1/21; WSR 20-24-019, § 357-31-326, filed 
11/20/20, effective 12/28/20; WSR 17-18-029, § 357-31-326, filed 
8/28/17, effective 10/2/17. Statutory Authority: RCW 41.06.133. WSR 
17-11-049, § 357-31-326, filed 5/15/17, effective 6/19/17. Statutory 
Authority: Chapter 41.06 RCW. WSR 09-03-014, § 357-31-326, filed 
1/9/09, effective 2/13/09.]
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