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WSR 21-21-083
PROPOSED RULES

SECRETARY OF STATE
[Filed October 18, 2021, 4:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-13-082.
Title of Rule and Other Identifying Information: Implementing
legislation by permanent adoption of WAC changes related to voter reg-
istration list maintenance for persons convicted of felony crimes pun-

ishable by a term of total confinement at the department of correc-
tions or incarceration in another state or federal facility, including
WAC 434-324-106, 434-324-1065, and 434-324-107.

Hearing Location(s): On November 23, 2021, at 8:00 a.m., at 520
Union Avenue, Olympia, WA 98504. The hearing will be conducted using
WebEx, to join the hearing a person can call the following telephone
number 1-206-207-1700 and enter the meeting number or access code 2487
746 6207. People will be able to hear and comment.

Date of Intended Adoption: November 24, 2021.

Submit Written Comments to: Fina Ormond, P.O. Box 40229, Olympia,
WA 98504, email fina.ormond@sos.wa.gov, fax 360-664-4169.

Assistance for Persons with Disabilities: Contact Fina Ormond,
phone 360-902-4146, fax 360-664-4169, email Fina.ormond@sos.wa.gov.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Update rules in conformance with recent
legislation.

Reasons Supporting Proposal: Consistency in operation in all
county election offices within the state.

Statutory Authority for Adoption: RCW 29A.04.611.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Secretary of state, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Lori Augino, Olympia, 360-902-4151.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

November 18, 2021
Sheri Nelson
Deputy Secretary of State

0TS-3166.8

AMENDATORY SECTION (Amending WSR 20-13-043, filed 6/10/20, effective
7/11/20)

WAC 434-324-106 Felony screening process—Potential match check.
(1) The ((row—eon—when—+the)) right to vote is restored following a fel-
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ony conviction ((4s)) that includes serving a sentence of total con-
finement upon release from total confinement as established in RCW
29A.08.520.

(2) (a) The secretary of state must compare lists of persons held
in total confinement for a felony conviction with the list of regis-
tered voters, to identify individuals appearing on both lists.

(b) Upon receiving new data, or at least on a monthly basis, the
secretary must compare the voter registration records to lists of per-
sons who ( (are—either incareeratedor oncommunity Supervision—with))
have been:

(1) Convicted of a felony in Washington state court and are serv-
ing a sentence of total confinement under the jurisdiction of the

Washington state department of corrections, ((ard—te—Fists—efpersens
convteted—tdn federal distriet econ-ts with a sentence of ot Jeast 45
teen—months—ineareeration)) when lists of such persons are provided by
the department of corrections.

(1i) Convicted by a federal court or any state court other than a
Washington state court, when lists of such persons are provided by
federal or other state authorities.

(3) The secretary must create a list of voters potentially ( (aa—
ty—ef—Po€)) convicted of a felony as identified in subsec-
tion (1) of this section by matching the first name, last name, date
of birth, and other identifying information.

((=)) (4) (a) For each voter identified through the process set
forth in subsections (1) and (2) of this section, the secretary must
change the voter's registration status to "pending ((statws))" with a
status reason that indicates the record is ((a—petential—Ffelen)) for a
person who is potentially ineligible to vote due to serving a sentence
of total confinement for a felony conviction, or incarcerated for a
felony conviction in a state other than Washington state or federal
court.

(b) Voters with a pending status must not be issued a ballot.
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[Statutory Authority: RCW 29A.04.611. WSR 20-13-043, § 434-324-10¢,
filed 6/10/20, effective 7/11/20. Statutory Authority: RCW 29A.04.611,
29A.04.620, and 29A.04.630. WSR 11-24-064, § 434-324-106, filed
12/6/11, effective 1/6/12. Statutory Authority: RCW 29A.04.611. WSR
10-03-072, § 434-324-106, filed 1/18/10, effective 2/18/10; WSR
09-18-098, § 434-324-106, filed 9/1/09, effective 10/2/09; WSR
06-23-094, § 434-324-106, filed 11/15/06, effective 12/16/06; WSR
05-24-039, § 434-324-106, filed 11/30/05, effective 12/31/05.]

AMENDATORY SECTION (Amending WSR 20-13-043, filed 6/10/20, effective
7/11/20)

WAC 434-324-1065 Felony screening process—Mailing to potential
matches. (1) The secretary must mail a notification letter to each
£ N

a1l

~ haoa Ik SN SR T N BT ~NNE NP [ IR 2N EN SN
WITONWS o C T T TO = ) b/ J.l\J._LJ.lv LT T 1O C1TOUTT

( (person—under avthority
registered voter identified through the process set forth in WAC
434-324-106.

(2) The notification letter must contain lanquage informing the
person:

(a) That they are potentially a voter whose status is pending
cancellation;

Certified on 10/28/2021 [ 2 ] WSR 21-21-083



Washington State Register WSR 21-21-083

(b) That they must contact their county auditor's office to con-
test the pending cancellation;

(c) That they may request a provisional ballot for any pending
elections;

(d) That a person serving a sentence of total confinement under
the jurisdiction of the department of corrections for a felony convic-
tion, or currently incarcerated due to a felony conviction in another
state or federal court loses the right to vote until the right is re-
stored;

(e) Of the reason the person has been declared ineligible to
vote;

(f) That the person's voter registration will be canceled due to
their total confinement under the jurisdiction of the department of
corrections for a felony conviction or incarceration in another state
or federal prison for a felony conviction if they do not respond with-
in 30 days from the date of the letter; and

(g) How to contest the pending cancellation.

(3) The notification letter must be sent to the person's last
known reglstratlon malllng address and(( +—H—the—perseon is incarc ¥

to the person's address on file w1th the department of correctlons

((egdelress)) indicating that their voter registration is about to be

canceled. ( (Fhe—Jtettermustecontainlanguage notifyingthe persen—Fthat
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+2¥)) (4) The notification letter must contain language informing

the person that for a felony conviction in a Washington state court,
the right to vote is restored as long as the person is not serving a
sentence of total confinement ( (er—subjecet—to—communityeusteody—with))
under the jurisdiction of the department of corrections. For a felony
conviction in another state or federal court, the right to vote is re-
stored as long as the person is no longer incarcerated;

((I’)\ T roanan~nr + 1 noearan~nn o W n 1T dant 1 £ o A ~ o 1 13 a1 +
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(5 —Hew—+to—econtest—the pending—eanceldatioen-)) (5) The secretary
must send to each auditor the voter registration ( (are—eonvietion))
status information for each matched person ((urder—authorityofboOC
registered—Tn—that—eounty)) registered to vote in that county who has
been identified as pending cancellation by this section.

[Statutory Authority: RCW 29A.04.611. WSR 20-13-043, § 434-324-1065,
filed 6/10/20, effective 7/11/20.]

Certified on 10/28/2021 [ 3] WSR 21-21-083



WSR 21-21-083

Washington State Register

effective

filed 6/10/20,

(Amending WSR 20-13-043,

AMENDATORY SECTION

7/11/20)
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Felony screening process
If a person ((

(1)

notification by the secretaryv under the processes set forth in WAC

434-324-1065 fails to contact the auditor within

the date of the letter,
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that person's voter registration must be can-

If an election in which the person would otherwise be eligible

to vote is scheduled to occur during the

the per-

30 da
Any unreturned bal-

)) 30
30 days,

((
))

((

son must be allowed to vote a provisional ballot.

held

if returned,

lot issuances for the voter must be suspended and,

to vote
verifiable

information that the person is not serving a sentence of total con-

finement;

))

))

((

((

if:

The gquestion of the person's eligibility
(a) The person provides

(b) The person's voting rights have been restored((+)):

(c) The conviction is not a felony((+))

(2)

may be resolved and the pending status reversed

until the guestion of the person's eligibility can be resolved.

£

) 2

)

The person is no longer incarcerated due to a felony convic-

or

.
4

(d) The person convicted is not the registered voter ( (5

(e)

tion in another state or federal court

Attt A o~ ~rza AAA
ITCCTOOCITTOUTT t/J_UV_L\A. \A.,

o13m
It

oS oA N A 1 A
oo tCarict Oy Orr—axrr O
Th + Nz

E=IENE RN
CTLIT

1z
v
+ 1
(o

(f) The person is otherwise eligible to vote.
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If a ballot is received from a voter whose status

))

"pending"

lots were issued,

A\ e an W i Y

PR
was changed to

£ +1h1 a0 o
CIrto O

T

in accordance with WAC 434-324-106 after bal-

the ballot must be held until the guestion of the

person's eligibility can be resolved.

The disposition of the ballot can be decided in the following

ways

If the guestion of the voter's eligibility is resolved as

(a)

stated in subsection
if otherwise wvalid.

the ballot should be counted

of this section,

(2)

If the voter is verified as serving a sentence of total con-

finement under the jurisdiction of the department of corrections for a
felony conviction or is currently incarcerated due to a felony convic-

tion in a state other than Washington state or federal court,

ballot should not be counted.

(b)

then the

then the

If the voter's eligibility has not been resolved,

(c)

canvassing board,

or their designees should at-

prosecuting attorney,

serving a sentence of total confinement under the jurisdiction of the
department of corrections for a felony conviction or is incarcerated

due to a felony conviction in a state other than Washington state or

federal court.

tempt to acguire documentation and/or contact the department of cor-
rections or other institution to verify whether the individual is

then the ballot

If the voter's status cannot be verified,
should be counted if otherwise valid.

(d)

The auditor must notify the voter and the secretary of state

(4)

when their pending status is removed.

The secretary must flag the vot-

er registration record to prevent future cancellation on the same ba-

sis.
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