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PERMANENT RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Insurance Commissioner Matter R 2021-21—Filed October 28, 2021, 12:57 p.m., effective November 28, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The existing language in WAC 284-43-8130 includes an
outdated reference to a WAC section that was recodified, so that ref-
erence needs to be replaced with the updated WAC section number.

Citation of Rules Affected by this Order: Amending WAC
284-43-8130.

Statutory Authority for Adoption: RCW 48.02.060 and 48.43.733.

Adopted under notice filed as WSR 21-17-128 on August 17, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: October 28, 2021.

Mike Kreidler
Insurance Commissioner

OTS-3249.1

AMENDATORY SECTION (Amending WSR 19-22-032, filed 10/30/19, effective
11/30/19)

WAC 284-43-8130 Association health plan compliance with statuto-
ry or regulatory changes. (1) Issuers must file a group health plan,
other than a small group health plan, rate and form filing as provided
in RCW 48.43.733. An issuer offering plans through an association or
member-governed group must implement all new applicable federal or
state health plan market requirements when they become effective. Re-
placement requirements for this section apply based on whether the
purchaser is classified as an individual, small group, or large group
purchaser. These requirements also apply to employer member groups of
less than two or to individual member purchasers.

(2) An issuer providing plans of the type referenced in subsec-
tion (1) of this section must discontinue a noncompliant plan, and of-
fer replacement plans effective on the renewal date of the master
group contract for large groups, and on the group's anniversary renew-
al date for nongrandfathered small group and individual plans.

(3) If the association is a large group as defined in WAC

( (284—43—-033041)—{=284-43-834041 1)) 284-43-8140(1), the same renewal
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date must apply to all employer members and individual employer mem-—
bers, and the replacement coverage must take effect on the same date
for each participant. The purchaser's anniversary date must not be
used in lieu of this uniform renewal date for purposes of discontinua-
tion and replacement of noncompliant coverage.

(4) If the association is not a large group as defined in WAC
( (2844303301 )—F284—-43-834041+)) 284-43-8140(1), and the master
group contract and an employer member's contract do not have the same
renewal date, an issuer must provide notice of the discontinuation and
replacement of the plan to the affected employer member or plan spon-
sor, and each enrollee in the affected employer member plan, not fewer
than ninety days prior to the employer member's anniversary renewal
date.

(5) If an issuer does not have a replacement plan approved by the
commissioner to offer in place of a discontinued plan, the issuer must
assist each enrollee in identifying a replacement option offered by
another issuer.

(6) For purposes of this section, "purchaser" means the group or
individual whose eligibility for the plan is based in whole or in part
on membership in the association or member-governed group.

(7) For purposes of this section, the "anniversary renewal date"
means the initial or first date on which a purchasing group's health
benefit plan coverage became effective with the issuer, regardless of
whether the issuer is subject to other agreements, contracts or trust
documents that establish requirements related to the purchaser's cov-
erage in addition to the health benefit plan.

(8) An issuer must not adjust the master contract renewal or an-
niversary date to delay or prevent application of any federal or state
health plan market requirement.

[Statutory Authority: RCW 48.02.060 and 48.43.733. WSR 19-22-032,
amended and recodified as § 284-43-8130, filed 10/30/19, effective
11/30/19. Statutory Authority: RCW 48.02.060. WSR 16-14-106 (Matter
No. R 2016-11), § 284-43-0310, filed 7/6/16, effective 8/6/16. WSR
16-01-081, recodified as § 284-43-0310, filed 12/14/15, effective
12/14/15. Statutory Authority: RCW 48.02.060, 48.43.700, 48.43.715,
48.44,.050, 48.46.200, and 45 C.F.R. 150.101(2). WSR 14-01-039 (Matter
No. R 2013-13), § 284-170-955, filed 12/11/13, effective 1/11/14.]
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