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WSR 21-24-052
PERMANENT RULES

SECRETARY OF STATE

[Filed November 24, 2021, 3:35 p.m., effective December 25, 2021]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Permanent adoption of WAC changes related to the screen-
ing of the voter registration database against lists of persons held
in total confinement after conviction of a felony crime. This includes
the screening process and the follow up by county election offices and
persons notified of a possible match on both lists.

Citation of Rules Affected by this Order: Amending WAC
434-324-106, 434-324-1065, and 434-324-107.

Statutory Authority for Adoption: RCW 29A.04.611.

Adopted under notice filed as WSR 21-21-083 on October 18, 2021.

Changes Other than Editing from Proposed to Adopted Version: The
final draft of WAC 434-324-106 includes a clarifying clause in subsec-
tion (2) (b) (1ii) that persons convicted in federal or out of state
court must be serving a sentence of total confinement to be ineligible

to vote; this conforms to statutory language.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 3, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 3, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 3, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: November 24, 2021.

Sheri D. Nelson
Assistant Secretary of State

0TS-3166.9

AMENDATORY SECTION effective

7/11/20)

(Amending WSR 20-13-043, filed 6/10/20,

WAC 434-324-106
(1) The ((toew—eorn—when
ony conviction ((+s))
finement upon release
29A.08.520.

(2) (a) The secretary of state must compare lists of persons held
in total confinement for a felony conviction with the list of regis-
tered voters, to identify individuals appearing on both lists.

(b) Upon receiving new data, or at least on a monthly basis, the
secretary must compare the voter registration records to lists of per-

Felony screening process—Potential match check.
£he)) right to vote is restored following a fel-
that includes serving a sentence of total con-
from total confinement as established in RCW
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sons who ( (are—either inecareeratedor oncommunity Supervisieon—with))

have been:
(1) Convicted of a felony in Washington state court and are serv-
ing a sentence of total confinement under the jurisdiction of the

Washington state department of corrections, ((ard—te—Fists—efpersens

convteted i federal disteriel econris with 5 Atenee——otat—Jenst 4+
teen—mornths—ineareeration)) when lists of such persons are provided by
the department of corrections.

(1i) Convicted by a federal court or any state court other than a
Washington state court and currently serving a sentence of total con-
finement, when lists of such persons are provided by federal or other
state authorities.

(3) The secretary must create a list of voters potentially ( (aa—
der—auvthority—ofPOE)) convicted of a felony as identified in subsec-
tion (1) of this section by matching the first name, last name, date
of birth, and other identifying information.

((=)) (4) (a) For each voter identified through the process set
forth in subsections (1) and (2) of this section, the secretary must
change the voter's registration status to "pending ((statws))" with a
status reason that indicates the record is ((a—petential—Ffelern)) for a
person who is potentially ineligible to vote due to serving a sentence
of total confinement for a felony conviction, or incarcerated for a
felony conviction in a state other than Washington state or federal
court.

(b) Voters with a pending status must not be issued a ballot.

o
=}

[Statutory Authority: RCW 29A.04.611. WSR 20-13-043, § 434-324-10¢,
filed 6/10/20, effective 7/11/20. Statutory Authority: RCW 29A.04.611,
29A.04.620, and 29A.04.630. WSR 11-24-064, § 434-324-106, filed
12/6/11, effective 1/6/12. Statutory Authority: RCW 29A.04.611. WSR
10-03-072, § 434-324-106, filed 1/18/10, effective 2/18/10; WSR
09-18-098, § 434-324-106, filed 9/1/09, effective 10/2/09; WSR
06-23-094, § 434-324-106, filed 11/15/06, effective 12/16/06; WSR
05-24-039, § 434-324-106, filed 11/30/05, effective 12/31/05.]

AMENDATORY SECTION (Amending WSR 20-13-043, filed 6/10/20, effective
7/11/20)

WAC 434-324-1065 Felony screening process—Mailing to potential

matches. (1) The secretary must mail a notification letter to each
£ N

a1l

~ haoa Ik SN SR TN BT —NNEZNPN I IR 2N EN SN
WITONWS o C T T TO = ) t/ J.l\J._LJ.lv LT T 1O C1TOUTT

( (perseon—under avthority
registered voter identified through the process set forth in WAC
434-324-106.

(2) The notification letter must contain lanquage informing the
person:

(a) That they are potentially a voter whose status is pending
cancellation;

(b) That they must contact their county auditor's office to con-
test the pending cancellation;

(c) That theyv may request a provisional ballot for any pending
elections;

(d) That a person serving a sentence of total confinement under
the jJurisdiction of the department of corrections for a felony convic-
tion, or currently incarcerated due to a felony conviction in another
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state or federal court loses the right to vote until the right is re-
stored;

(e) Of the reason the person has been declared ineligible to
vote;

(f) That the person's voter registration will be canceled due to
their total confinement under the jurisdiction of the department of
corrections for a felony conviction or incarceration in another state
or federal prison for a felony conviction if they do not respond with-
in 30 days from the date of the letter; and

(g) How to contest the pending cancellation.

(3) The notification letter must be sent to the person's last
known reglstratlon mailing address and(( +—f—the—persen—Fs—Iinecareer

to the person's address on file w1th the department of correctlons

((edelress)) indicating that their voter registration is about to be

+ 1 S Z Al ot ot o~ + 1 EREPS RS 1 o £ L4~ + ann+ ot + 1 noandl e o~ ]
CIICTy Iaoot CUoOItcat T  CIif oo coOLr o Ot LT cO—COoOTrcC o T Tt Pt S—Caonte=T
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a1~ + EX PN PR I | + 1 ra W = raaot ol
T grc—co—vOT | s g S e e oy i T o L Ccocorcty

+2¥)) (4) The notification letter must contain language informing
the person that for a felony conviction in a Washlngton state court,
the right to vote is restored as long as the person is not serving a
sentence of total confinement ( (er—subjecet—to—communityeusteody—with))
under the jurisdiction of the department of corrections. For a felony
conviction in another state or federal court, the right to vote is re-
stored as long as the person is no longer incarcerated;

((/’)\ T roana~nr + 1 noearan~nn o W n 1A Y\4—-:'F1 = ~ o 1 1 o~ +
\d[ LI - Ao I1IT CITT b/ 1O I1IT T1TTOS Py IT W § T C 1110 A8 (@ yw) LT J.J.\jJ.LIJ. |y
Fotes
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(5 —Hew—+to—econtest—the pending—eanceldatioen-)) (5) The secretary
must send to each auditor the voter registration ( (amrd—eenvietion))

status information for each matched person ((erder—authorityofboOC
registered—In—that—eounty)) registered to vote in that county who has
been identified as pending cancellation by this section.

[Statutory Authority: RCW 29A.04.611. WSR 20-13-043, § 434-324-1065,
filed 6/10/20, effective 7/11/20.]

AMENDATORY SECTION (Amending WSR 20-13-043, filed 6/10/20, effective
7/11/20)

WAC 434-324-107 Felony screening process—Contesting cancella-
tion or canceling. (1) If a person ((under—avtherityefbOE)) sent a
notification by the secretary under the processes set forth in WAC
434-324-1065 fails to contact the auditor within ((&kirty)) 30 days of
the date of the letter, that person's voter registration must be can-
celed. If an election in which the person would otherwise be eligible
to vote is scheduled to occur during the ((£hiztsy)) 30 days, the per-
son must be allowed to vote a provisional ballot. Any unreturned bal-
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If a ballot is received from a voter whose status

))

o+ o P
"pending"
lots were issued,

o
[}

£ 1o

T

A\ e mn W i Y

CITT 15
was changed to

in accordance with WAC 434-324-106 after bal-

the ballot must be held until the guestion of the

person's eligibility can be resolved.

The disposition of the ballot can be decided in the following

ways

If the guestion of the voter's eligibility is resolved as

(a)

stated in subsection
if otherwise wvalid.

the ballot should be counted

of this section,

(2)

If the voter is verified as serving a sentence of total con-

finement under the jurisdiction of the department of corrections for a
felony conviction or is currently incarcerated due to a felony convic-

tion in a state other than Washington state or federal court,

ballot should not be counted.

(b)

then the

then the

If the voter's eligibility has not been resolved,

(c)

canvassing board,

or their designees should at-

prosecuting attorney,

serving a sentence of total confinement under the jurisdiction of the
department of corrections for a felony conviction or is incarcerated

due to a felony conviction in a state other than Washington state or

federal court.

tempt to acguire documentation and/or contact the department of cor-
rections or other institution to verify whether the individual is

then the ballot

If the voter's status cannot be verified,
should be counted if otherwise valid.

(d)

The auditor must notify the voter and the secretary of state

(4)

when their pending status is removed.

The secretary must flag the vot-

er registration record to prevent future cancellation on the same ba-

sis.

WSR 20-13-043, § 434-324-107,

RCW 29A.04.611.

effective 7/11/20.]

[Statutory Authority

filed 6/10/20,

WSR 21-24-052

Certified on 12/9/2021
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