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PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed January 4, 2022, 8:20 a.m.]

Subject of Possible Rule Making: Safety and health discrimination 
protections (ESHB 1097): Chapter 296-360 WAC, Discrimination.

Statutes Authorizing the Agency to Adopt Rules on this Subject: 
RCW 49.17.010, 49.17.040, 49.17.050, and 49.17.060.

Reasons Why Rules on this Subject may be Needed and What They 
Might Accomplish: The department of labor and industries (L&I) is ini-
tiating this rule making in response to ESHB 1097, an act relating to 
increasing worker protections. The rule making will change the re-
quirement to file a complaint of a discriminatory act from 30 to 90 
days, expands the definition of discrimination, and establishes the 
division of occupational safety and health's (DOSH) ability to penal-
ize an employer for discriminating against one of their employees. 
This rule making will also address changes in how complaints will be 
resolved with final orders. Under ESHB 1097, L&I now has the authority 
to issue administrative orders related to discrimination differing 
from the current process which has proceedings go to superior court if 
a mater is not settled.

Other Federal and State Agencies that Regulate this Subject and 
the Process Coordinating the Rule with These Agencies: Not applicable.

Process for Developing New Rule: Parties interested in the formu-
lation of these rules for proposal may contact the individual listed 
below. The public may also participate by commenting after amendments 
are proposed by providing written comments or giving oral testimony 
during the public hearing process.

Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Josefina Magana, L&I, DOSH, P.O. Box 44620, Olympia, WA 
98504-4620, phone 360-902-4233, fax 360-902-5619, email 
Josefina.Magana@Lni.wa.gov, website https://www.lni.wa.gov/rulemaking-
activity/.

January 4, 2022
Joel Sacks
Director
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