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WSR 22-04-012
PERMANENT RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed January 21, 2022, 11:17 a.m., effective February 21, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To comply with legislative intent, through the passage
of SSB 5165, which stipulates certain conditions in order for the
board of pilotage commissioners to receive state appropriation from
the pilotage account solely for self-insurance liability premium ex-
penditures. This revised rule defines the stipulated conditions.

Citation of Rules Affected by this Order: Amending WAC
363-116-301.

Statutory Authority for Adoption: Chapter 88.16 RCW, Pilotage
Act.

Adopted under notice filed as WSR 21-24-020 on November 19, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: January 20, 2022.

Jaimie C. Bever
Executive Director

0OTs-3332.1

AMENDATORY SECTION (Amending WSR 19-20-013, filed 9/20/19, effective
10/21/19)

WAC 363-116-301 New revenue collection. With respect to the
passage of ( (Eagressed—Substitute Heouse Bt No—31160+—"Fecetieon—308))
section 107, chapter 333, TLaws of 2021 (Substitute Senate Bill No.
5165), the board of pilotage commissioners is appropriated ( (Ehree
mitieon—one—hundred—twenty—five theousanddeltlars)) 52,926,000 from the
pilotage account state appropriation solely for self-insurance liabil-
ity premium expenditures. This appropriation is contingent upon two
stipulated conditions:

(1) The Puget Sound pilots shall pay to the board, from its tar-
iffs, ((ene—hundredFfifty thousanddettars)) $150,000 annually on July
1, ((2648)) 2021, and July 1, ((26828)) 2022. These amounts shall be
deposited by the board into the pilotage account and used solely for
the expenditure of self-insurance premiums; and
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(2) A self-insurance premium surcharge of ((sixteen—+dettars)) $16
shall be added to each Puget Sound pilotage assignment on all vessels
requiring pilotage in the Puget Sound pilotage district. The Puget
Sound pilots shall remit the total amount of such surcharges generated
to the board by the tenth of each month. The surcharge shall be in ef-
fect from July 1, ((2683+8)) 2021, through June 30, ((282%)) 2023. These
amounts shall be in addition to those fees to be paid to the board
pursuant to subsection (1) of this section and shall be deposited by
the board into the pilotage account solely for the expenditure of
self-insurance premiums.

These two directives are in effect beginning May ((+H6—264+9)) 18,
2021, through June 30, ((262%)) 2023.

[Statutory Authority: Chapter 88.16 RCW. WSR 19-20-013, § 363-116-301,

filed 9/20/19, effective 10/21/19; WSR 17-20-009, § 363-116-301, filed
9/22/17, effective 10/23/17.]
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WSR 22-04-015
PERMANENT RULES

PARAEDUCATOR BOARD
[Filed January 21, 2022, 1:43 p.m., effective February 21, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend WAC regarding the in-person training regquirement.
This amendment will allow school districts to train paraeducators on
the fundamental course of study through online synchronous learning.
This rule will remain in effect until September 1, 2022.

Citation of Rules Affected by this Order: Amending WAC
179-09-040.

Statutory Authority for Adoption: Chapter 28A.413 RCW.

Adopted under notice filed as WSR 21-24-033 on November 22, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 19, 2022.

Jack Busbee
Rules Coordinator

0Ts-3268.1

AMENDATORY SECTION (Amending WSR 20-20-002, filed 9/23/20, effective
10/24/20)

WAC 179-09-040 Fundamental course of study. (1) School dis-
tricts must implement this section only in school years for which
state funding is appropriated specifically for the purposes of this
section and only for the number of days that are funded by the appro-
priation.

(2) (a) School districts must provide a fundamental course of
study on the state standards of practice, as defined by the board in
WAC 179-09-050 of this chapter, to paraeducators who have not comple-
ted the course, either in the district or in another district within
the state. At least one day of the fundamental course of study must be
provided in person. School districts must use best efforts to provide
the fundamental course of study before the paraeducator begins to work
with students and their families, and at a minimum by the deadlines
provided in subsection (3) of this section.

(b) Beginning March 1, 2020, through September 1, ((262%)) 2022,
virtual learning environments that use synchronous learning with an
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instructor will meet the one day in-person training requirement of the
fundamental course of study.

(3) Except as provided in (b) of this subsection, school dis-
tricts must provide the fundamental course of study required in sub-
section (2) of this section by the deadlines provided in (a) of this
subsection:

(a) (1) For paraeducators hired on or before September 1st, the
first two days of the fundamental course of study must be provided by
September 30th of that year and the second two days of the fundamental
course of study must be provided within six months of the date of
hire, regardless of the size of the district; and

(ii) For paraeducators hired after September 1st:

(A) For districts with ten thousand or more students, the first
two days of the fundamental course of study must be provided within
four months of the date of hire and the second two days of the funda-
mental course of study must be provided within six months of the date
of hire or by September 1st of the following year, whichever is soon-
er; and

(B) For districts with fewer than ten thousand students, no later
than September 1lst of the following year.

(b) (1) For paraeducators hired for the 2018-19 school year, by
September 1, 2020; and

(ii) For paraeducators not hired for the 2018-19 school year, but
hired for the 2019-20 school year, by September 1, 2021.

(4) School districts may collaborate with other school districts
or educational service districts to meet the requirements of this sec-
tion.

(5) (a) Providers of the fundamental course of study must provide
to the paraeducator written documentation of each unit completed by a
paraeducator. The documentation is as published by the professional
educator standards board.

(b) Upon request, if such request is made within seven calendar
years of unit completion, the provider shall provide the paraeducator
with documentation of unit completion.

(6) The fundamental course of study must include the training
competencies that align with the standards of practice in chapter
179-07 WAC.

(7) The paraeducator shall be responsible for completing filing
requirements with the superintendent of public instruction, in accord-
ance with WAC 179-01-020, the completion of the fundamental course of
study.

[Statutory Authority: Chapter 28A.413 RCW. WSR 20-20-002, §
179-09-040, filed 9/23/20, effective 10/24/20; WSR 19-21-070, §
179-09-040, filed 10/11/19, effective 11/11/19; WSR 18-16-106, §
179-09-040, filed 7/31/18, effective 8/31/18.]
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WSR 22-04-022
PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed January 24, 2022, 8:24 a.m., effective February 24, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This update is being made to WAC 458-20-238 to conform
with the changes implemented by SHB 1107. Primarily, the bill expands
the circumstances under which a nonresident vessel owner can seek a
nonresident vessel permit.

Citation of Rules Affected by this Order: Amending WAC
458-20-238.

Statutory Authority for Adoption: RCW 82.32.865, 82.32.300,
82.01.060.

Adopted under notice filed as WSR 21-23-059 on November 10, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 24, 2022.

Atif Aziz
Rules Coordinator

OTS-3470.1

AMENDATORY SECTION (Amending WSR 16-12-068, filed 5/27/16, effective
6/27/16)

WAC 458-20-238 Sales of watercraft to nonresidents—Use of wa-
tercraft in Washington by nonresidents. (1) Introduction. This rule
explains:

* Nonresident temporary use of watercraft in Washington waters
for sales and use tax purposes;

* Purchase and delivery of vessels in Washington by nonresidents,
and the application or exemption of retail sales and use taxes;

* The vessel use permit, authorized by RCW 82.08.700 and
82.12.700, for one year in Washington waters by nonresident individu-
als for vessels ((£hirty)) 30 feet or longer;

* The nonresident vessel permit, authorized by RCW 88.02.620, for
individual persons extending their stay an additional ((si=ty)) 60
days on Washington waters;

* The nonresident entity wvessel permit, authorized by RCW
88.02.620 and 82.32.865, that allows for an additional ((si=ty)) 60
days on Washington waters; and
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* The nonresident vessel repair affidavit required when vessels
are in Washington exclusively for repair. RCW 88.02.570.

(a) Examples. Examples found in this rule identify a number of
facts and then state a conclusion. These examples should be used only
as a general guide. The tax results of other situations must be deter-
mined after a review of all the facts and circumstances.

(b) Other rules that may be relevant.

(1) WAC 458-20-136 Manufacturing, processing for hire, fabricat-
ing;

(ii) WAC 458-20-178 Use tax and the use of tangible personal
property;

(iii) WAC 458-20-193 Interstate sales of tangible personal prop-
erty; ((ard))

(iv) WAC 458-20-19301 Multiple activities tax credits;

(v) WAC 458-20-145 Iocal sales and use tax; and

(vi) WAC 458-20-211 Teases or rentals of tangible personal prop-
erty, bailments.

(2) Business and occupation (B&0O) tax. Retailing B&O tax is due
on all sales of watercraft to consumers if delivery is made within the
state of Washington, even though the sale may qualify for an exemption
from retail sales tax. If the seller also manufactures the vessel in
Washington, the seller must report under both the manufacturing and
wholesaling or retailing classifications of the B&O tax, and claim a
multiple activities tax credit (MATC). For additional information on
manufacturing and the MATC, manufacturers should refer to WAC
458-20-136 and 458-20-19301.

(3) Retail sales tax. The retail sales tax generally applies to
the sale of watercraft to consumers when delivery is made within the
state of Washington. Under certain conditions, however, retail sales
tax exemptions are available for sales of watercraft to nonresidents
of Washington, even when delivery is made within Washington.

(a) Exemptions for sales of watercraft, to nonresidents, requir-
ing United States Coast Guard documentation and certain sales of ves-
sels to residents of foreign countries. RCW 82.08.0266 provides an ex-
emption from retail sales tax for sales of watercraft to residents of
states other than Washington for use outside this state, even when de-
livery is made within Washington. The exemption provided by RCW
82.08.0266 is limited to sales of watercraft requiring United States
Coast Guard registration or registration by the state of principal use
according to the Federal Boating Act of 1958.

RCW 82.08.02665 provides a retail sales tax exemption for sales
of vessels to residents of foreign countries for use outside this
state, even when delivery is made in Washington. This exemption is not
limited to the types of watercraft qualifying for the exemption provi-
ded by RCW 82.08.0266. The term "vessel," for the purposes of RCW
82.08.02665, means every watercraft used or capable of being used as a
means of transportation on the water, other than a seaplane.

(1) Exemption requirements. The following requirements must be
met to perfect any claim for exemption under RCW 82.08.0266 and
82.08.02665:

(A) The watercraft must not be used within this state for more
than ((ferty—fiwve)) 45 days from delivery;

(B) The seller must examine acceptable proof that the buyer is a
resident of another state or a foreign country; and

(C) The seller, at the time of the sale, must retain as a part of
its records a completed exemption certificate to document the exempt
nature of the sale. This requirement may be satisfied by using the de-
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partment's "Buyer's Retail Sales Tax Exemption Certificate,"™ or anoth-
er certificate with substantially the information as it relates to the
exemption provided by RCW 82.08.0266 and 82.08.02665. The certificate
must be completed in its entirety, and retained by the seller. A blank
certificate is available on the department of revenue's (department)
website at dor.wa.gov.

The seller should not accept an exemption certificate if the
seller becomes aware of any information prior to the completion of the
sale that is inconsistent with the buyer's claim of residency, such as
a Washington address on a credit application.

(ii) Component parts and repairs. The exemptions provided by RCW
82.08.0266 and 82.08.02665 apply only to sales of watercraft. For the
purposes of these exemptions, the term "watercraft" includes component
parts which are installed in or on the watercraft prior to delivery to
and acceptance by the buyer, but only when these parts are sold by the
seller of the watercraft. "Component part" means tangible personal
property which is attached to and used as an integral part of the op-
eration of the watercraft, even if the item is not required mechani-
cally for the operation of the watercraft. Component parts include,
but are not necessarily limited to, motors, navigational equipment,
radios, depthfinders, and winches, whether they are permanently at-
tached to the watercraft or held by brackets which are permanently at-
tached. If held by brackets, the brackets must be permanently attached
to the watercraft in a definite and secure manner.

These exemptions do not extend to the sale of boat trailers, re-
pair parts, or repair labor. These exemptions also do not extend to a
separate seller of unattached component parts, even though these parts
may be manufactured specifically for the watercraft and/or permanently
installed in or on the watercraft prior to the watercraft being deliv-
ered to and accepted by the buyer.

(b) A one year "use permit" for vessels ((thirty)) 30 feet or
longer. RCW 82.08.700 and 82.12.700 provide the retail sales and use
tax exemptions for sales of vessels ((Ehirty)) 30 feet or longer to
individuals who are nonresidents of Washington.

(1) Exemption requirements. The following requirements must be
met ((Fa—e¥reer)) for an individual to claim these exemptions:

(A) The individual must provide valid proof of nonresidency at
the time of purchase;

(B) The vessel purchased must measure at least ((hixrty)) 30 feet
in length; and

(C) The individual must obtain a valid use permit from the vessel
dealer authorized to sell use permits.

(ii) Valid proof of nonresidency. An individual may prove nonres-
idency with identification that:

(A) Includes a photograph of the individual;

(B) Is issued by the jurisdiction in which the individual claims
residency;

(C) Includes the individual's residential address; and

(D) Is issued for the purpose of establishing an individual's
residency in a jurisdiction outside Washington state.

Acceptable identification includes a valid out-of-state driver's
license.

(1iii) Use permits. A use permit is not renewable. It costs ((f&=e
hundred—dedtdars)) S500 for vessels ((Ehirty—teo—Ffifty)) 30 to 50 feet,
and ( (eight—hundreddoettars)) S$800 for vessels greater than ( (££Ey))
50 feet in length. The permit includes an affidavit (({=fFfidavit)))
from the buyer declaring that the purchased vessel will be used in a
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manner consistent with this exemption. The use permit also includes an
adhesive sticker (sticker) that must be displayed on the purchased
vessel and is valid for ((&wedtswe)) 12 consecutive months from the date
of purchase. The sticker serves as proof of a validly issued use per-
mit. Vessel dealers are not obligated to issue use permits to any in-
dividual. Buyers must elect this exemption irrevocably and may not
elect additional exemptions under RCW 82.08.0266 and 82.08.02665 for
the same period. Individuals must wait ((Ewemty—fowr)) 24 months from
the expiration of a use permit before claiming the use tax exemption
for their vessel pursuant to RCW 82.12.0251.

(iv) What are the obligations of vessel dealers? A vessel dealer
electing to issue a use permit under this subsection must:

(A) Examine and determine, in good faith, whether the individual
has valid proof of nonresidency.

(B) Use the department's approved use permits. Use permits are
available on the department's website at dor.wa.gov.

(C) Retain copies of issued use permits in their records for the
statutory period. For information about the statutory period and main-
taining records, please refer to WAC 458-20-254.

(D) Provide copies of issued use permits to the department on a
quarterly basis. Copies of issued permits must be sent to: Taxpayer
Account Administration Division, Department of Revenue, P.0O. Box
47476, Olympia, Washington 98504-7476.

(E) Collect, remit, and report use permit fees. Dealers report
use permit fees on their excise tax returns and remit in accordance
with RCW 82.32.045.

(F) Electronically file all returns, as described in RCW
82.32.080, with the department. Nonelectronically filed returns are
not deemed filed unless approved by the department for good cause
shown.

(v) Liability for retail sales tax.

(A) A nonresident individual may purchase a vessel in Washington
without paying retail sales tax and remain in the state for ((twetwe))
12 consecutive months, from the date of issuance, by obtaining a use
permit under RCW 82.08.700 from the vessel dealer. If the nonresident
individual uses that vessel in Washington after the use permit ex-
pires, the individual will be liable for retail sales tax on the orig-
inal selling price of that vessel (along with interest from the date
of purchase at the rate provided in RCW 82.32.050).

(B) Vessel dealers are persoconally liable for retail sales tax if
the dealer either does not collect retail sales tax when making sales
to individuals without valid identification establishing nonresidency,
or fails to maintain records of sales as provided under (b) (iv) of
this subsection.

(4) Deferred retail sales or use tax. If Washington retail sales
tax has not been paid, persons using watercraft on Washington waters
are required to report and remit to the department sales tax (commonly
referred to as deferred retail sales tax) or use tax, unless the use
is specifically exempt by law. A credit against Washington's use tax
is allowed for retail sales or use tax previously paid by the user or
the user's bailor or donor with respect to the property to any other
state of the United States, any political subdivision thereof, the
District of Columbia, and any foreign country or political subdivision
thereof, prior to the use of the property in Washington. For addition-
al information on use tax refer to WAC 458-20-178.

(a) Purchased and used within Washington for more than ((ferty-
£five)) 45 days. Tax is due on the use by any nonresident of watercraft
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purchased from a Washington seller and first used within this state
for more than ((ferty—five)) 45 days if retail sales or use tax was
not paid by the user. Tax is due notwithstanding the watercraft quali-
fied for a retail sales tax exemption at the time of purchase.

(b) Temporary use. Use tax does not apply, for the first ((six—
£y)) 60 days, for temporary use or enjoyment of watercraft brought in-
to this state by nonresidents while temporarily within this state.

(1) For watercraft owned by nonresident entities (i.e., corpora-
tions, limited liability companies, trusts, partnerships, etc.), it
will be presumed that use within Washington exceeding ( (sistyw)) 60
days in any ((Ewetwve—month)) l1l2-month period is more than temporary
use and use tax 1s due, except as otherwise provided in this rule. For
vessels at least ((hixrty)) 30 feet in length, but no more than ((erne
huondred—sixty—Ffour)) 200 feet in length, see subsection (e) of this
subsection.

(11) Nonresident individuals (whether residents of other states
or foreign countries) may temporarily bring watercraft into this state
for ((sixty)) 60 days before they are required to obtain a nonresident
vessel permit, from the department of licensing, to continue their use
or enjoyment without incurring liability for the use tax. RCW
88.02.620. Such use may not exceed a total of six months in any
( (ewetve—month)) 1l2-month period. ((Fe—ewatify)) Eligibility for this
six-month exemption period((+)) is conditioned on the following re-
guirements:

(A) The watercraft must be issued a valid number under federal
law or by an approved authority of the state or county of principal
operation, be documented under the laws of a foreign country, or have
a valid United States customs service cruising license issued under 19
C.F.R. Sec. 4.94. Failure to meet the applicable documentation and
identification requirements will result in a loss of the exemption.

(B) The watercraft must be used in Washington only for the fol-
lowing purposes:

(I) Personal use;

(IT) Chartering a vessel with a captain or crew, as long as indi-
vidual charters are for at least three or more consecutive days in du-
ration, excluding the transit time described in (b) (ii) (B) (ITT) of
this subsection; or

(ITT) Necessary transit to or from the start or end point of a
charter described in (b) (ii) (B) (IT) of this subsection.

(c) Repair, alteration, or reconstruction of watercraft in Wash-
ington. Watercraft owned by nonresidents and in this state exclusively
for repair, alteration, or reconstruction are exempt from the use tax
if removed from this state within ((sisty)) 60 days. RCW 88.02.570 and
82.12.0251. If repair, alteration, or reconstruction cannot be comple-
ted within this period, the exemption may be extended by filing with
the department's compliance division an affidavit as required by RCW
88.02.570 verifying the vessel is located on the waters of this state
exclusively for repair, alteration, reconstruction, or testing. This
document, titled "Nonresident Vessel Repair Affidavit," is effective
for ((sixty)) 60 days. If additional extensions of the exemption peri-
od are needed, additional affidavits must be sent to the department
prior to the expiration date. Failure to file this affidavit can re-
sult in requiring that the vessel be registered in Washington and sub-
ject to the use tax.

(d) One year "use permit" for nonresident individuals - Use tax
exemption for vessels ((thirty)) 30 feet or longer. RCW 82.12.700 pro-
vides an exemption from use tax for the purchase of vessels ((Ehixrty))
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30 feet or longer used in Washington by nonresident individuals. This
exemption is available to nonresident individuals in any of the three
following situations: The vessel is purchased from a vessel dealer and
a use permit is obtained in accordance with subsection (3) (b) of this
rule; the vessel is purchased in Washington from someone other than a
vessel dealer and within ((fewrteern)) 14 days of purchase the nonresi-
dent individual obtains a use permit under this subsection; the vessel
is acquired outside Washington and the nonresident individual, within
( (feurteern)) 14 days of bringing the vessel into Washington, buys a
use permit as provided under this subsection. Any vessel dealer that
issues permits under subsection (3) (b) of this rule must also issue
permits under this subsection.

(1) What are the obligations of vessel dealers? Vessel dealers
that issue use permits have the same obligations as those described in
subsection (3) (b) (iv) of this rule. Vessel dealers may not issue use
permits under this subsection where a nonresident individual has al-
ready obtained a use permit under subsection (3) (b) of this rule.

(ii) Valid proof of nonresidency. Nonresident individuals must
meet the same identification requirements described in subsection
(3) (b) (11) of this rule.

(iii) Use permits. The use permit is not renewable and costs
( (Five—hundred—dettars)) S$500 for vessels ((Ehirty—te—FfifEy)) 30 to 50
feet and ((eight—hundreddetlars)) S$800 for vessels greater than
((£+££y)) 50 feet in length. This use permit must be displayed on the
vessel and is valid for ((&wedtswe)) 12 consecutive months from the date
of issuance. Nonresident individuals must obtain a use permit from a
vessel dealer; however, vessel dealers are not obligated to issue
these use permits. Nonresident individuals must elect this exemption
irrevocably and may not elect exemption under RCW 82.08.0266 and
82.08.02665 for the same period. The nonresident individual must wait
( (Ewernty—Ffour)) 24 consecutive months from the expiration of a use
permit before claiming exemption for a vessel under RCW 82.12.0251.

(iv) Liability for use tax.

(A) If a nonresident individual's vessel is in Washington after
their use permit expires, that individual is liable for use tax under
RCW 82.12.020. Liability for use tax will be based on the value of the
vessel at the time it was either purchased or first brought into Wash-
ington. Interest will accrue from the date of purchase or first use in
Washington at a rate set by RCW 82.32.050.

(B) Vessel dealers are personally liable for use tax where a
dealer either issues a use permit to a nonresident individual who does
not hold valid proof of nonresidency, or fails to maintain records for
each use permit issued showing the type of identification accepted,
the identification numbers, and expiration date.

(e) Permits for nonresident entity owned vessels 30 feet -
((164)) 200 feet. ((Bffeetive September 3+—2045+)) A nonresident enti-
ty vessel owner that is not a natural person, or a nonresident vessel
owner who is a natural person who intends to charter the vessel with a
captain or crew as described in (b) (ii) (B) (IT) of this subsection, may
qualify to receive a nonresident vessel permit from the department of
licensing under RCW 88.02.620.

(1) This permit applies only to vessels at least ( (Ehirty)) 30
feet in length, but no more than ((emre—hundred—sixty—Ffour)) 200 feet
in length.

(ii) An application must be filed, prior to the ((sixty—firsEt))
6lst day of use in this state, to obtain a nonresident vessel permit.
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Application must be made directly to the department for written appro-
val in accordance with RCW 82.32.865.

(iii) To qualify, no Washington resident may own the vessel or be
a principal of the nonresident entity. For the purpose of this subsec-
tion, "principal" means a natural person that owns, directly or indi-
rectly, including through any tiered ownership structure, more than a
one percent interest in the nonresident person applying for a nonresi-
dent vessel permit.

(iv) The "Nonresident Vessel Permit Approval Application" can be
found on the department's website at dor.wa.gov.

(5) Examples. In all applicable examples, retailing B&O tax is
due from the seller for all sales of watercraft and parts, and all
charges for repair parts and labor.

(a) Example 1. Mr. Kelley, a resident of California, pilots his
cabin cruiser that is registered in that state into Puget Sound for
his enjoyment. On the ((sixtieth)) 60th day of his stay, Mr. Kelley
obtains a 60-day nonresident vessel permit for the cabin cruiser under
RCW 88.02.620 from the department of licensing. To further extend his
stay in Washington waters, he applies for a second permit within the
prescribed period. In the middle of his fifth month on Puget Sound,
Mr. Kelley departs and returns the cabin cruiser to its home port in
California. The stay would not subject Mr. Kelley to use tax. The same
would be true if Mr. Kelley were a resident of Vancouver, British Co-
lumbia, with a cabin cruiser registered in Canada, as long as he time-
ly obtains and displays the permit required by RCW 88.02.570 and
88.02.620 to allow his temporary use of the cabin cruiser in Washing-
ton.

(b) Example 2. Company A sells a yacht to John Doe, an Oregon
resident, who takes delivery in Washington. The yacht is required to
be registered by the state of Oregon. The vessel is removed from Wash-
ington waters within ((ferty—fiwve)) 45 days of delivery. Company A ex-—
amines a driver's license confirming John Doe is an Oregon resident,
and records this information in the sales file. Company A does not
complete and retain the required exemption certificate.

The sale of the yacht is subject to the retail sales tax. The ex-
clusive authority for granting a retail sales tax exemption for this
sale is provided by RCW 82.08.0266. Completion of an exemption certif-
icate is a statutorily imposed condition for obtaining this exemption.
Company A has not satisfied the conditions and requirements necessary
to grant an exemption under this statute. The exemption provisions un-
der RCW 82.08.0273 for sales to nonresidents of states having less
than three percent retail sales tax may not be used for purchases of
vessels which require United States Coast Guard documentation, or reg-
istration in the state of principal use. If the exemption certificate
had been properly completed at the time of sale, this sale would have
qualified for the retail sales tax exemption.

(c) Example 3. Mr. Jones, a California resident, contracts Compa-
ny B to manufacture a pleasure yacht. Mr. Jones purchases a boat motor
from Company Y with instructions that delivery be made to Company B
for installation on the yacht. The yacht is required to be registered
with the state of California, which has assumed the registration and
numbering function under the Federal Boating Act of 1958. Company B
examines Mr. Jones' driver's license to verify Mr. Jones is a nonresi-
dent of Washington, and retains the proper exemption certificate at
the time of sale. Delivery is made in Washington, and Mr. Jones re-
moves the yacht from Washington waters within ((ferty—fisze)) 45 days
of delivery.
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The sale of the yacht by Company B to Mr. Jones is not subject to
the retail sales tax, as the requirements and conditions for exemption
have been satisfied. Retail sales tax does apply to the sale of the
motor by Company Y to Mr. Jones. The exemption provided by RCW
82.08.0266 does not extend to a separate seller of unattached compo-
nent parts, even though the parts are installed in the yacht prior to
delivery.

(d) Example 4. Mr. Smith, a resident of British Columbia, Canada,
brings his yacht into Washington with the intention of temporarily us-
ing the yacht for personal enjoyment. Mr. Smith obtains the required
60-day nonresident vessel permit issued by the department of licens-
ing. After four months of personal use, the yacht experiences mechani-
cal difficulty. The yacht is taken to a repair facility and due to the
extensive nature of the damage the yacht remains at the repair facili-
ty for six months being repaired. As explained in subsection (4) (c) of
this rule, Mr. Smith timely files each required "Nonresident Vessel
Repair Affidavit." An employee of the repair facility is on board the
yacht during all testing, and there is no personal use by Mr. Smith
during this period. Upon completion of the repairs and testing, Mr.
Smith takes delivery at the repair facility.

Mr. Smith obtains a second 60-day nonresident vessel permit so he
may personally use the yacht in Washington waters for up to two months
after taking delivery of the repaired yacht. He will not incur liabil-
ity for use tax because the instate use of the yacht for personal en-
joyment will not exceed six months in a ((twetve—mernth)) l12-month pe-
riod. The time the yacht is at the repair facility exclusively for re-
pair does not count against the period of time Mr. Smith is considered
to be "temporarily"™ using the yacht in Washington for personal enjoy-
ment because he properly filed the repair affidavit with the depart-
ment. Retail sales tax is due, and must be paid, on all charges for
repair parts and labor. The exemption from sales tax for purchases of
vessels does not extend to repairs.

[Statutory Authority: RCW 82.32.300 and 82.01.060(2). WSR 16-12-068, §
458-20-238, filed 5/27/16, effective 6/27/16. Statutory Authority: RCW
82.32.300, 82.01.060(2), 82.08.0266, and 82.08.02665. WSR 08-14-022, §
458-20-238, filed 6/20/08, effective 7/21/08. Statutory Authority: RCW
82.32.300. WSR 00-23-003, § 458-20-238, filed 11/1/00, effective
12/2/00; WSR 95-24-103, § 458-20-238, filed 12/6/95, effective 1/6/96;
WSR 83-21-061 (Order ET 83-7), § 458-20-238, filed 10/17/83; WSR
83-08-026 (Order ET 83-1), § 458-20-238, filed 3/30/83; Order ET 70-3,
§ 458-20-238 (Rule 238), filed 5/29/70, effective 7/1/70.]
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WSR 22-04-023
PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed January 24, 2022, 8:31 a.m., effective February 24, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The department is amending:

. WAC 458-19-005, 458-19-020, 458-19-060, and 458-19-065 to incor-
porate 2021 legislation, ESHB 1189. This legislation authorizes
local governments to establish local tax increment finance areas
to fund public improvements.

. WAC 458-19-070 and 458-19-075 to incorporate 2021 legislation, HB
1034. This legislation revised the aggregate levy limitations for
park and recreation districts located on an island in a county
with a population greater than two million.

Citation of Rules Affected by this Order: Amending WAC 458-19-005
Definitions, 458-19-020 Levy limit—Method of calculation, 458-19-060
Emergency medical service levy, 458-19-065 Levy limit—Protection of
future levy capacity, 458-19-070 Five dollars and ninety cents statu-
tory aggregate dollar rate limit calculation, and 458-19-075 Constitu-
tional one percent limit calculation.

Statutory Authority for Adoption: RCW 84.08.010, 84.08.070, and
84.55.060

Adopted under notice filed as WSR 21-23-085 on November 16, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 6, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 24, 2022.

Atif Aziz

Rules Coordinator

OTS-3483.1

AMENDATORY SECTION (Amending WSR 20-24-065, filed 11/24/20, effective
12/25/20)

WAC 458-19-005 Definitions. (1) Introduction. This rule con-
tains definitions of the terms used throughout chapters 84.52 and
84.55 RCW and chapter 458-19 WAC in the administration of the system
used to levy property taxes on taxable property within the state of
Washington.
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(2) Unless the context clearly requires otherwise, the following
definitions apply:

(a) "Annexation" means one taxing district is adding territory or
another dissimilar taxing district from outside the annexing taxing
district's boundary and includes a merger of a portion of a fire pro-
tection district under chapter 52.06 RCW with another fire protection
district.

(b) "Assessed value" means the value of taxable property placed
on the assessment rolls. The term is often abbreviated with the ini-
tials "A.V."

(c) "Certified property tax levy rate" means the tax rate calcu-
lated by the county assessor in accordance with law to produce the
lawful amount of the certified property tax levy.

(d) "Consolidated levy rate" means:

(1) For purposes of the statutory aggregate dollar rate levy lim-
it, the sum of all regular levy rates set for collection, not includ-
ing the rates for the state levy, ports, public utility districts, fi-
nancing affordable housing under RCW 84.52.105, acquiring conservation
futures under RCW 84.34.230, criminal justice purposes under RCW
84.52.135, emergency medical care or emergency medical services under
RCW 84.52.069, county ferry districts under RCW 36.54.130, the por-
tions of the fire protection and regional fire protection service au-
thority levies protected under RCW 84.52.125, the portion of metropol-
itan park district levies protected under RCW 84.52.120, transit-rela-
ted purposes under RCW 84.52.140, the protected portion of the levies
imposed under RCW 84.52.816 by flood control zone districts, and lev-
ies imposed by a regional transit authority under RCW 81.104.175; and

(ii) For purposes of the constitutional one percent limit, the
sum of all regular levy rates set for collection, including the rates
for the state levy, but not including the rates for port and public
utility districts.

(e) "Consolidation" means the act of combining two or more simi-
lar taxing districts into one taxing district; for example, the combi-
nation of two fire protection districts into one fire protection dis-
trict.

(f) "Constitutional one percent limit" means the levy limit es-
tablished by Article VII, section 2 of the state Constitution, which
prohibits the aggregate of all tax levies on real and personal proper-—
ty from exceeding one percent ($10 per $1,000) of the true and fair
value of property. This limit does not apply to excess levies, levies
by port districts, and levies by public utility districts. This limit
is also set forth in RCW 84.52.050.

(g) "Department" means the department of revenue of the state of
Washington.

(h) "Excess property tax levy" or "excess levy" means a voter-ap-
proved property tax levy by or for a taxing district, other than a
port or public utility district, that is subject to neither the statu-
tory aggregate dollar rate limit set forth in RCW 84.52.043 nor the
constitutional one percent limit set forth in Article VII, section 2
of the state Constitution and in RCW 84.52.050. It does not include
regular levies allowed to exceed the levy limit with voter approval.

(1) "Improvement" means any valuable change in or addition to re-
al property, including the subdivision or segregation of parcels of
real property or the merger of parcels of real property.

(7) "Inflation" means the percentage change in the implicit price
deflator for personal consumption expenditures for the United States
as published for the most recent ((Ewelwve—moenth)) 1l2-month period by
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the Bureau of Economic Analysis of the Federal Department of Commerce
by September 25th of the year before the taxes are payable; see RCW
84.55.005.

(k) "Joint taxing district" means a taxing district that exists
in two or more counties; the term does not include the state nor does
it include an intercounty rural library district.

(1) "Junior taxing district" means a taxing district other than
the state, a county, a county road district, a city, a town, a port
district, or a public utility district.

(m) "Levy limit" means:

(1) The statutorily established limit that prohibits a taxing
district, other than the state, from levying regular property taxes
for a particular year that exceed the limit factor multiplied by the
highest amount of regular property taxes that could have been lawfully
levied in the taxing district in any year since 1985, excluding any
increase due to (m) (i) (E) of this subsection, unless the highest levy
was the statutory maximum rate amount, plus an additional dollar
amount calculated by multiplying the regular property tax levy rate of
that district for the preceding year, or the last year the taxing dis-
trict levied taxes, by the increase in assessed value in the taxing
district resulting from:

(A) New construction;

(B) Improvements to property;

(C) Increases in the assessed value of state assessed property;

(D) Increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, i1if such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(E) Increases in assessed value of real property within an incre-
ment area designated by a local government pursuant to chapter 39.114
RCW, provided the increase is not included elsewhere in the levy limit
calculation. This subsection does not apply to:

(I) Levies by the state;

(IT) Tevies by a port district for purposes of making required
payments of principal and interest on general indebtedness; and

(ITT) Tevies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(ii) For purposes of the levy limit, the phrase "highest amount
of regular property taxes that could have been lawfully levied" means
the maximum amount that could have been levied by a taxing district
under the limitation set forth in chapter 84.55 RCW unless the highest
amount that could have been levied was actually restricted by the tax-
ing district's statutory dollar rate limit. If the taxing district's
levy was restricted by the statutory dollar rate limit, the highest
amount that could have been lawfully levied is the amount produced by
multiplying the assessed value of the taxing district by the statutory
dollar rate.

(iii) For purposes of the levy limit, the regular property tax
levy rate of the district for the preceding year, or the last year the
taxing district levied taxes, may reflect a reduced rate due to the
$5.90 statutory aggregate limitation and/or the constitutional one
percent limitation, if prorating occurred in the district.

The regular property tax levy rate of the district for the pre-
ceding year may also reflect a levy error or a levy error correction.
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If this occurs, the rate used will be the rate had the levy error or
levy error correction not occurred. RCW 84.52.085.

(iv) The levy limit for the state is the amount calculated under
WAC 458-19-550.

(n) "Levy rate" means the dollar amount per thousand dollars of
assessed value applied to taxable property within a taxing district
and is calculated by dividing the total amount of a statutorily au-
thorized levy of a taxing district by the total assessed value of that
district and is expressed in dollars and cents per thousand dollars of
assessed value.

(o) "Limit factor" means:

(1) For taxing districts with a population of less than ((ten
theusand)) 10,000 in the calendar year immediately prior to the as-
sessment year, ((eme—hundred—one)) 101 percent;

(ii) For taxing districts, other than the state, having made a
finding of substantial need in accordance with RCW 84.55.0101, the
lesser of the substantial need factor or ((emre—hundred—eone)) 101 per-
cent;

(iii) For all other taxing districts, excluding the state, the
lesser of ((eme—hundred—onrne)) 101 percent or ((eme—hundred)) 100 per-
cent plus inflation; or

(iv) For the state, the limits described in WAC 458-19-550.

(p) "New construction" means the construction or alteration of
any property for which a building permit was issued, or should have
been issued, under chapter 19.27, 19.27A, or 19.28 RCW or other laws
providing for building permits, which results in an increase in the
value of the property.

(g) "Regular property tax levy" or "regular levy" means a proper-
ty tax levy by or for a taxing district that is subject to the statu-
tory aggregate dollar rate limit set forth in RCW 84.52.043, the con-
stitutional one percent limit set forth in RCW 84.52.050, or is a levy
imposed by or for a port district or a public utility district.

(r) "Regular property taxes" means those taxes resulting from
regular property tax levies.

(s) "Senior taxing district" means the state (for support of com-
mon schools), a county, a county road district, a city, or a town.

(t) "Statutory aggregate dollar rate limit" or "statutory aggre-
gate limit" means the maximum aggregate regular property tax levy rate
within a county established by law for senior and junior taxing dis-
tricts, other than the state. The current limit is $5.90 per $1,000 of
assessed valuation. See RCW 84.52.043 and WAC 458-19-070.

(u) "Statutory dollar rate limit" means the maximum regular prop-
erty tax levy rate established by law for a particular type of taxing
district.

(v) "Substantial need limit factor" means a limit factor approved
by a taxing district's legislative authority that exceeds ((emre—hun—
dred)) 100 percent plus inflation. This limit cannot exceed ((emre—hun-—
dred—oene)) 101 percent.

(w) "Super majority" means a majority of at least three-fifths of
the registered voters of a taxing district approving a proposition au-
thorizing a levy, at which election the number of persons voting "yes"
on the proposition constitutes three-fifths of a number equal to
( (ferty)) 40 percent of the total votes cast in the taxing district in
the last preceding general election; or by a majority of at least
three-fifths of the registered voters of the taxing district voting on
the proposition when the number of registered voters voting on the

Certified on 2/10/2022 [ 16 ] WSR Issue 22-04 - Permanent



Washington State Register, Issue 22-04 WSR 22-04-023

proposition exceeds ((ferty)) 40 percent of the total votes cast in
the taxing district in the last preceding general election.

(x) "Tax code area" means a geographical area made up of one or
more taxing districts, which is established for the purpose of proper-
ly calculating, collecting, and distributing taxes. Only one tax code
area will have the same combination of taxing districts, with limited
exceptions.

(y) "Taxing district" means the state and any county, city, town,
port district, school district, road district, metropolitan park dis-
trict, regional transit authority, water-sewer district, or other mu-
nicipal corporation, having the power or legal authority to impose
burdens upon property within the district on an ad valorem basis, for
the purpose of obtaining revenue for public purposes, as distinguished
from municipal corporations authorized to impose burdens, or for which
burdens may be imposed for public purposes, on property in proportion
to the increase in benefits received.

[Statutory Authority: RCW 84.52.0502 and 84.55.060. WSR 20-24-065, §
458-19-005, filed 11/24/20, effective 12/25/20; WSR 18-14-095, §
458-19-005, filed 7/3/18, effective 8/3/18. Statutory Authority: RCW
84.08.010, 84.08.070, 84.08.080, 84.48.200, 84.52.0502, and 84.55.060.
WSR 15-03-087, § 458-19-005, filed 1/21/15, effective 2/21/15. Statu-
tory Authority: RCW 84.52.010, 84.52.043, and 84.52.0502. WSR
06-02-008, § 458-19-005, filed 12/22/05, effective 1/22/06. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060, 84.52.0502,
chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR 02-24-015, §
458-19-005, filed 11/25/02, effective 12/26/02. Statutory Authority:
RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-005, filed
3/14/94, effective 4/14/94.]

AMENDATORY SECTION (Amending WSR 18-14-095, filed 7/3/18, effective
8/3/18)

WAC 458-19-020 Levy limit—Method of calculation. (1) Introduc-
tion. This rule explains the general method used to calculate the levy
limit for regular property tax levies for taxing districts, other than
the state, in accordance with RCW 84.55.092 and 84.55.120. Except for
the state levy, the same method is generally used to calculate the
amount of regular property taxes that can be levied by a taxing dis-
trict in any year. This rule also describes what occurs when a taxing
district makes a finding of substantial need in accordance with RCW
84.55.0101 to use a limit factor in excess of ((emre—hundred)) 100 per-
cent plus inflation. This rule does not attempt to include all special
circumstances, such as the reduction in the levy limit for cities and
towns that form a fire protection district under RCW 52.02.160, which
may affect the applicable limit under chapter 84.55 RCW.

(2) Increase in tax revenues - Ordinance or resolution required.
The following describes the ordinance or resolution required by taxing
districts when requesting increases in tax revenues.

(a) Except by holding a public hearing and adopting an ordinance
or resolution, no taxing district, other than the state, may authorize
an increase in property tax revenue, other than one resulting from an
increase in assessed value of the district attributable to:

(i) New construction;
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(ii) Improvements to property;

(iii) Increases in the assessed value of state assessed property;
( (ere) )

(1iv) Increases 1in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, i1if such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(v) Increases in assessed value of real property within an incre-
ment area designated by a local government pursuant to chapter 39.114
RCW, provided the increase is not included elsewhere in the levy limit
calculation. This subsection (2) (a) (v) does not apply to:

(A) TLevies by the state;

(B) Levies by a port district for purposes of making regquired
payments of principal and interest on general indebtedness; and

(C) Tevies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(b) The ordinance or resolution may cover a period of up to two
years, but the ordinance or resolution must specifically state for
each year the dollar increase and percentage change in the levy from
the previous year. The dollar increase and percentage change should
reflect everything included in the levy limit and should not reflect
anything excluded under chapter 84.55 RCW (such as, but not limited
to, a levy for property tax refunds paid under the provisions of chap-
ter 84.68 or 84.69 RCW).

(c) A majority of the legislative authority of a taxing district
must approve the ordinance or resolution authorizing an increase in
the taxing district's levy as calculated in subsection (3) of this
rule.

(d) Upon making a finding of substantial need to increase its
levy by an amount greater than the rate of inflation, the legislative
authority of a taxing district may adopt a second ordinance or resolu-
tion establishing a limit factor greater than ((eme—hurdred)) 100 per-
cent plus inflation. But the substantial need limit factor can never
exceed ((empe—hundred—ore)) 101 percent.

(1) In districts with legislative authorities of four members or
less, two-thirds of the members must approve an ordinance or resolu-
tion supporting a substantial need to increase the limit factor.

(ii) In districts with more than four members, a majority plus
one must approve an ordinance or resolution supporting a substantial
need to increase the limit factor.

(3) Calculation of levy limit for all taxing districts other than
the state. The amount of regular property taxes that can be levied by
a taxing district, other than the state, in any year is limited to an
amount that will not exceed the amount resulting from the following
calculation, except as otherwise provided by statute:

(a) The highest amount that could have been lawfully levied by
the taxing district in any year since 1985 for 1986 collection, multi-
plied by the limit factor((+)), excluding any increase due to (b) (v)
of this subsection, unless the highest levy was the statutory maximum
rate amount, plus;

(b) A dollar amount calculated by multiplying the regular proper-
ty tax levy rate of the district for the preceding year, or the last
year the taxing district levied taxes, by the increase in assessed
value of the district resulting from:

(1) New construction;
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(ii) Improvements to property;

(iii) Increases in the assessed value of state assessed property;
((ard))

(1iv) Increases 1in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, i1if such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(v) Increases in assessed value of real property within an incre-
ment area designated by a local government pursuant to chapter 39.114
RCW, provided the increase is not included elsewhere in the levy limit
calculation. This subsection (3) (b) (v) does not apply to:

(A) Levies by the state;

(B) Levies by a port district for purposes of making required
pavments of principal and interest on general indebtedness; and

(C) Levies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(4) Calculation of levy limit for the state levy. The levy limit
for the state is calculated according to WAC 458-19-550.

[Statutory Authority: RCW 84.52.0502 and 84.55.060. WSR 18-14-095, §
458-19-020, filed 7/3/18, effective 8/3/18. Statutory Authority: RCW
84.08.010, 84.08.070, 84.08.080, 84.48.200, 84.52.0502, and 84.55.060.
WSR 15-03-087, § 458-19-020, filed 1/21/15, effective 2/21/15. Statu-
tory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR
02-24-015, § 458-19-020, filed 11/25/02, effective 12/26/02. Statutory
Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-020,
filed 3/14/94, effective 4/14/94.]

AMENDATORY SECTION (Amending WSR 18-24-104, filed 12/4/18, effective
1/4/19)

WAC 458-19-060 Emergency medical service levy. (1) Introduc-
tion. This rule explains the criteria described in RCW 84.52.069 re-
garding a taxing district imposing a limited or permanent regular levy
for emergency medical care or emergency medical services. This rule
also describes the duration of this levy, the ballot title and measure
that must be presented to and approved by the voters, the maximum levy
rate, and the applicable levy limits.

Definitions. The definitions in WAC 458-19-005 apply to this
rule.

(2) Purpose - Voter approval required - Who may levy. An emergen-
cy medical service (EMS) levy is a regular voter approved levy. Any
taxes collected from this levy can only be used to provide emergency
medical care or emergency medical services, including related person-
nel costs, training for such personnel and related equipment, sup-
plies, vehicles, and structures needed to provide this care or serv-
ice.

(a) Initial approval of EMS levy. A permanent EMS levy, or the
initial imposition of a six-year or ((fep—year)) l1l0-year EMS levy must
be approved by a super majority of registered voters at a general or
special election. However, if an area comprising a newly formed re-
gional fire protection service authority was subject to an EMS levy
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immediately prior to the creation of the authority, the initial impo-
sition of a six-year or ((fem—year)) 1l0-vear EMS levy may be approved
by a majority of the registered voters who approved the creation of
the authority and the related service plan.

(b) Subsequent approval of EMS levy. The subsequent approval of a
six-year or ((tea—year)) l1l0-year EMS levy only requires the authoriza-
tion of a majority of the registered voters at a general or special
election. Only a county, emergency medical service district, city,
town, public hospital district, urban emergency medical service dis-
trict, regional fire protection service authority, or fire protection
district is authorized to impose an EMS levy.

(3) Duration - Maximum levy rate. An EMS levy is imposed each
year for six consecutive years, each year for ((fer)) 10 consecutive
years, or permanently. Except as provided in subsection (11) of this
rule, a taxing district may impose an EMS levy in an amount that can-
not exceed ((£+fty)) 50 cents per ((theusanddettars)) S$1,000 of as-
sessed value of the property in the taxing district.

(4) Contents of ballot title and measure. Any ballot title and
measure seeking authorization of an EMS levy must conform to the re-
gquirements of RCW 29A.36.210. A taxing district cannot submit to the
voters, at the same election, multiple propositions to impose an EMS
levy under RCW 84.52.069. If the approved ballot title and measure did
not authorize the maximum allowable levy rate (((f£&y)) 50 cents per
( (Ehouwsand—dettars)) S$1,000 of assessed value) for the EMS levy, any
future proposition to increase the rate up to the maximum allowable
levy rate must be specifically authorized by voters at a general or
special election. Therefore, a taxing district may impose an EMS levy
rate up to, but no greater than, the rate in the approved ballot meas-
ure without obtaining additional wvoter approval. The ballot title and
measure authorizing a taxing district to impose:

(a) An EMS levy for a limited duration must state the name of the
taxing district, the maximum levy rate per ( (theusand—detiars)) 51,000
of assessed value to be imposed, and the maximum number of years the
levy is allowed; or

(b) A permanent EMS levy must state the name of the taxing dis-
trict and the maximum levy rate per ((theuwsand-dettars)) $1,000 of as-
sessed value to be permanently imposed. A ballot title for this type
of levy must include wording to indicate that it is a permanent EMS
levy. A taxing district that seeks to impose a permanent levy must al-
so provide for a referendum procedure to apply to the ordinance or
resolution imposing the tax. For additional information regarding the
referendum procedures, see RCW 84.52.069.

(5) County-wide EMS levy. A county-wide EMS levy proposal cannot
be placed on the ballot without first obtaining the approval from the
legislative authority of a majority of at least ((sewventy—fiwve)) 75
percent of all cities within the county having a population exceeding
( (F+f£ty—+thousand)) 50,000. No other taxing district within the county
may hold an election on a proposed EMS levy at the same time as the
election on a proposed county-wide EMS levy. To the extent feasible,
emergency medical care and services must be provided throughout the
county whenever the county levies an EMS levy.

(6) Additional requirements. When a county levies an EMS levy,
the following conditions apply:

(a) Other taxing districts within the county authorized to levy
an EMS levy may do so, but only if the taxing district's EMS levy rate
does not exceed the difference between the county's EMS levy rate and
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( (£:£+5)) 50 cents per ((theusanddettars)) 51,000 of assessed value
of the property in the taxing district;

(b) If a taxing district within the county levies an EMS levy and
the voters of the county subsequently approve a county-wide EMS levy,
then the taxing district must reduce its EMS levy rate so the combined
EMS levy rate of the county and the taxing district does not exceed
( (£+£+£5)) 50 cents per ((theusanddettars)) 51,000 of assessed value
of the property in the taxing district;

(c) A taxing district within a county having an EMS levy of limi-
ted duration that was authorized by the voters subsequent to a county-
wide EMS levy of limited duration, will expire at the same time as the
county EMS levy; and

(d) A fire protection district having annexed an area described
in subsection (11) of this rule may levy the maximum amount of tax al-
lowed, taking into consideration any limitations in this subsection.

(7) EMS levy of a taxing district other than a county. When a
taxing district levies an EMS levy within the county, only the county
may, at the same time, levy an EMS levy within the boundaries of that
taxing district; all other taxing districts are prohibited from levy-
ing an EMS levy within that taxing district's boundaries while it col-
lects an EMS levy.

(a) If a regional fire protection service authority imposes an
EMS levy under this rule, no other taxing district that is a partici-
pating fire protection jurisdiction in the regional fire protection
service authority may impose an EMS levy under this rule.

(b) For purposes of this subsection, a "participating fire pro-
tection jurisdiction"™ means a fire protection district, city, town,
Indian tribe, or port district that is represented on the governing
board of a regional fire protection service authority.

(8) Constitutional one percent limit. An EMS levy is subject to
the constitutional one percent limit for regular property taxes. If a
reduction of the rate of an EMS levy is required because this limit is
exceeded, it is reduced according to RCW 84.52.010 and WAC 458-19-075.

(9) Statutory aggregate dollar rate limit. An EMS levy is not
subject to the statutory aggregate dollar rate limit of ( (five—dettars
aRd—rAiretyecents per thousanddettars)) $5.90 per $1,000 of assessed
value as described in RCW 84.52.043.

(10) Applicability of limit factor to EMS levy. The EMS levy is
calculated separately from any other levies made by the taxing dis-
trict for purposes of calculating the levy limit.

(a) The first year an EMS levy is made following voter approval,
the levy limit in chapter 84.55 RCW does not apply. ((Hewever—after
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(b) In the second year, the EMS levy cannot exceed the limit fac-
tor multiplied by the highest amount of regular property taxes that
could have lawfully been levied since the voters last approved the
levy, plus an additional amount calculated by multiplying the regular
property tax levy rate of the district from the preceding year by the
increase in assessed value in the taxing district resulting from:

((#=>)) (i) New construction;

((r)) (ii) Improvements to property;

((#e>)) (iii) Increases in the assessed value of state assessed
property; ((aawd

+&¥)) (iv) Increases in assessed value due to the construction of
wind turbine, solar, biomass, and geothermal facilities, if such fa-
cilities generate electricity and the property is not included else-
where under chapter 84.55 RCW for purposes of providing an additional
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dollar amount. The property may be classified as real or personal
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(v) Increases in assessed value of real property within an incre-
ment area designated by a local government pursuant to chapter 39.114
RCW, provided the increase is not included elsewhere in the levy limit
calculation. This subsection (10) (b) (v) does not apply to:

(A) ILevies by the state;

(B) Levies by a port district for purposes of making required
pavments of principal and interest on general indebtedness; and

(C) Levies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(c) In the third vear, and thereafter, the EMS levy limit is cal-
culated according to WAC 458-19-005 (2) (m).

(11) County boundaries. For purposes of imposing an EMS levy, the
boundary of a county with a population greater than ((eme—mitlien—five
hundred—thousarnd)) 1,500,000 does not include the area of the county
that is located within a city that has a boundary in two counties.
This only applies if the locally assessed value of all property in the
area of the city within the county having a population greater than
( (ore—mittion—five hundred—+thousand)) 1,500,000 is less than ((&we

hundred—fiftymittieondeottars)) $250,000,000.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
18-24-104, § 458-19-060, filed 12/4/18, effective 1/4/19. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200, 84.52.0502,
and 84.55.060. WSR 15-03-087, § 458-19-060, filed 1/21/15, effective
2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.48.200, 84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-060, filed
6/23/14, effective 7/24/14. Statutory Authority: RCW 84.08.010,
84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55
RCW, and RCW 34.05.230(1). WSR 02-24-015, § 458-19-060, filed
11/25/02, effective 12/26/02. Statutory Authority: RCW 84.55.060 and
84.08.070. WSR 94-07-066, § 458-19-060, filed 3/14/94, effective
4/14/94.]

AMENDATORY SECTION (Amending WSR 15-03-087, filed 1/21/15, effective
2/21/15)

WAC 458-19-065 Levy limit—Protection of future levy capacity.
(1) Introduction. This rule explains what occurs when a taxing dis-
trict levies taxes in an amount less than the maximum allowed under
the levy limit for any year and how future levies of the district will
be calculated.

(2) Use of maximum lawful levy amount. In any year when a taxing
district, other than the state, levies taxes in an amount less than
the maximum amount allowed by the levy limit, whether voluntarily or
as a result of the operation of the statutory aggregate dollar rate
limit or constitutional one percent limit reducing or eliminating the
taxing district's levy rate, the levy limit for succeeding years after
1985 will be calculated as though the maximum lawful levy amount al-
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lowed by the levy limit or the taxing district's statutory dollar rate
limit had been levied.

(3) Examples. These examples do not include any amounts for new
construction, improvements to property, increases in the assessed val-
ue of state assessed property, ((e¥)) increases in the assessed value
due to the construction of wind turbine, solar, biomass, and geother-
mal facilities, or increases in assessed value of real property within
an increment area designated by a local government pursuant to chapter
39.114 RCW.

(a) In ((20432)) 2022, the highest amount of regular property tax-
es that could have been lawfully levied by taxing district "A" as re-
stricted by the levy limit was $100,000. But in ((284+3)) 2022 taxing
district "A" was otherwise limited by the statutory aggregate dollar
rate limit to a maximum levy of $95,000. The levy limit for the
((26+4)) 2023 levy will be calculated on the basis of what could have
been the highest levy amount since 1985, ((fhat)) which is $100,000
multiplied by the limit factor. The amount actually levied in ((2643))
2022 is not controlling.

(b) Using the same basic facts from the previous example, if the
levy amount of district "A" had been limited by the statutory dollar
rate limit in ((2643)) 2022 to $95,000, and $95,000 was the highest
amount of regular property taxes that could have been lawfully levied
since 1985, then the levy limit for ((26+4)) 2023 will be calculated
on the basis of $95,000, that is $95,000 multiplied by the limit fac-
tor.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-065, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070,
84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and
RCW 34.05.230(1). WSR 02-24-015, § 458-19-065, filed 11/25/02, effec-
tive 12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-065, filed 3/14/94, effective 4/14/94.]

OTS-3440.1

AMENDATORY SECTION (Amending WSR 20-24-065, filed 11/24/20, effective
12/25/20)

WAC 458-19-070 Five dollars and ninety cents statutory aggregate
dollar rate limit calculation. (1) Introduction. This rule describes
the process used to reduce or eliminate a levy rate when the assessor
finds the statutory aggregate dollar rate limit exceeds ( (five—dettars
ard—atnety——eents)) $5.90. The aggregate of all regular levy rates of
junior taxing districts and senior taxing districts, other than the
state and other specifically identified districts, cannot exceed
( (Five—dottars—and nainety cents per thousanddettars)) $5.90 per
$1,000 of assessed value in accordance with RCW 84.52.043. When the
county assessor finds that this limit has been exceeded, the assessor
recalculates the levy rates and establishes a new consolidated levy
rate as described in RCW 84.52.010. The ( (fivedoltar—andnainecty
eents)) S$5.90 statutory aggregate dollar rate limit is reviewed before
the constitutional one percent limit.
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(2) Levies not subject to statutory aggregate dollar rate limit.
The following levies are not subject to the statutory aggregate dollar
rate limit of ((fivedellars—and rninctyecentsper+thousanddelitars))
$5.90 per $1,000 of assessed value:

(a) Levies by the state;

(b) Levies by or for port or public utility districts;

(c) Excess property tax levies authorized in Article VII, section
2 of the state Constitution;

(d) Levies by or for county ferry districts under RCW 36.54.130;

(e) Levies for acquiring conservation futures under RCW
84.34.230;

(f) Levies for emergency medical care or emergency medical serv-
ices under RCW 84.52.069;

(g) Levies for financing affordable housing under RCW 84.52.105;

(h) The portion of metropolitan park district levies protected
under RCW 84.52.120;

(1) The portions of levies by fire protection districts and re-
gional fire protection service authorities protected under RCW
84.52.125;

(j) Levies for criminal justice purposes under RCW 84.52.135;

(k) Levies for transit-related purposes by a county under RCW
84.52.140;

(1) The protected portion of the levies imposed under RCW
84.52.816 by flood control zone districts; ((amd))

(m) Levies imposed by a regional transit authority under RCW
81.104.175; and

(n) Levies imposed under RCW 36.69.145, by a park and recreation
district located on an island and within a county with a population
exceeding 2,000,000, for collection in calendar years 2022 through
2026.

(3) Consolidated levy rate limitation. RCW 84.52.010 explains the
order in which the regular levies of taxing districts will be reduced
or eliminated by the assessor to comply with the statutory aggregate
dollar rate limit of ((five—deoltdars—andrninety—ecents—per—thousandded—
tars)) $5.90 per $1,000 of assessed value. The order in the statute
lists which taxing districts are the first to either reduce or elimi-
nate their levy rate. Taxing districts that are at the same level are
grouped together in tiers. Reductions or eliminations in levy rates
are made on a pro rata basis within each tier of taxing district lev-
ies until the consolidated levy rate no longer exceeds the statutory
aggregate dollar rate limit of ((fvedellars—andraincty—eents))

$5.90.
As opposed to the order in RCW 84.52.010, which lists the taxing

districts that are the first to have their levy rates reduced or elim-
inated, this rule is written in reverse order; that is, it lists the
taxing districts that must be first either fully or partially funded.
If the statutory aggregate dollar rate is exceeded, then the levy
rates for taxing districts within a particular tier must be reduced or
eliminated on a pro rata basis. The proration factor, which is multi-
plied by each levy rate within the tier, is obtained by dividing the
dollar rate remaining available to the taxing districts in that tier
as a group by the sum of the levy rates originally certified by or for
all of the taxing districts within the tier.

(a) Step one: Total the aggregate regular levy rates requested by
all affected taxing districts in the tax code area. If this total is

less than ((five—deottars—and ninety cents per thousanddeottars)) $5.90

per $1,000 of assessed value, no levy rate reduction or elimination is
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necessary. If this total levy rate is more than ((five—dellars—and
Airety——eents)) $5.90, the assessor must proceed through the following
steps until the aggregate dollar rate is brought within that limit.

(b) Step two: Subtract from $5.90 the levy rates of the county,
including the rate of any separate property tax levy as described in
RCW 84.55.135, and the county road district if the tax code area in-
cludes an unincorporated portion of the county, or the levy rates of
the county and the city or town if the tax code area includes an in-
corporated area, as applicable.

(c) Step three: Subtract from the remaining levy capacity the
levy rates, if any, for fire protection districts under RCW 52.16.130,
regional fire protection service authorities under RCW 52.26.140
(1) (a), library districts under RCW 27.12.050 and 27.12.150, the first
( (Fifey——ecents per thousanddettars)) 50 cents per $1,000 of assessed

value for metropolitan park districts created before January 1, 2002,
under RCW 35.61.210, and the first ((ffty—eents—per—thousand—det—
+a¥s)) 50 cents per $1,000 of assessed value for public hospital dis-
tricts under RCW 70.44.060(06) .

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing district at a lower tier and their levies,
if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing districts at a lower tier and their levies, if
any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step four.

(d) Step four: Subtract from the remaining levy capacity the levy
rates, if any, for fire protection districts under RCW 52.16.140 and
52.16.160, and regional fire protection service authorities under RCW
52.26.140 (1) (b) and (c). However, under RCW 84.52.125, a fire protec-
tion district or regional fire protection service authority may pro-
tect up to ((ewenty—five——ecents—per—thousanddetltars)) 25 cents per
$1,000 of assessed value of the total levies made under RCW 52.16.140
and 52.16.160, or 52.26.140 (1) (b) and (c) from reduction or elimina-
tion.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. It is at this point that the provisions of RCW 84.52.125 come
into play; that is, a fire protection district or regional fire pro-
tection service authority may protect up to ((Ewenty—five—eents—per
thousand—dottars)) 25 cents per $1,000 of assessed value of the total
levies made under RCW 52.16.140 and 52.16.160, or 52.26.140 (1) (b) and
(c) from reduction or elimination under RCW 84.52.043(2), if the total
levies would otherwise be reduced or eliminated under RCW 84.52.010
(3) (a) (11i) with respect to the ((five—dellar and rinectyecent—per
thousand—dottars)) $5.90 per $1,000 of assessed value limit. After
prorationing, there is no remaining levy capacity for any other junior
taxing district at a lower tier and their levies, if any, must be
eliminated.
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(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity the levy
rate, 1f any, for the first ((ffty—eents—per—thousanddedtltars)) 50
cents per $1,000 of assessed value of metropolitan park districts cre-
ated on or after January 1, 2002, under RCW 35.61.210.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step six.

(f) Step six: Subtract from the remaining levy capacity the
( (Ewenty—fiveecent per thousanddettars)) 25 cent per $1,000 of as-
sessed value levy rate for metropolitan park districts if it is not
protected under RCW 84.52.120, the ((twenty—fiveecent—per—thousand
dettars)) 25 cent per $1,000 of assessed value levy rate for public
hospital districts under RCW 70.44.060(6), and the levy rates, if any,
for cemetery districts under RCW 68.52.310 and all other junior taxing
districts if those levies are not listed in steps three through five
or seven or eight of this subsection.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step seven.

(g) Step seven: Subtract from the remaining levy capacity the
levy rate, if any, for flood control zone districts other than the
portion of a levy protected under RCW 84.52.816.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step eight.

(h) Step eight: Subtract from the remaining levy capacity the
levy rates, if any, for city transportation authorities under RCW
35.95A.100, park and recreation service areas under RCW 36.68.525,
park and recreation districts under RCW 36.69.145, except a park and
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recreation district described in subsection (2) (n) of this rule, and
cultural arts, stadium, and convention districts under RCW 67.38.130.

(1) If the balance is zero, there is no remaining levy capacity
for other junior taxing districts at a lower tier and their levies, if
any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step nine.

(1) Step nine: Subtract from the remaining levy capacity the levy
imposed, if any, for cultural access programs under RCW 36.160.080 un-
til the remaining levy capacity equals zero.

(4) Example.
REMAINING LEVY
DISTRICT ORIGINAL LEVY RATE PRORATION FACTOR FINAL LEVY RATE CAPACITY
County 1.8000 NONE 1.8000
County Road 2.2500 NONE 2.2500 1.850
Library .5000 NONE .5000
Fire .5000 NONE .5000
Hospital .5000 NONE .5000 .350
Fire .2000 NONE .2000 150
Cemetery 1125 4138 .0466
Hospital 2500 4138 .1034
Totals 6.1125 5.90

(a) Beginning with the limit of $5.90, subtract the original cer-
tified levy rates for the county and county road taxing districts
leaving $1.85 available for the remaining districts.

(b) Subtract the total of the levy rates for each district within
the next tier: The library's $.50, the fire district's $.50 and the
hospital's $.50 = $1.50, which leaves $.35 available for the remaining
districts.

(c) Subtract the fire district's additional $.20 levy rate, which
leaves $.15 available for the remaining districts.

(d) The remaining $.15 must be shared by the cemetery and the
hospital districts within the next tier of levies. The cemetery dis-
trict originally sought to levy $.1125 and the hospital district
sought to levy $.25. The proration factor is arrived at by dividing
the amount available ($.15) by the original levy rates ($.3625) re-
quested within that tier resulting in a proration factor of .4138. Fi-
nally, the original levy rates in this tier of $.1125 and $.25 for the
cemetery and hospital, respectively, are multiplied by the proration
factor.

[Statutory Authority: RCW 84.52.0502 and 84.55.060. WSR 20-24-065, §
458-19-070, filed 11/24/20, effective 12/25/20. Statutory Authority:
RCW 84.08.010, 84.08.070, 84.36.389, 84.52.0502, and 84.55.060. WSR
18-04-006, § 458-19-070, filed 1/25/18, effective 2/25/18. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.52.0502, and 84.55.010. WSR
16-02-126, § 458-19-070, filed 1/6/16, effective 2/6/16. Statutory Au-
thority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200, 84.52.0502,
84.55.060. WSR 14-14-023, § 458-19-070, filed 6/23/14, effective
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7/24/14. Statutory Authority: RCW 84.08.070, 84.34.141, 84.36.865,
84.52.0502. WSR 09-19-010, § 458-19-070, filed 9/3/09, effective
10/4/09. Statutory Authority: RCW 84.52.010, 84.52.043, and
84.52.0502. WSR 06-02-008, § 458-19-070, filed 12/22/05, effective
1/22/06. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-070, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-070, filed 3/14/94, effective 4/14/94.]

AMENDATORY SECTION (Amending WSR 20-24-065, filed 11/24/20, effective
12/25/20)

WAC 458-19-075 Constitutional one percent limit calculation.

(1) Introduction. This rule explains how to determine if the constitu-
tional one percent limit is being exceeded and the sequence in which
levy rates will be reduced or eliminated in accordance with RCW
84.52.010 if the constitutional one percent limit is exceeded. The
constitutional one percent calculation is made after the assessor en-
sures that the $5.90 statutory aggregate dollar rate limit is not ex-
ceeded. The total amount of all regular property tax levies that can
be applied against taxable property is limited to one percent of the
true and fair value of the property in money. The one percent limit is
stated in Article VII, section 2 of the state Constitution and the en-
abling statute, RCW 84.52.050. The constitutional one percent limit is
based on the amount of taxes actually levied on the true and fair val-
ue of the property, not the dollar rate used in calculating property
taxes.

(2) Preliminary calculations. After reducing or eliminating the
levy rates under RCW 84.52.043 (the $5.90 statutory aggregate dollar
rate limit) has occurred, make the following calculations to determine
if the constitutional one percent limit is being exceeded:

(a) First, add together all regular levy rates in the tax code
area, including the rates for the state levy, but not the rates for
port and public utility districts, to arrive at a combined levy rate
for that tax code area. "Regular levy rates" in this context means the
levy rates that remain after reduction or elimination under RCW
84.52.043 has occurred. The levy rates for port and public utility
districts are not included in this calculation because they are not
subject to the constitutional one percent limit.

(b) Second, divide ((tenr—detdars)) S$10 by the higher of the real
or personal property ratio of the county for the assessment year in
which the levy is made to determine the maximum effective levy rate.
If the combined levy rate exceeds the maximum effective levy rate,
then the individual levy rates must be reduced or eliminated until the
combined levy rate is equal to the maximum effective levy rate.

(3) Constitutional one percent limit. RCW 84.52.010 provides the
order in which levy rates are to be reduced or eliminated when the
constitutional one percent limit is exceeded.

As opposed to the order in RCW 84.52.010, which lists the taxing
districts that are the first to have their levy rates reduced or elim-
inated, this rule is written in reverse order; that is, it lists the
taxing districts that must be first either fully or partially funded.
If the constitutional one percent limit is exceeded, then the levy
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rates for taxing districts within a particular tier must be reduced or
eliminated on a pro rata basis.

If the constitutional one percent limit is exceeded after per-
forming the preliminary calculations described in subsection (2) of
this rule, the following levies must be reduced or eliminated until
the combined levy rate no longer exceeds the maximum effective levy
rate:

(a) Step one: Subtract the aggregate levy rate calculated for the
state for the support of common schools from the effective rate lim-
it ((+)) -

(b) Step two: Subtract the levy rates for the county, including
the rate of any separate property tax levy as described in RCW
84.55.135, county road district, regional transit authority, and for
city or town purposes((+))..

(c) Step three: Subtract from the remaining levy capacity the
levy rates for fire protection districts under RCW 52.16.130, regional
fire protection service authorities under RCW 52.26.140 (1) (a), 1li-
brary districts under RCW 27.12.050 and 27.12.150, the first ((f£&y
eents—per—thousanddetiars)) 50 cents per $1,000 of assessed value for

metropolitan park districts created before January 1, 2002, under RCW
35.61.210, and the first ((fifty—eents—per—theousand—dettars)) 50 cents
per $1,000 of assessed value for public hospital districts under RCW
70.44.060(6) .

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing district at a lower tier and their levies,
if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis from the remaining bal-
ance in step two until the balance is zero. After prorationing, there
is no remaining levy capacity for any other junior taxing districts at
a lower tier and their levies, i1if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step four.

(d) Step four: Subtract from the remaining levy capacity the levy
rates for fire protection districts under RCW 52.16.140 and 52.16.160,
and regional fire protection service authorities under RCW 52.26.140
(1) (b) and (c).

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis from the remaining bal-
ance in step three until the balance is zero. After prorationing,
there is no remaining levy capacity for any other junior taxing dis-
trict at a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity the levy
rate for the first ((ffty—eents—per—theousand—detdars)) 50 cents per
$1,000 of assessed value of metropolitan park districts created on or
after January 1, 2002, under RCW 35.61.210.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.
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(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance ((frem)) in step four. There is no remaining
levy capacity for any other junior taxing district at a lower tier and
their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step six.

(f) Step six: Subtract from the remaining levy capacity the levy
rates for all other junior taxing districts if those levies are not
listed in steps three through five or steps seven through ((seven—
£eernr)) eighteen of this subsection.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis to the remaining balance
in step five until the balance is zero. After prorationing, there is
no remaining levy capacity for any other junior taxing district at a
lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step seven.

(g) Step seven: Subtract from the remaining levy capacity the
levy rate for flood control zone districts other than the portion of a
levy protected under RCW 84.52.816.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step six. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step eight.

(h) Step eight: Subtract from the remaining levy capacity the
levy rates for city transportation authorities under RCW 35.95A.100,
park and recreation service areas under RCW 36.68.525, park and recre-
ation districts under RCW 36.69.145, except a park and recreation dis-
trict located on an island and within a county with a population ex-
ceeding 2,000,000, and cultural arts, stadium, and convention dis-
tricts under RCW 67.38.130.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis from the remaining bal-
ance in step seven until the balance is zero. After prorationing,
there is no remaining levy capacity for any other junior taxing dis-
trict at a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step nine.

(1) Step nine: Subtract from the remaining levy capacity the levy
imposed, if any, for cultural access programs under RCW 36.160.080.
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(1) If the balance is zero, there is no remaining levy capacity
from any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, the levy is reduced to the
remaining balance in step eight. There is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed to step ten.

(j) Step ten: Subtract from the remaining levy capacity the levy
rate for the first ((Ehirty—eents—per—thousanddeltars)) 30 cents per
81,000 for emergency medical care or emergency medical services under
RCW 84.52.069.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step nine. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step eleven.

(k) Step eleven: Subtract from the remaining levy capacity the
levy rates for levies used for acquiring conservation futures under
RCW 84.34.230, financing affordable housing under RCW 84.52.105, and
any portion of a levy rate for emergency medical care or emergency
medical services under RCW 84.52.069 in excess of ((Ehirty—eents—per
thousand—deottars)) 30 cents per $1,000 of assessed value.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis from the remaining bal-
ance in step ten until the balance is zero. After prorationing, there
is no remaining levy capacity for any other junior taxing district at
a lower tier and their levies, i1if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step twelve.

(1) Step twelve: Subtract from the remaining levy capa01ty the
((ﬁ rtion—of+h 1 osziz P 144+ o sark—district with o vsopula
b/UJ. CIUTT CIT = V_Y LI_Y (_A. J.ll L_J.Ur/UJ.J. L_(_A.J.l b/(_AJ. TN |\ S EArUD i USR S S W w W ICTTT (&1 b/ b/ LTC
+ 2 n £ n haarm A £ £4+c7 1 Ao o a +hh ot 2 a e~ AN A A EEWA ENELS Dhm
CIOUTT A = 1T J.J.\_ALL\_AJ. A J.J.J. L__Y CIT O T STOITCE UJ. J.llUJ. L_LJ.(_A.L_ .re) b/J. L= L= A \_ALL\_A -

84-52-3206)) levies imposed under RCW 36.69.145 for a park and recrea-—
tion district located on an island and within a county with a popula-
tion exceeding 2,000,000.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance in step
eleven. There is no remaining levy capacity for any other junior tax-
ing district at a lower tier and their levies, if any, must be elimi-
nated.
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(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step thirteen.

(m) Step thirteen: Subtract from the remaining levy capacity the
portion of the levy by a metropolitan park district with a population
of 150,000 or more that is protected under RCW 84.52.120.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i) ITf the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance in step
twelve. There is no remaining levy capacity for any other junior tax-
ing district at a lower tier and their levies, if any, must be elimi-
nated.

(1ii) Tf the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step fourteen.

(n) Step ((Ekhirteen)) fourteen: Subtract from the remaining levy
capacity the levy rates for county ferry districts under RCW
306.54.130.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step ((&weltwe)) thirteen. There is no re-
maining levy capacity for any other junior taxing district at a lower
tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step ((fewrteen)) fifteen.

((#))) (o) Step ((feuwrteern)) fifteen: Subtract from the remain-
ing levy capacity the levy rate for criminal justice purposes imposed
under RCW 84.52.135.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step ((Ehirteern)) fourteen. There is no
remaining levy capacity for any other junior taxing district at a low-
er tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step ((fifteern)) sixteen.

((#e)r)) (p) Step ((Ffifteern)) sixteen: Subtract from the remaining
levy capacity the levy rate for a fire protection district or regional
fire protection service authority protected under RCW 84.52.125.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance in step
( (feurteern)) fifteen. There is no remaining levy capacity for any oth-
er junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step ((sixteer)) seventeen.
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((#2r)) (g) Step ((sixteern)) seventeen: Subtract from the remain-
ing levy capacity the levy rate for transit-related purposes by a
county under RCW 84.52.140.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step ((fifteen)) sixteen. There is no re-
maining levy capacity for any other junior taxing district at a lower
tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step ((sewvermteen)) eighteen.

((#er)) (x) Step ((sevenmteen)) eighteen: Subtract from the re-
maining levy capacity the protected portion of the levy imposed under
RCW 84.52.816 by a flood control zone district until the remaining
levy capacity equals zero.

[Statutory Authority: RCW 84.52.0502 and 84.55.060. WSR 20-24-065, §
458-19-075, filed 11/24/20, effective 12/25/20. Statutory Authority:
RCW 84.08.010, 84.08.070, 84.36.389, 84.52.0502, and 84.55.060. WSR
18-04-006, § 458-19-075, filed 1/25/18, effective 2/25/18. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.52.0502, and 84.55.010. WSR
16-02-126, § 458-19-075, filed 1/6/16, effective 2/6/16. Statutory Au-
thority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200, 84.52.0502,
84.55.060. WSR 14-14-023, § 458-19-075, filed 6/23/14, effective
7/24/14. Statutory Authority: RCW 84.08.070, 84.34.141, 84.36.865,
84.52.0502. WSR 09-19-010, § 458-19-075, filed 9/3/09, effective
10/4/09. Statutory Authority: RCW 84.52.010, 84.52.043, and
84.52.0502. WSR 06-02-008, § 458-19-075, filed 12/22/05, effective
1/22/06. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-075, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-075, filed 3/14/94, effective 4/14/94.]
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WSR 22-04-024
PERMANENT RULES

DEPARTMENT OF REVENUE
2022, 8:34 a.m., effective February 24,

[Filed January 24, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending both WAC 458-07-010 and
458-07-015 to incorporate 2021 legislation, EHB 1271, section 3. This
legislation instructs county assessors to review taxable real property
characteristics in accordance with the International Association of
Assessing Officers standards for physical inspections.

Citation of Rules Affected by this Order: Amending WAC 458-07-010
Valuation and revaluation of real property—Introduction, and
458-07-015 Revaluation of real property.

Statutory Authority for Adoption: RCW 84.41.090 and 84.41.120.

Adopted under notice filed as WSR 21-23-058 on November 10, 2021.

Number of Sections Adopted in

Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 2, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: January 24, 2022.
Atif Aziz

Rules Coordinator

OTs-3374.1

AMENDATORY SECTION
5/6/16)

(Amending WSR 16-08-115, filed 4/5/16, effective

WAC 458-07-010 Valuation and revaluation of real property—In-
troduction. The Washington state Constitution requires that all taxes
be uniform upon the same class of property within the territorial lim-
its of the authority levying the tax. In order to comply with this
constitutional mandate and ensure that all taxes are uniform, all real
property must be valued in a manner consistent with this principle of
uniformity. Also, to comply with statutory and case law, the county
assessor must value all taxable real property in the county on a regu-
lar, systematic, and continuous basis. All taxable real property with-
in a county must be valued or revalued annually, and each county as-
sessor must review all taxable real property characteristics in ac-
cordance with the International Association of Assessing Officers'’
standards for physical inspections. All taxable real property within a
county must also be physically inspected at least once every six
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years, per RCW 84.41.030. The assessor must adhere to a revaluation
plan that will ensure equality and uniformity in the valuation of real
property, and must use proper appraisal methods. The administrative
rules in this chapter describe and explain the processes to be used by
the county assessor in valuing and revaluing real property for purpo-
ses of taxation.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.52.0502, and
84.55.010. WSR 16-08-115, § 458-07-010, filed 4/5/16, effective
5/6/16. Statutory Authority: RCW 84.08.070. WSR 00-01-043, §
458-07-010, filed 12/7/99, effective 1/7/00.]

AMENDATORY SECTION (Amending WSR 16-08-115, filed 4/5/16, effective
5/6/16)

WAC 458-07-015 Revaluation of real property. (1) Appropriate
statistical data defined. The assessor must revalue ((€he)) real prop-
erty at its current true and fair value using appropriate statistical
data. RCW 84.41.041. For purposes of this chapter, "appropriate stat-
istical data" means the data required to accurately adjust real prop-
erty values and includes, but is not limited to, data reflecting costs
of new construction and real property market trends.

(2) Comparable sales data. In gathering appropriate statistical
data and determining real property market trends, the assessor must
consider current sales data. "Current sales data" means sales of real
property that occurred within the past five years of the date of ap-
praisal and may include sales that occur in the assessment year. To
the extent feasible, and in accordance with generally accepted ap-
praisal practices, the assessor shall compile the statistical data in-
to categories of comparable properties. Comparability is most often
determined by similar use and location and may be based upon the fol-
lowing use classifications:

(a) Single family residential;

Residential with from two to four units;

Residential with more than four units;

Residential hotels, condominiums;

Hotels and motels;

Vacation homes and cabins;

Retail trade;

Warehousing;

Office and professional service;

Commercial other than listed;

Manufacturing;

Agricultural; and

Other classifications as necessary.

Appraisal processes. Appropriate statistical data shall be
applied to revalue real property to current true and fair value using
one or more of the following processes:

(a) Multiple or linear regression;

(b) Sales ratios;

(c) Physical inspection; or

(d) Any other appropriate statistical method that is recognized
and accepted with respect to the appraisal of real property for purpo-
ses of taxation.

(4) Physical inspection cycles.

WS HRY-HDQ O QOQO

—
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(a) For purposes of this chapter, "physical inspection" means, at
a minimum, an exterior observation of the property to determine wheth-
er there have been any changes in the physical characteristics that
affect value. The property improvement record must be appropriately
documented in accordance with the findings of the physical inspection.
The assessor must physically inspect all taxable real property at
least once within a six-year time period, and review all taxable real
property characteristics in accordance with the International Associa-
tion of Assessing Officers' physical inspection standards.

(b) Physical inspection of all the property in the county shall
be accomplished on a proportional basis in cycle, with approximately
equal portions of taxable property of the county inspected each year.
Physical inspections of properties outside of the areas scheduled for
physical inspection under the plan filed with the department ((4see))_,
in accordance with WAC 458-07-025((3)) Revaluation of real property—
Plan submitted to department of revenue, may be conducted for purposes
of validating sales, reconciling inconsistent valuation results, cali-
brating statistical models, valuing unique or nonhomogeneous proper-
ties, administering appeals or taxpayer reviews, documenting digital
images, or for other purposes as necessary to maintain accurate prop-
erty characteristics and uniform assessment practices. All properties
shall be placed on the assessment rolls at current true and fair value
as of January 1lst of the assessment year.

(c) In any year, when the area of the county being physically in-
spected is not completed in that year, the portion remaining must be
completed before beginning the physical inspection of another area in
the succeeding year. All areas of the county must be physically in-
spected within the cycle established in the revaluation plan filed
with the department.

(5) Revaluation after a value is certified for the current
year. In certain circumstances the assessor is authorized to revalue
real property, using appraisal judgment, after a value is certified
for the current year. These revaluations must not be arbitrary or cap-
ricious, nor violate the equal protection clauses of the federal and
state Constitutions, nor the uniformity clause of the state Constitu-
tion. The assessor may disregard the certified value for the current
year and change a property valuation, as appropriate, in the following
situations:

(a) If requested by a property owner, when a notice of decision
pertaining to the value of real property is received under RCW
36.70B.130 ((+))Notice of decision—Distribution; local project re-
view ((3)), chapter 35.22 RCW ((+))First-class cities((})), chapter
35.63 RCW ((#))Planning commissions((+)), chapter 35A.63 RCW
((#))Planning and zoning in code cities((¥)), or chapter 36.70 RCW
((#))Planning Enabling Act((3+)):;

(b) When the owner or person responsible for payment of taxes on
any real property petitions the assessor for a reduction in the as-
sessed value in accordance with RCW 84.40.039, within three years of
adoption of a restriction by a government entity;

(c) When there has been a "definitive change of land use designa-
tion" by an authorized land use authority, and the revaluation is in
accordance with RCW 84.48.065;

(d) When a bona fide mistake has been made by the assessor in a
prior valuation made within the current valuation cycle. The change in
property valuation is not retroactive to the prior year;
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(e) When property has been destroyed, in whole or in part, and is
entitled to a reduction in value in accordance with chapter 84.70 RCW;
or

(f) When property has been subdivided or merged.

(6) Change of value notice. Revaluation, or change of wvalue noti-
ces, must be mailed or transmitted electronically by the assessor to
the taxpayer when there is any change in the assessed value of real
property, not later than thirty days after an appraisal or adjustment
in value.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.52.0502, and
84.55.010. WSR 16-08-115, § 458-07-015, filed 4/5/16, effective
5/6/16. Statutory Authority: RCW 84.08.070. WSR 00-01-043, §
458-07-015, filed 12/7/99, effective 1/7/00.]
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WSR 22-04-025
PERMANENT RULES
DEPARTMENT OF REVENUE

[Filed January 24, 2022,

Effective Date of Rule:
Purpose:

2021 legislation, ESSB 5251,

8:39 a.m., effective February 24,

20221

Thirty-one days after filing.
The department is amending WAC 458-18-010 to incorporate
section 24.

This section of the legisla-

tion clarified the use of the seasonally adjusted consumer price index
as a method to calculate the income thresholds.

Citation of Rules Affected by

this Order: Amending WAC 458-18-010

Deferral of special assessments and/or property taxes—Definitions.

Statutory Authority for Adoption:

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 1, Repealed O.

Number of Sections Adopted at

RCW 84.38.180.

WSR 21-23-054 on November 10, 2021.
Order to Comply with Federal Stat-

Federal Rules or Standards: New O,

Fnacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: January 24, 2022.
Atif Aziz

Rules Coordinator

0OTs-3439.1

AMENDATORY SECTION
2/24/20)

(Amending WSR 20-04-016, filed 1/24/20, effective

WAC 458-18-010 Deferral of special assessments and/or property
taxes—Definitions. (1) Introduction. This rule provides definitions
of the terms used to administer the deferral program in chapter 84.38
RCW and this section through WAC 458-18-100 for special assessments
and/or property taxes on residential housing.

(2) "Boarding house" means a residence in which lodging and meals
are provided. Each resident of a boarding house is charged a lump sum
to cover the costs of lodging and meals with no separate accounting
for the fair selling price of the meals.

(3) "Claimant" means a person who either elects under chapter
84.38 RCW or is required under RCW 84.64.050, to defer payment of spe-
cial assessments and/or real property taxes accrued on their residence
by filing a declaration to defer as allowed under chapter 84.38 RCW.
Only one individual per household may file a declaration to defer.
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(4) "Cooperative housing" means any existing structure, including
surrounding land and improvements, which contains one or more dwelling
units and is owned by:

(a) An association with resident shareholders who are granted re-
newable leasehold interests in dwelling units in the building. Unlike
owners of a condominium, the resident shareholders who hold a renewa-
ble leasehold interest do not own their dwelling units; or

(b) An association organized under the Cooperative Association
Act (chapter 23.86 RCW).

(5) "Department" means the state department of revenue.

(6) "Devisee" has the same meaning as provided in RCW 21.35.005:
Any person designated in a will to receive a disposition of real or
personal property.

(7) "Domestic partner" means a person registered under chapter
26.60 RCW or a partner in a legal union of two persons, other than a
marriage, that was validly formed in another jurisdiction, and that is
substantially equivalent to a domestic partnership under chapter 26.60
RCW.

(8) "Domestic partnership" means a partnership registered under
chapter 26.60 RCW or a legal union of two persons, other than a mar-
riage, that was validly formed in another jurisdiction, and that is
substantially equivalent to a domestic partnership under chapter 26.60
RCW.

(9) "Equity value" means the amount by which the true and fair
value of a residence exceeds the total amount of all liens, obliga-
tions, and encumbrances against the property, excluding deferral
liens. As used in this context, the "true and fair value" of a resi-
dence is the value shown on the county tax rolls maintained by the as-
sessor for the assessment year in which the deferral claim is made.

(10) "Fire and casualty insurance" means a policy with an insurer
that is authorized by the state insurance commission to insure proper-
ty in this state.

(11) "Heir" has the same meaning as provided in RCW 21.35.005:
Any person, including the surviving spouse, who is entitled under the
statutes of intestate succession to the property of a decedent.

(12) "Income threshold" means:

(a) For taxes levied for collection in calendar years prior to
2020, a combined disposable income equal to ( (ferty—five—thousand—det—
+ars)) $45,000; and

(b) For taxes levied for collection in calendar year 2020 and
thereafter, a combined disposable income equal to the greater of the
income threshold for the previous year, or ((sevemty—fize)) 15 percent
of the county median household income, adjusted every five years be-
ginning August 1, 2019, and by March 1lst every fifth year thereafter,
as provided in RCW 84.36.385.

(1) Beginning with the adjustment made by March 1, 2024, and ev-
ery second adjustment thereafter, if the income threshold in a county
is not adjusted based on percentage of county median income, then the
income threshold must be adjusted based on the growth of the seasonal-
ly adjusted consumer price index for all urban consumers (CPI-U) for
the prior ((Eweltwve—moenth)) l1l2-month period as published by the United
States Bureau of Labor Statistics.

(ii) In no case may the adjustment be greater than one percent
and if the income threshold adjustment is negative, the income thresh-
old for the prior year continues to apply. The adjusted threshold must
be rounded to the nearest one dollar.
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(13) "Irrevocable trust" means a trust that may not be revoked
after its creation by the trustor.

(14) "Lease for life" means a lease that terminates upon the
death of the lessee.

(15) "Lien" means any interest in property given to secure pay-

ment of a debt or performance of an obligation, including a deed of
trust. A lien includes the total amount of special assessments and/or
property taxes deferred and the interest. It also may include any oth-
er outstanding balances owed to local governments for special assess-
ments.

(16) "Life estate" means an estate that consists of total rights
to use, occupy, and control real property but is limited to the life-
time of a designated party; this party is often called a "life ten-
ant."

(17) "Local government" means any city, town, county, water-sewer
district, public utility district, port district, irrigation district,
flood control district, or any other municipal corporation, gquasi mu-
nicipal corporation, or other political subdivision authorized to levy
special assessments.

(18) "Perjury" means the willful assertion as to a matter of
fact, opinion, belief, or knowledge made by a claimant upon the decla-
ration to defer that the claimant knows to be false.

(19) "Real property taxes" means ad valorem property taxes levied
on a residence in this state. The term includes foreclosure costs, in-
terest, and penalties accrued as of the date the declaration to defer
is filed.

(20) "Residence" is defined as:

(a) A single-family dwelling unit whether the unit is separate or
part of a multiunit dwelling and includes up to one acre of the parcel
of land on which the dwelling stands. Residence also includes any ad-
ditional property up to a total of five acres that comprises the resi-
dential parcel if local land use regulations require this larger par-
cel size; or

(b) A single-family dwelling situated upon lands the fee of which
is vested in the United States or any instrumentality of the United
States, including an Indian tribe, or in the state of Washington.

(21) "Revocable trust" means an agreement that entitles the
trustor to have the full right to use the real property and to revoke
the trust and retake complete ownership of the property at any time
during their lifetime. The trustee of a revocable trust holds only
bare legal title to the real property. Full equitable title to the
property remains with the trustor; the original property owner.

(22) "Rooming house" means a residence where persons may rent
rooms.

(23) "Special assessment" means the charge or obligation imposed
by a local government upon real property specially benefited by im-
provements.

[Statutory Authority: RCW 84.38.180. WSR 20-04-016, § 458-18-010,
filed 1/24/20, effective 2/24/20; WSR 13-08-031, § 458-18-010, filed
3/27/13, effective 4/27/13. Statutory Authority: RCW 84.38.180,
84.38.020. WSR 08-16-080, § 458-18-010, filed 8/1/08, effective
9/1/08; WSR 99-21-044, § 458-18-010, filed 10/15/99, effective
11/15/99. Statutory Authority: RCW 84.38.180. WSR 92-15-057, §
458-18-010, filed 7/13/92, effective 8/13/92; WSR 88-13-042 (Order PT
88-9), § 458-18-010, filed 6/9/88; WSR 84-21-010 (Order PT 84-4), §
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458-18-010, filed 10/5/84; WSR 81-05-020 (Order PT 81-8), §
458-18-010, filed 2/11/81; Order PT 76-1, § 458-18-010, filed 4/7/76.]
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WSR 22-04-026
PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed January 24, 2022, 8:44 a.m., effective February 24, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 458-20-134 to incorporate
2021 legislation, ESSB 5251, section 11. This section of the legisla-
tion provides a written definition of "biofuel" to replace an outdated
statutory reference.

Citation of Rules Affected by this Order: Amending WAC 458-20-134
Commercial or industrial use.

Statutory Authority for Adoption: RCW 82.01.060 and 82.32.300.

Adopted under notice filed as WSR 21-23-055 on November 10, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 24, 2022.

Atif Aziz
Rules Coordinator

OTS-3426.1

AMENDATORY SECTION (Amending WSR 18-05-011, filed 2/8/18, effective
3/11/18)

WAC 458-20-134 Commercial or industrial use. (1) Definitions.

(a) ((%))The term ((+))"commercial or industrial use ((+))" means
the following uses of products, including by-products, by the same
person that extracted or manufactured them:

(1) Any use as a consumer; and

(ii) The manufacturing of articles, substances, or commodities.
((*)) (RCW 82.04.130.)

(b) The term "biomass fuel" means wood waste and other wood re-
siduals, including forest derived biomass, but does not include fire-
wood or wood pellets. "Biomass fuel" also includes partially organic
by-products of pulp, paper, and wood manufacturing processes.

(2) Examples of commercial or industrial use. The following are
examples of commercial or industrial use:

(a) The use of lumber by the manufacturer of that lumber to build
a shed for its own use.

(b) The use of a motor truck by the manufacturer of that truck as
a service truck for itself.
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(c) The use by a boat manufacturer of patterns, Jjigs, and dies
which it has manufactured.

(d) The use by a contractor building or improving a publicly
owned road of crushed rock or pit run gravel which it has extracted.

(3) Business and occupation tax. Persons manufacturing or ex-
tracting tangible personal property for commercial or industrial use
are subject to tax under the manufacturing or extracting B&O tax clas-
sifications, as the case may be. The tax is measured by the value of

the product manufactured or extracted and used. ((+))See WAC
458-20-112 Value of products, for ((definition—ond—exptanation—-of—val—
we—of—precduets)) additional information. ((3))

(4) Use tax. Persons manufacturing or extracting tangible person-
al property for commercial or industrial use are subject to use tax on
the value of the article((s)) used, unless a specific exemption is
provided. ((+))See WAC 458-20-178 Use tax and the use of tangible per-
sonal property, for further explanation of ((¥ke)) use tax and the
definition of "value of the article used. ((3+))"

(5) Exemptions. The following uses of articles produced for com-
mercial or industrial use are expressly exempt ((ef)) from use tax.

(a) RCW 82.12.0263 exempts from the use tax the use of biomass
fuel by the same person that extracted or manufactured that biomass
fuel when it is used directly in the operation of the particular ex-
tractive operation or manufacturing plant which produced or manufac-
tured the same biomass fuel.

(b) Property produced for use in manufacturing ferrosilicon which
is subsequently used to make magnesium for sale is exempt ((ef)) from
use tax if the primary purpose is to create a chemical reaction di-
rectly through contact with an ingredient of ferrosilicon. ((+))RCW
82.04.190(1) . ((F))

(c) ((BffeetiveJuty—+—26658+)) Hog fuel used to produce elec-
tricity, steam, heat, or biofuel is exempt from use tax. RCW
82.12.956. For the purposes of this exemption, "hog fuel" means wood
waste and other wood residuals including forest derived biomass, but
not including firewood or wood pellets. "Biofuel" ( (has—the—samemean—
irg—as—provided—anREW43-325-0+0)) means a liquid or gaseous fuel de-
rived from organic matter intended for use as a transportation fuel
including, but not limited to, biodiesel, renewable diesel, ethanol,
renewable natural gas, and renewable propane.

(6) Special provisions regarding value of article used. RCW
82.12.010 provides the following special valuation provisions to per-
sons manufacturing products for commercial or industrial use:

(a) In the case of articles manufactured or produced by the user
and used in the manufacture or production of products sold or to be
sold to the United States Department of Defense, the value of the ar-
ticles used is determined according to the value of the ingredients of
those articles.

(b) In the case of an article manufactured or produced for purpo-
ses of serving as a prototype for the development of a new or improved
product, the value of the article used is determined by:

((=)) (i) The retail selling price of such new or improved prod-
uct when first offered for sale; or

((=)) (ii) The value of materials incorporated into the prototype
in cases in which the new or improved product is not offered for sale.

[Statutory Authority: RCW 82.32.300 and 82.01.060(2). WSR 18-05-011, §
458-20-134, filed 2/8/18, effective 3/11/18; WSR 10-10-031, §
458-20-134, filed 4/26/10, effective 5/27/10. Statutory Authority: RCW
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82.32.300. WSR 86-20-027 (Order 86-17), § 458-20-134, filed 9/23/86;
WSR 83-07-032 (Order ET 83-15), § 458-20-134, filed 3/15/83; Order ET
70-3, § 458-20-134 (Rule 134), filed 5/29/70, effective 7/1/70.]
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WSR 22-04-027
PERMANENT RULES
DEPARTMENT OF REVENUE

[Filed January 24, 2022,

Effective Date of Rule:

Purpose:
rate 2021 legislation, EHB [ESSB]
tion, SSB 5977, section 1302,

Citation of Rules Affected by

8:47 a.m., effective February 24,

20221

Thirty-one days after filing.
The department is amending WAC 458-29A-600 to incorpo-
5251,
which is effective January 1,

section 17, and 2017 legisla-
2022.

this Order: Amending WAC

458-29A-600 Leasehold excise tax—Collection and administration.

Statutory Authority for Adoption:

Adopted under notice filed as
Number of Sections Adopted in

ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 1, Repealed O.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 0, Repealed O.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

RCW 82.29A.140.

WSR 21-23-056 on November 10, 2021.
Order to Comply with Federal Stat-

Federal Rules or Standards: New O,

Fnacted State Statutes: New O,

the Request of a Nongovernmental

0.

the Agency's own Initiative: New O,

Order to Clarify, Streamline, or
Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: January 24, 2022.
Atif Aziz

Rules Coordinator

0OTs-3427.1

AMENDATORY SECTION
7/25/14)

(Amending WSR 14-14-034, filed 6/24/14, effective

WAC 458-29A-600 Leasehold excise tax—Collection and administra-
tion. (1) Introduction. Leasehold excise tax is levied by the state
under RCW 82.29A.030 and by counties and/or cities under RCW
82.29A.040. The administrative procedures contained in chapters 82.02
and 82.32 RCW apply to the administration and collection of the lease-
hold excise tax.

(2) Tax imposed. The rates at which leasehold excise tax is lev-
ied are contained in RCW 82.29A.030 and 82.29A.040. The department
publishes documents containing the applicable rates, credits, and for-
mulas. These documents are updated as necessary and are available upon
request.

(3) Separate listing requirement. The amount of leasehold excise
tax due must be listed separately from the amount of contract rent on
any statement or other document provided to the lessee by the lessor.
If the leasehold excise tax is not stated separately from the contract
rent, it is assumed that the leasehold excise tax is not included in
the amount stated as due.
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(4) Credits allowed against leasehold excise tax. Because the
leasehold excise tax i1s intended only to equalize treatment between
private property owners and lessees of public entities, the amount of
leasehold excise tax should not exceed the amount of property tax that
would be due if the leased property was privately owned. Therefore, in
calculating the taxes imposed under RCW 82.29A.030 and 82.29A.040, RCW
82.29A.120 authorizes the following credits:

(a) ((Leaseheld—iﬁtefests—efeateé—aftef—Apfil—%T—%QSGT—ef—situa-

v—s—subteased—anyaltowable—ereditmustb
he—subtesseer)) Property tax exemption under RCW 84.36.38
Lessees and sublessees of residential property who would qualify for
either a partial or total exemption from property tax under RCW
84.36.381 if they owned the property in fee are eligible for a corre-
sponding reduction in the amount of leasehold excise tax due. The
leasehold excise tax for the qualifying lessees or sublessees is re-
duced by the same percentage as the percentage reduction in property
that would result from the property tax exemption under RCW 84.36.381.

(b) Product leases. A credit of ((Ehirty—three)) 33 percent of
the total leasehold excise tax due is allowed for product leases.

(c) Real property owned by a state university. For a leasehold
interest in real property owned by a state university, a credit is al-
lowed equal to the amount of leasehold excise tax due under chapter
82.29A RCW that exceeds the amount of property tax that would be due
if the property was privately owned by the taxpayer. The credit is
available only if the tax parcel that is subject to the leasehold in-
terest has a market value in excess of $10,000,000. If the leasehold
interest attaches to two or more parcels, the credit is available if
at least one of the tax parcels has a market value in excess of
$10,000,000. In either case, the market value must be determined as of
January 1lst of the vear prior to the year for which the credit is
claimed. This credit may not be claimed for tax reporting periods be-
ginning on or after January 1, 2032, and the credit may not be claimed
or approved on or after January 1, 2032. For purposes of this subsec-
tion (4) (¢), the following definitions apply:

(1) "Market value" means the true and fair value of the property
as that term is used in RCW 84.40.030, based on the property's highest
and best use and determined by any reasonable means approved by the
department;

(1i) "Real property" has the same meaning as in RCW 84.04.090,
and also includes all improvements upon the land the fee of which is
still vested in the public owner; and

(1ii) "State university" has the same meaning as provided in RCW
28B.10.016.

(5) When payment is due. The leasehold excise taxes are due on
the same date that the contract rent is due to the lessor. If the con-
tract rent is paid to someone other than the lessor, the leasehold tax
is due at the time the payment is made to that other person or entity.

L)
o]
o)
o)

.+
OTT cC
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Any prepaid contract rent will be deemed to have been paid in the year
due and not in the year in which it was actually paid if the prepay-
ment is for more than one year's rent. If contract rent is prepaid,
the leasehold tax payment may be prorated over the number of years for
which the contract rent is prepaid. The prorated portion of the tax
will be due in two installments per year, with no less than one-half
due on or before May 31st and the second half due no later than Novem-
ber 30th of each year.

(6) Collection and distribution of tax by the department. The de-
partment collects and distributes the leasehold excise taxes author-
ized by RCW 82.29A.030 and 82.29A.040.

(a) Taxes levied by the state. All money received by the depart-
ment from leasehold taxes levied under RCW 82.29A.030 is transmitted
to the state treasurer for deposit in the general fund.

(b) Taxes levied by counties and cities. Prior to the effective
date of the ordinance imposing a leasehold excise tax, the county or
city imposing the tax must contract with the department for adminis-
tration and collection services. The department may deduct a percent-
age, not to exceed two percent, of the taxes collected as reimburse-
ment for administration and collection expenses. RCW 82.29A.080. The
department deposits the balance of the taxes collected in the local
leasehold excise tax account with the state treasury, and the state
treasurer ((bimenthty)) distributes those moneys to the counties and
cities on a monthly basis.

County treasurers must proportionately distribute the moneys they
receive in the same manner they distribute moneys collected from prop-
erty tax levies in accordance with RCW 84.56.230, provided that no
moneys are to be distributed to the state or any city, and the pro ra-
ta calculation for proportionate distribution cannot include any levy
rates by the state or any city.

(7) Leasehold interests in federally owned land or federal trust
land. Lessees with a leasehold interest in federally owned lands or
federal trust lands must report and remit the leasehold tax due di-
rectly to the department on an annual reporting basis.

[Statutory Authority: RCW 82.01.060 and 82.29A.140. WSR 14-14-034, §
458-29A-600, filed 6/24/14, effective 7/25/14. Statutory Authority:
RCW 82.29A.140. WSR 99-20-053, § 458-29A-600, filed 10/1/99, effective
11/1/99.1]
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WSR 22-04-028
PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed January 24, 2022, 8:53 a.m., effective January 1, 2022]

Effective Date of Rule: January 1, 2022.
Other Findings Required by Other Provisions of Law as Precondi-
The department is adopting

these rules with an effective date of January 1 because, per statute,
these rules provide rates used for refunds and property valuations
during 2022.

Refunds—Rate of interest,
terest rate—Property tax component,

Purpose: The department is amending:

WAC 458-18-220 to provide the rate of interest for treasury bill
auction year 2021, which is used when refunding property taxes
paid in 2022, as required by RCW 84.69.100.

WAC 458-30-262 to provide the interest rate and property tax com-
ponent used when valuing classified farm and agricultural land
during the 2022 assessment year, as required by RCW 84.34.065.
WAC 458-30-590 to provide the rate of inflation published in
2021, which is used in calculating interest for deferred special
benefit assessments of land removed or withdrawn from classifica-
tion during 2022, as required by RCW 84.34.310.

Citation of Rules Affected by this Order: Amending WAC 458-18-220
458-30-262 Agricultural land valuation—In-
and 458-30-590 Rate of inflation—

Publication—Interest rate—Calculation.

84.34.360,

Statutory Authority for Adoption: RCW 84.34.065,
and 84.69.100.
Adopted under notice filed as WSR 21-23-011 on November 4,

84.34.141,

2021.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 3, Repealed 0.

Number of Sections Adopted in

Reform Agency Procedures: New 0, Amended 3,

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline, or
Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: January 24, 2022.
Atif Aziz
Rules Coordinator
OTS-3380.1
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AMENDATORY SECTION (Amending WSR 21-01-210, filed 12/23/20, effective
1/1/21)
WAC 458-18-220 Refunds—Rate of interest. (1) Introduction. In-

terest applies to refunds of taxes made pursuant to RCW 84.69.010

through 84.69.090 in accordance with RCW 84.69.100.

Interest also ap-

plies to judgments entered in favor of the plaintiff pursuant to RCW

84.68.030.

(2) Calculation of interest rate.
from the equivalent coupon issue yield of the average bill rate for
twenty-six week treasury bills as determined at the first bill market
auction conducted after June 30th of the calendar year preceding the
date the taxes were paid.

(3) Interest rates.

The interest rate 1is calculated

of the judgment or the amount of the refund, until paid:

Year tax

Certified on 2/10/2022

paid
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016

Auction

Year
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
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Rate
9.29%
11.27%
7.36%
6.11%
5.95%
7.04%
8.05%
8.01%
5.98%
3.42%
3.19%
4.92%
5.71%
5.22%
5.14%
5.06%
4.96%
5.98%
3.50%
1.73%
0.95%
1.73%
3.33%
5.09%
4.81%
2.14%
0.29%
0.21%
0.08%
0.15%
0.085%
0.060%
0.085%
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Year tax Auction

paid Year Rate
2017 2016 0.340%
2018 2017 1.130%
2019 2018 2.085%
2020 2019 2.040%
2021 2020 0.165%
2022 2021 0.050%

[Statutory Authority: RCW 84.34.065, 84.34.141, 84.34.360, and
84.69.100. WSR 21-01-210, § 458-18-220, filed 12/23/20, effective
1/1/21; WSR 20-02-056, § 458-18-220, filed 12/24/19, effective 1/1/20;
WSR 19-02-058, § 458-18-220, filed 12/27/18, effective 1/1/19; WSR

18-01-147, § 458-18-220, filed 12/20/17, effective 1/1/18; WSR
17-01-162, § 458-18-220, filed 12/21/16, effective 1/1/17; WSR
16-01-035, § 458-18-220, filed 12/9/15, effective 1/1/16; WSR
15-01-166, § 458-18-220, filed 12/23/14, effective 1/1/15; WSR
14-01-059, § 458-18-220, filed 12/13/13, effective 1/1/14; WSR
13-02-053, § 458-18-220, filed 12/26/12, effective 1/1/13; WSR
12-01-040, § 458-18-220, filed 12/13/11, effective 1/1/12. Statutory

Authority: RCW 84.69.100. WSR 11-02-017, § 458-18-220, filed 12/29/10,
effective 1/1/11; WSR 10-07-038, § 458-18-220, filed 3/10/10, effec-
tive 4/10/10; WSR 08-24-094, § 458-18-220, filed 12/2/08, effective
1/2/09; WSR 07-24-037, § 458-18-220, filed 11/30/07, effective
12/31/07; WSR 06-21-059, § 458-18-220, filed 10/16/06, effective
11/16/06; WSR 05-22-096, § 458-18-220, filed 11/1/05, effective
12/2/05; WSR 04-24-101, § 458-18-220, filed 12/1/04, effective 1/1/05;
WSR 03-24-014, § 458-18-220, filed 11/20/03, effective 12/21/03; WSR
02-23-081, § 458-18-220, filed 11/19/02, effective 12/20/02; WSR
02-03-039, § 458-18-220, filed 1/8/02, effective 2/8/02; WSR
00-24-106, § 458-18-220, filed 12/6/00, effective 12/31/00; WSR
99-24-033, § 458-18-220, filed 11/23/99, effective 12/24/99. Statutory
Authority: RCW 84.08.010, 84.08.070 and 84.69.100. WSR 99-01-066, §
458-18-220, filed 12/14/98, effective 1/1/99; WSR 98-01-177, §
458-18-220, filed 12/23/97, effective 1/1/98; WSR 97-02-068, §
458-18-220, filed 12/31/96, effective 1/1/97; WSR 96-01-093, §
458-18-220, filed 12/19/95, effective 1/1/96; WSR 95-06-044, §
458-18-220, filed 2/24/95, effective 3/27/95; WSR 94-05-063, §
458-18-220, filed 2/11/94, effective 3/14/94. Statutory Authority: RCW
84.08.010 and 84.69.100. WSR 93-06-096, § 458-18-220, filed 3/3/93,
effective 4/3/93; WSR 92-17-027, § 458-18-220, filed 8/11/92, effec-
tive 9/11/92; WSR 91-15-024, § 458-18-220, filed 7/11/91, effective
8/11/91. Statutory Authority: RCW 84.69.100 and 84.08.010(2). WSR
89-10-067 (Order PT 89-6), § 458-18-220, filed 5/3/89; WSR 88-07-003
(Order PT 88-3), § 458-18-220, filed 3/3/88. Statutory Authority: RCW
84.69.100 as amended by 1987 c 319 and 84.08.010(2). WSR 87-19-141
(Order PT 87-7), § 458-18-220, filed 9/23/87.]

0Ts-3381.1
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AMENDATORY SECTION (Amending WSR 21-01-210, filed 12/23/20, effective
1/1/21)

WAC 458-30-262 Agricultural land valuation—Interest rate—Prop-
erty tax component. For assessment year ((202%)) 2022, the interest
rate and the property tax component that are used to value classified
farm and agricultural lands are as follows:

(1) The interest rate is ((5+8)) 5.62 percent; and

(2) The property tax component for each county is:

COUNTY PERCENT COUNTY PERCENT
Adams ((+24)) Lewis ((+-09))
1.25 0.97
Asotin ((6%) Lincoln 1.15
LIS
Benton ((F+5) Mason ((F+5)
1.09 1.04
Chelan 0.99 Okanogan ((F+5)
117
Clallam ((+61) Pacific ((+20))
1.03 L10
Clark 1.08 Pend Oreille ((61)
0.98
Columbia ((+H9) Pierce ((29)
L16 1.22
Cowlitz ((+95)) San Juan (873)
1.07 0.72
Douglas ((+99)) Skagit ((+08))
LIl 1.06
Ferry ((+62)) Skamania ((6%)
1.06 1.04
Franklin 0.99 Snohomish ((+93))
0.97
Garfield ((+62)) Spokane ((21)
1.25 117
Grant ((F+5) Stevens ((8:95)
L.10 091
Grays Harbor  ((+22)) Thurston ((+26))
L19 1.24
Island 0.90 Wahkiakum ((8:82))
0.79
Jefferson ((+00)) Walla Walla 1.24
0.99
King ((6:99)) Whatcom ((+65))
1.01 1.01
Kitsap ((+63)) Whitman ((H41)
1.02 1.42
Kittitas ((6:99)) Yakima ((+20))
091 L14
Klickitat ((+61)
0.97

[Statutory Authority: RCW 84.34.065, 84.34.141, 84.34.360, and
84.69.100. WSR 21-01-210, § 458-30-262, filed 12/23/20, effective
1/1/21; WSR 20-02-056, § 458-30-262, filed 12/24/19, effective 1/1/20;
WSR 19-02-058, § 458-30-262, filed 12/27/18, effective 1/1/19; WSR
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18-01-147, § 458-30-262, filed 12/20/17, effective 1/1/18; WSR
17-01-162, S 458-30-262, filed 12/21/16, effective 1/1/17; WSR
16-01-035, § 458-30-262, filed 12/9/15, effective 1/1/16; WSR
15-01-166, S 458-30-262, filed 12/23/14, effective 1/1/15; WSR
14-01-059, § 458-30-262, filed 12/13/13, effective 1/1/14; WSR
13-02-053, § 458-30-262, filed 12/26/12, effective 1/1/13; WSR
12-01-040, § 458-30-262, filed 12/13/11, effective 1/1/12. Statutory

Authority: RCW 84.34.065 and 84.34.141. WSR 11-02-015, § 458-30-262,
filed 12/29/10, effective 1/1/11. Statutory Authority: RCW 84.34.055
and 84.34.141. WSR 10-09-049, § 458-30-262, filed 4/15/10, effective
5/16/10. Statutory Authority: RCW 84.34.065 and 84.34.141. WSR

10-02-025, § 458-30-262, filed 12/29/09, effective 1/1/10; WSR
08-24-093, § 458-30-262, filed 12/2/08, effective 1/2/09; WSR
08-04-051, § 458-30-262, filed 1/31/08, effective 3/2/08; WSR
07-01-011, §& 458-30-262, filed 12/7/06, effective 1/1/07; WSR
05-24-028, § 458-30-262, filed 11/30/05, effective 1/1/06; WSR
05-01-051, § 458-30-262, filed 12/7/04, effective 1/1/05; WSR
03-24-013, § 458-30-262, filed 11/20/03, effective 12/21/03; WSR
02-23-080, § 458-30-262, filed 11/19/02, effective 12/20/02; WSR
02-03-040, § 458-30-262, filed 1/8/02, effective 2/8/02. Statutory Au-

thority: RCW 84.34.065, 84.34.360. WSR 00-24-105, § 458-30-262, filed
12/6/00, effective 1/1/01; WSR 99-24-034, § 458-30-262, filed
11/23/99, effective 1/1/00. Statutory Authority: RCW 84.34.065,
84.34.360 and 84.08.010. WSR 99-01-067, § 458-30-262, filed 12/14/98,
effective 1/1/99. Statutory Authority: RCW 84.34.065, 84.34.141 and
84.08.010. WSR 98-01-178, § 458-30-262, filed 12/23/97, effective
1/1/98. Statutory Authority: RCW 84.34.065, 84.34.141, 84.08.010 and
84.34.070. WSR 97-02-066, § 458-30-262, filed 12/31/96, effective
1/1/97. Statutory Authority: RCW 84.34.065, 84.34.141, 84.08.010 and
84.34.070. WSR 96-01-095, § 458-30-262, filed 12/19/95, effective
1/1/96. Statutory Authority: RCW 84.34.065, 84.34.141, 84.08.010 and
84.08.070. WSR 95-09-041, § 458-30-262, filed 4/14/95, effective
5/15/95. Statutory Authority: RCW 84.08.010, 84.08.070 and 84.34.065.
WSR 94-05-062, § 458-30-262, filed 2/11/94, effective 3/14/94. Statu-
tory Authority: RCW 84.08.010 and 84.08.070. WSR 93-07-067, §
458-30-262, filed 3/17/93, effective 4/17/93; WSR 92-03-068, §
458-30-262, filed 1/14/92, effective 2/14/92; WSR 91-04-001, S§
458-30-262, filed 1/24/91, effective 2/24/91; WSR 90-24-087, §
458-30-262, filed 12/5/90, effective 1/5/91. Statutory Authority: RCW
84.08.010(2) and 84.34.141. WSR 90-02-080 (Order PT 90-1), §
458-30-262, filed 1/2/90, effective 2/2/90.]

0Ts-3382.1

AMENDATORY SECTION (Amending WSR 21-01-210, filed 12/23/20, effective
1/1/21)

WAC 458-30-590 Rate of inflation—Publication—Interest rate—
Calculation. (1) Introduction. This rule provides the rates of infla-
tion discussed in RCW 84.34.330 and WAC 458-30-550 Exemption—Removal
or withdrawal. It also explains the department of revenue's
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(department) obligation to annually publish a rate of inflation and
the manner in which this rate is determined.

(2) General duty of department - Basis for inflation rate. Each
year the department determines and publishes a rule establishing an
annual rate of inflation. This rate of inflation is used in computing
the interest that is assessed when farm and agricultural or timber
land, which are exempt from special benefit assessments, is withdrawn
or removed from current use classification.

(a) The rate of inflation is based on the implicit price deflator
for personal consumption expenditures calculated by the United States
Department of Commerce. This rate is used to calculate the rate of in-
terest collected on exempt special benefit assessments.

(b) The rate is published by December 31st of each year and ap-
plies to all withdrawals or removals from the farm and agricultural or
timber land classifications that occur the following year.

(3) Assessment of rate of interest. An owner of classified farm
and agricultural or timber land is liable for interest on the exempt
special benefit assessment. Interest accrues from the date the local
improvement district is created until the land is withdrawn or removed
from classification. Interest accrues and 1s assessed in accordance
with WAC 458-30-550.

(a) Interest is assessed only for the time (years and months) the
land remains classified under RCW 84.34.020 (2) or (3).

(b) If the classified land is exempt from the special benefit as-
sessment for more than one year, the annual inflation rates are used
to calculate an average rate of interest. This average is determined
by adding the inflation rate for each year the classified land was ex-—
empt from the special benefit assessment after the local improvement
district was created. The sum of the inflation rates is then divided
by the number of years involved to determine the applicable rate of
interest.

(c) Example. A local improvement district for a domestic water
supply system was created in January 2010 and the owner used the stat-
utory exemption provided in RCW 84.34.320. On July 1, 2017, the land
was removed from the farm and agricultural classification. An average
interest rate was calculated using the inflation rates for 2010
through 2017. The owner was then notified of the amount of previously
exempt special benefit assessment, plus the average interest rate.

(4) Rates of inflation. The rates of inflation used to calculate
the interest as required by WAC 458-30-550 are as follows:

YEAR PERCENT YEAR PERCENT
1976 5.6 1977 6.5
1978 7.6 1979 11.3
1980 13.5 1981 10.3
1982 6.2 1983 3.2
1984 43 1985 3.5
1986 1.9 1987 3.7
1988 4.1 1989 4.8
1990 54 1991 4.2
1992 33 1993 2.7
1994 2.2 1995 23
1996 2.2 1997 2.1
1998 0.85 1999 1.42
2000 2.61 2001 1.89
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1/1/21;
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18-01-147,
17-01-162,
16-01-035,
15-01-1606,
14-01-059,
13-02-053,
12-01-040,
Authority:
effective

tive 1/1/10;
WSR 08-04-050,
Statutory Authority: RCW 84.34.360 and 84.34.
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458-30-590,
458-30-590,
458-30-590,
458-30-590,
458-30-590,
458-30-590,
458-30-590,
458-30-590,
458-30-590,
458-30-590,
458-30-590,
458-30-590,

1/3/09;

84.34.360.
6/17/94;

11/29/92.
90-24-087,
Authority:
PT 89-3),

84.34.360.

WSR 87-07-

Certified

WSR 20-02-056,

WSR 92-22-061,
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YEAR
2002
2004
2006
2008
2010
2012
2014
2016
2018
2020

PERCENT
1.16
2.39
3.42
4.527
1.539
1.295
1.591
0.953
2.169
0.602

YEAR
2003
2005
2007
2009
2011
2013
2015
2017
2019
2021

PERCENT
1.84
2.54
2.08

-0.85 (negative)
2.755
1.314
0.251
1.553
1.396
3.860

84.34.141, 84.34.360, and

§ 458-30-590, filed 12/23/20, effective

§ 458-30-590, filed 12/24/19, effective 1/1/20;
058, § 458-30-590, filed 12/27/18, effective 1/1/19; WSR
458-30-590, filed 12/20/17, effective 1/1/18; WSR
458-30-590, filed 12/21/16, effective 1/1/17; WSR
458-30-590, filed 12/9/15, effective 1/1/16; WSR
458-30-590, filed 12/23/14, effective 1/1/15; WSR
458-30-590, filed 12/13/13, effective 1/1/14; WSR
458-30-590, filed 12/26/12, effective 1/1/13; WSR
458-30-590, filed 12/13/11, effective 1/1/12. Statutory
RCW 84.34.360. WSR 11-02-016, § 458-30-590, filed 12/29/10,
1/1/11; WSR 10-02-027, § 458-30-590, filed 12/29/09, effec-
WSR 08-24-115, § 458-30-590, filed 12/3/08, effective

§ 458-30-590, filed 1/31/08, effective 3/2/08.
310. WSR 07-01-012, §
WSR 05-24-119,
WSR 05-01-052,
WSR 03-24-076,
WSR 02-24-058,
WSR 02-03-041,

WSR 21-01-210,

W W W W W W

filed
filed
filed
filed
filed
filed
filed
filed
filed
filed
filed

12/7/06,
12/7/05,
12/7/04,
12/2/03,
12/3/02,
1/8/02,
12/6/00,
11/23/99,
12/14/98,
12/23/97,
12/31/96,
filed 12/19/95,
filed 2/24/95,
WSR 94-11-098,

1/1/07;
1/1/06;
1/1/05;

effective
effective
effective
effective 1/2/04;
effective 1/3/03;
effective 2/8/02; WSR 00-24-107,
effective 1/1/01; WSR 99-24-035,
effective 12/24/99;
effective 1/1/99; WSR 98-01-179,
effective 1/1/98; WSR 97-02-067,
effective 1/1/97; WSR 96-01-094, §
effective 1/1/96; WSR 95-06-043, §
effective 3/27/95. Statutory Authority: RCW
§ 458-30-590, filed 5/17/94, effective
§ 458-30-590, filed 10/29/92, effective
Statutory Authority: RCW 84.08.010 and 84.08.070. WSR

§ 458-30-590, filed 12/5/90, effective 1/5/91. Statutory
Chapter 84.34 RCW and RCW 84.34.360. WSR 89-05-010 (Order
§ 458-30-590, filed 2/8/89. Statutory Authority: RCW

WSR 88-07-004 (Order PT 88-4), § 458-30-590, filed 3/3/88;
009 (Order PT 87-3), § 458-30-590, filed 3/10/87.]

W W W Y W

S

S
WSR 99-01-068,
S
S

S
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WSR 22-04-031
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed January 24, 2022, 11:36 a.m., effective February 24, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-322-025 Private psychiatric hospitals—Responsi-
bilities and rights—Licensee and department. The department of health
(department) is adopting a severity matrix for civil fines related to
private psychiatric hospital enforcement in order to implement SHB
2426 (chapter 115, Laws of 2020). SHB 2426 allows the department, un-
der RCW 43.70.095, to assess a civil fine of up to $10,000 per viola-
tion, not to exceed a total fine of one million dollars, on a licensed
hospital, when the department determines the psychiatric hospital has
previously been subject to an enforcement action for the same or simi-
lar type of violation of the same statute or rule, or has been given
any previous statement of deficiency that included the same or similar
type of violation of the same or similar statute or rule, or when the
psychiatric hospital has failed to correct noncompliance with a stat-
ute or rule by a date established or agreed to by the department. The
rule establishes when and how fines will be assessed in relation to
the severity and scope of the violation of noncompliance.

Citation of Rules Affected by this Order: Amending WAC
246-322-025.

Statutory Authority for Adoption: RCW 71.12.670, 71.12.710.

Other Authority: SHB 2426 (chapter 115, Laws of 2020); RCW
43.70.095.

Adopted under notice filed as WSR 21-21-106 on October 19, 2021.

Changes Other than Editing from Proposed to Adopted Version: The
following changes were made to the proposed rule upon adoption, as a
result of suggestions received during the public comment period as
well as additional internal review.

In subsection (6) (b), Table 1, the maximum fine amount for high-
severity, limited violations was changed from $10,000 to $8,000.

In subsection (6) (b), Table 1, the maximum fine amount for high-
severity, pattern violations was changed from $10,000 to $9,000.

Added subsection (6) (f), which states: "When determining the
scope of the violation, the department will also consider the duration
of time that has passed between violations that relate to the same or
similar circumstances.

In subsection (6) (a) (i), removed the words "or similar™ prior to
"statute or rule."

In subsections (6) (e) (1), (©6) (e) (ii) and (6) (e) (iii), added the
coordinating conjunction "or" between the words "visitors" and "staff"
in the first sentence.

A final cost-benefit analysis is available by contacting Dan
Overton, P.O. Box 47843, Olympia, WA 98504, phone 360-236-2953, fax
360-236-2321, TTY 711, email dan.overton@doh.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: January 20, 2022.

Kristin Peterson, JD
Deputy Secretary

Policy and Planning

for Umair A. Shah, MD, MPH
Secretary

OTS-3339.4

AMENDATORY SECTION (Amending WSR 95-22-012, filed 10/20/95, effective
11/20/95)

WAC 246-322-025 Responsibilities and rights—Licensee and de-
partment. (1) The licensee shall:

(a) Comply with the provisions of chapter 71.12 RCW and this
chapter;

(b) Post the private psychiatric hospital license in a conspicu-
ous place on the premises;

(c) Maintain the bed capacity at or below the licensed bed ca-
pacity;

(d) Cooperate with the department during on-site surveys and in-
vestigations;

(e) Respond to a statement of deficiencies by submitting to the
department, according to the dates specified on the statement of defi-
ciencies form:

(i) A written plan of correction for each deficiency stated in
the report and date to be completed; and

(ii) A progress report stating the dates deficiencies were cor-
rected.

(f) Obtain department approval before changing the bed capacity;

(g) Obtain department approval before starting any construction
or making changes in department-approved plans or specifications;

(h) Notify the department immediately upon a change of adminis-
trator or governing body;

(1) When assuming ownership of an existing hospital, maintain
past and current clinical records, registers, indexes, and analyses of
hospital services, according to state law and regulations; and

(j) Obtain department approval of a plan for storing and retriev-
ing patient records and reports prior to ceasing operation as a hospi-
tal.

(2) An applicant or licensee may contest a disciplinary decision
or action of the department according to the provisions of RCW
43.70.115, chapter 34.05 RCW and chapter 246-10 WAC.

(3) The department shall:

(a) Issue or renew a license when the applicant or licensee meets
the requirements in chapter 71.12 RCW and this chapter;
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(b) Conduct an on-site inspection of the hospital prior to grant-
ing an initial license;

(c) Conduct on-site inspections at any time to determine compli-
ance with chapter 71.12 RCW and this chapter;

(d) Give the administrator a written statement of deficiencies of
chapter 71.12 RCW and this chapter observed during on-site surveys and
investigations; and

(e) Comply with RCW 43.70.115, chapter 34.05 RCW and chapter
246-10 WAC when denying, suspending, modifying, or revoking a hospital
license.

(4) The department may deny, suspend, or revoke a private psychi-
atric hospital license if the department finds the applicant, licen-
see, 1its agents, officers, directors, or any person with any interest
therein:

(a) Is unqualified or unable to operate or direct operation of
the hospital according to chapter 71.12 RCW and this chapter;

(b) Makes a misrepresentation of, false statement of, or fails to
disclose a material fact, to the department:

(1) In an application for licensure or renewal of licensure;

(ii) In any matter under department investigation; or

(iii) During an on-site survey or inspection;

(c) Obtains or attempts to obtain a license by fraudulent means
or misrepresentation;

(d) Fails or refuses to comply with the requirements of chapter
71.12 RCW or this chapter;

(e) Compromises the health or safety of a patient;

(f) Has a record of a criminal or civil conviction for:

(1) Operating a health care or mental health care facility with-
out a license;

(ii) Any crime involving physical harm to another individual; or

(iii) Any crime or disciplinary board final decision specified in
RCW 43.43.830;

(g) Had a license to operate a health care or mental health care
facility denied, suspended or revoked;

(h) Refuses to allow the department access to facilities or re-
cords, or fails to promptly produce for inspection any book, record,
document or item requested by the department, or interferes with an
on-site survey or investigation;

(1) Commits, permits, aids or abets the commission of an illegal
act on the hospital premises;

(J) Demonstrates cruelty, abuse, negligence, assault or indiffer-
ence to the welfare and well-being of a patient;

(k) Fails to take immediate appropriate corrective action in any
instance of cruelty, assault, abuse, neglect, or indifference to the
welfare of a patient;

(1) Misappropriates the property of a patient;

(m) Fails to exercise fiscal accountability and responsibility
toward individual patients, the department, or the business community;
or

(n) Retaliates against a staff person, patient or other individu-
al for reporting suspected abuse or other alleged improprieties.

(5) The department may summarily suspend a license pending pro-
ceeding for revocation or other action if the department determines a
deficiency is an imminent threat to a patient's health, safety or wel-
fare.

(6) The department may assess civil fines on a psychiatric hospi-
tal according to RCW 71.12.710.
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The department mayv assess a civil fine of up to $10,000 per

violation

, not to exceed a total fine of $1,000,000,

on a psychiatric

hospital when:

(i)

The psychiatric hospital has previously been subject to an

enforcement action for the same or similar type of violation of the

same statute or rule; or

(11)

The psychiatric hospital has been given any previous state-—

ment of deficiency that included the same or similar tvpe of violation

of the same or similar statute or rule; or

(1id

) The psychiatric hospital failed to correct noncompliance

with a statute or rule by a date established or agreed to by the de-

partment.

(b)

The department will assess a civil fine in accordance with

Table 1 of this section:

Table 1

Fine Amounts in Relation to the Severity of the Violation

Impact of Potential or Actual Harm
Scope Low Moderate High
Limited Up to $1.000 $1.000 - $4.000 $2.000 - $8.000
Pattern Up to $2.000 $2.000 - $5.500 $3.500 - $9,000
Widespread Up to $3.000 $3.000 - $7,000 $6.500 - $10.,000

(c) The "severity of the violation" will be considered when de-
termining fines. Levels of severity are categorized as low, moderate,
or high, and defined as:

(1) "Low" means harm could happen but would be rare. The viola-
tion undermines safety or quality or contributes to an unsafe environ-
ment but is veryv unlikely to directly contribute to harm;

(1i) "Moderate" means harm could happen occasionally. The viola-
tion could cause harm directly, but is more likely to cause harm as a
continuing factor in the presence of special circumstances or addi-
tional failures. If the deficient practice continues, it would be pos-
sible that harm could occur but only in certain situations or pa-

tients;

(1ii) "High" means harm could happen at any time or did happen.
The violation could directly lead to harm without the need for other
significant circumstances or failures. If the deficient practice con-
tinues, it would be 1likely that harm could happen at any time to any
patient.

(d) Factors the department will consider when determining the se-
verity of the violation include, but are not limited to:

(1) Whether harm to the patient has occurred, or could occur in-
cluding, but not limited to, a violation of patient's rights;

(1i) The impact of the actual or potential harm on the patient;

(1ii) The degree to which the hospital failed to meet the pa-
tient's highest practicable physical, mental, and psychosocial well-
being;

(iv) Whether a fine at a lower severity has been levied and the
condition or deficiency related to the violation has not been ade-
quately resolved; and

(v) Whether the hospital has been offered, or requested, and re-
ceived and implemented technical assistance from the department.

(e) The scope of the violation is the frequency, incidence or ex-—
tent of the occurrence of the violation(s). The levels of scope are
defined as follows:
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(1) "Limited" means a unigque occurrence of the deficient practice
that is not representative of routine or regular practice and has the
potential to impact only one or a very limited number of patients,
visitors, or staff. It is an outlier. The scope of the violation is
limited when one or a very limited number of patients are affected or
one or a very limited number of staff are involved, or the deficient
practice occurs in a very limited number of locations.

(1i) "Pattern" means multiple occurrences of the deficient prac-
tice, or a single occurrence that has the potential to impact more
than a limited number of patients, visitors, or staff. It is a process
variation. The scope of the violation becomes a pattern when more than
a very limited number of patients are affected, or more than a very
limited number of staff are involved, or the situation has occurred in
several locations, or the same patient (s) have been affected by repea-
ted occurrences of the same deficient practice.

(1ii) "Widespread" means the deficient practice is pervasive in
the facility or represents a systemic failure or has the potential to
impact most or all patients, visitors, or staff. It is a process fail-
ure. Widespread scope refers to the entire organization, not just a
subset of patients or one unit.

(f) When determining the scope of the violation, the department
will also consider the duration of time that has passed between viola-
tions that relate to the same or similar circumstances.

(g) A hospital may appeal the department's action of assessing
civil fines under RCW 43.70.095.

[Statutory Authority: Chapter 71.12 RCW and RCW 43.60.040. WSR
95-22-012, § 246-322-025, filed 10/20/95, effective 11/20/95.]
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WSR 22-04-040
PERMANENT RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed January 26, 2022, 9:23 a.m., effective February 26, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The adopted rule implements section 7, chapter 112, Laws
of 2021 (SHB 1323), as codified under RCW 50B.04.095. The bill, among
other things, provides a pathway for federally recognized tribes to
elect WA Cares program coverage. The bill also requires the employment
security department to adopt rules to implement the section. Consis-
tent with the elective coverage administrative rules for tribes under
the paid family and medical leave program, the adopted rule states
that any employees are considered employees as that term is defined
under the law. The adopted rule provides guidance to federally recog-
nized tribes that may be interested in electing program coverage.

Citation of Rules Affected by this Order: New WAC 192-910-025
Election of coverage for federally recognized tribes.

Statutory Authority for Adoption: RCW 50B.04.020, 50B.04.080,
50B.04.095.

Adopted under notice filed as WSR 21-24-098 on December 1, 2021.

A final cost-benefit analysis is available by contacting April
Amundson, Employment Security Department, P.O. Box 9046, Olympia, WA
98507-9046, phone 360-485-2816, Washington relay 711 (contact Teresa
Eckstein at 360-507-9890 for accommodations), email rules@esd.wa.gov,
website https://esd.wa.gov/newsroom/rulemaking/ltss.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 1, Amended 0, Repealed O.

Date Adopted: January 26, 2022.

April Amundson
Policy and Rules Manager
Leave and Care Division

OTS-3496.1

NEW SECTION

WAC 192-910-025 Election of coverage for federally recognized
tribes. (1) A federally recognized tribe that elects coverage under
RCW 50B.04.095 is an employer as defined in RCW 50A.05.010 and is sub-
ject to all rights and responsibilities under Title 50B RCW.
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(2) An employee of a federally recognized tribe that elects cov-
erage under RCW 50B.04.095 is an employee as defined in RCW 50A.05.010
and is subject to all rights and responsibilities under Title 50B RCW.

[]

Certified on 2/10/2022 [ 61 ] WSR Issue 22-04 - Permanent



Washington State Register, Issue 22-04 WSR 22-04-043

WSR 22-04-043
PERMANENT RULES
OLYMPIC REGION

CLEAN AIR AGENCY
[Filed January 26, 2022, 10:16 a.m., effective February 26, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Legal references were updated and grammatical changes
were made. Specifically, the RCW references throughout the regulations
were changed from chapter 70.94 RCW to chapter 70A.15 RCW. Several
references to WAC were deleted or updated. The term "Control Officer"”
was replaced with "Executive Director" throughout the regulations. The
term "shall" is mostly replaced throughout the regulations. Grammar
was updated throughout the regulations. Typographical errors were cor-—
rected throughout the regulations. Definitions were deleted that were
not used in the regulations. A few of the definitions were modified to
reference existing definitions in RCW and/or WAC.

Citation of Rules Affected by this Order: New ORCAA Regulations
Rules 1.12 and 6.4; repealing ORCAA Regulations Rule 4.5; and amending
ORCAA Regulations - Regulation 1 General Provisions - Rules 1.1-1.2,
1.4-1.11; Regulation 2 Enforcement Procedures and Penalties; Regula-
tion 3 Fees; Regulation 4 Registration; Regulation 5 Operating Permit
Program; Regulation 6 Permits Required - Rules 6.1-6.1.12, 6.2,
6.2.2-6.2.3, 6.2.5-6.2.8, 6.3-6.3.11; Regulation 7 Prohibitions; Regu-
lation 8 Performance Standards - Rules 8.1.1-8.1.5, 8.1.7-8.1.8,
8.2-8.7, 8.9-8.11, 8.12.1-8, 8.12.2, 8.12.4-8.12.6, 8.13-8.15, and
8.17.

Statutory Authority for Adoption: Chapter 70A.15 RCW.

Adopted under notice filed as WSR 21-21-112 on October 20, 2021.
Changes Other than Editing from Proposed to Adopted Version:
Changes were made to Rule 8.4. The terms cremation and crematory were
deleted in the final version. Several typographical errors were cor-

rected.

Date Adopted: January 12, 2022.

Francea L. McNair
Executive Director

Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC
1-21-040 for appearance in this issue of the Register. It will appear in the 22-06 issue of the Register.
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WSR 22-04-049
PERMANENT RULES
DEPARTMENT OF

NATURAL RESOURCES
2022, 8:50 a.m., effective February 27,

[Filed January 27, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amending current land boundary survey standards, updat-
ing the definition and use of error analysis and relative accuracy as
they relate to land boundary surveys' positioning. Removing the graph-
ic depiction requirement of auditor indexing information for records
of survey.

Citation of Rules Affected by this Order:
332-130-020, 332-130-050, 332-130-060,

Statutory Authority for Adoption:
58.09.050, and 58.17.160.

Adopted under notice filed as

Amending WAC
and 332-130-080.
RCW 58.24.030, 58.24.040,

WSR 21-24-093 on November 30, 2021.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 0, Amended 4, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

or

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: January 25, 2022.
Angus W. Brodie
Deputy Supervisor State Uplands
OTS-3079.3

AMENDATORY SECTION
12/7/20)

(Amending WSR 20-23-021, filed 11/6/20, effective

WAC 332-130-020 Definitions.
apply to this chapter:

(1) Local geodetic control surveys: Surveys for the specific pur-
pose of establishing control points for extending the National Geodet-
ic Survey horizontal and vertical control nets, also known as the Na-
tional Spatial Reference System (NSRS), but not submitted to the Na-
tional Geodetic Survey for inclusion in the NSRS.

(2) GLO and BLM: The General Land Office and its successor,
Bureau of Land Management.

(3) Land boundary surveys: All surveys, whether made by individu-
als, entities or public bodies of whatever nature, for the specific
purpose of establishing, reestablishing, laying out, subdividing, de-
fining, locating and/or monumenting the vertical or horizontal boun-
dary of any easement, right of way, lot, tract, or parcel of real

The following definitions shall

the
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property or which reestablishes or restores General Land Office or Bu-
reau of Land Management survey corners.

(4) Land corner record: The record of corner information form as
prescribed by the department of natural resources in WAC 332-130-025.

(5) Land description: A description of real property or of rights
associated with real property.

(6) Land surveyor: Any person authorized to practice the profes-
sion of land surveying under the provisions of chapter 18.43 RCW.

(7) Redundant measurements: Independent observations of a gquanti-
ty that are collected under different conditions. Horizontal angles
measured to a point from multiple backsights, observing reciprocal ze-
nith angles and backsight distances, "closing the horizon," and GNSS
positions for a point that are computed using different satellite con-
stellations are examples of redundant measurements.

(8) Parcel: A part or portion of real property including but not
limited to GLO and BLM segregations, easements, rights of way, aligquot
parts of sections or tracts.

(9) Survey Recording Act: The law as established and designated
in chapter 58.09 RCW.

(10) Washington plane coordinate system: The system of plane co-
ordinates as established and designated by chapter 58.20 RCW.

(11) Intelligent interpretation: A land boundary survey capable
of intelligent interpretation will provide, either on the face of the
document or by reference to other pertinent surveys of record, infor-
mation that is sufficient in kind and quality to explain the rationale
for the boundary locations shown thereon and to allow for the accurate
and unambiguous retracement or re-creation thereof without requiring
oral testimony for clarification. Includes, but is not limited to, in-
formation required in RCW 58.09.060(1) and WAC 332-130-050.

(12) Relative accuracy: Relative accuracy is the theoretical un-
certainty in the horizontal position of any subordinate point or cor-
ner with respect to other controlling points or corners, whether set,
found, reestablished, or established. Relative accuracy 1s not related
to uncertainties due to differences between measured values and record
values ( (er—ureertainties—Fn—the geodetie position)).

(13) Relative precision: An expression of linear misclosure,
e.g., 1 part in 5000, in a closed traverse. Relative precision is com-
puted after azimuths in a traverse have been adjusted. Relative preci-
sion is not a reliable predictor of relative accuracy.

(14) Controlling point or corner: Those points, whose horizontal
positions are used to compute, establish or reestablish the horizontal
positions of other subordinate points or corners. Subordinate points
or corners are therefore dependent upon the positions of controlling
points or corners.

(15) GNSS: Global navigation satellite system.

(16) Signature: A handwritten identification, or a scanned image
of a handwritten identification, that represents the act of signing
the person's name on a document to attest to its validity. This must
be made with black ink on the document being certified; applied to the
document by the identified person; and under the exclusive control of
the person.

[Statutory Authority: RCW 58.24.030, 58.24.040, 58.09.050, and
58.17.160. WSR 20-23-021, § 332-130-020, filed 11/6/20, effective
12/7/20. Statutory Authority: RCW 58.24.040(1). WSR 19-01-045, §
332-130-020, filed 12/13/18, effective 1/13/19. Statutory Authority:
RCW 58.24.030, 58.24.040, 58.09.050, and 58.17.160. WSR 09-03-084, §
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332-130-020, filed 1/20/09, effective 7/1/09. Statutory Authority:
Chapter 58.24 RCW. WSR 05-13-104, § 332-130-020, filed 6/17/05, effec-
tive 7/18/05. Statutory Authority: RCW 58.09.050 and 58.24.040(1). WSR
92-03-007 (Order 597), § 332-130-020, filed 1/3/92, effective 2/3/92.
Statutory Authority: RCW 58.24.040(1). WSR 91-19-013 (Order 581), §
332-130-020, filed 9/9/91, effective 10/10/91; WSR 89-11-028 (Order
561), § 332-130-020, filed 5/11/89; Order 275, § 332-130-020, filed
5/2/77.]

AMENDATORY SECTION (Amending WSR 20-23-021, filed 11/6/20, effective
12/7/20)

WAC 332-130-050 Survey map requirements. The following require-
ments apply to land boundary survey maps and plans, records of sur-
veys, plats, short plats, boundary line adjustments, and binding site
plans required by law to be filed or recorded with the county.

(1) All such documents filed or recorded shall conform to the
following:

(a) They shall display a county recording official's information
block which shall be located along the bottom or right edge of the
document unless there is a local requirement specifying this informa-
tion in a different format. The county recording official's informa-
tion block shall contain:

(1) The title block, which shall be on all sheets of maps, plats
or plans, and shall identify the business name of the firm and/or land
surveyor that performed the survey. For documents not requiring ((&))
the surveyor's certificate ((ame——seat)) regquired by RCW 58.09.080, the
title block shall show the name and business address of the preparer
and the date prepared. Every sheet of multiple sheets shall have a
sheet identification number, such as "sheet 1 of 5";

(ii) The auditor's certificate, where applicable, which shall be
on the first sheet of multiple sheets; however, the county recording
official shall enter the appropriate volume and page and/or the audi-
tor's file number on each sheet of multiple sheets;

(iii) The surveyor's certificate, where applicable, which shall
be on the first sheet of multiple sheets and shall show the name, 1i-
cense number, signed seal of the land surveyor who had responsible
charge of the survey portrayed, and the date the land surveyor ap-
proved the map or plat. Every sheet of multiple sheets shall have the
signed seal of the land surveyor and the date signed;

(iv) The following indexing information on the first sheet of
multiple sheets:

(A) The section-township-range and quarter-quarter(s) of the sec-
tion in which the surveyed parcel lies, except that if the parcel lies
in a portion of the section officially identified by terminology other
than aliquot parts, such as government lot, donation land claim, home-
stead entry survey, townsite, tract, and Indian or military reserva-
tion, then also identify that official subdivisional tract and call
out the corresponding approximate quarter-quarter (s) based on projec-
tions of the aliquot parts. Where the section is incapable of being
described by projected aliquot parts, such as the Port Angeles town-
site, or elongated sections with excess tiers of government lots, then
it is acceptable to provide only the official GLO designation ((—=2

Srarnha ~ AN A o n £ + 1 o at o n A3 x7r1 A~A 1Tt o vt 1 + 1
gTraopnTrC—TrCprC st tac OOttt SCCTtTroT— O v OCO——TIcoO—guorcCrr—uarctTS
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(B) Additionally, if appropriate, the lot(s) and block(s) and the
name and/or number of the filed or recorded subdivision plat or short
plat with the related recording data;

(b) They shall contain:

(1) A north arrow;

(ii) The vertical datum when topography or elevations are shown;
(iii) The basis for bearings, angle relationships or azimuths
shown. The description of the directional reference system, along with
the method and location of obtaining it, shall be clearly given (such
as "North by Polaris observation at the SE corner of section 6"; "Grid
north from azimuth mark at station Kellogg"; "North by compass using
twenty-one degrees variation"; "None"; or "Assumed bearing based
on..."). If the basis of direction differs from record title, that
difference should be noted;

(iv) Bearings, angles, or azimuths in degrees, minutes and sec-

onds;

(v) Distances in feet and decimals of feet;
(vi) Curve data showing the controlling elements.
(c) They shall show the scale for all portions of the map, plat,
or plan provided that detail not drawn to scale shall be so identi-
fied. A graphic scale for the main body of the drawing, shown in feet,
shall be included. The scale of the main body of the drawing and any
enlargement detail shall be large enough to clearly portray all of the
drafting detail, both on the original and reproductions;

(d) The document filed or recorded and all copies required to be
submitted with the filed or recorded document shall, for legibility
purposes:

(1) Have a uniform contrast suitable for scanning or microfilm-
ing;

(ii) Be without any form of cross-hatching, shading, or any other
highlighting technique that to any degree diminishes the legibility of
the drafting detail or text;

(iii) Contain dimensioning and lettering no smaller than 0.08 in-
ches, vertically, and line widths not less than 0.008 inches (equiva-
lent to pen tip 000). This provision does not apply to vicinity maps,
land surveyors' seals and certificates.

(e) They shall not have any adhesive material affixed to the sur-
face;

(f) For the intelligent interpretation of the various items
shown, including the location of points, lines and areas, they shall:

(1) Reference record survey documents that identify different
corner positions;

(11) Show deed calls that are at variance with the measured dis-
tances and directions of the surveyed parcel;

(iii) Identify all corners used to control the survey whether
they were calculated from a previous survey of record or found, estab-
lished, or reestablished;

(iv) Give the physical description of any monuments shown, found,
established or reestablished, including type, size, and date visited;

(v) Show the record land description of the parcel or boundary
surveyed or a reference to an instrument of record;

(vi) Identify any ambiguities, hiatuses, and/or overlapping boun-
daries;
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(vii) Give the location and identification of any visible physi-
cal appurtenances such as fences or structures which may indicate en-
croachment, lines of possession, or conflict of title.

(2) All signatures and writing shall be made with permanent black
ink.

(3) The following criteria shall be adhered to when altering,
amending, changing, or correcting survey information on previously
filed or recorded maps, plats, or plans:

(a) Such maps, plats, or plans filed or recorded shall comply
with the applicable local requirements and/or the recording statute
under which the original map, plat, or plan was filed or recorded;

(b) Alterations, amendments, changes, or corrections to a previ-
ously filed or recorded map, plat, or plan shall only be made by fil-
ing or recording a new map, plat, or plan;

(c) All such maps, plats, or plans filed or recorded shall con-
tain the following information:

(i) A title or heading identifying the map, plat, or plan as an
alteration, amendment, change, or correction to a previously filed or
recorded map, plat, or plan along with, when applicable, a cross-ref-
erence to the volume and page and auditor's file number of the altered
map, plat, or plan;

(ii) Indexing data as required by subsection (1) (a) (iv) of this
section;

(iii) A prominent note itemizing the change(s) to the original
map, plat, or plan. Each item shall explicitly state what the change
is and where the change is located on the original;

(d) The county recording official shall file, index, and cross-
reference all such maps, plats, or plans received in a manner suffi-
cient to provide adequate notice of the existence of the new map,
plat, or plan to anyone researching the county records for survey in-
formation;

(e) The county recording official shall send to the department of
natural resources, as per RCW 58.09.050(3), a legible copy of any map,
plat, or plan filed or recorded which alters, amends, changes, or cor-
rects survey information on any map, plat, or plan that has been pre-
viously filed or recorded pursuant to the Survey Recording Act.

(4) Survey maps, plats and plans filed with the county shall be
an original that is legibly drawn in black ink and is suitable for
producing legible prints through scanning, microfilming or other
standard copying procedures. The following are allowable formats for
the original that may be used in lieu of the format stipulated above:

(a) Any standard material as long as the format is compatible
with the auditor's recording process and records storage system. Pro-
vided, that records of survey filed pursuant to chapter 58.09 RCW are
subject to the restrictions stipulated in RCW 58.09.110(5);

(b) An electronic version of the original if the county has the
capability to accept a digital signature issued by a licensed certifi-
cation authority under chapter 19.34 RCW or a certification authority
under the rules adopted by the Washington state board of registration
for professional engineers and land surveyors, and can import elec-—
tronic files into an imaging system. The electronic version shall be a
standard raster file format acceptable to the county.

(5) The following checklist is the only checklist that may be
used to determine the recordability of records of survey filed pur-
suant to chapter 58.09 RCW. There are other requirements to meet legal
standards. This checklist also applies to maps filed pursuant to the
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other survey map recording statutes, but for these maps there may be
additional sources for determining recordability.

CHECKLIST FOR SURVEY MAPS BEING RECORDED
(Adopted in WAC 332-130)

The following checklist applies to land boundary survey maps and
plans, records of surveys, plats, short plats, boundary line adjust-
ments, and binding site plans required by law to be filed or recorded
with the county. There are other requirements to meet legal standards.
Records of survey filed pursuant to chapter 58.09 RCW, that comply
with this checklist, shall be recorded; no other checklist is author-
ized for determining their recordability.

ACCEPTABLE MEDIA:

* Acceptable media are:
[ ] Any standard material compatible with county processes;
or, an electronic version of the original.

[ ] All signatures must be made with black ink.

* [ ] The media submitted for filing must not have any material
on it that is affixed by adhesive.

LEGIBILITY:

e [ ] The documents submitted, including paper copies, must have

a uniform contrast throughout the document.

[ ] The documents submitted must be legible and reproducible

by the auditor's recording system regardless of media used for

recording.

* [ ] No information, on either the original or the copies,
should be obscured or illegible due to cross-hatching,
shading, or as a result of poor drafting technique such as
lines drawn through text or improper pen size selection
(letters or number filled in such that 3's, 6's or 8's are
indistinguishable).

[ ] Signatures, date, and seals must be legible on the prints
or the party placing the seal must be otherwise identified.
e [ ] Text must be 0.08 inches or larger; line widths shall not

be less than 0.008 inches (vicinity maps, land surveyor's
seals and certificates are excluded).

INDEXING:

* [ ] The recording officer's information block must be on the
bottom or right edge of the map.
[ ] A title block (shows the name of the preparer and is on
each sheet of multiple sheets).
[ ] An auditor's certificate (on the first sheet of multiple
sheets, although Vol./Pg. and/or AF# must be entered by the
recording officer on each sheet).
[ ] A surveyor's certificate (on the first sheet of multiple
sheets; seal, date, and signature on multiple sheets).

* The map filed must provide the following indexing data:
[ ] S-T-R and the quarter-quarter(s) or approximate quarter-

quarter (s) of the section in which the surveyed parcel lies((+
~ A ~ v g N s oot 4 o n £ + 1 o o ] n A xza A~ 1Tt
[y yswy (=8 \jJ.(_A.b/J.J.J.\_/ - b/J. =) T CT T I OUIT A CTT =) - C1ITUITT ALV I A8 LT T
P EINE 2 YY1 o EEE~NEEE S0 3 2N P 2N S 2 ISEEEEE T T PN B NS | 14 o ENEY ~] ~ 1 <z
\.1\_A(_A.J.L_ - \.1\_A(_A.J.L_ 10 LT VIT I COTT CTT o ALV _Y A8 b/(_A.J.\_/ - P S — =) (& g = . (_A.J.J._Y
marked) ) .

MISCELLANEOUS:
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 If the function of the document submitted is to change a
previously filed record, it must also have:
[ ] A title identifying it as a correction, amendment,
alteration or change to a previously filed record.
[ ] A note itemizing the changes.

* For records of survey:
[ ] The sheet size must be 18" x 24".
[ 1] The margins must be 2" on the left and 1/2" for the
others, when viewed in landscape orientation.
[ ] In addition to the map being filed there must be two
prints included in the submittal; except that, in counties
using imaging systems fewer prints, as determined by the
auditor, may be allowed.

[Statutory Authority: RCW 58.24.030, 58.24.040, 58.09.050, and
58.17.160. WSR 20-23-021, § 332-130-050, filed 11/6/20, effective
12/7/20. Statutory Authority: RCW 58.24.040(1). WSR 19-01-045, §
332-130-050, filed 12/13/18, effective 1/13/19. Statutory Authority:
RCW 58.24.040(1) and 58.09.110. WSR 00-17-063 (Order 704), §
332-130-050, filed 8/9/00, effective 9/9/00. Statutory Authority: RCW
58.24.040(1). WSR 89-11-028 (Order 561), § 332-130-050, filed 5/11/89;
Order 275, § 332-130-050, filed 5/2/77.]

Reviser's note: The brackets and enclosed material in the text of the above section occurred in
the copy filed by the agency.

Reviser's note: The brackets and enclosed material in the text of the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 19-01-045, filed 12/13/18, effective
1/13/19)

WAC 332-130-060 Local geodetic control survey standards. The
following standards shall apply to local geodetic control surveys:
The datum for the horizontal control network in Washington shall
be the Washington plane coordinate system as officially adjusted and
published by the National Geodetic Survey of the United States Depart-

ment of Commerce as established in accordance with chapter 58.20 RCW.
4+ P SN i R -~ oA ~ 11

S Al g N ook A L r n
(S22 AN A S A By i a3 & 31 S SR S A A U 3 S A& S S SR 3 4 o S Ry R A PR B ST & AN e G4 @ S U4 S T & g ap &

£ S X al—s =)) All final
documents, as defined in WAC 196-23-020(1), listing Washington plane
coordinate system information must comply with RCW 58.20.180 regquire-
ments for recording.

( (Fh P N I
[ B N Ny \WiG I wnwI L.,(.A.v

[Statutory Authority: RCW 58.24.040(1). WSR 19-01-045, § 332-130-060,
filed 12/13/18, effective 1/13/19. Statutory Authority: Chapter 58.24
RCW. WSR 05-13-104, § 332-130-060, filed 6/17/05, effective 7/18/05.
Statutory Authority: RCW 58.24.040(1). WSR 91-19-013 (Order 581), §
332-130-060, filed 9/9/91, effective 10/10/91; WSR 89-11-028 (Order
561), § 332-130-060, filed 5/11/89; Order 275, § 332-130-060, filed
5/2/77.]
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AMENDATORY SECTION (Amending WSR 90-06-028, filed 3/1/90, effective
4/1/90)

WAC 332-130-080 Relative accuracy—Principles. The following
principles of relative accuracy are provided to guide those who may be
analyzing their work by these procedures.

(1) Relative accuracy means the theoretical uncertainty in the
location of any point or corner relative to other points or corners
set, found, reestablished, or established. A standard of relative ac-
curacy can be achieved by using appropriate equipment and implementing

field and office procedures that will result in a ((airety—fiwe)) 95
percent probability of achieving the accuracy required.
(2) ((D 1o+ 47 PN TN I RPN CNPNE S N BN SN B S PEENENE T SN IR o Aa- +

L LT C 1TV L L Cr _Y ju =y o T 1 [ iy &> By A\ 8 ey TT [N SN U @ R S R R WS [=J \waws O
A1 Ffarmnn~ana Aty N o1 A xz~ 1 o A v~~~ A sz o PR TR DNE AT SN IR A i o
|\ I i . 1 T =] T VW T TTT o O \w 8 vV LT =] BN w8 1 A\ Epw § vV LT [=J A T [N SN U @ R S R R WS =]
1T~ + 1 o Aot 1~ o~ g o I
i N CTIT v \ AW § e — t/Uk)_LL.,_LUJ.J.o

43+)) In the application of a relative accuracy standard, the
surveyor must consider the established land use patterns, land values
of and in the vicinity of the surveyed parcel, and the client's inten-
ded use of the property. Higher levels of precision are expected to be
used in situations necessitating higher accuracy.

((#4)) (3) Each land boundary survey should contain a statement
identifying the method of mathematical analysis used in achieving a
stated relative accuracy.

[Statutory Authority: RCW 58.24.040(1). WSR 90-06-028 (Order 568), §
332-130-080, filed 3/1/90, effective 4/1/90; WSR 89-11-028 (Order
561), § 332-130-080, filed 5/11/89; Order 275, § 332-130-080, filed
5/2/77.]
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WSR 22-04-051
PERMANENT RULES
HEALTH CARE AUTHORITY

[Filed January 27, 2022,

Effective Date of Rule:
Purpose:

9:57 a.m., effective February 27,

20221

Thirty-one days after filing.
The agency 1s amending subsection

(3) (c)

of this rule,

which states that the agency does not pay separately for certain serv-
ices provided within one calendar day of an inpatient hospital admis-

sion. The agency is adding to this

section to state that separate pay-

ments are not made for certain services provided within one calendar

day of discharge.

The agency 1is also removing subsections

(6) and (7). These sub-

sections reference the maximum allowable fee schedule and the hospital

outpatient rate for payment of certain services.
these changes because it does not use these payment methods,

stead uses the enhanced ambulatory
payments,

Citation of Rules Affected by
182-550-6000.

Statutory Authority for Adoption:

Adopted under notice filed as
Number of Sections Adopted in

ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

The agency 1is making
but in-
payment group method to determine

consistent with WAC 182-550-7200.

this Order: Amending WAC

RCW 41.05.021, 41.05.160.

WSR 22-01-045 on December 7, 2021.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: January 27, 2022.

Wendy Barcus
Rules Coordinator

OTS-3462.1

AMENDATORY SECTION
9/27/15)

(Amending WSR 15-18-065, filed 8/27/15, effective

WAC 182-550-6000 Outpatient hospital services—Conditions of
payment and payment methods. (1) The medicaid agency pays hospitals
for covered outpatient hospital services provided to eligible clients
when the services meet the provisions in WAC 182-550-1700. All profes-
sional medical services must be billed according to chapter 182-531
WAC.

(2) To be paid for covered outpatient hospital services,
tal provider must:

(a) Have a current core provider agreement with the agency;

a hospi-
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(b) Bill the agency according to the conditions of payment under
WAC 182-502-0100;

(c) Bill the agency according to the time limits under WAC
182-502-0150; and

(d) Meet program requirements in other applicable WAC and the
agency's published issuances.

3) The agency does not pay separately for any services:

(a) Included in a hospital's room charges;

(b) Included as covered under the agency's definition of room and
board (e.g., nursing services). See WAC 182-550-1050; or

c) Related to an inpatient hospital admission and provided with-
in one calendar day of a client's inpatient admission or discharge.

(4) The agency does not pay:

(a) A hospital for outpatient hospital services when a managed
care plan is contracted with the agency to cover these services;

(b) More than the "acquisition cost" ("A.C.") for HCPCS (health
care common procedure coding system) codes noted in the outpatient fee
schedule; or

(c) For cast room, emergency room, labor room, observation room,
treatment room, and other room charges in combination when billing pe-
riods for these charges overlap.

(5) The agency uses the outpatient weighted costs-to-charges
(OWCC) rate to pay for covered outpatient services provided in a crit-
ical access hospital (CAH). See WAC 182-550-2598.

ma =~ 11 1] £
s
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(6) ((Fhe—agerey—uses—the—wm

+8))) Hospitals must provide documentation as required or reques-
ted by the agency.

((#%¥)) (1) All hospital providers must present final charges to
the agency within ( (Ehree—hundred—sixty—Ffive)) 365 days of the "state-
ment covers period from date" shown on the claim. The state of Wash-
ington is not liable for payment based on billed charges received be-

yond ( (Ehree—hundred—sisxty—five)) 365 days from the "statement covers

period from date" shown on the claim.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-18-065, §
182-550-6000, filed 8/27/15, effective 9/27/15. WSR 11-14-075, recodi-
fied as § 182-550-6000, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.500. WSR 07-13-100, § 388-550-6000,
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filed 6/20/07, effective 8/1/07; WSR 04-20-060, § 388-550-6000, filed
10/1/04, effective 11/1/04. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, and Public Law 104-191. WSR 03-19-044, §
388-550-6000, filed 9/10/03, effective 10/11/03. Statutory Authority:
RCW 74.08.090, 74.09.500, 74.09.035(1), and 43.88.290. WSR 02-21-019,
§ 388-550-6000, filed 10/8/02, effective 11/8/02. Statutory Authority:
RCW 74.09.090, 42 U.S.C. 1395x(v), 42 C.F.R. 447.271 and 42 C.F.R.
11303. WSR 99-14-028, § 388-550-6000, filed 6/28/99, effective 7/1/99.
Statutory Authority: RCW 74.08.090, 42 U.S.C. 1395 x(v), 42 C.F.R.
447.271, 447.11303, and 447.2652. WSR 99-06-046, § 388-550-6000, filed
2/26/99, effective 3/29/99. Statutory Authority: RCW 74.08.090,
74.09.730, 74.04.050, 70.01.010, 74.09.200, [74.09.1500, [74.09.1530
and 43.20B.020. WSR 98-01-124, § 388-550-6000, filed 12/18/97, effec-
tive 1/18/98.]
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WSR 22-04-058
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS

[Filed January 27, 2022,

Effective Date of Rule:
Purpose:

2:12 p.m., effective February 27,

2022]

Thirty-one days after filing.
Law enforcement officers'

and firefighters' (LEOFF) Plan

2 return from disability: To clarify the process when a LEOFF Plan 2

disability retiree returns to work.

Citation of Rules Affected by

this Order: Amending WAC

415-104-486 When does my disability benefit end?

Statutory Authority for Adoption:

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on

RCW 41.50.050.

WSR 22-01-126 on December 13, 2021.
Order to Comply with Federal Stat-

Federal Rules or Standards: New O,

Enacted State Statutes: New O,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 0, Amended 1, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,

or

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: January 26, 2022.
Tracy Guerin
Director
OTS-3264.2
AMENDATORY SECTION (Amending WSR 18-13-078, filed 6/15/18, effective
7/16/18)
WAC 415-104-486 When does my disability benefit end? The de-

partment may require comprehensive medical or psychological examina-
tions to reevaluate your continued eligibility for disability bene-
fits. For catastrophic benefits the department may also require or of-
fer to provide comprehensive vocational examinations and/or submission
of earnings information to evaluate your continued eligibility. You
are required to contact the department if your medical/vocational or
financial situation changes.

(1) Your duty or nonduty disability benefit will cease if:
(a) You return to work in a LEOFF-eligible position; or
(b) Medical examination reveals that you are no longer totally

incapacitated for employment in a LEOFF-eligible position and you are
no longer entitled to workers' compensation benefits under Title 51
RCW.
(2)
(a)

Your catastrophic disability benefit will cease 1if:
You return to work in a LEOFF-eligible position;
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(b) Medical/vocational examination, or other information commonly
available or provided to the department by an employer, reveals that
your disability no longer prevents you from performing substantial
gainful activity; or

(c) Your earnings exceed the threshold for substantial gainful
activity.

If vou believe you are capable of returning from vour disability
to work for vour former employver and your emplover agrees that vyou
have met their requirements (examples could include a fit for duty
test or polygraph), vour disability benefit will end on the date vyou
start working, as reported to the department by vour emplover. If vyou
do not meet the requirements of yvour employer, vyvou may challenge your
emplover's decision through the collective bargaining process, or oth-
er legal process against your emplovyer.

[Statutory Authority: RCW 41.50.050. WSR 18-13-078, § 415-104-480,
filed 6/15/18, effective 7/16/18.]
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WSR 22-04-073
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Developmental Disabilities Administration)
[Filed January 31, 2022, 7:02 a.m., effective March 3, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The developmental disabilities administration (DDA)
amended WAC 388-829C-131 to remove the daily rate multiplier from
rule, to remove the DSHS 10-234 form requirement, and to establish re-
quirements for clients who require a behavior support plan and receive
services from a companion home provider.

DDA removed the multiplier because it changes too frequently for
the permanent rule to remain accurate. Instead of codifying the multi-
plier in rule, DDA will publish companion home provider rates on the
office of rates management's website under developmental disabilities
rates.

Typically, DSHS 10-234 was only completed at the time of a cli-
ent's referral to a companion home. Removing the requirement that a
client have a challenging behavior documented on form DSHS 10-234 will
allow providers supporting a client who develops a need for behavior
support after referral to potentially become eligible for a higher
rate.

DDA added behavior support plan requirements to a new section to
align with plan requirements in DDA policy.

Citation of Rules Affected by this Order: New WAC 388-829C-135;
and amending WAC 388-829C-131.

Statutory Authority for Adoption:

Other Authority: RCW 71A.12.040.

Adopted under notice filed as WSR 21-23-010 on November 4, 2021.

A final cost-benefit analysis is available by contacting Chan-
telle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, phone
360-407-1500, fax 360-407-0955, TTY 1-800-833-6388, email
Chantelle.Diaz@dshs.wa.gov.

RCW 71A.12.030.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed O.

Number of Sections Adopted at

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 1, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 1, Amended 1, Repealed 0.

Date Adopted: January 27, 2022.
Jilma Meneses
Secretary
SHS-4891.2
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AMENDATORY SECTION (Amending WSR 20-13-091, filed 6/16/20, effective
7/17/20)

WAC 388-829C-131 How does DDA determine the daily rate? (1) A
companion home daily rate ((eguats—the—sum—of)) is based on the cli-

ent's ((suppert)) DDA assessment ( (seate—scores—muttiptiedbby—+42))
under chapter 388-828 WAC. The DDA assessment uses an algorithm to

convert raw scores into support assessment scales.

+3))) The ((€ARE)) following support assessment ((assigns))
scales are used to calculate a companion home daily rate. Each support
((esredts) ) assessment scale is assigned an acuity level of "none,"
"low," "medium," or "high" ((te—eaeh—suppert)) by the DDA assessment
( (seate—that—<correspend)) algorithm and corresponds to the values be-

low:

(c )) Support Acuity Leveils -
Assessment Scale None Low Medium | High
Activities of daily living 0 1 2 3
Behavior 0 1 2 3
Interpersonal support 0 1 2 3
Medical 0 1 2 3
Mobility 0 1 2 3
Protective supervision 0 1 2 3

((#4r)) (3) DDA assigns a behavior score of four if ((Ehe—etient

has—a) ) :

(a) The client has an acuity level of "high" for behavior ((seere
eof—+hree)) on the support assessment scale; and

(b) v A

fer—Current—positive)) The cllent has a behavior support plan

that meets requirements under WAC 388-829C-135.

(4) The sum of the assessment scale scores corresponds to an es-—
tablished daily rate. Rates are set prospectively in accordance with
state legislative appropriations and will be adijusted accordingly.

(5) ((PPA—reviews—a)) DSHS publishes companion home daily rate

) on the office of rates management's website.
DA may adjust a companion home daily rate if:
(Ary—e£)) The sum of the client's support assessment

)
)

((seate)) acuity levels ((ehamge)) changes; or
)

—_g—

aTTITOUT T &/\J\_)L_ A = - u_)b/il_ [=] rYVTJ.k/ u_) J.r‘cr as A8 g Ca’\_ls ) ) DDA
( (epproved)) approves additional respite hours under WAC
388-829C-234 (3) ( (eped—the—elient's—assessedsupportreeds—remain—an—

[Statutory Authority: RCW 71A.12.030 and 71A.12.040. WSR 20-13-091, §
388-829C-131, filed 6/16/20, effective 7/17/20. Statutory Authority:
RCW 71A.12.030, 71A.10.020 and 71A.12.040. WSR 18-22-106, §
388-829C-131, filed 11/6/18, effective 12/7/18.]
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NEW SECTION

WAC 388-829C-135 What requirements must a behavior support plan
meet? (1) A client's behavior support plan must:

(a) Be based on a functional assessment; and

(b) Describe:

(1) The target behavior;

(ii) Actions that may be taken to prevent the target behavior;

(iii) Actions that may be taken in response to the target behav-
ior;

(iv) Actions that may be taken if the target behavior increases
in frequency, duration, intensity, or impact;

(v) The replacement behavior that matches the target behavior's
function;

(vi) How to teach the replacement behavior;

(vii) How to respond to the replacement behavior; and

(viii) Benchmarks to evaluate the behavior support plan's effec-
tiveness.

(2) If the client has a behavior support plan, the provider must
collect data on:

(a) The target behavior's:

i) Frequency;

ii) Intensity;

iii) Duration; and

iv) Impact;

b) The replacement behavior's:
i) Frequency;

ii) Intensity;

iii) Duration; and

iv) Impact.

(3) The provider must analyze the data collected under subsection
(2) of this section at least every six months to determine the effec-
tiveness of the behavior support plan.

(4) If the analysis under subsection (3) of this section indi-
cates the target behavior is not decreasing in frequency, intensity,
duration, or impact, the provider must:

(a) Revise the behavior support plan; or

(b) Document the reason revising the support plan is not indica-
ted.

[]
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WSR 22-04-074
PERMANENT RULES

BOARD OF ACCOUNTANCY
[Filed January 31, 2022, 8:03 a.m., effective March 3, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Rule making is needed to reformat the title, add a RCW
reference, remove an outdated section, and add a board decision to
which this rule applies so that the process is more efficient.

Citation of Rules Affected by this Order: Amending WAC 4-30-028.

Statutory Authority for Adoption: RCW 18.04.055.

Adopted under notice filed as WSR 21-23-013 on November 4, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 28, 2022.

David E. Trujillo, CPA
Executive Director

OTS-3469.1

AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective
12/19/10)

WAC 4-30-028 ( (What—rules—govern—the)) Rules governing the for-

mal adjudicative proceedings and the brief adjudicative proceedings
before the board((2)). Except where they are inconsistent with the
rules in this chapter and subject to additional rules that the board
may adopt from time to time, ((practice—andprocedure)) adjudicative
proceedings in and before the board are governed by the Administrative
Procedure Act, chapter 34.05 RCW, and the uniform procedural rules co-
dified in the Washington Administrative Code, chapter 10-08 WAC.

For certain types of decisions, the board has adopted an appeal
process authorized by RCW 34.05.482 through 34.05.494 which is called
a brief adjudicative proceeding. Decisions to which this appeal proc-
ess will be applied are:

(1) ((St=ff)) Denials of initial individual license applications,
renewals, or applications for reinstatement;

(2) ((St=ff)) Denials of CPA-Inactive certificate renewals or ap-
plications for reinstatement;

(3) ((Steff—denials—eofprocticeprivilegereinstatementss
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4r—S+aff)) Denials of initial resident nonlicensee firm owner
registration applications, renewals, or applications or requests for
reinstatement;

((5r—Sta=£f£)) (4) Denials of initial firm license applications,
renewals, and amendments;

((6r—Staf£f)) (5) Denials of exam applications; ((and

++F)) (6) A proposed suspension as a result of a determination by
a lending agency of nonpayment or default on a federally or state-
guaranteed student loan or service conditional scholarship; and

(7) Lifts of stays of suspension from a board order.

To appeal a decision you must submit your request for a brief ad-
judicative proceeding, in writing, to the board within ((thirty)) 30
days after the decision by board staff is posted in the U.S. mail. The
board chair or the board vice chair, if the board chair is unavaila-
ble, will appoint one member of the board as the presiding officer for
brief adjudicative proceedings. The presiding officer renders a deci-
sion either upholding or overturning the denial. This decision, called
an order, will be provided to you at the last address you furnished to
the board.

If you are dissatisfied with the order in the brief adjudicative
proceeding, you may appeal to the board's vice chair, or designee.
This appeal process is called an administrative review. Your appeal
must be received by the board, orally or in writing, within ((&wenty-
ene)) 21 days after the brief adjudicative proceedings order is posted
in the U.S. mail. The vice chair, or designee, considers your appeal
and either upholds or overturns the brief adjudicative proceeding or-
der. The vice chair's, or designee's, decision, also called an order,
will be provided to you at the last address you furnished to the
board.

[Statutory Authority: RCW 18.04.055(1), 34.05.220, and 34.05.482. WSR
10-24-009, amended and recodified as § 4-30-028, filed 11/18/10, ef-
fective 12/19/10; WSR 08-18-016, § 4-25-540, filed 8/25/08, effective
9/25/08; WSR 05-01-137, § 4-25-540, filed 12/16/04, effective 1/31/05;
WSR 02-04-004, § 4-25-540, filed 1/31/02, effective 3/15/02. Statutory
Authority: RCW 18.04.055(1) and 34.05.482. WSR 00-11-070, § 4-25-540,
filed 5/15/00, effective 6/30/00; WSR 98-12-022, § 4-25-540, filed
5/27/98, effective 6/27/98. Statutory Authority: RCW 18.04.055. WSR
93-12-074, § 4-25-540, filed 5/27/93, effective 7/1/93.]
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WSR 22-04-082
PERMANENT RULES
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commission)
[Filed January 31, 2022, 11:07 a.m., effective May 13, 2022]

Effective Date of Rule: May 13, 2022.

Purpose: WAC 246-840-010, 246-840-840, and 246-840-850. The adop-
ted amendments update the definition of nursing technician and the
nursing technician rules by providing licensed practical nurse (LPN)
students, the same opportunity as registered nurse (RN) students to
obtain a nursing technician credential.

The nursing care quality assurance commission (commission) has
determined that granting the same opportunity to LPN students will
provide a positive impact on the students and allow for a better tran-
sition into the nursing workforce. The proposed rule amendments will
reduce barriers, improve access to student nursing clinical experi-
ence, and contribute to patient safety by better preparing nursing
students with clinical experience. These amendments will contribute to
an increase in a proficient and safe nursing population, ultimately
meeting the commission's goal of providing a competent nursing work-
force to address the health care needs of the Washington state popula-
tion. Improving the efficiency of nursing education programs to pro-
duce clinically prepared future nurses meets the overarching intent of
the commission described in RCW 18.79.010. The amendments make the
nursing technician credential available to LPN students in approved
nursing educational programs. This will improve transition into the
nursing workforce for LPN students and allow them to gain wvaluable
judgment and knowledge through expanded work opportunities.

The amendments to WAC 246-840-010 and 246-840-840 are currently
under emergency rules, filed on January 14, 2022, as WSR 22-03-056.
When effective, this permanent filing will supersede the emergency
rules on those two sections.

Citation of Rules Affected by this Order: Amending WAC
246-840-010, 246-840-840, and 246-840-850.

Statutory Authority for Adoption: RCW 18.79.010, 18.79.110, and
18.79.340.

Adopted under notice filed as WSR 21-20-058 on September 28,
2021.

Changes Other than Editing from Proposed to Adopted Version: One
editing change was made to conform to WAC style guide standards in WAC
246-840-010(15) the phrase "thirty" was changed to "30."

A final cost-benefit analysis is available by contacting Shad
Bell, P.O. Box 47864, Olympia, WA 98504-7864, phone 360-236-4711, fax
360-236-4738, TTY 711, email NCQAC.rules@doh.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Certified on 2/10/2022 [ 81 ] WSR Issue 22-04 - Permanent



Washington State Register, Issue 22-04 WSR 22-04-082

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 3, Repealed O.

Date Adopted: November 12, 2021.

Paula R. Meyer, RN, MSN, FRE

Executive Director

OTS-2755.4

AMENDATORY SECTION (Amending WSR 16-08-042, filed 3/30/16, effective
4/30/16)

WAC 246-840-010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires oth-
erwise.

(1) "Advanced clinical practice" means practicing at an advanced
level of nursing in a clinical setting performing direct patient care.
(2) "Advanced nursing practice" means the delivery of nursing

care at an advanced level of independent nursing practice that maximi-
zes the use of graduate educational preparation, and in-depth nursing
knowledge and expertise in such roles as autonomous clinical practi-
tioner, professional and clinical leader, expert practitioner, and re-
searcher.

(3) "Advanced registered nurse practitioner (ARNP)" is a regis-
tered nurse (RN) as defined in RCW 18.79.050, 18.79.240, 18.79.250,
and 18.79.400 who has obtained formal graduate education and national
specialty certification through a commission approved certifying body
in one or more of the designations described in WAC 246-840-302, and
who is licensed as an ARNP as described in WAC 246-840-300. The desig-
nations include the following:

(a) Nurse practitioner (NP);

(b) Certified nurse midwife (CNM) ;
(c) Certified registered nurse anesthetist (CRNA); and
(d) Clinical nurse specialist (CNS).

(4) "Associate degree registered nursing education program" means
a nursing education program which, upon successful completion of
course work, that includes general education and core nursing courses
that provide a sound theoretical base combining clinical experiences
with theory, nursing principles, critical thinking, and interactive
skills, awards an associate degree in nursing (ADN) to prepare its
graduates for initial licensure and entry level practice as an RN.

(5) "Bachelor of science degree registered nursing education pro-
gram" means a nursing education program which, upon successful comple-
tion of course work taught in an associate degree nursing education
program, as defined in subsection (28) of this section, plus addition-
al courses physical and social sciences, nursing research, public and
community health, nursing management, care coordination, and the hu-
manities, awards a bachelor of science in nursing (BSN) degree, to
prepare its graduates for a broader scope of practice, enhances pro-
fessional development, and provides the nurse with an understanding of
the cultural, political, economic, and social issues that affect pa-
tients and influence health care delivery.
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(6) "Certifying body" means a nongovernmental agency using prede-
termined standards of nursing practice to validate an individual
nurse's qualifications, knowledge, and practice in a defined function-
al or clinical area of nursing.

(7) "Client advocate" means a licensed nurse who actively sup-
ports client's rights and choices, including the client's right to re-
ceive safe, high quality care, and who facilitates the client's abili-
ty to exercise those rights and choices by providing the client with
adequate information about their care and options.

(8) "Commission" means the Washington state nursing care quality
assurance commission.

(9) "Competency" means demonstrated knowledge, skill and ability
in the practice of nursing.

(10) "Conditional approval" is the approval given a nursing edu-
cation program that has not met the requirements of the law and the
rules of the commission. Conditions are specified that must be met
within a designated time to rectify the deficiency.

(11) "Dedicated education unit" means a clinical learning experi-
ence within a health care facility, as part of the curriculum of a
nursing education program.

(12) "Delegation" means the licensed nurse transfers the perform-
ance of selected nursing tasks to competent individuals in selected
situations. The nurse delegating the task is responsible and accounta-
ble for the nursing care of the client. The nurse delegating the task
supervises the performance of the unlicensed person. Nurses must fol-
low the delegation process following the RCW 18.79.260. Delegation in
community and in-home care settings is defined by WAC 246-840-910
through 246-840-970.

(13) "Distance education" or "distance learning" means instruc-
tion offered by any means where the student and faculty are in sepa-
rate physical locations. Teaching methods may be synchronous, where
the teacher and student communicate at the same time, or asynchronous,
where the student and teacher communicate at different times, and
shall facilitate and evaluate learning in compliance with nursing edu-
cation rules.

(14) "Full approval" of a nursing education program is the appro-
val signifying that a nursing program meets the requirements of the
law and the rules of the commission.

(15) "Good cause" as used in WAC 246-840-860 for extension of a
nurse technician registration means that the nurse technician has had
undue hardship such as difficulty scheduling the examination through
no fault of their own; receipt of the examination results after
((Ehfrty)) 30 days after the nurse technician's date of graduation; or
an unexpected family crisis which caused him or her to delay sitting
for the examination. Failure of the examination is not "good cause."

(16) "Good standing" as applied to a nursing technician, means
the nursing technician is enrolled in a registered nursing program or
licensed practical nursing program approved by the commission and is
successfully meeting all program requirements.

(17) "Health care professional" means the same as "health care
provider" as defined in RCW 70.02.010(18).

(18) "Home state" is defined as where the nursing education pro-
gram has legal domicile.

(19) "Host state" is defined as the state jurisdiction outside

the home state where a student participates in clinical experiences or
didactic courses.
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(20) "Immediately available" as applied to nursing technicians,
means that an RN who has agreed to act as supervisor is on the prem-
ises and is within audible range and available for immediate response
as needed which may include the use of two-way communication devices
which allow conversation between the nursing technician and an RN who
has agreed to act as supervisor.

(a) In a hospital setting, the RN who has agreed to act as super-
visor is on the same patient care unit as the nursing technician and
the patient has been assessed by the RN prior to the delegation of du-
ties to the nursing technician.

(b) In a nursing home or clinic setting, an RN who has agreed to
act as supervisor is in the same building and on the same floor as the
nursing technician and the patient has been assessed by the RN prior
to the delegation of duties to the nursing technician.

(21) "Initial approval" of nursing education program is the ap-
proval status conferred by the commission to a new nursing program
based on its proposal prior to the graduation of its first class.

(22) "Licensed practical nurse (LPN)" is a nurse licensed as de-
fined in RCW 18.79.030(3), with a scope of practice defined in RCW
18.79.020 and 18.79.060.

(23) "Limited educational authorization" is an authorization to
perform clinical training when enrolled as a student through a commis-
sion approved refresher course. This authorization does not permit
practice for employment.

(24) "Minimum standards of competency" means the knowledge,
skills, and abilities that are expected of the beginning practitioner.
(25) "National nursing education accreditation body" means an in-

dependent nonprofit entity, approved by the United States Department
of Education as a body that evaluates and approves the quality of
nursing education programs within the United States and territories.

(26) "Nontraditional program of nursing" means a school that has
a curriculum which does not include a faculty supervised teaching and
learning component in clinical settings.

(27) "Nursing education program administrator" is an individual
who has the authority and responsibility for the administration of the
nursing education program.

(28) "Nursing education program" means a division or department
within a state supported educational institution or other institution
of higher learning, charged with the responsibility of preparing nurs-
ing students and nurses to qualify for initial licensing or higher
levels of nursing practice.

(29) "Nursing faculty" means an individual employed by a nursing
education program who is responsible for developing, implementing,
evaluating, updating, and teaching nursing education program curricu-
la.

(30) "Nursing technician" means a nursing student preparing for
RN or LPN licensure who meets the qualifications for licensure under
RCW 18.79.340 who is employed in a hospital licensed under chapter
70.41 RCW or a nursing home licensed under chapter 18.51 RCW, or clin-
ic. The nursing student must be in a nursing educational program in
the United States or its territories that is approved by the state or
territorial nursing regqulatory authority and recognized in the 1list of
approved nursing education programs using the National Council Licen-
sure Examination-RN or National Council Licensure Examination-PN. Ap-
proved nursing education programs do not include nontraditional
schools as defined in subsection ((2%H-)) (26) of this section.
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(31) "Philosophy" means the beliefs and principles upon which a
nursing education program curriculum is based.
(32) "Practical nursing education program" means a nursing educa-

tion program which, upon successful completion of course work that in-
cludes core nursing course to provide a sound theoretical base combin-
ing clinical experiences with nursing principles, critical thinking,
and interactive skills for entry level practical nursing, awards a
certificate or degree that the graduate is prepared for interdependent
practice to prepare a practical nurse for interdependent practice as
an LPN.

(33) "Registered nurse" or "RN" is a licensed nurse as defined in
RCW 18.79.030(1), 18.79.040, 18.79.240, and 18.79.260.
(34) "Supervision" of licensed or unlicensed nursing personnel

means the provision of guidance and evaluation for the accomplishment
of a nursing task or activity with the initial direction of the task
or activity; periodic inspection of the actual act of accomplishing

the task or activity; and the authority to require corrective action.

(a) "Direct supervision" means the licensed RN who provides guid-
ance to nursing personnel and evaluation of nursing tasks is on the
premises, is quickly and easily available, and has assessed the pa-
tient prior to the delegation of the duties.

(b) "Immediate supervision" means the licensed RN who provides
guidance to nursing personnel and evaluation of nursing tasks is on
the premises, is within audible and visual range of the patient, and
has assessed the patient prior to the delegation of duties.

(c) "Indirect supervision" means the licensed RN who provides
guidance to nursing personnel and evaluation of nursing tasks is not
on the premises but has given either written or oral instructions for
the care and treatment of the patient and the patient has been as-
sessed by the registered nurse prior to the delegation of duties.

(35) "Traditional nursing education program”" means a program that
has a curriculum which includes a faculty supervised teaching and
learning component in clinical settings.

[Statutory Authority: RCW 18.79.050, 18.79.110, and 18.79.160. WSR
16-08-042, § 246-840-010, filed 3/30/16, effective 4/30/16. Statutory
Authority: RCW 18.79.110 and 2012 ¢ 153. WSR 13-15-064, § 246-840-010,
filed 7/15/13, effective 8/15/13. Statutory Authority: RCW 18.79.010
and 18.79.110. WSR 10-24-047, § 246-840-010, filed 11/24/10, effective
1/1/11. Statutory Authority: RCW 18.79.110. WSR 08-11-019, §
246-840-010, filed 5/12/08, effective 6/12/08. Statutory Authority:
Chapter 18.79 RCW and 2003 ¢ 258. WSR 04-13-053, § 246-840-010, filed
6/11/04, effective 6/11/04. Statutory Authority: RCW 43.70.280. WSR
98-05-060, § 246-840-010, filed 2/13/98, effective 3/16/98. Statutory
Authority: Chapter 18.79 RCW. WSR 97-13-100, § 246-840-010, filed
6/18/97, effective 7/19/97.]

AMENDATORY SECTION (Amending WSR 13-15-064, filed 7/15/13, effective
8/15/13)

WAC 246-840-840 Nursing technician. The purpose of the nursing
technician credential is to provide additional work related opportuni-
ties for students enrolled in an LPN, ADN, or BSN program, within the
limits of their education, to gain valuable judgment and knowledge
through expanded work opportunities.
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(1) The nursing technician is as defined in WAC
246-840-010 ((£8))) (30).

(2) The nursing technician shall have knowledge and understanding
of the laws and rules regulating the nursing technician and shall
function within the legal scope of their authorization under chapter
18.79 RCW and shall be responsible and accountable for the specific
nursing functions which they can safely perform as verified by their
nursing program.

(3) The nursing technician shall work directly for the hospital,
clinic or nursing home and may not be employed in these facilities
through a temporary agency.

[Statutory Authority: RCW 18.79.110 and 2012 ¢ 153. WSR 13-15-064, §
246-840-840, filed 7/15/13, effective 8/15/13. Statutory Authority:
Chapter 18.79 RCW and 2003 ¢ 258. WSR 04-13-053, § 246-840-840, filed
6/11/04, effective 6/11/04. Statutory Authority: Chapter 18.79 RCW.
WSR 97-13-100, § 246-840-840, filed 6/18/97, effective 7/19/97.]

AMENDATORY SECTION (Amending WSR 04-13-053, filed 6/11/04, effective
6/11/04)

WAC 246-840-850 Use of nomenclature. (1) Any person who meets
the definition of nursing technician under WAC 246-840-010 ( (2+)))
(30) shall use the title nursing technician.

(2) No person may practice or represent oneself as a nursing
technician by use of any title or description of services without be-
ing registered under chapter 18.79 RCW, unless otherwise exempted by
chapter 18.79 RCW.

[Statutory Authority: Chapter 18.79 RCW and 2003 c 258. WSR 04-13-053,
§ 246-840-850, filed 6/11/04, effective 6/11/04. Statutory Authority:
Chapter 18.79 RCW. WSR 97-13-100, § 246-840-850, filed 6/18/97, effec-
tive 7/19/97.]
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WSR 22-04-086
PERMANENT RULES

SECRETARY OF STATE
[Filed January 31, 2022, 1:47 p.m., effective March 3, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Updating and modernizing the address confidentiality
program rules.

Citation of Rules Affected by this Order: Repealing WAC
434-840-065 and 434-840-110; and amending WAC 434-840-005,
434-840-010, 434-840-015, 434-840-017, 434-840-020, 434-840-025,
434-840-030, 434-840-035, 434-840-070, and 434-840-240.

Statutory Authority for Adoption: RCW 40.24.030, 40.24.090.

Other Authority: Chapter 40.24 RCW.

Adopted under notice filed as WSR 22-01-150 on December 15, 2021.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 10, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 10, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 10, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 27, 2022.

Randy Bolerjack
Deputy Secretary of State

0Ts-3210.3

AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective
6/22/19)

WAC 434-840-005 Definitions. For the purposes of this chapter:

(1) "Actual residential address" for purposes of the application
means ((ary)) the physical location((s)) where the participant re-
sides, ( (werks—er—attends—sehoods)) for which the participant is re-
questing confidentiality.

(2) "Address confidentiality program (ACP)" means the agency em-

ployee designated by the secretary of state with responsibility for
developing and administering the program that implements the provi-
sions of chapter 40.24 RCW.

(3) "Agency" means every elected or appointed state or local pub-
lic office, public officer, or official, department, division, bureau,
board, commission, committee, council, authority, agency, institution
of higher education, or other unit of the executive, legislative, or
judicial branch of the state; or any city, county, city and county,
town, special district, school district, local improvement district,
or other statutory unit of state or local government or any functional
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subdivision of that agency, or any other kind of municipal, gquasi-mu-
nicipal, or public corporation.

(4) "Applicant" means an adult person, a parent or guardian act-
ing on behalf of a minor, if the minor resides with the applicant, or
a guardian acting on behalf of an incapacitated person as defined in
RCW 11.88.010.

(5) "Application assistant" means an employee of a state or local
agency, or of a nonprofit program that provides advocacy, counseling,
referral, or shelter services to victims of sexual assault, domestic
violence, trafficking, or stalking who has been designated by the re-
spective agency, and has been accepted by the secretary of state to
assist individuals with threat assessment, safety planning, ((gdeter—

(
14
mindarg—whether +the program' s——servieces—ecan—helpkeep—thevictimsafes))
and the completion and submission of the ACP application.

(6) "Authorization card" means the official card issued by the
secretary of state to a participant, which must state the partici-

pant's name, date of birth, substitute address, certification expira-

tion date, and signature ((ef)) line for the program participant.

(7) ( (MAuthorizationcardappiication form! means—the incomplete
1;ant ;nfurm;éiun has—pbeen—enter dt v

+8))) "Authorized personnel" means an employee of a county audi-

tor's office, a county recording office, the Washington state depart-
ment of health, or the office of the secretary of state who has been
designated by the chief executive officer of the respective agency, to
process and have access to voter application, voting records, marriage
applications and records pertaining to program participants.

((4%¥)) (8) "Bona fide statutory or administrative requirement"
means that without possession of an individual's actual residential
address the agency is incapable of fulfilling its statutory duties and
obligations.

((+0)) (9) "Certification" means that the secretary of state
has determined that the ((etigibte—persen)) application has been prop-
erly completed and meets the requirements for entering into or con-
tinuing in the program.

((++r)) (10) "Change of identity" means that the program partic-
ipant has changed the participant's name and Social Security number in
an attempt to sever all connections to a previous name.

((+2r)) (11) "Criminal justice participant” means a criminal
justice employee as defined in RCW 9A.46.020 who is a target for
threats or harassment prohibited under RCW 9A.46.020 (2) (b) (iii) or
(iv), and any family members residing with them.

((33y)) (12) "Domestic violence" means an act as defined in RCW
10.99.020, including a threat of such acts, committed against an indi-
vidual in a domestic situation, regardless of whether these acts of
threats have been reported to law enforcement officers.

((34y)) (13) "Mail" means first class letters and flats deliv-
ered via the United States Postal Service, including priority, ex-
press, certified, and registered mail, and excluding packages, par-
cels, periodicals, and catalogues, unless they are clearly identifia-
ble as pharmaceuticals or clearly indicate they are sent by a govern-
ment agency.

((3+5>))) (14) "Mailing address" means the residential street ad-

dress to which the secretary of state ((mwst)) will forward a partici-
pant's mail ( (—execept—an—those——ecases—where—the HUnitedStatesPestat
vz ~ nrasrzr Ao Aol 2 x7avsz oz o~ + + 1 roaardantd 4 o1 A AN~

J [ S Vg S b/J.UVJ.\_A [=] IO A8 J S v J._Y [=] [ S Vg [y CIT p- [Sa=w § T T (&AW AW g = [
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++6))) or the alternative mailing address provided by the partic-
ipant.

(15) "Minor child" means an individual who has not attained the
age of ((etghteer)) 18, residing with or under the guardianship of an
adult applicant or program participant.

((+H-)) (16) "Participant mail box (PMB)" means the specific
identifier assigned by the secretary of state to a program participant
for use in sorting mail and confirming program participation in ac-—
cordance with subsection (10) of this section.

((+8>)) (17) "Program participant”™ means an individual accepted
as certified for the program under RCW 40.24.030.

((+5%y)) (18) "Protected records marriage" means a program par-—
ticipant who has applied for and qualified for protected marriage re-
cords, as provided under WAC 434-840-200 and 434-840-310.

((42609)) (19) "Protected records voter" means a program partici-
pant who has applied and qualified for confidential voter registra-
tion, as provided under RCW 40.24.060, WAC 434-840-100, and
434-840-310.

((2+F)) (20) "Public record" means any paper, correspondence,
completed form, bound record book, photograph, film, sound recording,
map drawing, machine-readable material, compact disc meeting current
industry ISO specifications, or other document, regardless of physical
form or characteristics, and including such copies thereof, that have
been made by or received by any state or local governmental agency of
the state of Washington in connection with the transaction of public
business, and legislative records as described in RCW 40.14.100.

((22r)) (21) "Sexual assault" means an act as defined in RCW
70.125.030 and includes an attempt to commit such acts against an in-
dividual, regardless of whether these acts, attempts, or threats have
been reported to law enforcement officers.

((#23F)) (22) "Stalking™ means an act as defined in RCW 9A.46.110
and includes threats of such acts committed against an individual, re-
gardless of whether these acts or threats have been reported to law
enforcement officers.

((#24))) (23) "Substitute address" means an address designated by
the secretary, including the identification number that is used by a
participant to receive mail, instead of providing their actual resi-
dence address.

((25))) (24) "Trafficking™ means an act as defined in RCW
9A.40.100 or an act recognized as a severe form of trafficking under
22 U.S.C. Sec. 7102(8) as it existed on June 12, 2008, or such subse-
quent date as may be provided by the secretary of state by rule, con-
sistent with the purposes of this subsection, regardless of whether
the act has been reported to law enforcement.

[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, §
434-840-005, filed 5/22/19, effective 6/22/19. Statutory Authority:
RCW 29A.04.611. WSR 14-06-040, § 434-840-005, filed 2/26/14, effective
3/29/14. Statutory Authority: RCW 40.24.090. WSR 08-23-094, §
434-840-005, filed 11/19/08, effective 12/20/08; WSR 05-13-059, §
434-840-005, filed 6/9/05, effective 7/10/05. Statutory Authority: RCW
29A.04.610. WSR 04-15-089, § 434-840-005, filed 7/16/04, effective
8/16/04. Statutory Authority: RCW 40.24.090. WSR 98-19-063, §
434-840-005, filed 9/16/98, effective 10/17/98. Statutory Authority:
1991 ¢ 23. WSR 91-20-074, § 434-840-005, filed 9/26/91, effective
10/27/91.1
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AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective
6/22/19)

WAC 434-840-010 Application process. (1) The secretary of state
shall certify an ((etigikte—persen)) applicant as a program partici-
pant when the secretary of state receives an application that con-
tains:

(a) The full legal name and date of birth of the applicant(s);

(b) A listing of all minor children residing at the residential
address, each minor child's full legal name, and each minor child's
date of birth, and each minor child's relationship to the applicant;

(c) A listing of all adults residing at the residential address
requesting participation, each adult's full legal name, date of birth,
and relationship to the applicant;

(d) The applicant's actual Washlngton state re51dentlal ( (e

oo o 1z A alh ] S A A o £ £ 21~ ~nfa A + o
CATT=N7 VVUJ.J\, TS ECRooT—aaareSS =07 = (_A.LL_Y, o F—WARTreh—CoRTTS YT

gquested) ) address;

(e) The telephone number of the applicant(s);

(f) The address to which mail should be sent, this may be the
same as the residential address;

(g) A sworn statement, under penalty of perjury, by the appli-
cant, that the applicant has good reason to believe either:

(i) That the applicant, or the minor or incapacitated person on
whose behalf the application is made, is a victim of domestic vio-
lence, sexual assault, trafficking, or stalking, and that the appli-
cant fears for their safety or the safety of their children, or the
safety of any minor children or incapacitated person on whose behalf
the application is made; or

(ii) That the applicant, as a criminal Jjustice participant as de-
fined in RCW 9A.46.020, is a target for threats or harassment prohibi-
ted under RCW 9A.46.020.

(h) The state of Washington personnel number, if the applicant or
any of the persons covered by the application is a Washington state
employee;

(1) The applicant's signature;

(j) The date on which the applicant signed the application;

(k) The signature, printed name, and phone number of the applica-
tion assistant designated by the secretary of state under RCW
40.24.080 who a881sted in preparatlon of the appllcatlon,

(L) A ((
%he—app%ieaﬁ%—deefgﬁaeiﬁq)) de51qnatlon of the secretary of state to
act as legal agent for purposes of service of process and for the pur-
pose of recelpt of mail.
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ompleted appllcatlon ( (asststant—shall submit—comple—
fed—apptieations)) and any additional materials shall be submitted to
the secretary of state ((wsing—first—etass—maid)); and
((#4r)) (3) If the completed application does not meet the re-
quirements of this part, the secretary of state ((skhatd)) will contact
the applicant to obtain missing information. The applicant shall be
certified only if the missing information is provided.

[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, §
434-840-010, filed 5/22/19, effective 6/22/19. Statutory Authority:
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RCW 40.24.090. WSR 08-23-094, § 434-840-010, filed 11/19/08, effective
12/20/08; WSR 98-19-063, § 434-840-010, filed 9/16/98, effective
10/17/98. Statutory Authority: 1991 ¢ 23. WSR 91-20-074, §
434-840-010, filed 9/26/91, effective 10/27/91.]

AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective
6/22/19)

WAC 434-840-015 Certification of participants. (1) The secreta-
ry of state shall certify an ((eligibte—persen)) applicant, minor
children, and adults residing at the residential address for whom a
properly completed application or renewal is filed as a program par-
ticipant.

(2) Upon certification of the applicant, the secretary of state
((shad®)) will issue, and mail, an address confidentiality program
participant authorization card to the applicant's mailing address with
instructions on how to use the address confidentiality program card.
For participants under age ((eighteern)) 18, the card must be signed by
the adult responsible for the participant. The authorization card
((shad®)) will include the program participant's name, authorization
code, substitute mailing address, certification expiration date, and
( (epptieantls—sigrature)) a signature line for the applicant.

(3) A properly completed application ((shedtZ)) will be effective
( (oar—the—<day—+t—Fs—reeeived)) within two business days of receipt by
the address confidentiality program.

(4) The term of a program participant's certification shall be
four years following the effective date of her or his application un-
less the certification is withdrawn or invalidated before that date.

(5) At the time of certification, the secretary of state will
send a voter registration application to the applicant accompanied by
information related to participating in voting as a protected records
voter.

(6) Secretary of state staff members must first verify the iden-
tity of an application assistant, program applicant, or program par-
ticipant prior to any discussion of any data related to any applicant
or participant or their certification.

[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, §
434-840-015, filed 5/22/19, effective 6/22/19.]

AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective
6/22/19)

WAC 434-840-017 Substitute address. (1) Program participants
may use the substitute address provided by the secretary of state when
interacting with any state or local agency on all forms or applica-

tions that require an address ( (Fris—Fs—dore—byv providing—the—substi—
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(2) Every state or local government agency, or office, shall ac-
cept the substitute address issued by the secretary of state as the
only address for all program participants when the participant pro-
vides the address and authorization card and authorization number un-
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less the agency has an exemption pursuant to RCW 40.24.050 and WAC
434-840-070. Program participants are not required to respond to any
question regarding the details or circumstances of the person's inclu-
sion in the program. The public agency may contact the secretary of
state to verify program participation and for additional program in-
formation.

3) ( (Pregramparticipants—are—seotelyresponsiblte for reguesting

+ ~ SRRl 2= S SRR ~ A oo sz Stz SNy Y7 et + PR S P I~ = P ~ A
CTT o A (=8 o A0S T I CTT (&AW LW i = [SNw) Py (_A.Ll_y (_A.\j Ll\_/_y [ ye) CTT b/(_AJ. L_J.k/J.b/(_A.LlL_ =) [@aw y
Araoaa 11 1 EEESNE = BN n  tzra + ~~h v Ty eV £ £ ~
A\ g [Srw) [ S N @ ) LT LT C [ S @) N NP2 WS W i W I CTT T T (_A.\j Ll\_/_y L . |\ N S .

+43)) The agency official creating a new record may make a file

photocopy of the authorization card and will immediately return the
authorization card to the program participant.

(4) The agency official may call the program to verify an indi-
vidual's participation status in the program and to confirm the par-
ticipant's authorization number (PMB).

(5) The secretary of state is the agent for receipt of all mail
sent to program participants at the substitute address.

((#5F)) (6) All first class mail specifically addressed to the
program participant at the substitute address ((must)) will be forwar-
ded at least every second business day to each participant's mailing
address, using "return service requested" designation on the envelope.
The secretary of state is not required to forward mail that is not
specifically addressed to the participant.

((#6)r)) (1) The secretary of state may hold a participant's mail
for up to ((khree)) five business days upon verbal request of the par-
ticipant. The hold may be up to three weeks if the participant's re-
quest is written and signed and provides a contact telephone number
for the hold period. The secretary of state must compare the signature
on the hold request with that on file for the participant prior to
holding the mail. In the absence of a specific hold date from the par-
ticipant, the hold date is the date of receipt by the secretary of
state.
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[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, §
434-840-017, filed 5/22/19, effective 6/22/19.]
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AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective
6/22/19)

WAC 434-840-020 Exercise of program participant's privileges.

(1) At the time any state or local government agency creates a new re-
cord or updates an existing record, a program participant may request
that the agency use the substitute mailing address as the partici-
pant's residence, work and/or school address.

(2) Program participants are solely responsible for requesting
the use of a substitute address.

(3) A program participant shall show their authorization card to
the agency official creating a new record and request address confi-
dentiality through the use of the substitute mailing address as it ap-
pears on the authorization card, in lieu of their actual location.

( (+4—The—ageneyofficial—ereating—a new recordfay make—a—fite
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[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, §
434-840-020, filed 5/22/19, effective 6/22/19. Statutory Authority:
RCW 40.24.090. WSR 05-13-059, § 434-840-020, filed 6/9/05, effective
7/10/05; WSR 98-19-063, § 434-840-020, filed 9/16/98, effective
10/17/98. Statutory Authority: 1991 ¢ 23. WSR 91-20-074, §
434-840-020, filed 9/26/91, effective 10/27/91.]

AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective
6/22/19)

WAC 434-840-025 Attaining age of majority. When ((a—participant
reaehes)) the secretary of state becomes aware that a minor child has
reached the age of ((eighteern)) 18, the secretary of state ((shadd))
will inform the minor child participant of options related to contin-
ued participation in the address confidentiality program. These op-
tions include leaving the program, applying for continuation in the
program, and reapplying on their own behalf.

(1) In anticipation of the minor child participant's ((etght—
eenth)) 18th birthday, the secretary of state ((skhatd)) will send an
application packet via first class mail to the participant's substi-
tute address. The packet ((muwst)) will include instructions on actions
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to be taken by age ((etghteer)) 18. The packet ((mwst)) will include
notice that if the participant does not respond within ( (airty)) 30
days they will be removed from the program, ((Ehey—muost—retura—their
agtheorization—eardy)) and mail forwarding will stop. If ((hixty)) 30
days passes without contact from the participant, the secretary of
state ((skhatd)) will mail a final notice that the participant's cer-
tification will be canceled if the participant fails to submit the
certification of continuance within ((+er)) 10 days.

(2) The packet ((shadt*t)) will include the application form( (+
cheeklist—of understanding—avthorizatieon—eard—Form;)) and information
about voter registration ( (—Fhe—seecretaryof statemust—eoffer—thepar
tHeipant—+theopportunity) ), including information about how to regis-
ter to vote as a protected records voter.

(3) The secretary of state shall renew the certification of a

participant upon receipt of a properly completed appllcatlon form
( (et 34 3
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(4) A participant who reaches age ((eitghteern)) 18 and changes
residence may reapply through an application assistant, or withdraw.
(5) Program participants that have reached age ((eteghteern)) 18
who have withdrawn, or allowed certification to expire, may reapply on
their own behalf by contacting an application assistant.

[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, §
434-840-025, filed 5/22/19, effective 6/22/19.]

AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective
6/22/19)

WAC 434-840-030 Certification renewal. (1) At least ((hirty))
30 days prior to the expiration of a certification, the secretary of
state ((skhatd)) will inform a program participant, of the option of
renewing certification in the program by sending a renewal form to the
participant's mailing address. The notice ((mgst)) will provide in-
structions on actions the participant must take upon expiration of
certification, if the participant chooses to leave the program. These
include ((returaeof—theavtheorizatieon—~ardy)) notifying senders of the
former participant's actual address and notifying that the substitute
address 1s no longer valid for the former participant. Ten days prior
to expiration of certification, the secretary of state ((must)) will
mail a second notice to the participant unless the participant has re-
sponded with a renewal or communication indicating intent to withdraw
from the program.

(2) Information about voter registration should be provided to
the participant as part of the notification process.

(3) A program participant may renew her or his program certifica-
tion by ((ffrst—edtass—mait)) filing with the address confidentiality
program ( (—far—Fhe—participantls—eurrent—avtheorization—cards—)r) ) by
first class mail, a properly completed renewal application ( (ame
cheeklistof understanding forms—and—{er——a rnew avthorization—ecard
form—with—sigratare) ) .
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(4) If the completed renewal does not meet the requirements of
this part, the secretary of state ((skhatd)) will contact the partici-
pant ((er—apptieant)) to obtain the missing information.

(5) For a program participant who has properly filed a completed
renewal application, the address confidentiality program shall: (a)
Certify a program participant ( (—whe—has—filed—aproperty—compteted
repewal—apptieation—Ffermy)) to participate in the program for an addi-
tional four year term unless the certification is withdrawn or invali-
dated before that date; (b) issue to the program participant a new au-
thorization card which includes the ((pregram)) participant's name,
authorization code, substitute mailing address, certification expira-
tion date, and signature line.

(6) A properly completed renewal application, postmarked on or
before the expiration date, is effective on the day it is reviewed and
certified by the secretary of state.

[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, §
434-840-030, filed 5/22/19, effective 6/22/19. Statutory Authority:
RCW 40.24.090. WSR 05-13-059, § 434-840-030, filed 6/9/05, effective
7/10/05; WSR 98-19-063, § 434-840-030, filed 9/16/98, effective
10/17/98. Statutory Authority: 1991 ¢ 23. WSR 91-20-074, §
434-840-030, filed 9/26/91, effective 10/27/91.]

AMENDATORY SECTION (Amending WSR 19-12-002, filed 5/22/19, effective
6/22/19)

WAC 434-840-035 Certification cancellation. (1) The address
confidentiality program shall terminate a participant's certification
and invalidate that participant's authorization card if:

(a) The participant's certification term has expired and renewal
of certification is not completed;

(b) The address confidentiality program has determined that false
information was used in the application process; or

(c) The participant fails—+teo—respond—fteo—the program' s—reguest

rification—of +the parties ATt rdentiat—address)) obtains a
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legal change of identity.

(2) The address confidentiality program may terminate a partici-
pant's certification and invalidate that participant's authorization
card if:

(a) The participant no longer resides at the residential address
on file, and has not provided at least two days prior notice in writ-
ing of a change of address;

(b) Any first class or certified mailing, or service of process
document forwarded by the program is returned as nondeliverable, re-
fused, or unclaimed; or

(c) The participant ( (ekbtains—ategal—echange—ofddentity)) fails
to respond to the program's request for verification of the partici-
pant's residential address.

(3) The address confidentiality program ((shadt®)) will send writ-
ten notification of the pending termination to the participant's last
known mailing or residential address. The participant shall have
((£er)) 10 business days in which to appeal the termination under pro-
cedures developed by the secretary of state.

(4) After the secretary of state has provided notice as required
in subsection (3) of this section the participant's certification is
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considered to be in pending status. While in this status, the secreta-
ry of state ((mwst)) will hold the participant's mail without forward-
ing to the participant. Pending status ends after ((fer)) 10 business
days, or upon the participant's compliance with this section, whichev-
er occurs first. This does not prevent the secretary of state from
forwarding correspondence marked "service of process."

(5) If the participant's pending cancellation status expires, the
secretary of state ((mwst)) will cancel the certification of the pro-
gram participant.

(6) The address confidentiality program ((skhadt®)) will notify au-
thorized election officials and authorized Washington state department
of health personnel if the participant is registered to vote or has a
protected records marriage license when a participant's authorization
has been terminated from the program. The authorized elections ( (are
health)) department personnel ((skhadt®)) will transmit to the address
confidentiality program all appropriate administrative records per-
taining to the participant.

(7) If the certification of a participant is canceled, mail ad-
dressed to the program participant ((m@st)) will be returned to send-
er.

[Statutory Authority: RCW 40.24.090 and 40.24.030. WSR 19-12-002, §
434-840-035, filed 5/22/19, effective 6/22/19.]

AMENDATORY SECTION (Amending WSR 05-13-059, filed 6/9/05, effective
7/10/05)

WAC 434-840-070 Agency exemption request. (1) An agency re-
questing an exemption under RCW 40.24.050, must provide in writing to
the secretary of state:

(a) Identification of the statute or administrative rule which
demonstrates the agency's bona fide requirement and authority for the
use of the actual address of an individual;

(b) Identification and description of the specific record or re-
cord series for which the exemption is requested;

(c) Identification of the individuals who will have access to the
record;

(d) Explanation of how the agency's acceptance of a substitute
address will prevent the agency from meeting its obligations under the
statute or rule identified above; and

(e) (1) Explanation of why the agency cannot meet its statutory or
administrative obligations by a change in its internal procedures;
and, where appropriate((+)).

(ii) Description of any agency procedural change(s) that could be
made that would allow it to accept the substitute address and meet its
statutory or administrative obligations and an estimate of implementa-
tion time needed.

(2) The secretary of state shall file and review an agency's re-
quest for an exemption.

(3) During the review, evaluation and appeal of an agency's ex-
emption request, the agency shall accept the use of a program partici-
pant's substitute address.

(4) The secretary of state's determination to grant or withhold a
requested exemption shall be based on, but not limited to, an evalua-
tion of the information provided under subsection (1) of this section
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in conformance with the statutory standard of a bona fide statutory or
administrative requirement for the use of a program participant's ac-
tual address.

(5) If the secretary of state determines that an agency has a bo-
na fide statutory or administrative requirement for the use of a pro-
gram participant's actual address information and that the actual ad-
dress information will be used only for those statutory and adminis-
trative purposes, the secretary may issue a written exemption for the
agency. When granting an exemption, the secretary may include:

(a) An agency's obligation to maintain the confidentiality of a
program participant's address information;

(b) Limitations on use and access to that address information;
(c) Term during which the exemption is authorized for the agency;

(d) Designation of the record format on which the address infor-
mation may be maintained;

(e) Designation of an address information disposition date after
which the agency may no longer maintain a record of the address infor-
mation; and

(f) Any other provisions and qualifications determined appropri-
ate by the secretary of state.

(6) When a program participant requests use of the substitute ad-
dress in a record, and the agency has received an exemption for that
record, the agency shall immediately provide a copy of the written ex-
emption to the requesting program participant. The agency shall notify
the address confidentiality program of the occurrence and denial of
the program participant's request.

(7) The secretary of state's denial of an agency exemption re-
quest shall be made in writing and include a statement of the specific
reasons therefore.

(8) An agency may appeal the denial of its request by resubmit-
ting its written request together with additional data, information,
and an explanation of corrective action taken to alleviate concerns
and considerations included in the secretary of state's denial deter-
mination.

[Statutory Authority: RCW 40.24.090. WSR 05-13-059, § 434-840-070,
filed 6/9/05, effective 7/10/05; WSR 98-19-063, § 434-840-070, filed
9/16/98, effective 10/17/98. Statutory Authority: 1991 ¢ 23. WSR
91-20-074, § 434-840-070, filed 9/26/91, effective 10/27/91.]

AMENDATORY SECTION (Amending WSR 98-19-063, filed 9/16/98, effective
10/17/98)

WAC 434-840-240 Certified copy of marriage certificates. (1)
Upon the request of a program participant, accompanied by the appro-
priate fee, the address confidentiality program may request in writing
a certified copy of a program participant's marriage certificate from
the agency maintaining that record and release it to the program par-
ticipant. A certified copy of a marriage certificate containing the
name of the program participant is only available through the address
confidentiality program.

(2) Upon cancellation from the program, the former program par-
ticipant must work directly with the department of health personnel to
request a copy of their marriage certificate.
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[Statutory Authority: RCW 40.24.090. WSR 98-19-063, § 434-840-240,
filed 9/16/98, effective 10/17/98. Statutory Authority: 1991 ¢ 23. WSR
91-20-074, § 434-840-240, filed 9/26/91, effective 10/27/91.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 434-840-065 Information release to nonlaw
enforcement agency.

WAC 434-840-110 Proof of program participant's
authority.
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WSR 22-04-090
PERMANENT RULES
OFFICE OF THE

INSURANCE COMMISSIONER

[Insurance Commissioner Matter R 2021-07—Filed February 1, 2022, 8:04 a.m., effective March 4, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: For all private passenger automobile coverage, renter's
coverage, and homeowners coverage issued in the state of Washington,
insurers shall not use credit history to determine personal insurance
rates, premiums, or eligibility for coverage. The temporary prohibi-
tion shall remain in effect for three years following the day the na-
tional emergency concerning the novel coronavirus disease (COVID-19)
outbreak declared by the president on March 13, 2020, under the Na-
tional Emergencies Act (50 U.S.C. 1601 et seqg.) terminates, or the day
the Governor's Proclamation 20-05, proclaiming a State of Emergency
throughout the state of Washington as a result of the coronavirus dis-
ease 2019 (COVID-19) outbreak in the United States expires, whichever
is later.

Citation of Rules Affected by this Order:
and amending WAC 284-24A-050.

Statutory Authority for Adoption:
48.19.020, 48.19.035, 48.19.080.

Adopted under notice filed as WSR 21-20-126 on October 5, 2021.

A final cost-benefit analysis is available by contacting Michael
Walker, P.O. Box 40260, Olympia, WA 98504-0260, phone 360-725-7036,
fax 360-586-3109, email rulescoordinator@oic.wa.gov.

New WAC 284-24A-090;

RCW 48.02.060, 48.18.480,

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 1, Amended 1, Repealed O.

Date Adopted: February 1, 2022.

Mike Kreidler

Insurance Commissioner

0Ts-3388.1

AMENDATORY SECTION
7/1/05)

(Amending WSR 05-02-026, filed 12/29/04, effective

WAC 284-24A-050 What types of information must an insurer in-
clude in a multivariate analysis? (1) A multivariate statistical
analysis must evaluate the rating factors listed below (if applicable
to the rating plan, and to the extent that data are credible):
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(a) For ( (khomeeowners;—awellingproperty;)) earthquake((+)) and

personal inland marine insurance:

(1) Insurance score;

(ii) Territory and/or geographic area;

(11ii) Protection class;

(iv) Amount of insurance;

(v) Surcharges or discounts based on loss history;

(vi) Number of family units; and

(vii) Policy form relativity.

(b) For ((privatepassenger—agtemobites)) personal liability and
theft, and mechanical breakdown insurance:

(1) Insurance score;

(1i1) Driver class;

(11ii) Multicar discount;

(iv) Territory and/or geographic area;

(v) Vehicle use;

(vi) Rating factors related to driving record; and

(vii) Surcharges or discounts based on loss history.

(2) An insurer must provide a general description of the model
used to perform the multivariate analysis, including the:

(a) Formulas the model uses;

(b) Rating factors that are included in the modeling process; and

(c) Output from the model, such as indicated rates or rating fac-
tors.

(3) An insurer must show how the proposed rates or rating factors
are related to the multivariate analysis.

(4) The temporary prohibition in WAC 284-24A-090 on the use of
credit history to determine personal insurance rates, premiums, or el-
igibility for coverage for all homeowners and private passenger auto-
mobile coverage will remain in effect for three vears following the
day the national emergency concerning the novel coronavirus disease
(COVID-19) outbreak declared by the President on March 13, 2020, under
the National Emergencies Act (50 U.S.C. 1601 et seg.) terminates, or
the day the Governor's Proclamation 20-05, proclaiming a state of
emergency throughout the state of Washington as a result of the coro-
navirus disease 2019 (COVID-19) outbreak in the United States expires,
whichever is later.

(a) The definitions in this subsection apply throughout this sec-—
tion unless the context clearly requires otherwise.

(1) Homeowners coverade includes dwelling property, mobile home-
owners, manufactured homeowners, renters, and condominium owner's cov-
erage.

(1i) Private passenger automobile coverage includes motorcycles
and recreational vehicle coverage.

(b) The temporary prohibition on the use of credit history to de-
termine personal insurance rates, premiums, or eligibility for home-
owners and private passenger automobile coverage does not apply to
commercial lines, personal liability and theft, earthquake, personal
inland marine, or mechanical breakdown coverage.

[Statutory Authority: RCW 48.02.060, 48.18.545, 48.19.035, and
48.30.010. WSR 05-02-026 (Matter No. R 2004-01), § 284-24A-050, filed
12/29/04, effective 7/1/05. Statutory Authority: RCW 48.02.060,
48.18.100, 48.18.120, 48.19.080, 48.19.370, 48.30.010, 49.60.178,
48.18.545(7), 48.19.035(5). WSR 02-19-013 (Matter No. R 2001-11), §
284-24A-050, filed 9/6/02, effective 10/7/02.]
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NEW SECTION

WAC 284-24A-090 Temporary prohibition of use of credit history.
(1) Notwithstanding any other provision of this chapter, this section
applies to all homeowners and private passenger automobile insurance
pertaining to and issued in the state of Washington while this rule is
effective.

(2) The insurance commissioner finds that as a result of the
broad negative economic impact of the coronavirus pandemic, the dis-
proportionately negative economic impact the coronavirus pandemic has
had on communities of color, and the disruption to credit reporting
caused by both the state and federal consumer protections designed to
alleviate the economic impacts of the pandemic, for homeowners and
private passenger automobile coverage issued in the state of Washing-
ton, the use of insurance credit scores results in premiums that are
excessive, i1nadequate, or unfairly discriminatory within the meaning
of RCW 48.19.020 and 48.18.480.

(3) For all homeowners and private passenger automobile coverage
issued in the state of Washington, insurers must not use credit histo-
ry to determine personal insurance rates, premiums, or eligibility for
coverage.

(4) For purposes of this section, insurers must not:

(a) Use credit history to place insurance coverage with a partic-
ular affiliated insurer or insurer within an overall group of affili-
ated insurance companies.

(b) Use credit history to determine a consumer's eligibility for
any payment plan.

(5) (a) In order to comply with this section, insurers subject to
this rule may substitute any insurance credit score factor used in a
rate filing with a neutral rating factor.

(b) For purposes of this section, insurers may, but are not re-
quired to, implement the neutral factor by peril or coverage.

(6) Insurers may not include rate stability rules in filings sub-
mitted to comply with this section.

(7) This subsection applies to insurers that have used credit
history to place insurance coverage with a particular affiliated in-
surer or insurer within a group of insurance companies. For each such
impacted insured, the insurer:

(a) Must provide the following notification to each impacted in-
sured, no later than 60 calendar days prior to renewal: "You are cur-
rently insured with (COMPANY NAME) at least in part due to your credit
history. You may also be eligible for coverage in one or more of our
affiliated companies, which may provide a more competitive premium or
broader coverage options. Factors other than credit history may still
limit your eligibility for coverage. Please contact your Agent/Broker
for further assistance. If you do not have an Agent/Broker, you may
contact our customer service representatives directly at (PHONE NUM-
BER) for assistance. This notice does not constitute an offer of re-
newal or guaranteed coverage.";

(b) Must allow an impacted insured to either secure quotes, or
secure coverage, or both, in an affiliated insurer that provides the
same line of insurance; and

(c) May not consider the insured's prior company placement when
determining premiums or eligibility for coverage for the impacted in-
sured in an affiliated insurer that provides the same line of insur-
ance.
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(8) The temporary prohibition on the use of credit history in
this section will remain in effect for three years following the day
the national emergency concerning the novel coronavirus disease (COV-
ID-19) outbreak declared by the President on March 13, 2020, under the
National Emergencies Act (50 U.S.C. 1601 et seqg.) terminates, or the
day the Governor's Proclamation 20-05, proclaiming a state of emergen-
cy throughout the state of Washington as a result of the coronavirus
disease 2019 (COVID-19) outbreak in the United States expires, which-
ever is later.

(9) The definitions in this subsection apply throughout this sec-
tion unless the context clearly requires otherwise.

(a) Homeowners coverage includes dwelling property, mobile home-
owners, manufactured homeowners, renters, and condominium owner's cov-
erage.

(b) Private passenger automobile coverage includes motorcycles
and recreational vehicle coverage.

(c) "Neutral factor" means a single constant factor calculated
such that, when it is applied in lieu of insurance-score-based rating
factors to all policies in an insurer's book of business, the total
premium for the book of business is unchanged.

[]
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WSR 22-04-092
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES

[Filed February 1, 2022, 8:10 a.m., effective March 4, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The adopted rule establishes the small employer emergen-
cy safety grant program and implements ESHB 1097, codified as RCW
51.04.180. ESHB 1097 was passed to increase worker protections from
hazards in the workplace. The bill also created the safety grant pro-
gram for small employers during declared states of emergency. The
adopted rule:

. Includes definitions;

. Establishes how the program will be authorized which conforms
with ESHB 1097;

. Defines eligibility requirements for those wishing to apply for
the grant program when it is active;

. Outlines what will be on the grant program's application;

. Outlines how grants will be awarded, and how an applicant can re-
quest reconsideration of a denied grant application;

. Includes guidance on how labor and industries will prioritize
grant applications; and lastly

. Outlines recordkeeping requirements when an applicant receives a
grant.

Citation of Rules Affected by this Order:
296-910-003, 296-910-005, 296-910-010,
296-910-025, and 296-910-030.

Statutory Authority for Adoption: RCW 51.04.180.

Adopted under notice filed as WSR 21-23-089 on November 16, 2021.

A final cost-benefit analysis is available by contacting Tracy

New WAC 296-910-001,
296-910-015, 296-910-020,

West,
cy Division, P.O. Box 44001,
360-902-6954, fax 360-902-4202,

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 0, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

Department of Labor and Industries,
Olympia,
email tracy.west@Lni.wa.gov.

Amended O,

Government Affairs and Poli-
WA 98504-4001, phone

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New 8,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Order to Clarify, Streamline,
Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0;

Pilot Rule Making: New O,

Amended 0, Repealed

0; or Other Alternative Rule Making: New 8, Amended 0, Repealed O.
Date Adopted: February 1, 2022.
Joel Sacks
Director
0TS-3467.2
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Chapter 296-910 WAC
SMALL EMPLOYER EMERGENCY SAFETY GRANT PROGRAM

NEW SECTION

WAC 296-910-001 Purpose. (1) The purpose of this chapter is to
set guidance and eligibility requirements for a grant program for
small employers in need of assistance during a state of emergency de-
clared under RCW 43.06.010.

(2) The grant program provides for one-time grants to small em-
ployers for purchases of equipment, gear, or capital costs to meet any
new safety and health requirements related to the emergency that are
required before the small employer is permitted to continue or resume
business operations.

[]

NEW SECTION

WAC 296-910-003 Definitions. (1) "Department" means the depart-
ment of labor and industries.

(2) "Director" means the director of the department of labor and
industries.

(3) "Government" means local, state, or federal government.

(4) "Employee" means a "worker" for workers' compensation cover-

age purposes, as defined in RCW 51.08.180.

(5) "Employer" has the same meaning as in RCW 51.08.070.

(6) "Small employer" means:

(a) A for-profit or nonprofit employer who is not self-insured
and pays workers' compensation premiums to the state fund as defined
in RCW 51.08.175.

(b) An employer with a total of 25 or fewer full-time equivalent
employees in all locations, and including those required to be repor-
ted under all department workers' compensation insurance subaccounts.
The FTE count is to be calculated by dividing the total employee hours
by 2080 hours per year.

[]

NEW SECTION

WAC 296-910-005 OQualifying state of emergency and program au-
thorization. (1) The small employer emergency safety grant program
will only be available when the following are met:

(a) The governor has declared a state of emergency as defined in
RCW 43.06.010; and

(b) The director authorizes the use of reserve funds to activate
the grant program.
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(2) In order for the director to authorize the use of this grant
program there must be adequate reserves in the accident fund and pen-
sion reserve fund as described in RCW 51.04.180(1).

(3) If the grant program is authorized by the director, the de-
partment will send out an announcement that the department is accept-
ing grant applications. It will include:

(a) The new safety and health requirements that must be complied
with during a declared emergency.

(b) The department may also publish a list of the types of equip-
ment, gear, or capital improvements that could be options for meeting
those requirements.

[]

NEW SECTION

WAC 296-910-010 Eligibility. The following must be met to be
considered eligible for a small employer emergency safety grant:

(1) The applicant must be a small employer as defined in WAC
296-910-003.

(2) The applicant must have a need to purchase equipment, gear or
make capital improvements to comply with new safety and health regula-
tions or policies during a declared emergency, for use in the area of
the declared emergency.

(3) The applicant must not have received funds for the same type
of purchase or activity covered by another grant, government program,
or insurance contract.

(4) The applicant must be in good standing with the department.
If the applicant has debt with the department, there must be a payment
plan in place that the applicant has been adhering to.

[]

NEW SECTION

WAC 296-910-015 Grant application. (1) Eligible employers must
apply for a small employer emergency safety grant using the depart-
ment's grant application process.

(2) The application information will include, but not be limited
to:

(a) Name of employer;

(b) For businesses, name and contact information of owner(s); for
other organizations, name and contact information of executive lead-
er(s);

(c) Industry or type of business or organization;

(d) Employer address, including the address within the area of
the declared emergency where employees work;

(e) Employer's federal employer identification number;

(f) Employer's Washington unified business identifier (UBI) num-
ber;

g) Employer's workers' compensation account number;
(h) Number of FTEs;
i) Amount of funds requested;
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(J) Purpose of requested funds, including detail of the equip-
ment, gear, or capital improvement they intend to purchase to comply
with new safety and health requirements;

(k) Whether other funding has been received, is anticipated, or
is being applied for from another grant, government program, or insur-—
ance contract.

[]

NEW SECTION

WAC 296-910-020 Grant awards and reconsideration. (1) The de-
partment will announce when small employer emergency grant applica-
tions are being accepted and the eligible region, based on the de-
clared state of emergency.

(2) If an eligible employer purchased qualified safety items dur-
ing a declared emergency and the grant application process later
opens, the employer may apply for a grant to reimburse the costs.

(3) The department retains the option of requiring matching fund-
ing by employers in a grant funding round for certain types of expen-
ses.

(4) Small employer emergency grants will only be available for
the duration of a declared state of emergency.

(5) The grant application period may be limited in time, so
grants may not be available for the full duration of the emergency.

(6) Grant amounts awarded may be less than requested by an eligi-
ble applicant.

(7) Grant amounts will be determined based on:

(a) Funds available to the department according to RCW 51.04.180;
(b) Number of eligible applicants;

(c) Amount of funds requested by applicants;

(d) Impact of the disaster or event causing the declared emergen-

cy, e€.g9., size of event, number of counties included in declared emer-
gency, affiliated safety and health requirements, etc.;

(e) Type and number of employers affected; and

(f) Other important factors announced by the department.

(8) The department will notify a grant applicant whether a grant
has been awarded or declined.

(9) If an application for grant funding is declined, the appli-
cant may make a request to the department for reconsideration of their
application for funding.

[]

NEW SECTION

WAC 296-910-025 Grant award prioritization. The factors the de-
partment will consider in prioritizing grant awards include, but are
not limited to:

(1) Total number of employees;

(2) Total number of employees affected;

(3) Whether an employer provides critical goods or services to
the affected community;

Certified on 2/10/2022 [ 106 ] WSR Issue 22-04 - Permanent



Washington State Register, Issue 22-04 WSR 22-04-092

(4) Level of impact from the disaster (e.g., proximity, degree of
exposure, etc.);

(5) Equipment, gear, or capital improvements that are required;
(6) Amount requested.

NEW SECTION

WAC 296-910-030 Recordkeeping. (1) Grant recipients must keep
records and receipts related to an awarded small employer emergency
safety grant for six years. These records must be made available for
inspection upon request by the department.

(2) Upon request, grant recipients must allow the department on-
site to view the purchased equipment, nondisposable gear, or capital
improvements during or after the emergency, and to verify emergency
use through interviews with employees.

[]

Certified on 2/10/2022 [ 107 ] WSR Issue 22-04 - Permanent



		2022-02-10T13:10:31-0800
	Electronic transmittal




