
WSR 22-05-088
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed February 15, 2022, 3:30 p.m.]

Original Notice.
Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).
Title of Rule and Other Identifying Information: Amend agency 

Regulation I, Section 7.07 (Operating Permit Fees).
Hearing Location(s): On March 24, 2022, at 8:45 a.m. The public 

hearing will be conducted using Zoom, and can be accessed using the 
following information: Join Zoom meeting https://us06web.zoom.us/j/
88162923470?pwd=cU00QXAwNWV1Yml4ZEp6ME95ZHZiZz09, Meeting ID 881 6292 
3470, Passcode 010424, Call-in 877 853 5247 US Toll-free.

Date of Intended Adoption: April 28, 2022.
Submit Written Comments to: Betsy Wheelock, Puget Sound Clean Air 

Agency, 1904 3rd Avenue, Suite 105, Seattle, WA 98101, email 
RegUpdates@pscleanair.gov, fax 206-343-7522, by March 31, 2022.

Assistance for Persons with Disabilities: Contact agency recep-
tionist, phone 206-689-4010, fax 206-343-7522, TTY 800-833-6388 or 
800-833-6385 (Braille), email RegUpdates@pscleanair.gov, by March 18, 
2022.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The operating permit program fees, like 
the other fee programs of the Puget Sound Clean Air Agency (agency) 
(Registration, Notice of Construction, and Asbestos), are designed to 
recover the costs implementing and administering the program. The last 
significant changes to the operating permit fee schedule in Regulation 
I, Section 7.07 were made in 2012. The current proposed changes are 
intended to adjust fees to keep the revenues in balance with the level 
of effort to complete the compliance work associated with the operat-
ing permit program. While the revenue and expenses for the operating 
permit program have been roughly balanced for most of the past 10 
years, the increasing costs to the program and increasing level of ef-
fort for some types of work by the agency for certain aspects of the 
operating permit program need to be addressed through a revised fee 
schedule to ensure the agency does not regularly reach a deficit con-
dition.

The proposed amendments to the operating permit fee schedule in-
clude both cost increases for each regulated category at approximately 
25 percent. The consumer price index increase since the last operating 
permit fee increase is 28 percent.

Additionally, the proposed changes include an update to the North 
American Industrial Classification System (NAICS) codes referenced in 
the regulation to reflect the series that the agency currently uses 
and the elimination of a NAICS code no longer published in the NAICS 
system manual.

Reasons Supporting Proposal: The long-standing financial policy 
of the board of directors is that operating permit fees support the 
costs of the compliance programs. Costs to administer the program have 
increased in the past 10 years since the last operating permit fee in-
crease.

Statutory Authority for Adoption: Chapter 70A.15 RCW.
Statute Being Implemented: Chapter 70A.15 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
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Name of Proponent: Puget Sound Clean Air Agency, governmental.
Name of Agency Personnel Responsible for Drafting: John Dawson, 

1904 3rd Avenue, Suite 105, Seattle, WA 98101, 206-689-4060; Implemen-
tation and Enforcement: Steve Van Slyke, 1904 3rd Avenue, Suite 105, 
Seattle, WA 98101, 206-689-4052.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to local air agencies, per RCW 70A.15.2040.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rules set or adjust 
fees under the authority of RCW 19.02.075 or that set or ad-
just fees or rates pursuant to legislative standards, in-
cluding fees set or adjusted under the authority of RCW 
19.80.045.

Is exempt under RCW 19.85.011.
Explanation of exemptions: Chapter 19.85 RCW does not appear to 

apply to local air agencies.
February 15, 2022

Cynthia Wang
Executive Director

SECTION 7.07 OPERATING PERMIT FEES Adopted 10/28/93 (766)
Revised 09/08/94 (798), 09/14/95 (821), 09/12/96 (839), 09/11/97 (856), 09/10/98 (871), 09/09/99 (894), 
07/13/00 (925), 06/14/01 (946), 10/11/01 (957), 05/23/02 (970), 05/22/03 (995), 07/22/04 (1031), 05/22/08 
(1119), 05/24/12 (1244), 09/26/13 (1286)

(a) The Agency shall assess annual operating permit fees as set 
forth in Section 7.07(b) below to cover the cost of administering the 
operating permit program.

(b) Upon assessment by the Agency, the following annual operating 
permit fees are due and payable within 45 days of the invoice date. 
They shall be deemed delinquent if not fully paid within 90 days of 
the date of the invoice and will be subject to an additional delin-
quent fee equal to 25% of the original fee, not to exceed $((6,500)) 
8,125. In addition, persons knowingly under-reporting emissions or 
other information used to set fees, or persons required to pay emis-
sion or permit fees who are more than 90 days late with such payments 
may be subject to a penalty equal to 3 times the amount of the origi-
nal fee owed (in addition to other penalties provided by chapter 
((70.94)) 70A.15 RCW).

(1) Sources in the following North American Industry Classifica-
tion System (NAICS) codes (North American Industry Classification Sys­
tem Manual, U.S. Executive Office of the President, Office of Manage-
ment and Budget, ((1997)) 2012), or sources subsequently determined by 
the control officer to be assigned to either Section 7.07 (b)(1)(i) or 
7.07 (b)(1)(ii) shall be subject to the following facility fees:

(i) Operating permit sources with the following NAICS codes:
  NAICS NAICS Description Fee
  221112 Fossil Fuel Electric Power Generation
  324110 Petroleum Refineries
  327213 Glass Container Manufacturing
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  NAICS NAICS Description Fee
  327310 Cement Manufacturing
  331110 Iron and Steel Mills and Ferroalloy

Manufacturing
  336411 Aircraft Manufacturing
  336413 Other Aircraft Parts and Auxiliary Equipment 

Manufacturing
  928110 National Security
 . . . . . . . . . . . . . . . . . . . . . . $((57,200)) 71,500

(ii) Operating permit sources with the following NAICS codes:
  NAICS NAICS Description Fee
  311119 Other Animal Food Manufacturing
  311812 Commercial Bakeries
  321912 Cut Stock, Resawing Lumber, and Planing
  321918 Other Millwork (including Flooring)
  321999 All Other Miscellaneous Wood Product 

Manufacturing
  322220 Paper Bag and Coated and Treated Paper

Manufacturing
  326140 Polystyrene Foam Product Manufacturing
  ((327121)) ((Brick and Structural Clay Tile 

Manufacturing))
  332996 Fabricated Pipe and Pipe Fitting 

Manufacturing
 . . . . . . . . . . . . . . . . . . . . . . $((14,300)) 17,875

(iii) Operating permit sources with NAICS codes other than listed 
above. . . . . . . . . . . . . . . . . . . . . . . $((28,600)) 35,750

(2) Additional emission rate fees shall be paid in addition to 
the annual operating permit fees of Section 7.07 (b)(1):

$30 for each ton of CO reported in the previous calendar year, 
and

$60 for each ton of NOx reported in the previous calendar year, 
and

$60 for each ton of PM10 reported in the previous calendar year, 
and

$60 for each ton of SOx reported in the previous calendar year, 
and

$60 for each ton of VOC reported in the previous calendar year, 
and

$60 for each ton of HAP reported in the previous calendar year.
(c) In addition to the fees under Sections 7.07 (b)(1) and (b)(2) 

above, the Agency shall, on a source-by-source basis, assess the fol-
lowing fees:

(1) $500 for administrative permit amendments [WAC 173-401-720], 
and

(2) for minor permit modifications [WAC 173-401-725 (2) and (3)], 
a fee equal to 10% of the annual operating permit fee, not to exceed $
((6,500)) 8,125, and

(3) for the original issuance [WAC 173-401-700], significant mod-
ification [WAC 173-401-725(4)], reopening for cause [WAC 173-401-730], 
or renewal [WAC 173-401-710] of an operating permit, a fee equal to 
20% of the annual operating permit fee, not to exceed $((13,000)) 
16,250, and
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(4) to cover the costs of public involvement under WAC 
173-401-800, and

(5) to cover the costs incurred by the Washington State Depart-
ment of Health in enforcing 40 CFR Part 61, Subpart I and chapter 
246-247 WAC.

(d) In addition to the fees described under Sections 7.07 (b) and 
(c) above, the Agency shall collect and transfer to the Washington 
State Department of Ecology a surcharge established by the Department 
of Ecology under chapter 173-401 WAC to cover the Department of Ecolo-
gy's program development and oversight costs.

(e) Continued payment to the Agency of the annual operating per-
mit fee maintains the operating permit and the status of the source as 
an operating facility.

Reviser's note: The brackets and enclosed material in the text of the above section occurred in 
the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
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