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WSR 22-08-030
PROPOSED RULES
OFFICE OF

FINANCIAL MANAGEMENT
[Filed March 28, 2022, 2:57 p.m.]

Original Notice.

Proposal 1is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: WAC 357-31-070
When is an employer required to approve an employee's request to use a
personal holiday?, 357-31-100 Must an employer have a policy for re-
questing and approving leave?, 357-31-130 When must an employer allow
an employee to use their accrued sick leave?, 357-31-133 When may an
employer allow an employee to use their accrued sick leave?,
357-31-145 When an employee is on vacation leave and a condition lis-
ted in WAC 357-31-130 arises, can the employee use sick leave in place
of vacation leave?, 357-31-160 When a former employee is re-employed,
is sick leave restored?, 357-31-200 When must an employer grant the
use of vacation leave?, 357-31-230 When must an employee be granted
the use of accrued compensatory time?, 357-31-325 When must an employ-
er grant leave with pay for other miscellaneous reasons?, 357-31-326
When may an employer grant leave with pay?, 357-31-327 When must an
employer grant leave without pay?, 357-31-330 For what reasons may an
employer grant leave without pay?, 357-31-490 Will time off for paren-
tal leave be paid or unpaid?, 357-31-567 When must an employer grant
the use of recognition leave?, and 357-31-845 What definitions apply
to the foster parent shared leave pool?

Hearing Location(s): On May 12, 2022, at 8:30 a.m., at Office of
Financial Management (OFM), audio conference only, Dial-in
888-285-8919, Enter pin 8101730, Code (if asked) 415.

Date of Intended Adoption: May 19, 2022.

Submit Written Comments to: Brandy Chinn, OFM, P.O. Box 47500,
Olympia, WA 98501, email brandy.chinn@ofm.wa.gov, fax 360-586-4694, by
May 5, 2022.

Assistance for Persons with Disabilities: Contact OFM, TTY 711 or
1-800-833-6384, by May 5, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: To expand leave options for high-risk
employees seeking an accommodation to protect themselves during a pub-
lic health emergency if the employer determines no other accommodation
is reasonable besides the use of leave; expand sick leave use to em-
ployees when the employee needs to provide care for a child, household
or family member who has been exposed to a contagious disease and is
required to quarantine, or when a child's school or place of care has
been closed for health-related reasons; remove references to the emer-
gency proclamation; repeal outdated language addressing an employee's
eligibility to use compensatory time in lieu of temporary layoff dur-
ing the 2009-2011 biennium; expand leave with pay options to include
COVID-19 booster vaccines; expand leave without pay options from "es-
sential services" to "current workload demands and business needs."

Reasons Supporting Proposal: ESSB 5115 passed during the 2021
legislative session with an effective date of May 11, 2021. This bill
added a new section to chapter 49.17 RCW (codified as RCW 49.17.062),
The Washington Industrial Safety and Health Act. RCW 49.17.062 (6) (a)
states "during a public health emergency, no employer may discharge,
permanently replace, or in any manner discriminate against an employee
who i1is high risk as a result of the employee seeking accommodation
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that protects them from the risk of exposure to the infectious or con-
tagious disease, or, if no accommodation is reasonable." Employers
must allow an employee to use all available leave options including
leave without pay. The Washington state labor and industries confirmed
that leave may be used in any order and employers may not prescribe
the type of leave an employee chooses or the order in which leave is
taken. In addition, during the course of the COVID-19 pandemic, cer-
tain proclamations and requirements impacted employees and their fami-
lies which resulted in the need to expand the reasons in which certain
leave options may be provided to employees beyond the state of emer-
gency; clean up language for consistency; and allow employers to con-
sider approving leave based on workload demands and business needs
rather than looking at essential services.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: Chapter 41.06 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Brandy Chinn, 128 10th Avenue, Olympia, WA
98501, 360-878-2901.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
Rules are related to internal government operations and are not sub-
ject to violation by a nongovernmental party. See RCW 34.05.328
(5) (b) (1i1) for exemption.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

March 28, 2022

Roselyn Marcus

Assistant Director

Legal and Legislative Affairs

OTS-3678.3

AMENDATORY SECTION (Amending WSR 20-06-008, filed 2/20/20, effective
5/1/20)

WAC 357-31-070 When is an employer required to approve an em-
ployee's request to use a personal holiday? (1) An employer must ap-
prove the use of a personal holiday as long as:

(a) The employee is entitled to a personal holiday in accordance
with RCW 1.16.050 and WAC 357-31-055;

(b) The employee has requested the personal holiday in accordance
with the employer's leave procedures; and

(c) The employee's absence does not interfere with the operation-
al needs of the employer.
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(2) At any time, an employer must allow an employee to use part
or all of the personal holiday for any of the following reasons:

(a) To care for a minor/dependent child with a health condition
that requires treatment or supervision;

(b) To care for a spouse, registered domestic partner, parent,
parent-in-law or grandparent of the employee who has a serious health
condition or an emergency health condition;

(c) If the employee or the employee's family member is a victim
of domestic violence, sexual assault, or stalking as defined in RCW
49.76.020. An employer may require the request for leave under this
section be supported by verification in accordance with WAC
357-31-730;

(d) In accordance with WAC 357-31-373, for an employee to be with
a spouse or registered domestic partner who is a member of the armed
forces of the United States, National Guard, or reserves after the
military spouse or registered domestic partner has been notified of an
impending call or order to active duty, before deployment, or when the
military spouse or registered domestic partner is on leave from de-
ployment; ((e®))

(e) If the employee requests to use their personal holiday as a
supplemental benefit while receiving a partial wage replacement for
paid family and/or medical leave under Title 50A RCW. Leave taken un-
der this subsection may be subject to verification that the employee
has been approved to receive benefits for paid family and/or medical
leave under Title 50A RCW; or

(f) When a high risk employee, as defined in RCW 49.17.062, seeks
a reasonable accommodation to protect themselves from the risk of ex-
posure to an infectious or contagious disease and the employer deter-
mines no other accommodation is reasonable besides the use of leave.

[Statutory Authority: Chapter 41.06 RCW and RCW 50A.15.060. WSR
20-06-008, § 357-31-070, filed 2/20/20, effective 5/1/20. Statutory
Authority: Chapter 41.06 RCW. WSR 09-17-057 and 09-18-112, §
357-31-070, filed 8/13/09 and 9/2/09, effective 12/3/09; WSR
09-03-013, § 357-31-070, filed 1/9/09, effective 2/13/09; WSR
08-15-043, § 357-31-070, filed 7/11/08, effective 10/1/08; WSR
07-03-054, § 357-31-070, filed 1/12/07, effective 2/15/07; WSR
05-08-136, § 357-31-070, filed 4/6/05, effective 7/1/05.]

AMENDATORY SECTION (Amending WSR 20-24-019, filed 11/20/20, effective
12/28/20)

WAC 357-31-100 Must an employer have a policy for requesting and
approving leave? Each employer must develop a leave policy which
specifies the procedure for requesting and approving all leave, as
provided in the civil service rules. The employer's policy must:

(1) Allow an employee to use vacation leave without advance ap-
proval when the employee is requesting to use vacation leave to re-
spond to family care emergencies or for an emergency health condition
as provided in WAC 357-31-200 (1) (b);

(2) Allow an employee to use a reasonable amount of accrued leave
or unpaid leave when the employee is a victim or has a family member,
as defined in chapter 357-01 WAC, who is a victim of domestic vio-
lence, sexual assault or stalking as defined in RCW 49.76.020;
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(3) Allow an employee to use accrued leave as a supplemental ben-
efit as provided in WAC 357-31-248;

(4) Address advance notice from the employee when the employee is
seeking leave under subsections (2) and (3) of this section. When ad-
vance notice cannot be given because of an emergency or unforeseen
circumstances due to domestic violence, sexual assault or stalking,
the employee or the employee's designee must give notice to the em-
ployer no later than the end of the first day that the employee takes
such leave;

(5) Allow an employee to use sick leave for the purpose of paren-
tal leave to bond with a newborn, adoptive or foster child. The policy
must state the total amount of sick leave allowed to be used beyond
( (edghteern)) 18 weeks in accordance with WAC ((35F+—3+—130))
357-31-133;

(6) Address overtime eligible employees that are required to pro-
vide medical certification or verification to their employer for the
use of paid sick leave under chapter 296-128 WAC;

(7) Address overtime eligible employees that are required to pro-
vide reasonable notice to their employer for an absence from work for
the use of paid sick leave under chapter 296-128 WAC; ((ard))

(8) Address whether a general government employee may take addi-
tional accrued leave beyond ((kirty)) 30 days in a two-year period to
participate in life-giving procedures in accordance with RCW
41.06.570; and

(9) Allow a high risk employee, as defined in RCW 49.17.062,
seeking a reasonable accommodation to protect themselves from the risk
of exposure to an infectious or contagious disease to use their ac-
crued leave and leave without pay if the employer determines no other
accommodation is reasonable besides the use of leave.

[Statutory Authority: Chapter 41.06 RCW. WSR 20-24-019, § 357-31-100,
filed 11/20/20, effective 12/28/20. Statutory Authority: Chapter 41.06
RCW and RCW 50A.15.060. WSR 20-06-008, § 357-31-100, filed 2/20/20,
effective 5/1/20. Statutory Authority: Chapter 41.06 RCW and RCW
41.06.133. WSR 19-11-135, § 357-31-100, filed 5/22/19, effective
7/1/19. Statutory Authority: Chapter 41.06 RCW. WSR 18-05-032, §
357-31-100, filed 2/10/18, effective 3/13/18; WSR 14-11-035, §
357-31-100, filed 5/14/14, effective 6/16/14; WSR 10-11-071, §
357-31-100, filed 5/14/10, effective 6/15/10; WSR 09-03-013, §
357-31-100, filed 1/9/09, effective 2/13/09; WSR 08-15-043, §
357-31-100, filed 7/11/08, effective 10/1/08; WSR 05-08-136, §
357-31-100, filed 4/6/05, effective 7/1/05.]

AMENDATORY SECTION (Amending WSR 20-24-025, filed 11/20/20, effective
12/28/20)

WAC 357-31-130 When ((may)) must an employer allow an employee
to use their accrued sick leave? The employer may require medical
verification or certification of the reason for sick leave use in ac-
cordance with the employer's leave policy and in compliance with chap-
ter 296-128 WAC.

((#))) Employers must allow the use of accrued sick leave under
the following conditions:

((#=r)) (1) An employee's mental or physical illness, disability,
injury or health condition that has incapacitated the employee from
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performing required duties; to accommodate the employee's need for
medical diagnosis, care or treatment of a mental or physical illness,
injury or health condition; or an employee's need for preventive medi-
cal care.

((r)) (2) By reason of exposure of the employee to a contagious
disease when the employee's presence at work would Jjeopardize the
health of others.

((#er)) (3) When a high risk employee, as defined in RCW
49.17.062, seeks a reasonable accommodation to protect themselves from
the risk of exposure to an infectious or contagious disease and the
employver determines no other accommodation is reasonable besides the
use of leave.

(4) To allow an employvee to provide care for a child who has been
exposed to a contagious disease and is required to guarantine; or when
a household or family member needs additional care, not covered by
subsection (6) of this section, who has been exposed to a contagious
disease and is required to guarantine.

(5) When the employee's place of business has been closed by or-
der of a public official for any health-related reason, or when an em-
ployee's child's school or place of care has been closed for such rea-
son.

((#e)) (6) To allow an employee to provide care for a family
member with a mental or physical illness, injury or health condition;
care of a family member who needs medical diagnosis, care or treatment
of a mental or physical illness, injury or health condition; or care
for a family member who needs preventive medical care.

((#e¥)) (1) For family care emergencies per WAC 357-31-290,
357-31-295, 357-31-300 and 357-31-305.

((£r)) (8) When an employee is required to be absent from work
to care for members of the employee's household or relatives of the
employee or relatives of the employee's spouse/registered domestic
partner who experience an illness or injury, not including situations
covered by subsection ((H—+e))) (6) of this section.

(()) (a) The employer must approve up to five days of accumu-
lated sick leave each occurrence. Employers may approve more than five
days.

((=+))) (b) For purposes of this subsection, "relatives" is
limited to spouse, registered domestic partner, child, grandchild,
grandparent or parent.

((#gr)) (9) When requested as a supplemental benefit while re-
ceiving a partial wage replacement for paid family and/or medical
leave under Title 50A RCW as provided in WAC 357-31-248. Leave taken
under this subsection may be subject to verification that the employee
has been approved to receive benefits for paid family and/or medical
leave under Title 50A RCW.

((#r)) (10) If the employee or the employee's family member, as
defined in chapter 357-01 WAC, is a victim of domestic violence, sexu-
al assault or stalking as defined in RCW 49.76.020. An employer may
require the request for leave under this section be supported by veri-
fication in accordance with WAC 357-31-730.

((#)) (11) In accordance with WAC 357-31-373, for an employee
to be with a spouse or registered domestic partner who is a member of
the armed forces of the United States, National Guard, or reserves af-
ter the military spouse or registered domestic partner has been noti-
fied of an impending call or order to active duty, before deployment,
or when the military spouse or registered domestic partner is on leave
from deployment.

Certified on 4/14/2022 [ 5 1] WSR 22-08-030



Washington State Register WSR 22-08-030

(()) (12) When an employee requests to use sick leave for the
purpose of parental leave to bond with a newborn, adoptive or foster
child for a period up to ((etghteer)) 18 weeks. Sick leave for this
purpose must be taken during the first year following the child's
birth or placement.

( (Z2)—FEmpleoyersmay altlow—the use of acerged —sick leaveunder—the
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[Statutory Authority: Chapter 41.06 RCW. WSR 20-24-025, § 357-31-130,
filed 11/20/20, effective 12/28/20. Statutory Authority: Chapter 41.06
RCW and RCW 50A.15.060. WSR 20-06-008, § 357-31-130, filed 2/20/20,
effective 5/1/20. Statutory Authority: Chapter 41.06 RCW and RCW
41.06.133. WSR 19-11-135, § 357-31-130, filed 5/22/19, effective
7/1/19. Statutory Authority: Chapter 41.06 RCW. WSR 18-05-032, §
357-31-130, filed 2/10/18, effective 3/13/18; WSR 14-11-035, §
357-31-130, filed 5/14/14, effective 6/16/14; WSR 09-17-057 and
09-18-112, § 357-31-130, filed 8/13/09 and 9/2/09, effective 12/3/09;
WSR 09-03-013, § 357-31-130, filed 1/9/09, effective 2/13/09; WSR
08-15-043, § 357-31-130, filed 7/11/08, effective 10/1/08; WSR
05-08-136, § 357-31-130, filed 4/6/05, effective 7/1/05.]

NEW SECTION

WAC 357-31-133 When may an employer allow an employee to use
their accrued sick leave? The employer may require verification or
certification of the reason for sick leave use in accordance with the
employer's leave policy.

Employers may allow the use of accrued sick leave under the fol-
lowing conditions:

(1) For condolence or bereavement;

(2) When an employee is unable to report to work due to inclement
weather in accordance with the employer's policy on inclement weather
as described in WAC 357-31-255;

(3) To bond with a newborn, adoptive or foster child for a period
beyond 18 weeks as allowed in WAC 357-31-130 (1) (j). Sick leave for
this purpose must be taken during the first year following the child's
birth or placement. The total amount of sick leave allowed to be used,
beyond WAC 357-31-130 (1) (i) must be addressed in the employer's leave
policy in accordance with WAC 357-31-100; or
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(4) When a child is a family member of an employee or member of
an employee's household and:

(a) The child's school or place of care has been closed by order
or recommendation of a public official for any health-related reason;
or

(b) The child has been exposed to a contagious disease and is re-
quired to gquarantine.

[]

AMENDATORY SECTION (Amending WSR 05-08-136, filed 4/6/05, effective
7/1/05)

WAC 357-31-145 When an employee is on vacation leave and a con-
dition listed in WAC 357-31-130(({}))) arises, can the employee use
sick leave in place of vacation leave? When a condition listed in WAC
357-31-130((4+)r)) arises while the employee is on vacation leave, the
employer may allow the employee to use accrued sick leave in place of
vacation leave. The employee must request the use of accrued sick
leave in place of vacation leave according to the employer's leave
policy.

[Statutory Authority: Chapter 41.06 RCW. WSR 05-08-136, § 357-31-145,
filed 4/6/05, effective 7/1/05.]

AMENDATORY SECTION (Amending WSR 05-08-136, filed 4/6/05, effective
7/1/05)

WAC 357-31-160 When a former employee is re-employed, is sick
leave restored? Former employees who are re-employed within five
years of their separation from service must be restored unused sick
leave credits, if any, to which they were entitled at the time of sep-
aration. The employee may use the restored balance in accordance with
WAC 357-31-130 and 357-31-133.

If the employee was retired from government service before being
re-employed, when the employee subsequently retires again or dies, on-
ly that unused sick leave accrued since the date of reemployment minus
that taken within the same period may be compensated per the conver-
sion provisions of WAC 357-31-150.

[Statutory Authority: Chapter 41.06 RCW. WSR 05-08-136, § 357-31-160,
filed 4/6/05, effective 7/1/05.]

AMENDATORY SECTION (Amending WSR 20-06-008, filed 2/20/20, effective
5/1/20)

WAC 357-31-200 When must an employer grant the use of wvacation
leave? (1) An employee's request to use vacation leave must be ap-
proved under the following conditions:

(a) As a result of the employee's serious health condition.
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(b) To care for a spouse, registered domestic partner, parent,
parent-in-law, or grandparent of the employee who has a serious health
condition or an emergency health condition.

(c) To care for a minor/dependent child with a health condition
that requires treatment or supervision.

(d) For parental leave as provided in WAC 357-31-460.

(e) If the employee or the employee's family member, as defined
in chapter 357-01 WAC, is a victim of domestic violence, sexual as-
sault, or stalking as defined in RCW 49.76.020. An employer may re-—
quire the request for leave under this section be supported by verifi-
cation in accordance with WAC 357-31-730.

(f) In accordance with WAC 357-31-373, for an employee to be with
a spouse or registered domestic partner who is a member of the armed
forces of the United States, National Guard, or reserves after the
military spouse or registered domestic partner has been notified of an
impending call or order to active duty, before deployment, or when the
military spouse or registered domestic partner is on leave from de-
ployment.

(g) When requested as a supplemental benefit while receiving a
partial wage replacement for paid family and/or medical leave under
Title 50A RCW as provided in WAC 357-31-248.

(h) When a high risk employee, as defined in RCW 49.17.062, seeks
a reasonable accommodation to protect themselves from the risk of ex-
posure to an infectious or contagious disease and the employer deter-
mines no other accommodation is reasonable besides the use of leave.

(2) In accordance with the employer's leave policy, approval for
the reasons listed in (1) (a) through (g) above may be subject to veri-
fication that the condition or circumstance exists or that paid family
and/or medical leave under Title 50A RCW has been approved.

[Statutory Authority: Chapter 41.06 RCW and RCW 50A.15.060. WSR
20-06-008, § 357-31-200, filed 2/20/20, effective 5/1/20. Statutory
Authority: Chapter 41.06 RCW. WSR 09-17-057 and 09-18-112, §
357-31-200, filed 8/13/09 and 9/2/09, effective 12/3/09; WSR
09-03-013, § 357-31-200, filed 1/9/09, effective 2/13/09; WSR
08-15-043, § 357-31-200, filed 7/11/08, effective 10/1/08; WSR
05-08-137, § 357-31-200, filed 4/6/05, effective 7/1/05.]

AMENDATORY SECTION (Amending WSR 20-06-008, filed 2/20/20, effective
5/1/20)

WAC 357-31-230 When ((may)) must an employee be granted the use
of accrued compensatory time? (1) Employees must request to use ac-
crued compensatory time in accordance with the employer's leave poli-
cy. When considering employees' requests, employers must consider
their business needs and the wishes of the employee.

(2) An employee must be granted the use of accrued compensatory
time to care for a spouse, registered domestic partner, parent, pa-
rent-in-law, or grandparent of the employee who has a serious health
condition or an emergency health condition, or to care for a minor/
dependent child with a health condition that requires treatment or su-
pervision. In accordance with the employer's leave policy, approval of
the employee's request to use accrued compensatory time may be subject
to verification that the condition exists.
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(3) An employee must be granted the use of accrued compensatory
time if the employee or the employee's family member, as defined in
chapter 357-01 WAC, is a victim of domestic violence, sexual assault,
or stalking as defined in RCW 49.76.020. An employer may require the
request for leave under this section be supported by verification in
accordance with WAC 357-31-730.

(4) In accordance with WAC 357-31-373, an employee must be gran-
ted the use of accrued compensatory time to be with a spouse or regis-
tered domestic partner who is a member of the armed forces of the Uni-
ted States, National Guard, or reserves after the military spouse or
registered domestic partner has been notified of an impending call or
order to active duty, before deployment, or when the military spouse
or registered domestic partner is on leave from deployment.

(5) When requested as a supplemental benefit while receiving a
partial wage replacement for paid family and/or medical leave under
Title 50A RCW as provided in WAC 357-31-248. Leave taken under this
subsection may be subject to verification that the employee has been
approved to receive benefits for approved paid family and/or medical
leave under Title 50A RCW.

(6) Compensatory time off may be scheduled by the employer during
the final ((sixty)) 60 days of a biennium.

(7) Employers may require that accumulated compensatory time be
used before vacation leave is approved, except in those instances
where this requirement would result in loss of accumulated vacation
leave.
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risk emplovyee, as defined in RCW 49.17.062, seeking a reasonable ac-
commodation to protect themselves from the risk of exposure to an in-
fectious or contagious disease must be granted the use of accrued com-—
pensatory time if the employver determines no other accommodation is
reasonable besides the use of leave.

[Statutory Authority: Chapter 41.06 RCW and RCW 50A.15.060. WSR
20-06-008, § 357-31-230, filed 2/20/20, effective 5/1/20. Statutory
Authority: Chapter 41.06 RCW. WSR 11-23-054, § 357-31-230, filed
11/10/11, effective 12/13/11; WSR 10-23-120, § 357-31-230, filed
11/17/10, effective 12/18/10; WSR 09-17-056 and 09-18-113, §
357-31-230, filed 8/13/09 and 9/2/09, effective 12/3/09; WSR
09-03-013, § 357-31-230, filed 1/9/09, effective 2/13/09; WSR
08-15-043, § 357-31-230, filed 7/11/08, effective 10/1/08; WSR
05-08-137, § 357-31-230, filed 4/6/05, effective 7/1/05.]

AMENDATORY SECTION (Amending WSR 22-01-019, filed 12/3/21, effective
1/3/22)

WAC 357-31-325 When must an employer grant leave with pay for
other miscellaneous reasons? Leave with pay must be granted to an em-
ployee in accordance with WAC 357-31-320 and for the following rea-
sons:

(1) To allow an employee to receive assessment from the employee
assistance program.

Certified on 4/14/2022 [ 9 ] WSR 22-08-030



Washington State Register WSR 22-08-030

(2) When an employee is scheduled to take an examination or par-
ticipate in an interview for a position with a state employer during
scheduled work hours.

(a) Employers may limit the number of occurrences or the total
amount of paid leave that will be granted to an employee to partici-
pate in an interview or take an examination during scheduled work
hours.

(b) Employers may deny an employee's request to participate in an
interview or take an examination during scheduled work hours based
upon operational necessity.

(3) When an employee is required to appear during working hours
for a physical examination to determine physical fitness for military
service.

(4) To allow a general government employee to take paid leave,
not to exceed ((fhirty)) 30 days in a two-year period to participate
in life-giving procedures, such as medical procedures, including test-
ing, sampling, or donation of organs, tissues, and other body compo-
nents for the purpose of donation, without compensation. For this sub-
section blood or plasma donations are not considered life-giving pro-
cedures.

(a) General government employers may take operational necessity
into account and require the employee to provide reasonable advance
notice.

(b) Employees must provide written proof from an accredited medi-
cal institution, physician, or other medical professional that the em-
ployee will or has participated in a life-giving procedure.

(5) To allow a general government employee to take a reasonable
amount of leave with pay for the employee to travel and receive each
dose or booster of COVID-19 ( (immunizatien)) vaccine if the vaccine 1is
not offered at the workplace. An employer may authorize leave in ex-
cess of one day in extraordinary circumstances, such as to accommodate
travel where the vaccine is unavailable locally. The employer may re-
quire that the request for leave be supported by documentation, which
may include proof of the vaccination. ((Fhris—subsecetionis—effective
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or—any—amendment—thereteo;—whichever—3s—Ztater<)) This subsection no
longer applies if state or federal law otherwise provides paid leave
specifically for employees to receive the COVID-19 ( (immunization))
vaccine.

[Statutory Authority: Chapter 41.06 RCW. WSR 22-01-019, § 357-31-325,
filed 12/3/21, effective 1/3/22; WSR 21-12-020, § 357-31-325, filed
5/24/21, effective 7/1/21; WSR 20-24-019, § 357-31-325, filed
11/20/20, effective 12/28/20; WSR 14-11-033, § 357-31-325, filed
5/14/14, effective 6/16/14; WSR 10-23-041, § 357-31-325, filed
11/10/10, effective 12/13/10; WSR 09-03-014, § 357-31-325, filed
1/9/09, effective 2/13/09; WSR 08-07-062, § 357-31-325, filed 3/17/08,
effective 4/18/08; WSR 05-21-055, § 357-31-325, filed 10/13/05, effec-
tive 11/15/05; WSR 05-08-138, § 357-31-325, filed 4/6/05, effective
7/1/05.]

Certified on 4/14/2022 [ 10 ] WSR 22-08-030



Washington State Register WSR 22-08-030

AMENDATORY SECTION (Amending WSR 22-01-019, filed 12/3/21, effective
1/3/22)

WAC 357-31-326 When may an employer grant leave with pay? (1) A
general government employer may grant leave with pay for an employee
to perform civil duties as a volunteer including, but not limited to,
firefighting, search and rescue efforts, or donating blood. Leave
granted to participate in blood and plasma donations must not exceed
five days in a two-year period.

(2) A higher education employer may grant leave with pay for an
employee to perform civil duties as a volunteer including, but not
limited to, firefighting, search and rescue efforts, participating in
life-giving procedures, or donating blood. Leave granted to partici-
pate in life-giving procedures must not exceed five days in a two-year
period.

(3) In the department of natural resources, leave with pay equiv-
alent to one regular workshift may be allowed for the purpose of rest
and recuperation after ((fer)) 10 consecutive calendar days performing
emergency work under an incident command system, defined in RCW
38.52.010. The employer may grant one additional day of leave with pay
for rest and recuperation after ((&wenty—ene)) 21 consecutive calendar
days performing emergency work under an incident command system.

(4) A general government employer may grant a reasonable amount
of leave with pay for an employee to receive each dose or booster of
COVID-19 ( (immunizatien)) vaccine if the vaccine is offered at the
workplace. An employer may authorize leave in excess of one day for
receipt of the vaccine in extraordinary circumstances, such as to ac-
commodate travel where the vaccine is unavailable locally. The employ-
er may require that the request for leave be supported by documenta-
tion, Wthh may include proof of the va001natlon ( (Fhits——subseetion—is
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thereto,—whichever—3staters) ) ThlS sub-
section no longer appl state or federal law otherwise provides
paid leave specifically for employees to receive the COVID-19 ( (immu—
Arzatien)) vaccine.

(5) A higher education employer may grant a reasonable amount of
leave with pay for an employee to receive each dose or booster of COV-
ID-19 ( (immunizatien)) vaccine if the vaccine is not offered at the
workplace. An employer may authorize leave in excess of one day for
receipt of the vaccine in extraordinary circumstances, such as to ac-
commodate travel where the vaccine is unavailable locally. The employ-
er may require that the request for leave be supported by documenta-

tion, which may include proof of the vaccination. ((Fhris—subseetion—is
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Wershingtor—or anvy amendment—thereto—whichever dsJaters)) ThlS sub-
section no longer applies if state or federal law otherwise provides

paid leave specifically for employees to receive the COVID-19 ( (imma—

Arzatien)) vaccine.

[Statutory Authority: Chapter 41.06 RCW. WSR 22-01-019, § 357-31-326,
filed 12/3/21, effective 1/3/22; WSR 21-12-020, § 357-31-326, filed
5/24/21, effective 7/1/21; WSR 20-24-019, § 357-31-326, filed
11/20/20, effective 12/28/20; WSR 17-18-029, § 357-31-326, filed
8/28/17, effective 10/2/17. Statutory Authority: RCW 41.06.133. WSR
17-11-049, § 357-31-326, filed 5/15/17, effective 6/19/17. Statutory
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Authority: Chapter 41.06 RCW. WSR 09-03-014, §&§ 357-31-326, filed
1/9/09, effective 2/13/09.]

AMENDATORY SECTION (Amending WSR 20-06-008, filed 2/20/20, effective
5/1/20)

WAC 357-31-327 When must an employer grant leave without pay?

An employer must grant leave without pay under the following condi-
tions:

(1) When an employee who is a volunteer firefighter is called to
duty to respond to a fire, natural disaster, or medical emergency;

(2) If the employee or the employee's family member, as defined
in chapter 357-01 WAC, is a victim of domestic violence, sexual as-
sault, or stalking as defined in RCW 49.76.020. An employer may re-—
quire the request for leave under this section be supported by verifi-
cation in accordance with WAC 357-31-730; or

(3) In accordance with WAC 357-31-373, for an employee to be with
a spouse or registered domestic partner who is a member of the armed
forces of the United States, National Guard, or reserves after the
military spouse or registered domestic partner has been notified of an
impending call or order to active duty, before deployment, or when the
military spouse or registered domestic partner is on leave from de-
ployment.

(4) When an employee requests a day off for a reason of faith or
conscience or an organized activity conducted under the auspices of a
religious denomination, church, or religious organization in accord-
ance with WAC 357-31-052.

(5) When an employee is on approved paid family and/or medical
leave under Title 50A RCW. Leave taken under this subsection may be
subject to verification that the employee has been approved to receive
benefits for paid family and/or medical leave under Title 50A RCW and
qualifies for employment protection in accordance with RCW 50A.35.010.

(6) When a high risk employee, as defined in RCW 49.17.062, seeks
a reasonable accommodation to protect themselves from the risk of ex-
posure to an infectious or contagious disease and the employer deter-
mines no other accommodation is reasonable besides the use of leave.

[Statutory Authority: Chapter 41.06 RCW and RCW 50A.15.060. WSR
20-06-008, § 357-31-327, filed 2/20/20, effective 5/1/20. Statutory
Authority: Chapter 41.06 RCW. WSR 14-24-024, § 357-31-327, filed
11/21/14, effective 12/22/14; WSR 09-17-057 and 09-18-112, §
357-31-327, filed 8/13/09 and 9/2/09, effective 12/3/09; WSR
09-03-014, § 357-31-327, filed 1/9/09, effective 2/13/09; WSR
08-15-043, § 357-31-327, filed 7/11/08, effective 10/1/08; WSR
07-17-129, § 357-31-327, filed 8/20/07, effective 9/20/07.]

AMENDATORY SECTION (Amending WSR 21-12-020, filed 5/24/21, effective
7/1/21)

WAC 357-31-330 For what reasons may an employer grant leave
without pay? Leave without pay may be allowed for any of the follow-
ing reasons in accordance with the employer's leave policy:
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(1) For any reason leave with pay may be granted, as long as the
conditions for leave with pay are met;
(2) Educational leave;

(3) Leave for government service in the public interest;

(4) Military leave of absence as required by WAC 357-31-370;
(5) Parental leave as required by WAC 357-31-460;

(6) Family care emergencies as required by WAC 357-31-295;
(7) Bereavement or condolence;

(8) Absence due to inclement weather as provided in WAC
357-31-255;

(9) To accommodate annual work schedules of employees occupying
cyclic year positions as specified in WAC 357-19-295;

(10) Serious health condition of an eligible employee's child,
spouse, registered domestic partner, or parent as required by WAC
357-31-525;

(11) Leave taken voluntarily to reduce the effect of an employ-
er's layoff;

(12) Leave that is authorized in advance by the appointing au-
thority as part of a plan to reasonably accommodate a person of disa-
bility;

(13) Employees receiving time loss compensation; or

(14) For an employee to protect themselves, or a relative or
household member, from risks related to coronavirus disease 2019 (COV-

ID-19). In determining whether to grant leave, an employer may consid-
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workload demands and business needs that reguire employees to perform
their duties.

[Statutory Authority: Chapter 41.06 RCW. WSR 21-12-020, § 357-31-330,
filed 5/24/21, effective 7/1/21; WSR 09-17-056 and 09-18-113, §
357-31-330, filed 8/13/09 and 9/2/09, effective 12/3/09; WSR
09-03-014, § 357-31-330, filed 1/9/09, effective 2/13/09; WSR
05-08-138, § 357-31-330, filed 4/6/05, effective 7/1/05.]

AMENDATORY SECTION (Amending WSR 22-01-022, filed 12/3/21, effective
7/1/22)

WAC 357-31-490 Will time off for parental leave be paid or un-
paid? (1) Parental leave may be a combination of vacation leave, per-
sonal holiday, compensatory time, holiday credit, shared leave and
leave of absence without pay. Sick leave may be used if the criteria
in WAC 357-31-130 and 357-31-133 are met. The combination and use of
paid and unpaid leave during a parental leave is at the employee's
choice.

(2) If necessary while on approved parental leave, the employee
must be allowed to use a minimum of eight hours per month of the ac-
crued paid leave identified in subsection (1) of this section during a
parental leave of absence without pay to provide for continuation of
benefits as provided by the public employees' benefits board. The em-
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ployer designates when during the month paid leave will be inter-
spersed to maintain benefits.

[Statutory Authority: Chapter 41.06 RCW. WSR 22-01-022, § 357-31-490,
filed 12/3/21, effective 7/1/22. Statutory Authority: Chapter 41.06
RCW and RCW 50A.15.060. WSR 20-06-008, § 357-31-490, filed 2/20/20,
effective 5/1/20. Statutory Authority: Chapter 41.06 RCW. WSR
05-08-140, § 357-31-490, filed 4/6/05, effective 7/1/05.]

AMENDATORY SECTION effective

5/1/20)

(Amending WSR 20-06-008, filed 2/20/20,

WAC 357-31-567 When must an employer grant the use of recogni-
tion leave? (1) An employee's request to use recognition leave must
be approved under the following conditions:

(a) An employee must be granted the use of recognition leave if
the employee or the employee's family member, as defined in chapter
357-01 WAC, is a victim of domestic violence, sexual assault, or
stalking as defined in RCW 49.76.020. An employer may require the re-
quest for leave under this section be supported by verification in ac-
cordance with WAC 357-31-730;

(b) In accordance with WAC 357-31-373, an employee must be gran-
ted the use of recognition leave to be with a spouse or registered do-
mestic partner who is a member of the Armed Forces of the United
States, National Guard, or Reserves after the military spouse or reg-
istered domestic partner has been notified of an impending call or or-
der to active duty, before deployment, or when the military spouse or
registered domestic partner is on leave from deployment; ((ard))

(c) When requested as a supplemental benefit while receiving a

partial wage replacement for
Title 50A RCW as provided in
subsection may be subject to
approved to receive benefits

paid family and/or medical leave under
WAC 357-31-248. Leave taken under this
verification that the employee has been
for approved paid family and/or medical

leave under Title 50A RCW; and

(d) When a high risk employee, as defined in RCW 49.17.062, seeks
a reasonable accommodation to protect themselves from the risk of ex-
posure to an infectious or contagious disease and the employver deter-
mines no other accommodation is reasonable besides the use of leave.

(2) In accordance with the employer's leave policy, approval for
the reasons listed in (1) (a) and (b) above may be subject to verifica-
tion that the condition or circumstance exists.
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[Statutory Authority: Chapter 41.06 RCW and RCW 50A.15.060. WSR
20-06-008, § 357-31-567, filed 2/20/20, effective 5/1/20. Statutory
Authority: Chapter 41.06 RCW. WSR 10-23-120, § 357-31-567, filed

11/17/10, effective 12/18/10; WSR 09-17-056 and 09-18-113, §

357-31-567, filed 8/13/09 and 9/2/09, effective 12/3/09; WSR

09-03-013, § 357-31-567, filed 1/9/09, effective 2/13/09; WSR
08-15-043, § 357-31-567, filed 7/11/08, effective 10/1/08.]
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AMENDATORY SECTION (Amending WSR 18-03-081, filed 1/15/18, effective
2/16/18)

WAC 357-31-845 What definitions apply to the foster parent
shared leave pool? The following definitions apply to the foster pa-
rent shared leave pool:

"Caring for" means taking a foster child to health care appoint-
ments, court appointments, visitation with family members and/or any
other reasons that sick leave may be used for in WAC 357-31-130 and
357-31-133.

"Employee" means any employee of the state, including employees
of school districts and educational service districts, who are enti-
tled to accrue sick leave or vacation leave and for whom accurate
leave records are maintained as defined in RCW 41.04.655.

"Monthly salary" means the monthly salary and special pay and
shift differential, or the monthly equivalent for hourly employees.
Monthly salary does not include overtime pay, callback pay, standby
pay or performance bonuses.

"Preparing for" means arranging a foster child's living space,
enrolling in school, and/or enrolling in child care.

[Statutory Authority: Chapter 41.04 RCW. WSR 18-03-081, § 357-31-845,
filed 1/15/18, effective 2/16/18.]
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