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WSR 22-09-026
EMERGENCY RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed April 11, 2022, 4:26 p.m., effective April 11, 2022, 4:26 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend chapter 110-04 WAC to allow the department of
children, youth, and families (DCYF) to issue background check clear-
ance authorizations before completing fingerprint-based background
checks.

Citation of Rules Affected by this Order: Amending WAC
110-04-0040 and 110-04-0080.

Statutory Authority for Adoption: RCW 43.216.065.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Proclamation of the Governor 20-05 de-
clared a State of Emergency in all counties in the state of Washington
as a result of the outbreak of COVID-19. As of March 11, 2020, the
World Health Organization has classified COVID-19 as a pandemic. Pro-
clamation of the Governor 20-31 amends Proclamation 20-05 and waives
and suspends fingerprint-based background checks before a person may
be approved to have unsupervised access to children during the COV-
ID-19 pandemic due to the potential risk of exposure to COVID-19 re-
sulting from face-to-face contact in submitting fingerprints, limited
access to fingerprinting as entities that receive and process finger-
prints limit or suspend operations in order to limit exposure to COV-
ID-19, and the unavailability of law enforcement agencies to process
fingerprints during the pandemic. The ability to issue background
check clearance authorizations before completing fingerprint-based
background checks better enables DCYF to ensure the availability of
child welfare service providers during the COVID-19 pandemic.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: April 11, 2022.

Brenda Villarreal
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 20-05-024, filed 2/7/20, effective
3/9/20)

WAC 110-04-0040 Who must have background checks? (1) Under RCW
74.15.030, ((prier—teo—avthorizing unsupervised—aeccess—to—echitdrens))
the department requires background checks on all providers who may
have unsupervised access to children. This includes licensed, certi-
fied, or contracted providers, their current or prospective employees
and prospective adoptive parents as defined in RCW 26.33.020.

(2) Under RCW 74.15.030, ((prier—to—autheorizing unsupervised—ae—
cess—te—ehitdreny)) the department also requires background checks on
other individuals who may have unsupervised access to children in de-
partment licensed or contracted homes, or facilities that provide
care. The department requires background checks on all of the follow-
ing people:

(a) A volunteer or intern with regular or unsupervised access to
children.

(b) Any person who regularly has unsupervised access to a child.
However, a background check is not required when a caregiver approves
the unsupervised access for a normal childhood activity that lasts
less than seventy-two hours, as stated in RCW 74.13.710.

(c) A relative other than a parent who may be caring for a child.

(d) A person who is at least sixteen years old and resides in a
foster, relative, or other suitable person's home and is not a foster
child.

(e) A person who is younger than sixteen years old in situations
where it may be warranted to ensure the safety of children in out-of-
home care. The department may require a background check for persons
younger than sixteen years old in situations where it may be warranted
to ensure the safety of children in out-of-home care.

(3) Any person employed at a group care facility, including those
not directly working with children.

(4) Under RCW 13.34.138, ((prier—to—returning adependent—echitea
kemes)) the department requires a background check on all adults re-
siding in the home, including the parents.

[]

AMENDATORY SECTION (Amending WSR 20-05-024, filed 2/7/20, effective
3/9/20)

WAC 110-04-0080 What does the background check cover? (1) The
department must review criminal convictions and pending charges based
on identifying information provided by you. The background check may
include, but is not limited to, the following information sources:
Washington state patrol.

Washington courts.

Department of corrections.

Department of health.

Civil adjudication proceedings.

Applicant's self-disclosure.

Out-of-state law enforcement and court records.

Background checks conducted for DCYF also includes:

A review of child protective services case files information
applicable information system.
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(b) Administrative hearing decisions related to any DSHS or DCYF
license that has been revoked, suspended, or denied.

(3) In addition to the requirements in subsections (1) and (2) of
this section, background checks conducted by DCYF for placement of a
child in out-of-home care, including foster homes, group care facili-
ties, adoptive homes, relative placements, and placement with other
suitable persons under chapter 13.34 RCW, include the following for
each person over eighteen years of age residing in the home, all staff
working in a group care facility, including those not directly working
with children, and group care volunteers who provide direct care:

(a) Child abuse and neglect registries in each state a person has
lived in, in the five years prior to conducting the background check.

(b) Washington state patrol (WSP) and Federal Bureau of Investi-
gation (FBI) fingerprint name-based background checks regardless of
how long you have resided in Washington.

(4) Except as required in subsection (3) (b) of this section, DCYF
will conduct a fingerprint-based background check on any individual
who has resided in the state less than three consecutive years before
application.

(5) Applicants may be approved before the fingerprint-based back-
ground check is conducted.

[]

Reviser's note: The typographical error in the above section occurred in the copy filed by the
agency and appears in the Register pursuant to the requirements of RCW 34.08.040.
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