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WSR 22-09-019
PROPOSED RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed April 11, 2022, 10:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-15-028.

Title of Rule and Other Identifying Information: WAC 110-15-0003
Definitions, 110-15-0215 Infant enhanced rate, 110-15-0225 Special
needs rates—Licensed or certified child care facilities and seasonal
day camps, and 110-15-3770 Authorized SCC payments.

Hearing Location(s): On May 24, 2022, at telephonic. Oral com-
ments may be made by calling 360-902-8084 and leaving a voicemail that
includes the comment and an email or physical mailing address where
department of children, youth, and families (DCYF) will send its re-
sponse. Comments received through, and including, May 24, 2022, will
be considered.

Date of Intended Adoption: May 25, 2022.

Submit Written Comments to: DCYF Rules Coordinator, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by May 24, 2022.

Assistance for Persons with Disabilities: Contact DCYF rules co-
ordinator, phone 360-902-7956, email
dcyf.rulescoordinator@dcyf.wa.gov, by May 20, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: For child care providers participating
in the working connections and seasonal child care programs, establish
an incentive of $90 per infant per month for providers who care for
infants from birth to 11 months of age.

Reasons Supporting Proposal: The 2021 legislature found that
Washington state suffers from an extreme shortage of infant child
care, which impacts parents' ability to participate in the workforce,
and that parents struggle to find access to high-quality care during a
time of their infants' critical growth and brain development. In an
effort to expand access to high-quality child care for infants, the
2021 legislature directed DCYF to provide an infant rate enhancement
to the providers who care for infants from birth to 11 months of age.

Statutory Authority for Adoption: RCW 43.216.579.

Statute Being Implemented: RCW 43.216.579.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DCYF, governmental.

Name of Agency Personnel Responsible for Drafting: Toni Sebas-
tian, 206-200-0824; Implementation and Enforcement: DCYF, statewide.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
DCYF is not among the agencies listed as required to comply with RCW
34.05.328 (5)[(a)] (i). Further, DCYF does not voluntarily make that
section applicable to the adoption of this rule.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-
ly and specifically dictated by statute; and rules set or
adjust fees under the authority of RCW 19.02.075 or that set
or adjust fees or rates pursuant to legislative standards,
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including fees set or adjusted under the authority of RCW
19.80.045.

April 11, 2022
Brenda Villarreal
Rules Coordinator

OTS-3687.2

AMENDATORY SECTION (Amending WSR 22-05-007, filed 2/3/22, effective
3/6/22)

WAC 110-15-0003 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires oth-
erwise.

"Able" means being physically and mentally capable of caring for
a child in a responsible manner.

"Administrative error" means an error made by DCYF through no
fault of the consumer or provider.

"Approved activity" means an activity that a consumer is required
to participate in at application and reapplication to be eligible to
collect benefits.

"Authorization" means the transaction created by DCYF which al-
lows the provider to claim payment during a certification period. The
transaction may be adjusted based on the family need.

"Available" means being free to provide care when not participat-
ing in an approved activity under WAC 110-15-0040, 110-15-0045, or
110-15-0050 during the time child care is needed.

"Benefit" means a regular payment made by a government agency on
behalf of a person eligible to receive it.

"Calendar year" means those dates between and including January
1st and December 31st.

"Capacity" means the maximum number of children the licensee is
authorized to have in care at any given time.

"Collective bargaining agreement" or "CBA" means the most recent
agreement that has been negotiated and entered into between the exclu-
sive bargaining representative for all licensed and license-exempt
family child care providers as defined in chapter 41.56 RCW.

"Consumer" means the person eligible to receive:

(a) WCCC benefits as described in part II of this chapter; or

(b) SCC benefits as described in part III of this chapter.

"Copayment" means the amount of money the consumer is responsible
to pay the child care provider each month toward the cost of child
care, whether provided under a voucher or contract.

"Days" means calendar days unless otherwise specified.

"DCYF" means the department of children, youth, and families.

"DSHS" means the department of social and health services.

"Early achievers" means a program that improves the quality of
early learning programs and supports and rewards providers for their
participation.

"Electronic record" means a record generated, communicated, re-
ceived, or stored by electronic means for use in an information system
or for transmission from one information system to another.
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"Electronic signature" means a signature in electronic form at-
tached to or logically associated with an electronic record including,
but not limited to, a digital signature, symbol, or process executed
by a person with the intent to sign the record.

"Eligibility" means that a consumer has met all of the require-
ments of:

(a) Part II of this chapter to receive WCCC program subsidies; or

(b) Part III of this chapter to receive SCC program subsidies.

"Eligibility period" means the months for which households are
eligible to receive WCCC or SCC program subsidies.

"Employment" or "work" means engaging in any legal, income gener-
ating activity that is taxable under the U.S. Tax Code or that would
be taxable with or without a treaty between an Indian Nation and the
U.S. This includes unsubsidized employment, as verified by DCYF, and
subsidized employment, such as:

(a) Working in a federal or state paid work study program; or

(b) VISTA volunteers, AmeriCorps, JobCorps, and Washington Serv-
ice Corps (WSC) if the income is taxed.

"Existing child care provider" means a licensed or certified pro-
vider who received a state subsidy payment between July 1, 2015, and
June 30, 2016.

"Fraud" means an intentional deception or misrepresentation made
by a person with the knowledge that the deception could result in some
unauthorized benefits to themselves or another person. See RCW
74.04.004.

"Homeless" means homeless as defined by the McKinney-Vento Home-
less Assistance Act of 1987 without a fixed, regular, and adequate
nighttime residence.

"In-home/relative provider" or "family, friends, and neighbors
(FFN) provider" means an individual who is exempt from child care 1i-
censing standards and is approved for working connections child care
(WCCC) payment under WAC 110-15-0125.

"In loco parentis" means the adult caring for an eligible child
in the absence of the biological, adoptive, or step-parents, and who
is not a relative, court-ordered guardian, or custodian, and is re-
sponsible for exercising day-to-day care and control of the child.

"Infant" means a child from birth to 11 months.

"Living in the household" means people who reside at the same
physical address.

"Lump-sum payment" means a single payment that is not anticipated
to continue.

"Newly eligible consumer" means a consumer that has at least one
full calendar month break in benefit eligibility.

"Night shift" means employment for a minimum of six hours between
the hours of 8 p.m. and 8 a.m.

"Nonschool age child" means a child who is six years of age or
younger and is not enrolled in public or private school.

"Overpayment" means a payment or benefits received by a provider
or consumer that exceeds the amount the provider or consumer is ap-
proved for or eligible to receive.

"Parental control" means a child is living with a biological or
adoptive parent, stepparent, legal guardian verifiable by a legal or
court document, adult sibling or step-sibling, nephew or niece, aunt,
great-aunt, uncle, great-uncle, grandparent or great-grandparent, or
an approved in loco parentis custodian responsible for exercising day-
to-day care and control of the child.
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"Preschool age child" means a child age 30 months through six
years of age who is not attending kindergarten or elementary school.

"Private school" means a private school approved by the state un-
der chapter 28A.195 RCW.

"Program violation" means a failure to adhere to program require-
ments, which results in an overpayment.

"Sanction" means deterrent action imposed by the department to
address a program violation finding.

"SCC" means the seasonal child care program, which is a child
care subsidy program described in part III of this chapter that as-
sists eligible families who are seasonally employed in agriculturally
related work outside of the consumer's home to pay for licensed or
certified child care.

"School age child" means a child who is between five years of age
through 12 years of age and who is attending public or private school
or is receiving home-based instruction under chapter 28A.200 RCW.

"Seasonally available agricultural related work" means work that
is directly related to the cultivation, production, harvesting, or
processing of fruit trees or crops.

"Second tier eligibility" means an increased income limit for el-
igible families who reapply before the end of their current eligibili-
ty period.

"Self-employment" means engaging in a legal, income-generating
activity earned directly from an individual's trade or business that
is taxable under the U.S. Tax Code or that would be taxable with or
without a treaty between an Indian Nation and the U.S.

"Sign" means placing a name or legal mark on a document by physi-
cally writing or using an electronic signature.

"State median income (SMI)" means an annual income figure repre-
senting the point at which there are as many families earning more
than that amount as there are earning less than that amount. The Cen-
sus Bureau publishes median family income figures for each state each
year, depending on family size.

"TANF" means temporary assistance for needy families, a cash as-
sistance program administered by DSHS.

"Technical assistance" means a strategy that is focused on the
resolution of a specific concern or need. This may be in writing or by
phone call.

"To the extent of available funds" means one or more of the fol-
lowing:

(a) Limited or closed enrollment;

(b) Subject to a priority list for new enrollees pursuant to ap-
plicable state and federal law and as described in WAC 110-15-2210; or

(c) Subject to a waiting list.

"Unintentional”" means not done willfully or on purpose.

"Waiting list" means a list of applicants or reapplicants eligi-
ble to receive subsidy benefits when funding becomes available.

"WCCC" means the working connections child care program, a child
care subsidy program described in part II of this chapter that assists
eligible families to pay for child care.

[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 22-05-007, §
110-15-0003, filed 2/3/22, effective 3/6/22. Statutory Authority: RCW
43.216.055, 43.216.065 and 42 U.S.C. 9858, et seqg. WSR 19-08-020, §

110-15-0003, filed 3/26/19, effective 4/26/19. WSR 18-14-078, recodi-
fied as § 110-15-0003, filed 6/29/18, effective 7/1/18. Statutory Au-
thority: RCW 43.215.060, 43.215.070 and 2017 3rd sp.s. c¢c 1 § 615. WSR
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17-23-033, § 170-290-0003, filed 11/7/17, effective 12/8/17. Statutory
Authority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR
17-12-013, § 170-290-0003, filed 5/26/17, effective 6/26/17. Statutory
Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, §
170-290-0003, filed 9/21/16, effective 10/22/16. Statutory Authority:
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, §
170-290-0003, filed 4/15/16, effective 5/16/16; WSR 14-12-050, §
170-290-0003, filed 5/30/14, effective 6/30/14; WSR 12-11-025, §
170-290-0003, filed 5/8/12, effective 6/8/12; WSR 11-12-078, §
170-290-0003, filed 5/31/11, effective 7/1/11. Statutory Authority:
RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR
09-22-043, § 170-290-0003, filed 10/28/09, effective 12/1/09.]

NEW SECTION

WAC 110-15-0215 Infant enhanced rate. Licensed and certified
child care providers accepting state subsidy may receive an infant en-
hancement payment of $90 per month for each infant who is enrolled in
their child care and attends at least one day per month.

[]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-15-0225 Special needs rates—Licensed or certified child
care ((faeilities)) centers and seasonal day camps. (1) In addition
to the base rate for licensed or certified child care ((faeilities))
centers and seasonal day camps listed in WAC ( (30—290-0200—DBSHS))
110-15-0200, DCYF may authorize the following additional special needs
daily rates which are reasonable and verifiable as provided in WAC
((FH0—280-6220)) 110-15-0220:

(a) Level 1. The daily rate listed in the table below:

Infants
(((One-menth)) Preschool School-age
Birth - Toddlers (30 mos. - 6 yrs not attending (5 - 12 yrs attending
11 mos.) (12 - 29 mos.) kindergarten or school)  kindergarten or school)
Region 1 Full-Day $7.30 $6.14 $5.80 $5.45
Half-Day $3.65 $3.07 $2.90 $2.73
Region 2 Full-Day $7.36 $6.15 $5.70 $5.05
Half-Day $3.68 $3.08 $2.85 $2.52
Region 3 Full-Day $9.75 $8.13 $7.02 $6.82
Half-Day $4.88 $4.06 $3.51 $3.41
Region 4 Full-Day $11.35 $9.48 $7.95 $7.16
Half-Day $5.67 $4.74 $3.98 $3.58
Region 5 Full-Day $8.32 $7.16 $6.30 $5.59
Half-Day $4.16 $3.58 $3.15 $2.80
Region 6 Full-Day $8.18 $7.02 $6.14 $6.00
Half-Day $4.09 $3.51 $3.07 $3.00

(i) Centers in Clark County are paid Region 3 rates;
(1i) Centers in Benton, Walla Walla, and Whitman counties are
paid Region 6 rates;
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(b) Level 2. A rate greater than Level 1, not to exceed $15.89
per hour.

(2) If a provider is requesting one-on-one supervision or direct
care for the child with special needs the person providing the one-on-
one care must:

(a) Be at least ((eighteern)) 18 years of age;

(b) Meet the requirements for being an assistant under chapter
((FB—295)) 110-300 WAC; and

(c) Maintain daily records of one-on-one care provided, to in-
clude the name of the employee providing the care.

(3) If the provider has an exception to care for a child who is
age ((Ehfrteen)) 13 years or older and has special needs according to
WAC ( (FH6—280—0220-—PSHS)) 110-15-0220, DCYF authorizes the special
needs payment rate as described in subsection (1) of this section us-
ing the five through ((twetwve)) 12 year age range for comparison.

[WSR 18-14-078, recodified as § 110-15-0225, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 43.215.060, 43.215.070, and chapter
43.215 RCW. WSR 16-09-059, § 170-290-0225, filed 4/15/16, effective
5/16/16; WSR 14-12-050, § 170-290-0225, filed 5/30/14, effective
6/30/14; WSR 14-03-060, § 170-290-0225, filed 1/13/14, effective
2/13/14. Statutory Authority: Chapter 43.215 RCW. WSR 12-21-008, §
170-290-0225, filed 10/5/12, effective 11/5/12. Statutory Authority:
RCW 43.215.070, 43.215.060 and chapter 43.215 RCW. WSR 12-11-025, §
170-290-0225, filed 5/8/12, effective 6/8/12. Statutory Authority: RCW
43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR
09-22-043, § 170-290-0225, filed 10/28/09, effective 12/1/09. WSR
08-08-047, recodified as § 170-290-0225, filed 3/27/08, effective
3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, 74.13.085, and
2003 1st sp.s. c 25. WSR 04-08-021 and 04-08-134, § 388-290-0225,
filed 3/29/04 and 4/7/04, effective 5/28/04. Statutory Authority: RCW
74.04.050, 74.13.085. WSR 02-12-069, § 388-290-0225, filed 5/31/02,
effective 7/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts
98 and 99 (Child Care Development Fund Rules). WSR 02-01-135, §
388-290-0225, filed 12/19/01, effective 1/19/02.]

AMENDATORY SECTION (Amending WSR 22-05-007, filed 2/3/22, effective
3/6/22)

WAC 110-15-3770 Authorized SCC payments. The SCC program may
authorize payments to licensed or certified child care providers as
described in WAC 110-15-0190, 110-15-0200, ((amd¢)) 110-15-0205, and
110-15-0215.

[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 22-05-007, §
110-15-3770, filed 2/3/22, effective 3/6/22; WSR 20-08-077, §
110-15-3770, filed 3/26/20, effective 4/26/20. WSR 18-14-078, recodi-
fied as § 110-15-3770, filed 6/29/18, effective 7/1/18. Statutory Au-
thority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, §
170-290-3770, filed 9/21/16, effective 10/22/16. Statutory Authority:
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, §
170-290-3770, filed 4/15/16, effective 5/16/16; WSR 11-12-078, §
170-290-3770, filed 5/31/11, effective 7/1/11. Statutory Authority:
RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR
09-22-043, § 170-290-3770, filed 10/28/09, effective 12/1/09.]
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WSR 22-09-020
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed April 11, 2022, 11:53 a.m.]

The department of fish and wildlife has withdrawn the proposed
rule on 2022 Spring black bear, listed in WSR 22-04-107. Additional
information about this proposal is at https://wdfw.wa.gov/about/
regulations/development/spring-black-bear-rule-making-petition.

For more information, contact the agency rules coordinator, Annie
Szvetecz, rules.coordinator@dfw.wa.gov.

Annie Szvetecz
Rules Coordinator
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WSR 22-09-023
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed April 11, 2022, 2:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-15-098.

Title of Rule and Other Identifying Information: Chapter 16-171
WAC, Hemp extract certification.

ESB 5372 (chapter 104, Laws of 2021) directs the Washington state
department of agriculture (WSDA) to regulate hemp extract processing
the same as other food processing and to issue a hemp extract certifi-
cation in lieu of a food processing license to a hemp processor who
meets application requirements.

Hearing Location(s): On May 26, 2022, at 9:00 a.m., Microsoft
Teams conference line https://teams.microsoft.com/1/meetup-join/
19%3ameeting YJRiZTE4MjAtZJjRi0COONMIhLThmZGQtMGU4M]QyMzk3MDRks40thread
.v2/07
context=%7b%22T71d%22%3a%2211d0e217-264e-400a-8ba0-57dccl27d72d%22%2c%2
201d%22%3a%22838c55c7-cl87-44ae-8de0-2be684cebd4a%22%7d; or call-in
(audio only) +1 564-999-2000, Phone Conference ID 408 229 862#. The
public hearing will be held solely over video and teleconference.

Date of Intended Adoption: June 2, 2022.

Submit Written Comments to: Gloriann Robinson, Agency Rules Coor-
dinator, P.O. Box 42560, Olympia, WA 98504-2560, email
wsdarulescomments@agr.wa.gov, fax 360-902-2092, by May 26, 2022.

Assistance for Persons with Disabilities: Contact David Smith,
phone 360-902-1952, fax 360-902-2087, TTY 800-833-6388, email
dsmith@agr.wa.gov, by May 19, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of the proposal is to es-
tablish application, certification, and inspection requirements for
hemp processors to obtain hemp extract certification, and to establish
a basis for enforcement action when registered hemp processors do not
comply with certification requirements.

Hemp extract certification is voluntary.

WSDA's oversight is limited to certifying a hemp processor's com-
pliance with applicable inspection and good manufacturing practices
requirements.

Applicants for certification must meet the same requirements as
applicants for a food processing license including, but not limited
to, successful completion of an inspection by WSDA.

The anticipated effect of the rules will be to allow registered
hemp processors becoming certified to use hemp extract as a food in-
gredient in products shipped to another state allowing such use. Nei-
ther Washington law nor federal law currently allow hemp extract as a
food ingredient.

The rules are new and do not change existing rules.

Reasons Supporting Proposal: Other states that allow hemp derived
ingredients in food, beverages, and nutraceuticals require such ingre-
dients to be sourced from registered and certified processors. Pro-
cessors must certify hemp-derived ingredients meet basic food safety
and good manufacturing practices.

These rules will allow Washington hemp processors to enter mar-
kets in other states for hemp-derived ingredients. The rules align
Washington requirements with those in other states.

Statutory Authority for Adoption: RCW 69.07.020, 69.07.220.
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Statute Being Implemented: Chapter 69.07 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: WSDA, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: David Smith, 1111 Washington Street S.E., Olym-
pia, WA 98504, 360-902-1952.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. WSDA
is not a listed agency under RCW 34.05.328 (5) (a) (1) .

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules adopt, amend, or
repeal a procedure, practice, or requirement relating to
agency hearings; or a filing or related process regquirement
for applying to an agency for a license or permit.

Is exempt under RCW [no information supplied].

Explanation of exemptions: WAC 16-171-120 outlines the process
for applying for a new or renewed hemp extract certification. WAC
16-171-160 outlines WSDA's procedures for enforcement actions, which
could lead to an administrative hearing. Both of these rule components
are exempt from the requirements of chapter 19.85 RCW under RCW
19.85.025(3) and 34.05.310 (4) (9) .

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The rule is not exempt from the Regulatory
Fairness Act in chapter 19.85 RCW. The agency will not prepare a small
business economic impact statement (SBEIS).

RCW 19.85.030 (1) (a) requires WSDA to prepare an SBEIS "if the
proposed rule will impose more-than-minor costs on businesses in an
industry."

These rules do not impose any costs because businesses in the in-
dustry can, but are not required, to obtain certification.

RCW 19.85.040 requires WSDA to "compare the cost of compliance
for small business with the cost of compliance for the ten percent of
businesses that are the largest businesses required to comply with the
proposed rules."

Industries identified by WSDA as being those most likely to be
affected by this rule include North American Industry Classification
System (NAICS) codes most commonly utilized by marijuana processors
and hemp producers, listed below.

NAICS Code Industry Description Minor Cost Threshold
111998 All Other Misc. Crop Farming $9,125.33
325411 Medicinal and Botanical Manufacturing $10,275.35
339999 All Other Misc. Manufacturing $10,446.42
424590 Other Farm Product Raw Material Merchant $6,733.79

Wholesalers

Hemp processors choosing to obtain certification will incur
costs. The rules propose to establish an initial certification fee of
$4,400 (including both application and initial inspection fees) with
an annual renewal fee of $1,500 which includes additional inspections.
The proposed fees do not exceed the minor cost threshold. No business-
es are required to comply. No SBEIS is required.
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A copy of the detailed cost calculations may be obtained by con-
tacting Gloriann Robinson, Agency Rules Coordinator, P.O. Box 42560,
Olympia, WA 98504-2560, phone 360-902-1802, fax 360-902-2092, TTY
800-833-6388, email wsdarulescomments@agr.wa.gov.

April 11, 2022
Steve Fuller
Assistant Director

0Ts-3631.1

Chapter 16-171 WAC
HEMP EXTRACT CERTIFICATION

NEW SECTION

WAC 16-171-100 Hemp extract certification—Purpose. The purpose
of this chapter is to:

(1) Establish requirements for new hemp extract certification ap-
plications and renewals.

(2) Establish an inspection criteria and a rating system that
will be used to determine whether a hemp extract certification appli-
cant is in compliance with chapters 69.07 and 15.130 RCW, and regula-
tions adopted thereunder, including Title 21 C.F.R.

(3) Identify steps leading to enforcement actions by the depart-
ment.

[]

NEW SECTTION

WAC 16-171-110 Hemp extract—Definitions. (1) Definitions for
terms used in this chapter may be found in chapters 69.07 and 15.130
RCW, and Title 21 C.F.R. as adopted in WAC 16-167-050, unless other-
wise provided in this chapter.

(2) For the purposes of this chapter, the following definitions
apply:

(a) "Adequate" means that which is needed to accomplish the in-
tended purpose in keeping with good public health practice.

(b) "Adulterate" has the same meaning as provided in RCW
15.130.200 except that the department does not consider hemp extract
itself to be adulterated when produced in compliance with RCW
69.07.220 and these rules for use as a food ingredient in another
state that allows its use as a food ingredient.

(c) "Certification criteria wviolation" means any violation of the
inspection criteria that must be met prior to the issuance of a hemp
extract certification.
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(d) "Critical violation" means a violation of the inspection cri-
teria that results in hemp extract adulteration or that has the poten-
tial to contribute to conditions resulting in such adulteration.

(e) "Department" means the Washington state department of agri-
culture (WSDA) .

(f) "Director" means the director of the department.

(g) "Facility or hemp extract facility" means any premise, plant,
building, room, area, or facility which processes, prepares, or han-
dles hemp for production of hemp extract for use as a food ingredient
in another state that allows its use as a food ingredient.

(h) "Hemp" has the same meaning as provided for in RCW 15.140.020
and means the plant Cannabis sativa L. and any part of the plant, in-
cluding the seeds thereof and all derivatives, extracts, cannabinoids,
isomers, acids, salts, and salts of isomers, whether growing or not,
with a delta-9 tetrahydrocannabinol concentration of not more than 0.3
percent on a dry weight basis.

(1) "Hemp extract" means a substance or compound intended for hu-
man ingestion that is derived from, or made by, manufacturing hemp.
The term does not include hemp seeds or hemp seed-derived ingredients
that are generally recognized as safe by the United States Food and
Drug administration.

(j) "Hemp extract certification" means a certification issued by
the department to a hemp extract facility manufacturing hemp extract
for export to other states, which certifies the hemp extract facili-
ty's compliance with Washington state's inspection and sanitation re-
guirements.

(k) "Hemp processor" has the same meaning as provided for in RCW
15.140.020, and means a person who takes possession of raw hemp mate-
rial with the intent to modify, package, or sell a transitional or
finished hemp product.

(1) "Sanitize" means to adequately treat hemp extract contact
surfaces by a process that is effective in destroying vegetative cells
of microorganisms of public health significance, and in substantially
reducing numbers of other undesirable microorganisms, but without ad-
versely affecting the product or its safety for the consumer.

(m) "Significant wviolation" means any violation of the inspection
criteria not deemed to be a critical violation as described in WAC
16-171-140.

[]

NEW SECTION

WAC 16-171-120 Hemp extract facility certification—New applica-
tion and renewals—Inspection criteria. To qualify for a new hemp ex-
tract certification issued under chapter 69.07 RCW, the Washington
Food Processing Act, a hemp processor must first make an application
to the department. After the department receives a complete applica-
tion, the department will inspect the facility. The facility must be
in compliance with the following requirements prior to issuance of a
certification:

(1) The applicant must submit an application that includes:

(a) The full name of the applicant and the location of the hemp
extraction facility where the applicant intends to operate, and if the
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applicant is an entity, the full name of each officer, managing mem-
ber, or other responsible individuals;

(b) The principal business address of the applicant in the state
and elsewhere and the name of a person domiciled in this state author-
ized to receive and accept service of summons of legal notices of all
kinds for the applicant; and

(c) The type of hemp extracts to be processed, the method of man-
ufacturing, and any other necessary information to make an evaluation.

(2) A hemp processor holding a hemp extract certification must
apply for renewal of the certification annually.

(3) The appropriate fee must accompany the application submitted
to the department, as follows:

(a) For new applications, the fee is $1,400.

(b) For a new certification inspection, the fee is $3,000.

(c) For renewal applications, the fee is $1,500.

(4) The hemp extract facility must be in substantial compliance
with inspection criteria as described in WAC 16-171-150(2). Refer to
WAC 16-171-140 for the inspection and certification criteria and WAC
16-171-130 for definitions of certain inspection criteria. For the
purposes of certification, a hemp extract facility may incur a one-
point debit of a licensing criteria that has sliding scale.

(5) To renew a certification, a hemp extract manufacturer must
submit a renewal application and fees before the manufacturer's cur-
rent certification expires. If the department has received receipt of
a submitted renewal application and fees before the certification ex-
piration date, the time period of the prior certification extends un-
til the department either issues the renewed certification or denies
the renewal application. If a manufacturer does not timely submit a
renewal application or fees, the prior certification expires upon the
expiration date.

(6) Upon the approval of the application by the director the ap-
plicant shall be issued a new or renewal certification.

[]

NEW SECTION

WAC 16-171-130 Hemp extract certification—Inspection criteria
definitions. This section provides definitions for certain criteria
the department will use when conducting inspections to determine if a
hemp extract facility complies with inspection criteria and good manu-
facturing practices for hemp extract certification. The complete set
of inspection criteria is set forth in WAC 16-171-140.

(1) "Clean and adequate protective clothing and hair restraints"
means the clothing, or the outside layer of clothing, which can occa-
sionally or incidentally contact hemp extract, either directly or in-
directly, is:

(a) Clean at the start of the work shift; and

(b) Changed when the clothing becomes so soiled during the course
of the work shift that contamination of hemp extract, hemp extract
packaging or hemp extract contact surfaces becomes imminent; and

(c) Suitable to the specific hemp extract manufacturing operation
for protection against the contamination of hemp extract, hemp extract
packaging, and hemp extract contact surfaces; and
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(d) Clean and effective hair restraints, such as hairnets, or
beard nets if appropriate, are worn for the protection of hemp extract
from contamination. Hats, caps, scarves or other head cover are ac-
ceptable if the hair is properly contained to protect hemp extract
from contamination. Hair spray and/or tying back the hair in pony-
tails, etc., are not considered effective hair restraints.

(2) "Adequate washing and sanitizing of hands as necessary" means
washing and sanitizing hands thoroughly to protect against contamina-
tion of hemp extract from undesirable microorganisms in an adequate
hand wash facility by:

Using proper handwashing methods which consist of:

(a) Applying soap to hands;

(b) Using warm water;

(c) Scrubbing hands thoroughly;

(d) Rinsing and drying hands using methods that prevent hemp ex-
tract contamination;

(e) Washing hands before beginning work, after each absence from
the work station, and any time hands become soiled or contaminated;
and

(f) Sanitizing hands when appropriate in addition to, but not in
place of, the proper handwashing methods.

(3) "Garments and personal belongings stored appropriately; not a
source of contamination" means personal belongings and garments, ei-
ther personal or supplied by the hemp extract facility, are stored or
kept separately from hemp extract manufacturing, handling and storage
operations such as in an area, locker, cupboard, or other closeable
unit that is dedicated to the storing or hanging of personal belong-
ings and clothing so not to become a source of contamination to hemp
extract, hemp extract packaging or hemp extract contact surfaces; and

No hemp extract, packaging materials, utensils or equipment used
in the hemp extract manufacturing operation are kept, stored or com-
mingled with personal belongings or garments.

(4) "Processes separated as required" means there is a separation
of processes for the purpose of reducing potential contamination in
hemp extract manufacturing operations where contamination is likely to
occur. One or more of the following means may accomplish this:

) Location;

Time;

Partition;

Air flow;

Enclosed systems; or
Other effective method.

(5) "Adequate light" means lighting is provided in handwashing,
dressing and locker rooms, toilet rooms and in all areas where hemp
extract i1s examined, manufactured or equipment is cleaned. Shatter re-
sistant light bulbs or fixtures are to be used to protect against hemp
contamination.

(6) "Detergents, sanitizers and toxic materials properly identi-
fied" means:

(a) Labeling any container containing detergent, sanitizer, or
toxic material with the:

(1) Product name;

(ii) Chemical description;

(11ii) Directions for use;

(iv) Any required precautionary and warning statements;

(

(

OO QOO O W

v) First-aid instructions;
vi) Name and address of the manufacturer or distributor; and
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(vii) Any other additional information required by the federal
Environmental Protection Agency or other laws or rules; and

(b) Small transport or use containers for detergents, sanitizers,
or toxic materials are used only under the following conditions:

(1) The contents are properly identified on the container. Label-
ing the container with the common name is acceptable if the original
storage container is on hand and properly identified;

(ii) No hemp extract container is used as a container for deter-
gents, sanitizers, or toxic materials;

(iii) No container used for detergents, sanitizers, or toxic ma-
terials, 1s used as a hemp extract container.

(7) "Product contact surfaces clean and maintained in a sanitary
condition, cleaned and sanitized prior to each use or as essential"
means:

(a) Product contact surfaces of equipment, utensils, containers
and other articles used in the manufacturing of hemp extract, when its
continued use is apparent, are cleaned as frequently as necessary to
protect against contamination of hemp extract;

(b) Hemp extract residues are removed from product contact surfa-
ces frequently enough to prevent residues from becoming unwholesome or
unfit for food, decomposed, filthy, putrid, or injurious to health;
and

(c) The hemp extract product contact surfaces are sanitized prior
to use and after cleaning as necessary.

(8) "Product contact surfaces clean and maintained in a sanitary
condition, cleaned and sanitized prior to each use or as essential:
Critical violation" means it is a critical violation if a hemp extract
product contacts a surface that is not sanitized after cleaning or
prior to use. Product contact surfaces that become contaminated, but
are cleaned and sanitized prior to use, are not considered a critical
violation.

(9) "Nonproduct contact surfaces of equipment cleaned and main-
tained in a sanitary condition" means nonproduct contact surfaces of
equipment are kept reasonably free from dirt, old hemp extract resi-
dues, foreign material, dust, mold, mildew, slime and other accumula-
tions that occur because of day-to-day hemp extract manufacturing op-
erations.

(10) "In-use hemp contact equipment and utensils appropriately
stored: Protected from contamination between uses" means the utensils
used in the manufacturing of hemp, such as knives, scrapers, scoops,
shovels, cutters, and other hand tools and equipment, are placed or
stored in a manner to prevent hemp extract contact surfaces from being
contaminated with filth. Filth includes, but is not limited to, nonpa-
thogenic microorganisms, unsuitable toxic chemicals, and microscopic
physical contaminants.

Storage and placement of utensils or equipment in the following
manner 1is considered inappropriate storage:

(a) In contact with the floor, dirty equipment frames, other in-
sanitary nonhemp extract contact surfaces;

(b) In contact with containers of nonpotable water (other than
sterilizing solutions); and

(c) In contact with other contaminants.

(11) "In-use hemp contact equipment and utensils appropriately
stored: Protected from contamination between uses: Critical violation"
means that it is a critical violation when a utensil or piece of
equipment is or has been stored in a manner that it becomes obviously
contaminated with filth and its continued use is apparent.

Certified on 4/28/2022 [ 14 ] WSR Issue 22-09 - Proposed



Washington State Register, Issue 22-09 WSR 22-09-023

Utensils and equipment that become contaminated are not consid-
ered a critical violation if the utensils and equipment are cleaned
and sanitized prior to the next use.

(12) "Water supply - Safe and of sanitary quality" means the wa-
ter supply used in the manufacturing of hemp is potable from an ap-
proved source and is monitored in accordance with applicable laws and
rules with current satisfactory water tests as applicable. Water from
an approved source and monitored in accordance with applicable laws
and rules means:

(a) Hemp extract facilities with 25 or more employees and operat-
ing 60 days or more annually comply with the state department of
health, division of drinking water requirements for a Group A water
system (chapter 246-290 WAC).

(b) Hemp extract facilities with less than 25 employees or oper-
ating less than 60 days annually, comply with the state department of
health, division of drinking water requirements for a Group B water
system (chapter 246-291 WAC) unless connected to a Group A public wa-
ter system.

(c) Private water supplies must meet the department of health,
division of drinking water requirements for a Group B water system
(chapter 246-291 WAC) with respect to monitoring for bacteriological
properties. When water is incorporated into the product, chemical and
physical properties must also be monitored.

(13) "Current satisfactory water test" means for water obtained
from other than a municipal system, analysis verifying the bacterio-
logical, physical and chemical safety of the water has been conducted
according to appropriate Group A or B water system monitoring sched-
ules and that reports of analysis are on file at the manufacturing fa-
cility and available for review by the department during routine fa-
cility inspection.

(14) "No cross connections, no back siphonage" means there is no
backflow from or cross connection between piping systems that dis-
charge waste water sewage and piping systems that carry water for hemp
extract manufacturing. This includes any cross connection between a
potable water system and a nonpotable system.

(15) "Adequate floor drains and plumbing to convey wastes nd sew-
age from the manufacturing facility, into approved sewage disposal
system" means:

(a) Plumbing is designed, sized, installed and maintained in ac-
cordance with applicable state and local plumbing codes so that sewage
and liquid disposable waste is readily conveyed from the plant;

(b) Floor drainage is sufficient to prevent excessive pooling of
water or other disposable waste;

(c) Plumbing and drains do not provide a source of contamination
to hemp or hemp extract, potable water, hemp extract contact surfaces
or hemp extract packaging material or create any insanitary condition;
and

(d) Sewage 1is disposed into a municipal sewer system or other
system approved by a federal, state or local agency having jurisdic-
tion.

(16) "Adequate, readily accessible toilet facilities" means a
hemp extract facility provides its employees with toilet facilities
that are located within a reasonable distance to the work area, and
are maintained in accordance with local zoning ordinances.

(a) Toilet facilities are located on the premises of a hemp ex-
tract facility.
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(b) If the hemp extract facility shares space in a multiple
building complex, toilet facilities are located within the complex and
within a reasonable distance from the work area.

(c) Outhouses, chemical toilets, or other nonflushing toilets may
not be used.

(17) "Toilets clean, in good repair, not opening directly into
process areas, self-closing doors" means toilet rooms are kept clean,
free of trash and litter, in good repair and all toilet room doors are
self-closing and do not open directly into a hemp extract manufactur-
ing area.

(18) "Handwash facilities adequate and convenient, with hot and
cold or tempered water" means employees and visitors in a hemp extract
facility have access to one or more handwashing facilities with hot,
cold, or tempered running water, and there is at least one handwash
facility located in each restroom and one in the hemp extract manufac-
turing area in a convenient location for use when hands become soiled.

(19) "Hemp extract protected from contamination in storage" means
hemp and hemp extract is stored under conditions that protect against
physical, chemical and microbial contamination, as well as against de-
terioration of the hemp extract and the container.

(20) "Hemp extract protected from contamination in storage: Crit-
ical violation" means it is a critical wviolation when a storage situa-
tion allows potential contamination of products.

(21) "Packaging material properly handled and stored" means pack-
aging material is protected from potential sources of contamination
during handling and storage. This includes, but is not limited to:

(a) Boxes, liners, and other primary containers are stored off
floors or other insanitary surfaces;

(b) Top containers in a nested stack of lined or primary contain-
ers are inverted or otherwise protected;

(c) All single service containers, caps, roll stock, liner jars,
bottles, Jjugs, and other preformed containers are stored in closed
sanitary tubes, wrappings, boxes or cartons prior to use;

(d) The forming, make-up or other package assembly is conducted
in a manner that prevents contamination;

(e) The handling of packaging material and containers prior to
filling or wrapping is conducted as not to expose them to contamina-
tion by dust, foreign material, or other contaminants.

[]

NEW SECTION

WAC 16-171-140 Hemp extract facility—Inspection criteria. The
following table identifies:

(1) Inspection criteria and whether each criterion also repre-
sents a certification requirement;

(2) Whether a violation 1is critical; and

(3) The debit value for each significant violation.

Certification
Criteria Item-Critical* Debit Value Requirement?
Hemp extract products free from adulteration. C Yes
2 | Persons with apparent infections or communicable diseases properly C Yes
restricted.
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Certification
Criteria Item-Critical* Debit Value Requirement?

3 | Adequate washing and sanitizing of hands as necessary, gloves used C Yes

in food handling sanitary conditions.

4 | Product contact surfaces clean and maintained in a sanitary condition; C Yes

cleaned and sanitized prior to each use or as essential.

5 | In use hemp contact equipment and utensils appropriately stored; C No

protected from contamination between uses.

6 | Water used is safe and of adequate sanitary quality; from approved C Yes

source.

No cross connections; no back-siphonage. C Yes
Hot and cold water, under pressure, in areas where foods are C Yes
processed or equipment washed.

9 | Adequate, readily accessible toilet facilities provided. C Yes
10 | No evidence of human defecation or urination about the premises. C Yes
11 | Handwash facilities adequate and convenient, including hot and cold C Yes

or tempered water.
12 | Hemp protected from contamination in storage. C No

* A critical violation results in an establishment not being in substantial

compliance.
Certification
Criteria Item-Significant Debit Value Requirement?

1 | Jewelry, watches other personal items not a source of contamination. 1 No

2 | Clean and adequate protective clothing and hair restraints. 1-2 No

3 | Use of tobacco, eating and drinking of food and beverages and gum 1 No

chewing restricted to appropriate areas.

4 | Garments and personal belongings stored appropriately, not a source 2 No

of potential contamination.

5 | Employee work procedures preclude contamination. 1-2 No

6 | Grounds: Free from pest attractions, breeding places, harborage, 1 No

excessive dust and other contaminants.

7 | Suitable size and location, construction including walls, floors, 1-5 Yes

ceiling, counters, shelving, other fixtures, smooth, readily cleanable
and in good repair.

8 | Processes separated as required. 1-2 Yes

9 | No operations in domestic living or sleeping quarters (including 0 Yes

domestic kitchens).
10 | Adequate light. 1-2 Yes
11 | Lights; glass over food protected; breakproof. 1 No
12 | Adequate ventilation to minimize vapors, steams, noxious fumes. 1-2 Yes
13 | Drip or condensate from ceiling, fixtures, pipes, ducts not a potential 1-3 No
source of contamination.
14 | Screened or protected to exclude pests. 1-2 No
15 | Building, fixtures, facilities clean; including transport vehicles. 1-5 Yes
16 | Detergents, sanitizers, toxic materials safely used and stored. 1-3 No
17 | Detergents, sanitizers and toxic materials properly identified. 1-2 No
18 | Product contact surfaces clean and maintained in a sanitary condition; 1-2 No
cleaned and sanitized prior to each use or as essential.
19 | Nonproduct contact surfaces of equipment clean and maintained in a 1-2 No
sanitary condition.
20 | In use hemp extract contact equipment and utensils appropriately 1-2 No
stored; protected from contamination between uses.
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Certification
Criteria Item-Significant Debit Value Requirement?
21 | Effective measures taken to exclude pests from the facility. No 1-2 No
harborage/breeding areas.
22 | Pesticides safely used and stored. 1-3 No
23 | No evidence of rodents, insects, birds or other animals. 1-5 Yes
24 | Current satisfactory water supply test. 5 Yes
25 | Water supply sufficient in quantity for intended operations. 2 Yes
26 | Adequate floor drains and plumbing to convey wastes and sewage 1-2 Yes
from plant.
27 | Sewage and waste lines protected not a source of contamination. 1-2 Yes
28 | Adequate offal, rubbish and waste disposal. 1-2 Yes
29 | Toilet facilities clean and in good repair, no direct opening to process 1-2 Yes
area, self-closing door.
30 | Soap and single service towels or suitable drying devices provided at 1-2 No
handwash facilities. Adequate refuse receptacles provided.
31 | Readily understandable handwash signs provided at handwash 1 No
facilities.
32 | Hand dips provided as necessary. 1-2 No
33 | Design, material and workmanship durable, readily cleanable and in 1-3 Yes
good repair. Contact surfaces nontoxic and corrosion resistant.
34 | Design and use preclude contamination with lubricants, fuel, 1-3 No
contaminated water, paint, rust, compressed air/gas and other
contaminants.
35 | Freezers and cold storage units equipped with adequate thermometers. 1 No
36 | Incoming raw materials or ingredients are from an approved source, 1-5 No
in an obvious sanitary condition. Items inspected on receipt, suitable
for intended use, segregated as necessary and properly stored (clean
storage containers, facilities, products properly covered), ingredients
properly identified; raw materials washed or cleaned as required.
37 | No contaminating material used, stored or transported with supplies, 1-2 No
ingredients or processed foods.
38 | Packing material properly handled and stored. 1 No
39 | Cleaning operations - Conducted to minimize contamination. 1-3 No

NEW SECTION

WAC 16-171-150 Hemp extract facility inspection rating system—
Inspection score. (1) A hemp extract facility is evaluated at the
completion of an inspection conducted by the department as follows:

(a) A hemp extract facility will be debited the point value as-
signed to the inspection item listed in WAC 16-171-140 for each viola-
tion found during an inspection.

(b) The maximum point value possible is 100.

(c) The sum of the points debited for an inspection are subtrac-
ted from the maximum point value of 100. The remaining sum is the fa-
cility's score for that inspection.

(d) When the department identifies a critical violation during
inspection of a hemp extract facility a failing score of "critical"
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will be listed unless the violation is satisfactorily corrected during
the inspection.

(2) A hemp extract facility is considered in substantial compli-
ance with the inspection criteria if:

(a) No critical violations are found, or if critical violations
are found, they are corrected prior to completion of the inspection;
or

(b) The facility's inspection score is 90 points or above.

[]

NEW SECTION

WAC 16-171-160 Hemp extract facilities—Basis for enforcement
action. (1) The department may issue a notice of correction for:

(a) Hemp extract facilities that score less than 90 points on an
inspection; or

(b) Critical violations found during an inspection of a hemp ex-
tract facility.

(2) The department may review and consider initiating enforcement
action, such as certification suspension, civil penalties, and/or oth-
er actions provided in chapter 69.07 or 15.130 RCW when:

(a) Hemp extract facilities score less than 90 points on two sep-
arate inspections within a consecutive three-year period; or

(b) Hemp extract facilities fail to correct critical violations
during an inspection.

(3) Nothing herein shall prevent the department from:

(a) Choosing not to pursue a case administratively.

(b) Issuing a notice of correction in lieu of pursuing enforce-
ment action.

(c) Negotiating settlement (s) of cases on such terms and for such
reasons as 1t deems appropriate.

[]
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WSR 22-09-036
PROPOSED RULES
LIQUOR AND CANNABIS

BOARD
[Filed April 13, 2022, 11:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-22-042.

Title of Rule and Other Identifying Information: Chapter 314-55
WAC. The Washington state liquor and cannabis board (board) proposes
amendments to modernize existing rule, and proposes a new rule section
in response to recommendations of the social equity in cannabis task
force, and requirements of RCW 69.50.335. The proposed rule amendments
also implement 2SHB 1210, chapter 16, Laws of 2022, effective June 9,
2022, that changes the word "marijuana" to "cannabis" throughout Wash-
ington state law:

Chapter 314-55 WAC: Amendments to Existing Rule

Amended WAC 314-55-015 General information
about marijuana licenses.

Amended WAC 314-55-020 Marijuana license
qualifications and application process—
Licensing change requests.

Amended WAC 314-55-040 Marijuana applicant or
licensee background checks.

Amended WAC 314-55-045 What marijuana law or
rule violation history might prevent an
applicant from receiving a marijuana
license?

Amended WAC 314-55-050 Reasons the WSLCB
may seek denial, suspension, or
cancellation of a marijuana license
application or license.

Amended WAC 314-55-055 Marijuana retailer
license forfeiture.

Amended WAC 314-55-070 Process if the WSLCB
denies a marijuana license application.

Amended WAC 314-55-079 Marijuana retailer
license—Privileges, requirements and
fees.

Amended WAC 314-55-082 Insurance requirements.

Amended WAC 314-55-110 What are my
responsibilities as a marijuana licensee?

Amended WAC 314-55-120 Ownership changes.
Amended WAC 314-55-125 Change of location.
Amended WAC 314-55-137 Receiverships.

Chapter 314-55 WAC: New Sections Related to
Establishing the Social Equity in Cannabis Program

New WAC 314-55-570 Social equity in
section cannabis program.

Hearing Location(s): On May 25, 2022, at 10:00 a.m. In response
to the coronavirus disease 2019 (COVID-19) public health emergency,
the board will not provide a physical location for this hearing to
promote social distancing and the safety of the citizens of Washington
state. A virtual public hearing, without a physical meeting space,
will be held instead. Board members, presenters, and staff will all
participate remotely. The public may log in using a computer or de-
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vice, or call-in using a phone, to listen to the meeting through the
Microsoft Teams application. The public may provide verbal comments
during the specified public comment and rules hearing segments. For
more information about board meetings, please visit https://
lcb.wa.gov/Boardmeetings/Board meetings.

Date of Intended Adoption: Not earlier than June 8, 2022.

Submit Written Comments to: Katherine Hoffman, Policy and Rules
Manager, 1025 Union Avenue, Olympia, WA 98501, email rules@lcb.wa.gov,
fax 360-704-5027, by May 25, 2022.

Assistance for Persons with Disabilities: Contact Anita Bingham,
ADA coordinator, human resources, TTY 711 or phone 1-800-833-6388, fax
360-664-9689, email anita.bingham@lcb.wa.gov, by May 18, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this proposal is to es-
tablish the social equity in cannabis program as described in RCW
69.50.335, concerning cannabis retailer licenses, and to implement RCW
69.50.336. These proposed rules create a regulatory framework for the
distribution of licenses that are currently available from cannabis
retailer licenses that have been subject to forfeiture, revocation, or
cancellation by the board, or cannabis retailer licenses that were not
previously issued by the board, but could have been issued without ex-
ceeding the limit on the statewide number of cannabis retailer licen-
ses established by the board before January 1, 2020. The proposed rule
amendments also implement 2SHB 1210, chapter 16, Laws of 2022, effec-
tive June 9, 2022, that changes the word "marijuana" to "cannabis"
throughout Washington state law.

Reasons Supporting Proposal: E2SHB 2870, chapter 236, Laws of
2020, codified as RCW 69.50.335 and 69.50.336 found that in the inter-
est of remedying harms resulting from the enforcement of cannabis-re-
lated laws in disproportionately impacted areas, creating a social
equity in cannabis program will further an equitable cannabis industry
by promoting business ownership among individuals who have resided in
areas of high poverty and high enforcement of cannabis-related laws.
The social equity in cannabis program is authorized by RCW 69.50.335
and 69.50.336 and consistent with these statutes, offers assistance to
individuals most directly and adversely impacted by the enforcement of
cannabis related laws who are interested in starting cannabis business
enterprises.

Statutory Authority for Adoption: RCW 69.50.342 and 69.50.335.

Statute Being Implemented: RCW 69.50.335 and 69.50.336; 2SHB
1210, chapter 16, Laws of 2022.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Washington state liquor and cannabis board,
governmental.

Name of Agency Personnel Responsible for Drafting: Katherine
Hoffman, Policy and Rules Manager, 1025 Union Avenue, Olympia, WA
98501, 360-664-1622; Implementation: Rebecca Smith, Licensing and Reg-
ulation Director, 1025 Union Avenue, Olympia, WA 98501, 360-664-1615;
Enforcement: Chandra Brady, Enforcement and Education Director, 1025
Union Avenue, Olympia, WA 98501, 360-664-1726.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328 be-
cause the subject of the proposed rule making does not qualify as a
significant legislative rule or other rule requiring a cost-benefit
analysis under RCW 34.05.328 (5) (c).
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This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Is exempt under RCW 34.05.310 (4) (e).

Explanation of exemptions: This rule proposal implements the so-
cial equity in cannabis program as required by RCW 69.50.335 and con-
sistent with the social equity in cannabis task force recommendations
as described in RCW 69.50.336. This proposal also implements 2SHB
1210, chapter 16, Laws of 2022, effective June 9, 2022, that changes
the word "marijuana" to "cannabis."

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. Agencies are required to consider costs imposed
on business and costs associated with compliance with proposed rules.
Agencies are not required under chapter 19.85 RCW to consider indirect
costs not associated with compliance. The agency considered potential
administrative costs that a licensee may incur complying with the pro-
posed rules.

The board applied the North American Industry Classification Sys-
tem (NAICS) codes 453998 for marijuana stores. The industry descrip-
tion for this code is presented in the table below, and can be ac-
cessed at https://www.census.gov/library/publications/2017/econ/2017-
naics-manual.html.

The board applied a default estimated compliance cost when ana-
lyzing whether the rules would have a disproportionate impact on small
businesses as defined in RCW 19.85.020(3). This reflects four hours of
administrative time at $50 per hour, for a total of $200. The agency
assumes this activity would include activities such as completing and
submitting forms to the board, and telephone calls.

0.3% of Avg
1% of Avg Annual Gross
Estimated Annual Business
2017 Industry Cost of Industry NAICS Code Minor Cost Payroll Income
NAICS Code Compliance Description Title Estimate (Threshold) (Threshold)
453998 $200 Marijuana All Other $3,615.53 $3,024.31 $3,615.53
stores, Miscellaneous 2018 Dataset 2018 Dataset
medicinal and | Store Retailers pulled from pulled from
recreational (except ESD DOR
Tobacco
Stores)

As the table demonstrates,
not exceed the thresholds for any of the license types.

the estimated cost of compliance does

Therefore,

im-—

plementation of these rules are not anticipated to result in more-
than-minor costs on businesses as defined in RCW 19.85.020 (

2) .

April 13, 2022
David Postman
Chair

OTs-3706.1
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AMENDATORY SECTION (Amending WSR 18-22-055, filed 10/31/18, effective
12/1/18)

WAC 314-55-015 General information about ((marijuana)) cannabis
licenses. (1) To be issued and maintain a license to produce, proc-—
ess, or sell cannabis at retail, a person or entity applying for a
cannabis license must meet ((eertairn)) all of the quallflcatlons ((Hﬁ—

+ £ 21~ nt 3
7 Whtreh—a¥ COoOfrt it

)) described in this

D
o

L
-

n
T

5
’__l ’__l
’_J ’_J
G ¢
B
(O]

o o
C T T =}
PRI AN I m o
AT A A =}

)

H

T

) All applicants, licensees, and employees working in each 1i-
censed establishment must be at least ((&Ewenty—erne)) 21 years of age.
No one under ( (twenty—ene)) 21 years of age ((is—attewed—te)) may en-
ter or remain on a ((mariiwans)) cannabis licensed premises except as
provided in RCW 69.50.357.
(3) ((Mineors—restricted signsmustbe postedat—altmeriduans))

Mandatory signs must be conspicuously posted at all cannabis licensed
premises consistent with the requirements in WAC 314-55-086.

(4) ((A—mafi&Hgﬁa—%ieeﬁse—app%ieaﬁ%—may—ﬁe%—exefeise—aﬂy—eéf%he

oges szd 1 Aees o £ o L PN I I PR P I WSLCR—a5E o+ 14 oo o
b/J.J.VJ.J. \j [=] A - (=9 J.Ll(_A.J.J._J aaTIT™h J Sy TS | i i G W - CIT VoL 1T L./L./J.\JV [=] CIT [ Sy TS
apptieation~s)) The privileges of a board issued cannabis license may

be used only after the board 1ssues official written approval

o =~ 7 PN n gl 1 a3 NnfFaraamant S A~ oo PICE IR~ S K SR NN i LY S WP
TOT o TOCTOCcITOIT—wWitCT TTw T orCcCmCiTrc ottt ooy wrCcrrtooatc tOocxIC o Caoo sty
1o 1o+ A Mhaa 2m~Taa e o Ao~ T rooa A~
T o T ritrccte ENp B EY S R S A S By AS ASTS B S T SASF SN S AT S 3 1S I R S S Y E RS AS A S
TA/ARY Th WoT oD .2 71 Nt S Ay ENEENE T SR SN NE N I T TNE — NN B P~ oy =~ 7 P
o7 TIT nooTh - Wit tOCc aoppTrov LI 111 0 Bpm my L XS 5 3 1 S R mgn Bp SAS S 3 Y O o TOC™
+ o n n faoadaro1 1 anda
c o O t COCTTaoar—Tarta S

+H—The WSLEB—willnot approve any marijuana—tieense)) an appli-

cation for a cannabis license under any of the following circumstan-—
ces:

(a) The proposed cannabis location would limit law enforcement
access without notice or cause, including a personal residence;

(b) The proposed cannabis business would be located on federal
lands;

(c) The proposed cannabis business would be located within the
exterior boundaries of the reservation of a federally recognized tribe
without the express written consent of the tribe consistent with WAC

L NS [ I i R S, A I SEPUA DA oY o ST o M~V Milie e B RPN [, Iy
(&Y [ S Y TS ub/r/J.J_k/ul_J.ULl L . ullull\j - \1\.A [ IO - L LA \vJ e U « JIJ L T CITT
+ o A o n + r arnaon A + + WOTOD v 1 0 o~ +1 0 vy A vz £ + A+ £
C 11X \w sy =) TTO T - Qb/ull\_A |l CITT A=) 1 W I CTITITTT CTT 11 L__Y \_A(_A._Y\_) L CITT \W S &y wn A
1+ n + 0~ + WOT AR w22 11 N1 + + o A o n + =1 n o n i + +
CITITTACT IO T IO I CIT A=) 1 WL T oo TUTTr CITT C 11X \w sy =) IO T U THOS T |y CTT
1ot s~ £+ U I I IS I g S I U I I I I PR
LT O C T T ITOUTT L CIT ub/r/J.J.k/uLll_ L . [ S s TS T CIT ub/r/J.J.k/uLll_ L . [ S Y TS
O S~ U [ [ I U S IS SR
TS T T (&Y |\ N N e - T LT OC T T ITUTIT «

+8r)) (d) The ((WSEEB—witl notapprove any marijuanaretaiter—+i—
oo P T R 14 o f bi tail 11 ;
CChRS To¥r—a— 0 CatToh appllication OY 4a cannapbls retal lcense 1S

located within another business ( (with—the—-exception—of—+the)) unless
that other business is a research license ((eensistent—with)) as de-

scribed in WAC 314-55-073. More than one license may be located in the
same building if each licensee has their own area separated by full
walls with their own entrance, or if the same business entity holds a
producer license and a processor license at the same location under a
single license number. Product may not be commingled.

( (S—FEverymarituana—tiecensee)) (6) The board may impose special
conditions to an approval for a cannabis license. Special conditions
include, but are not limited to, involvement of any former licensee in
the operations of the licensed business, their former employees, or
any person not gqualifving for a cannabis license.
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and any additional correspondence

or licenses,
issued by the board describing special conditions

(7) A1l cannabis licensees must conspicuously post and keep pos-

ted its license,
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ces in the production,
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and sale of

storage,

all cannabis products.
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(9)
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(

sumption of

Cannabis licensees may not allow the con-

cannabis or cannabis-
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infused products on or within the licensed premises.

and
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RCW 69.50.325,
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effective 6/18/16

filed 5/18/1¢,
filed 5/20/15,

§ 314-55-015,

§ 314-55-015,

16-11-110,

Statutory

WSR

effective 6/20/15.

15-11-107,
Authority

69.50.342, 69.50.345.
effective 11/21/13.]

69.50.331,
filed 10/21/13,

RCW 69.50.325,

§ 314-55-015,

13-21-104,

effective

filed 1/6/21,

(Amending WSR 21-02-09¢,

AMENDATORY SECTION

2/6/21)

( (Marijuana)) Cannabis license qualifications and

Licensing change requests.

WAC 314-55-020

))

evaluated

Fach ((
i ))
(( ))

((2

board may inquire and request documents
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regarding all matters in connection with the

cannabis license application is unique and
license application.
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