Washington State Register WSR 22-10-100

WSR 22-10-100
PROPOSED RULES

GRAYS HARBOR COLLEGE
[Filed May 4, 2022, 9:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-08-012.

Title of Rule and Other Identifying Information: Repeal chapter
132B-310 WAC; revise WAC 132B-125-430 and 132B-125-440.

Hearing Location(s): On June 8, 2022, at 11:00 a.m., at 1620 Ed-
ward P. Smith Drive, 2000 Building, 4th Floor Board Room, Aberdeen,
WA. Campus map can be found here https://www.ghc.edu/locations/main-
campus-map.

Date of Intended Adoption: June 8, 2022.

Submit Written Comments to: Darin Jones, 1620 Edward P. Smith
Drive, Aberdeen, WA 98520, email darin.jones@ghc.edu.

Assistance for Persons with Disabilities: Contact Darin Jones,
phone 360-538-4234, email darin.jones@ghc.edu.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Updating the student conduct code and
complying with Title IX regulations.

Reasons Supporting Proposal: Updating the student conduct code to
current practices and updating Title IX regulations in compliance with
the updated United States Department of Education Title IX policies.

Statutory Authority for Adoption: RCW 28B.50.130.

Statute Being Implemented: Chapter 132B-310 WAC; WAC 132B-125-430
and 132B-125-440.

Rule is necessary because of federal law, [no information sup-
plied by agency].

Name of Proponent: Grays Harbor College, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Darin Jones, 1620 Edward P. Smith Drive, Aber-
deen, WA 98520, 360-538-4234.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute
or regulations. Citation of the specific federal statute or
regulation and description of the consequences to the state
if the rule is not adopted: Federal Register printed amend-
ments to Title IX regulations (85 F.R. 30575). This policy
specifically impacts current WAC 132B-120-300, 132B-120-305,
132B-120-310, and 132B-120-315.

May 3, 2022
Darin Jones
Human Resources
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AMENDATORY SECTION (Amending WSR 21-12-008, filed 5/19/21, effective
6/19/21)

WAC 132B-125-430 Evidence. The introduction and consideration
of evidence during the hearing is subject to the following procedures
and restrictions:

(1) Relevance: The committee chair shall review all questions for
relevance and shall explain on the record their reasons for excluding
any question based on lack of relevance.

(2) Relevance means that information elicited by the question
makes facts in dispute more or less likely to be true.

(3) Questions or evidence about a complainant's sexual predispo-
sition or prior sexual behavior are not relevant and must be excluded,
unless such question or evidence:

(a) Is asked or offered to prove someone other than the respond-
ent committed the alleged misconduct; or

(b) Concerns specific incidents of prior sexual behavior between
the complainant and the respondent, which are asked or offered on the
issue of consent.
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+5))) No negative inference: The committee may not make an infer-

ence regarding responsibility solely on a witness's or party's absence
from the hearing or refusal to answer questions.

((#6))) (5) Privileged evidence: The committee shall not consider
legally privileged information unless the holder has effectively
waived the privilege. Privileged information includes, but is not
limited to, information protected by the following:

(a) Spousal/domestic partner privilege;

(b) Attorney-client and attorney work product privileges;
(c) Privileges applicable to members of the clergy and priests;

(d) Privileges applicable to medical providers, mental health
therapists, and counselors;

(e) Privileges applicable to sexual assault and domestic violence
advocates; and

(f) Other legal privileges identified in RCW 5.60.060 Who is dis-
qualified—Privileged communications.

[Statutory Authority: RCW 28B.50.140(13). WSR 21-12-008, §
132B-125-430, filed 5/19/21, effective 6/19/21.]

AMENDATORY SECTION (Amending WSR 21-12-008, filed 5/19/21, effective
6/19/21)
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(1) All parties, including the student conduct officer in their

capacity as a representative of the college, have the right to appeal
from the determination of responsibility and/or from a dismissal, in
whole or part, of a formal complaint during the investigative or hear-
ing process. Appeals must be in writing and filed with the president's
office within 21 days of service of the initial order or notice of
dismissal. Appeals must identify the specific findings of fact and/or
conclusions of law in the initial order or dismissal that the appeal-
ing party is challenging and must contain argument as to why the ap-
peal should be granted. Failure to file a timely appeal constitutes a
waiver of the right to appeal and the initial order or dismissal shall
be deemed final.

(2) Upon receiving a timely appeal, the president's office will
serve a copy of the appeal on all parties, who will have 10 days from
the date of service to submit written responses to the president's of-
fice addressing issues raised in the appeal. Failure to file a timely
response constitutes a waiver of the right to participate in the ap-
peal. Upon receipt of written responses, the president's office shall
serve copies of the responses to the other parties.

(3) Parties receiving a copy of the responses shall have five
days in which to submit a written reply addressing issues raised in
the responses to the president's office.

(4) The president or their delegate, based on their review of
parties' submissions and the hearing or investigative record, will de-
termine whether the grounds for appeal have merit, provide the ration-
ale for this conclusion, and state whether a dismissal if affirmed or
denied, or if the disciplinary sanctions and conditions imposed in the
initial order are affirmed, vacated, or amended, and, if amended, set
forth the new disciplinary sanctions and conditions.

(5) The president's office shall serve the final decision on the
parties simultaneously.

(6) All administrative decisions reached through this process are
and may be judicially appealed pursuant to applicable provisions of
chapter 34.05 RCW including, but not limited to, the timelines set
forth in RCW 34.05.542. No decisions or recommendations arising from
this disciplinary procedure will be subiject to grievance pursuant to
any collective bargaining agreement.

[Statutory Authority: RCW 28B.50.140(13). WSR 21-12-008, §
132B-125-440, filed 5/19/21, effective 6/19/21.]
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