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WSR 22-10-106
EXPEDITED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed May 4, 2022, 11:12 a.m.]

Title of Rule and Other Identifying Information: Hearing loss up-
dates. WAC 296-27-01113 Recording criteria for occupational hearing
loss cases, and 296-817-30015 Use these equations when estimating
full-day noise exposure from sound level measurements.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this rule making is to
align WAC 296-27-01113 with the language in Occupational Safety and
Health Administration's (OSHA) rule in 29 C.F.R. 1904.10, Recording
criteria for cases involving occupational hearing loss, which was up-
dated in 2003. The OSHA rule requires recording hearing loss discov-
ered under an employer's hearing conservation program. OSHA also re-
quires employers to record every standard threshold shift (STS) iden-
tified with thresholds above the 25 dB average.

Also being proposed in this rule making is updating the images of
equations in WAC 296-817-30015, which are blurry and not useful for
readers. No requirements are being updated in this rule making. Please
see below for a list of proposed changes.

Amending WAC 296-27-01113 Recording criteria for occupational
hearing loss cases.

. Update "recordable threshold shift (RTS)" in subsection (1) to
"work-related standard threshold shift (STS).["]
. Add new sentence to end of subsection (1) that states "Audiomet-

ric testing is required by chapter 296-817 WAC, Hearing loss pre-
vention (noise)."

. Remove original language from subsection (2), as well as the note
below the subsection, and add new language that states "Minimum
recordable hearing thresholds. It is not required to record an
STS when the average threshold level for the employee's current
audiogram at 2000 Hz, 3000 Hz, and 4000 Hz average less than 25
dB. No age adjustment is allowed for this determination."

. Update "To determine whether RTS has occurred" at the beginning
of subsection (3) to "Age related hearing loss."
. Update the language in subsection (3) which allows employers to

use age adjustment tables during reviews of STSs. The previous
rule language required additional hearing loss record reviews to
use age adjustment.

. Update multiple uses of "RTS" in subsection (4) to "STS."

. Add "Work-relatedness" to the beginning of subsection (5).

. Add subsection (5) (a) before the first sentence of subsection
(5).

. Add subsection (6) (b) in place of subsection (6) and add new ref-

erence about following the rules set out in WAC 296-27-01103 De-
termination of work-relatedness.

Reasons Supporting Proposal: The reasons supporting the proposal
of updating the current hearing loss rules is to ensure the department
of labor and industries (L&I) is at-least-as-effective-as OSHA.

Statutory Authority for Adoption: RCW 49.17.010, 49.17.040, and
49.17.050.

Statute Being Implemented: Chapter 49.17 RCW.

Rule is necessary because of federal law, 29 C.F.R. 1904.10.
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Name of Proponent: L&I, governmental.

Name of Agency Personnel Responsible for Drafting: Chris Miller,
Tumwater, Washington, 360-902-5516; Implementation and Enforcement:
Craig Blackwood, Tumwater, Washington, 360-902-5828.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

Corrects typographical errors, make address or name changes, or
clarify language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: No requirements are being changed dur-
ing this rule making, only updating language in WAC 296-27-01113 to be
at-least-as-effective-as OSHA's language in 29 C.F.R. 1904.10, Record-
ing criteria for cases involving occupational hearing loss, and cor-
recting images in WAC 296-817-30015 so they are easily read, which
fits the parameters of RCW 34.05.353(4).

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Tari Enos,
L&I, Division of Occupational Safety and Health, P.O. Box 44620, Olym-
pia, WA 98504-4620, phone 360-902-5516, fax 360-902-5619, email
Tari.Enos@Lni.wa.gov, AND RECEIVED BY 5:00 p.m. on July 5, 2022.

May 4, 2022
Joel Sacks
Director

OTsS-3502.1

AMENDATORY SECTION (Amending WSR 19-17-068, filed 8/20/19, effective
1/1/20)

WAC 296-27-01113 Recording criteria for occupational hearing
loss cases. (1) The employer must record a hearing loss case on the
OSHA 300 Log ((by—<eheekinsg)) and check the column for hearing loss if
an employee's hearing test (audiogram) reveals that a ((reecordakte))
work-related standard threshold shift ((#RESY)) (STS) has occurred in
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one or both ears ((has—eeecurred)). Audiometric testing is required by

chapter 296- 817 WAC Hearlnq loss preventlon (noise) .

3H—Feo—determine—whether RFShas—ecewrred;)) Minimum recordable
hearing thresholds. It is not required to record an STS when the aver-
age threshold level for the employee's current audiogram at 2000 Hz,
3000 Hz, and 4000 Hz average less than 25 dB. No age adjustment is al-
lowed for this determination.

(3) Age related hearing loss. The employer may age adjust the em-
ployee's current audiogram results by using Tables A-1 or A-2 in Ap-

pendix A of thlS chapter ( (—Fhe bmy;ufbr ey —roE—use—aRage—adTastEment
wmhaoan  A~+ hethoar + 41 "o +~+-1 W asrarm~y | Axza] 1o E AD
VW I Py A\ § Ly J_J.I.l_LLJ._LLJ.\j VVJ.J. CTT - CIT J.I.ILJ_LU_Y =3 C OO CTT T 1T (/LJ__LLJ.\j - - = = ) A\
or—more—above audiometrie zeroe)) to determine if it must be recorded

(evaluations from WAC 296-817-20035(3) are still required). Compare
the age-adjusted audiogram to the employee's original baseline audio-
gram or the last audiogram that resulted in a recordable STS (do not
age adjust the baseline or previously recorded audiogram). If the
average threshold shift at 2000, 3000, and 4000 Hz from the original
baseline or previously recorded audiogram to the current age adjusted
audiogram is less than 10 dB, the hearing loss case is not required to
be recorded.

(4) The employer is not required to record the hearing loss case
on the OSHA 300 Log if they retest the employee's hearing within thir-
ty days of the first test, and the retest does not confirm the ((RES))
STS. If the retest confirms the ((RES)) STS, the employer must record
the hearing loss illness within seven calendar days of the retest. If
subsequent audiometric testing indicates that an ((RES)) STS is not
persistent, the employer may erase or line-out the recorded entry.

(5) Work-relatedness.

(a) The employer must consider the case to be work-related if an
event or exposure in the work environment either caused or contributed
to the hearing loss or significantly aggravated a preexisting hearing
loss.

((#6)) (b) The employer is not required to consider the case
work-related or recordable if a physician or other licensed health
care professional determines, following the rules set out in WAC
296-27-01103 Determination of work-relatedness, that the hearing loss
is not work-related or has not been significantly aggravated by occu-
pational noise exposure.

[Statutory Authority: RCW 49.17.010, 49.17.040, and 49.17.050. WSR
19-17-068, S 296-27-01113, filed 8/20/19, effective 1/1/20; WSR
15-11-066, § 296-27-01113, filed 5/19/15, effective 7/1/15. Statutory
Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. WSR
07-03-163, S 296-27-01113, filed 1/24/07, effective 4/1/07; WSR
03-24-085, S 296-27-01113, filed 12/2/03, effective 1/1/04; WSR
02-22-029, § 296-27-01113, filed 10/28/02, effective 1/1/03. Statutory
Authority: RCW 49.17.010, [49.17].040, and [49.17].050. WSR 02-01-064,
§ 296-27-01113, filed 12/14/01, effective 1/1/02.]
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OTS-3503.1

AMENDATORY SECTION (Amending WSR 15-23-086, filed 11/17/15, effective
12/18/15)

WAC 296-817-30015 Use these equations when estimating full-day
noise exposure from sound level measurements. You must compute em-
ployee's full-day noise exposure by using the appropriate equations
from Table 2 "Noise Dose Computation”™ when using a sound level meter
to estimate noise dose.

Table 2
Noise Dose Computation
(® . E .
Compute-thenoise Fhe-totalnoise-dose-overthe
dose-based-on weotk-day,as-apereentageis
e criod A b thefoHovwd .
ef—e.eﬂst-aﬂt—ﬂgise where-Crineteates-tretotal-tire
] he-shift : ” .
'}e‘ela a'ﬁd IIl i‘ﬁd‘l‘ﬁ&tes Ehe
reference-durationfor-thatlevel:
D=100x| == Cy £i+...+gi
v I 0

Description Equation
Compute the noise dose based on several time | The total noise dose over the work day, as a percentage, is given by the
periods of constant noise during the shift. following equation where C,, indicates the total time of exposure at a

specific noise level, and T, indicates the reference duration for that level.
D = 100*((C1/T1) + (CH/TH) + (C3/T3) + ... + (C/TL))

The reference duration is equal to the amount The reference duration, T, for sound level, L. is given in hours by the
of time of exposure to continuous noise at a equation:

specific sound level that will result in a one _ ~

hundred percent dose. T =8/(7(L.- 90)/5))

Given a noise dose as a percentage, compute The equivalent eight-hour time weighted average, TWAg, is computed
the equivalent eight hour time weighted from the dose, D, by the equation:

ise level,
dverage noise Jeve TWAg = 16.61* Log o(D/100) + 90

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050. WSR
15-23-086, § 296-817-30015, filed 11/17/15, effective 12/18/15. Statu-
tory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 49.17.060.
WSR 03-11-060, § 296-817-30015, filed 5/19/03, effective 8/1/03.]

Certified on 5/12/2022 [ 4 ] WSR 22-10-106



		2022-05-12T11:54:42-0700
	Electronic transmittal




