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WSR 22-12-033
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed May 24, 2022, 3:44 p.m., effective June 24, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending these rules to align with SSB
5068 and the American Rescue Plan Act of 2021, which extends postpar-
tum coverage through Washington apple health from 60 days to 12
months, beginning with the month after a pregnancy ends. The amended
rules allow people to apply for after-pregnancy coverage within 12
months of their last pregnancy date and also allow people to apply who
were not on an apple health program during the time they were preg-
nant.

Citation of Rules Affected by this Order: Amending WAC
182-504-0015, 182-505-0115, 182-505-0117, 182-509-0305, and
182-514-0263.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Adopted under notice filed as WSR 22-07-101 on March 22, 2022.

Changes Other than Editing from Proposed to Adopted Version:

Proposed/
Adopted WAC Subsection Reason

WAC 182-505-0115(1)

Proposed WAC 182-505-0115 Washington apple health—Eligibility | Removed the word "related" to be consistent

for ((pregnant-wemen)) pregnancy and after-pregnancy- with how the program name is used
related coverage. (1) A pregnant ((sweman)) person is throughout this and other rules.

eligible for the Washington apple health ((EWAH)fer
)) pregnancy-related coverage if

((she)) the person:
Adopted WAC 182-505-0115 Washington apple health—Eligibility

for ((pregnant-wemen)) pregnancy and after-pregnancy
coverage. (1) A pregnant ((weman)) person is eligible for

((the)) Washington apple health ((

womenpregram)) pregnancy coverage if ((she)) the person:

WAC 182-505-0115(2)

Proposed (2) A noncitizen pregnant ((wema#t)) person who does not Revised to eliminate redundant language.

((need-to)) meet the requirements in subsection (1)(a) or (b)
WAH-andreeetves

of this section ((te-be)) is eligible for ((
either)) apple health if they meet countable income standards

for CN or MN coverage ((based-upen-her)) and have

countable income as described in subsection (1)(d) of this
section.

Adopted (2) A noncitizen pregnant ((weman)) person who does not
((need-to)) meet the requirements in subsection (1)(a) or (b)
of this section ((te-be)) is eligible for (WAH-andreecetves
either)) apple health pregnancy coverage if they meet
countable income standards for CN or MN coverage ((based
i )) as described in subsection

(1)(d) of this section.
WAC 182-505-0115(4)
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Proposed/
Adopted

WAC Subsection

Reason

Proposed

(4) A ((weman)) person who was eligible for and ((reeetved
eeverage)) covered under any ((WAH)) minimum essential
coverage apple health program as described in WAC
182-500-0070 on the last day of pregnancy ((is)) remains
continuously eligible for ((extended-medieal)) after-

pregnancy coverage ((for-pestpartum-eare)) for ((a-mintmum
)) 12 months

beginning the month after their pregnancy ends. This
includes ((wesaen)) people who meet an MN spenddown
liability with expenses incurred no later than the date the
pregnancy ends. ((%

)) After-

pregnancy coverage has the same scope of coverage as
pregnancy-related coverage.

Adopted

(4) A ((weman)) person who was eligible for and ((reeetved
eoverage)) covered under any ((WAH)) CN or MN scope of
coverage apple health program on the last day of pregnancy
((3s)) remains continuously eligible for ((extended-mediecal))

after-pregnancy coverage ((ferpestpartameare)) for ((a
i ' ) 12

months, beginning the month after their pregnancy ends.
This includes ((swemen)) people who meet an MN

spenddown liability with expenses incurred no later than the

date the pregnancy ends. ((Fhis-extension-continves-through
the-end-of the menth-in-which the sixtieth-dayfalls:
(3 (G

-)) Pregnancy coverage has
CN scope of care for all people except those enrolled through

the MN program who have MN scope of care. A person's

after-pregnancy coverage has the same scope of coverage as
their pregnancy coverage.

(6) A person who does not meet the requirements in
subsection (4) of this section may qualify for after-pregnancy
coverage if they:

(a) Apply for and meet all requirements of the apple health
pregnancy coverage program other than pregnancy; and

(b) Apply any time during their 12-month postpartum period
to receive ongoing medical coverage until the end of the 12th

month after their pregnancy ends.

Revised (and renumbered) to:

* Clarify that after-pregnancy coverage is
available to all eligible pregnant people.

* Clarify the scope of coverage.

» Convey that a post-pregnancy applicant
needs to meet the requirements of subsection
(1) or (2) other than pregnancy.

WAC 182-505-0117(7)
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Proposed/
Adopted WAC Subsection Reason
Proposed (7) A pregnant minor covered by the (WAH)) apple health Revised to clarify that there is no gap in

for kids program ((wil-have)) has a one-year certification coverage between the time that a person's
period ((untessshe-has-hernineteenth)). If a minor has their pregnancy ends and coverage "beginning the

19th birthday during ((ker)) their pregnancy, ((atwhiehtime | month after their pregnancy ends."
she-will-be)) they are automatically enrolled in ((the-WAH))
pregnant-womenprogram—Under-the WAH

pple health for ((

t-hf@ugh—th&eﬂd-eﬂter—pfegﬂ&ney—aﬂd-she—wﬂ—be))
pregnancy coverage through the end of their pregnancy. They
are eligible for ((extended-medieal)) after-pregnancy
coverage for ((

fxtt ) 12

months, beginning the month after their pregnancy ends.

Adopted (7) A pregnant minor covered by the (WAH)) apple health
for kids program ((wil-have)) has a one-year certification
period ((antessshe-has-hernineteenth)). If a minor has their

19th birthday during ((ket)) their pregnancy, ((at-whieh-time
she-will-be)) they are automatically enrolled in ((the-WAH))
pregnant-women-program-—Under-the- WAH

pgle health for ((

t-hfeugh—t-he—eﬂd—eﬂte%pfegﬁ&ﬂey—aﬂd-she—wﬂ—be))
pregnancy coverage through the end of the month their
pregnancy ends. They are eligible for ((extended-medieal))

after-pregnancy coverage for ((pestpartumeare-through-the
Lot hof thoosixtieth dav after 4 Lof]

pregnaney)) 12 months, beginning the first day of the month
after their pregnancy ends.

WAC 182-509-0305 (1)(d)
Proposed ((69))(d) Pregnant ((wemen-er-women-within-a-two-menth Subsection (d) was not revised, but the

)) people whose net countable income, agency added a new subsection (e) to
based on a household size that includes any unborn chlldren, include people in the postpartum period and
is below ((ene-hundred-ninety-three)) 193 percent FPL at the | extend that period to 12 months.
time of application, as described in WAC 182-505-0115.

Adopted (d) Pregnant ((

)) beople whose net countable income, based
on a household size that includes any unborn chlldren is
below ((ene-hundred-ninety-three)) 193 percent FPL at the
time of application, as described in WAC 182-505-0115.
((65)))(e) People within the 12-month postpartum period

beginning the month after the pregnancy ends whose net
countable income is below 193 percent FPL at the time of

application, as described in WAC 182-505-0115.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 5, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 5, Repealed O.

Date Adopted: May 24, 2022.

Wendy Barcus
Rules Coordinator
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OTS-3524.2

AMENDATORY SECTION (Amending WSR 17-12-017, filed 5/30/17, effective
6/30/17)

WAC 182-504-0015 Washington apple health—Certification periods
for categorically needy programs. (1) A certification period is the
period of time we determine that you are eligible for a categorically
needy (CN) Washington apple health program. Unless otherwise stated in
this section, the certification period begins on the first day of the
month of application and continues through the end of the last month
of the certification period.

(2) For a newborn eligible for apple health, the certification
period begins on the child's date of birth and continues through the
end of the month of the child's first birthday.

(3) If you are ((a—persen)) eligible for apple health based on
pregnancy, the certification period ((emds)) continues through the

last day of the ((menth—thatirneludes—the sistticth day from—theday

44))) month the pregnancy ends. After-pregnancy coveradge begins
the first day of the month, following the end of the pregnancy, and
ends the last day of the 12th month from the time after-pregnancy cov-
erage began.

(4) If you are newly eligible for apple health coverage and had a
pregnancy end within the last 12 months, your certification period for
after-pregnancy coveradge:

(a) Begins the first day of the month you are eligible; and

(b) Ends the last day of the 12th month following the end of vyour
pregnancy.

(5) If you are eligible for the refugee program, the certifica-
tion period ends at the end of the eighth month following your date of
entry to the United States.

((#5F)) (6) For all other CN coverage, the certification period
is ((&wedtwe)) 12 months.

((#6r)) (7) If you are a child, eligibility is continuous
throughout the certification period regardless of a change in circum-
stances, unless a required premium (described in WAC 182-505-0225) 1is
not paid for three consecutive months, or you:

(a) Turn age ((ainpeteen)) 19;

(b) Move out-of-state; or

(c) Die.

((H)) (8) When you turn ((rimeteen)) 19, the certification pe-
riod ends after the redetermination process described in WAC
182-504-0125 is completed, even if the ((&weltwe)) 1l2-month period is
not over, unless:

(a) You are receiving inpatient services (described in WAC
182-514-0230) on the last day of the month you turn ((aineteern)) 19;

(b) The inpatient stay continues into the following month or
months; and

(c) You remain eligible except for turning age ((aineteen)) 19.

((#8F)) (9) A retroactive certification period is described in
WAC 182-504-0005.

((#%9)) (10) Coverage under premium-based programs included in
apple health for kids as described in chapter 182-505 WAC begins no
sooner than the month after creditable coverage ends.
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[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 17-12-017, §
182-504-0015, filed 5/30/17, effective 6/30/17. Statutory Authority:
RCW 41.05.021, 41.05.160, Public Law 111-148, 42 C.F.R. § 431, 435,
and 457, and 45 C.F.R. § 155. WSR 14-16-052, § 182-504-0015, filed
7/29/14, effective 8/29/14. WSR 11-24-018, recodified as §
182-504-0015, filed 11/29/11, effective 12/1/11. Statutory Authority:
RCW 74.04.050, 74.04.057, and 74.08.090, and Apple Health for Kids Act
(ESHB 2128); 42 U.S.C. 1305; Public Law 111-3 (Children's Health In-
surance Program Reauthorization Act of 2009). WSR 11-03-001, §
388-416-0015, filed 1/5/11, effective 2/5/11. Statutory Authority: RCW
74.04.050, 74.04.057, 74.08.090, 74.09.402, 74.09.470, and 2008 ses-
sion law. WSR 09-07-086, § 388-416-0015, filed 3/17/09, effective
4/17/09. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,
74.09.530, 74.09.700, and 2007 c 5. WSR 08-05-018, § 388-416-0015,
filed 2/12/08, effective 3/14/08. Statutory Authority: RCW 74.04.050,
74.08.090, 74.09.530, and 74.09.700. WSR 06-24-036, § 388-416-0015,
filed 11/30/06, effective 1/1/07. Statutory Authority: RCW 74.08.090,
74.09.530, and 74.09.415. WSR 05-19-031, § 388-416-0015, filed
9/12/05, effective 10/13/05. Statutory Authority: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, and 2004 c 54. WSR 04-21-064, §
388-416-0015, filed 10/18/04, effective 11/18/04. Statutory Authority:
RCW 74.08.090, 74.09.530, and 2003 c¢ 10. WSR 04-03-019, §
388-416-0015, filed 1/12/04, effective 2/12/04. Statutory Authority:
RCwW 74.04.050, 74.04.055, 74.04.057, 74.08.090 and 74.09.450. WSR
00-08-002, § 388-416-0015, filed 3/22/00, effective 5/1/00. Statutory
Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR
98-16-044, § 388-416-0015, filed 7/31/98, effective 9/1/98. Formerly
388-509-0970, 388-521-2105, 388-522-2210 and 388-522-2230.]

OTS-3525.4

AMENDATORY SECTION (Amending WSR 14-16-052, filed 7/29/14, effective
8/29/14)

WAC 182-505-0115 Washington apple health—Eligibility for
( (pregnant—women)) pregnancy and after-pregnancy coverage. (1) A
pregnant ( (wemar)) person is eligible for ((¥ke)) Washington apple
health ((WAH—feor pregrant—women program)) pregnancy coverade 1if
((she)) the person:

(a) Meets citizenship or immigration status under WAC
182-503-0535;

(b) Meets Social Security number requirements under WAC
182-503-0115;

(c) Meets Washington state residency requirements under WAC
182-503-0520 and 182-503-0525; and

(d) Has countable income at or below the limit described in:

(i) WAC 182-505-0100 to be eligible for categorically needy (CN)
coverage; oOr

(ii) WAC 182-505-0100 to be eligible for medically needy (MN)
coverage. MN coverage begins when the pregnant ((wemar)) person meets
any required spenddown liability as described in WAC 182-519-0110.
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(2) A noncitizen pregnant ( (womar) ) person who does not ((meed
£e)) meet the requirements in subsection (1) (a) or (b) of this section
((£e—Pe)) is eligible for ( (WAH anrd—reeceives—either)) apple health
pregnancy coverage if they meet countable income standards for CN or
MN coverage ( (based—upon—her—countable—dneceme)) as described in sub-
section (1) (d) of this section.

(3) The assignment of medical support rights as described in WAC
182-503-0540 ((eo)) does not apply to pregnant ((wemer)) people.

(4) A ((wemarn)) person who was eligible for and ( (reeeived—eoever—
age)) covered under any ((WAH)) CN or MN scope of coverage apple
health program on the last day of pregnancy ((is)) remains continuous-
ly eligible for ((extended—mediecat)) after-pregnancy coverage ((fer
postpartum—eare)) for ((eminimumeof sixty days—from—the end of her
pregaaney)) 12 months, beginning the month after their pregnancy ends.
This includes ( (wemer)) people who meet an MN spenddown liability with

expenses 1ncurred no later than the date the pregnancy ends. ((Fhzs

st A oo n nt o +1h oah W A £ + 1 nt+h C2 2N TP SN = 2 IS IR + 1
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Sdasz F£o1 7 o
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(5) ( % d—£o
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pregraney—ends—<)) Pregnancy coverage has CN scope of care for all peo-
ple except those enrolled through the MN program who have MN scope of
care. A person's after-pregnancy coverage has the same scope of cover-
age as their pregnancy coverade.

(6) A person who does not meet the requirements in subsection (4)
of this section may qualify for after-pregnancy coverage if they:

(a) Apply for and meet all regquirements of the apple health preg-
nancy coverage program other than pregnancy; and

(b) Apply any time during their 12-month postpartum period to re-
ceive ongoing medical coverage until the end of the 12th month after
their pregnancy ends.

[Statutory Authority: RCW 41.05.021, 41.05.160, Public Law 111-148, 42
C.F.R. § 431, 435, and 457, and 45 C.F.R. § 155. WSR 14-16-052, §
182-505-0115, filed 7/29/14, effective 8/29/14. WSR 12-13-056, recodi-
fied as § 182-505-0115, filed 6/15/12, effective 7/1/12. Statutory Au-
thority: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, 42 U.S.C.
9902 (2). WSR 05-07-032, § 388-462-0015, filed 3/9/05, effective
4/9/05. Statutory Authority: RCW 74.08.090, 74.08A.100, 74.09.080, and
74.09.415. WSR 02-17-030, § 388-462-0015, filed 8/12/02, effective
9/12/02. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 and
74.08.090. WSR 98-16-044, § 388-462-0015, filed 7/31/98, effective
9/1/98. Formerly WAC 388-508-0820, 388-508-0830, 388-522-2230 and
388-508-0835.]

AMENDATORY SECTION (Amending WSR 14-21-040, filed 10/7/14, effective
11/7/14)

WAC 182-505-0117 Washington apple health—Eligibility for preg-
nant minors. (1) For the purposes of this rule, "minor" means a per-
son under the age of ((aineteen)) 19.

(2) A pregnant minor who meets Washington state residency re-
quirements under WAC 182-503-0520 and 182-503-0525 is eligible for the
Washington apple health ((4WAH))) for kids program.
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(3) The medical assistance unit (MAU) of a pregnant minor is the
pregnant minor.

(4) There are no income standards and no resource tests for a
pregnant minor to be eligible for ((WAH)) apple health for kids.

(5) To ensure reimbursement from the U.S. Department of Health
and Human Services, every pregnant minor applicant for ((WAH)) apple
health for kids must provide ((ke¥)) their Social Security number, un-
less ((she—+s)) they are exempt under WAC 182-503-0515, and must pro-
vide ((ke¥)) their citizenship or immigration status. The immigration
status of a pregnant minor who is an undocumented alien (see WAC
182-503-0530) will not be disclosed to any third party.

(6) The assignment of rights as described in WAC 182-503-0540
does not apply to pregnant minors.

(7) A pregnant minor covered by the ((WAH)) apple health for kids
program ( (widtdt—hawe)) has a one-year certification period ((wrtess—she
K i n

has—her nineteenth)). If a minor has their 19th birthday during
((hexr)) their pregnancy, ( (re—whieh—+time——she—will—Pbe)) they are auto-
matlcally enrolled in ( (Ehe—WAH) apple health for ( (pregrant—wvomen

y—and—she—wilt—e)) pregnancy
eir pregnancy ends. They are
after-pregnancy coverage for ((pest—

nt o +1h oah W A £ K
Ot L_J.J.J.U\_A\j].i CIT re—OS e ¥

o)

)

Prey
coverage through the end of the month t

)

=

eligible for ((extended—medicat

Bartiimm o~ o +hh e~ A £ + 4+ £ + 1 z4 = +1 Aaxz £+~ 1
L./(_AJ. CTTIT Ay @ g - L_LJ.J.U\_A\jLJ. CIT T A = CIT lllULLL_LJ. A - CIT QJ.AL_J. CIT \_A(_A._Y (_A.J.L_ - CIT
end—efher pregraney)) 12 months, beginning the first day of the month

after their pregnancy ends.

[Statutory Authority: RCW 41.05.021, 41.05.160, P.L. 111-148, 42
C.F.R. §§ 431, 435, 457, and 45 C.F.R. § 155. WSR 14-21-040, §
182-505-0117, filed 10/7/14, effective 11/7/14.]

OTS-3526.4

AMENDATORY SECTION (Amending WSR 14-01-021, filed 12/9/13, effective
1/9/14)

WAC 182-509-0305 MAGI income—Persons subject to the modified
adjusted gross income (MAGI) methodology. (1) Eligibility for Wash-
ington apple health ((HWAHY})) for the following ( (persens)) people is
determined using the modified adjusted gross income (MAGI) methodology
described in WAC 182-509-0300((=)) =

((+)) (a) Parents or caretaker relatives with an eligible de-
pendent child (described in WAC 182-503-0565) whose net countable in-
come 1is below ((f;fhy four)) 54 percent of the federal poverty level
(FPL) as described in WAC 182-505-0240.

((2)) (b) Parents or caretaker relatives with an eligible de-
pendent child whose net countable income exceeds the standard descri-
bed in (a) of this subsection ((+H—eof+this seetion)) but is at or be-
low ( (enre—hundred—thirty—three)) 133 percent FPL as described in WAC
182-505-0250 and 182-507-0110.

((3F)) (c) Adults with no eligible dependent child with net
countable income at or below ((eme—hundred—thirty—three)) 133 percent
FPL as described in WAC 182-505-0250 and 182-507-0110.
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((#4)r)) (d) Pregnant ( (wemen—eor—womenwithinatwo—menthpeost—
partumperiod)) people whose net countable income, based on a house-
hold size that includes any unborn children, is below ( (emre—hundred

rirety—three)) 193 percent FPL at the time of application, as descri-
bed in WAC 182-505-0115.
((5y)) (e) People within the 12-month postpartum period begin-

ning the month after the pregnancy ends whose net countable income is
below 193 percent FPL at the time of application, as described in WAC
182-505-0115.

(f) Children age ((eighteern)) 18 or younger in households with
net countable income which is below ((twe—hundred—ten)) 210 percent
FPL, as described in WAC 182-505-0210 (3) (a).

((#6)¥)) (g) Children age ((etghteen)) 18 or younger in households
with net countable income ( (whiteh)) that is between ( (Ewo—hundred
£en)) 210 percent and ( (Ehree—hundred—tweltwve)) 312 percent FPL, as de-
scribed in WAC 182-505-0215. Children who are eligible under this sec-
tion are subject to premiums as described in WAC 182-505-0225.

((+F)) [(2) Household size for a person who is subject to MAGI
income methodologies is determined according to WAC 182-506-0010.

[Statutory Authority: RCW 41.05.021, Patient Protection and Affordable
Care Act (P.L. 111-148), 42 C.F.R. §§ 431, 435, 457, and 45 C.F.R. §
155. WSR 14-01-021, § 182-509-0305, filed 12/9/13, effective 1/9/14.]

OTs-3527.1

AMENDATORY SECTION (Amending WSR 17-23-039, filed 11/8/17, effective
1/1/18)

WAC 182-514-0263 Non-SSI-related institutional medically needy
coverage for pregnant ((wemen)) people and people age ((twenty)) 20
and younger. (1) Medically needy (MN) coverage under this section is
only available for people age ((twenty)) 20 and younger or pregnant
( (wemer)) people. The medicaid agency determines a client who meets
SSI-related criteria under WAC 182-512-0050 eligible for institutional
MN coverage under WAC 182-513-1395. If a client meets requirements in
both this section and WAC 182-513-1395, the client may choose which
program to enroll in for coverage.

(2) A client whose income exceeds the categorically needy (CN)
standards under WAC 182-514-0250 and 182-514-0260 is:

(a) Eligible for MN coverage with no spenddown if the client's
countable income (CI) is equal to or less than the department-contrac-
ted daily rate times the number of days in the institution;

(b) Eligible for MN coverage after a spenddown under WAC
182-519-0110 is met if the client's CI is above the department-con-
tracted daily rate times the number of days in the institution but
less than the institution's private rate;

(c) Not eligible for payment of long-term care services provided
by the institution if the person's CI exceeds the institution's pri-
vate rate;

(d) Responsible for paying up to the monthly state rate for the
facility as participation in the cost of care; and
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(e) Allowed to keep a monthly personal needs allowance (PNA) un-
der WAC 182-513-1105. Current PNA and long-term care standards can be
found at ( (www S v readdAeddai i - ))
the agency's program standard for income and resources web page.

(3) If a client's CI exceeds the institution's private rate, the
agency determines eligibility for medical coverage under chapter
182-519 WAC.

@i S W W w o Y/ oS @i & W @i >

[Statutory Authority: RCW 41.05.021, 41.05.160, 2017 c 270. WSR
17-23-039, § 182-514-0263, filed 11/8/17, effective 1/1/18. Statutory
Authority: RCW 41.05.021, 41.05.160. WSR 16-04-087, § 182-514-0263,
filed 1/29/16, effective 2/29/16.]
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