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WSR 22-15-120
PROPOSED RULES

THE EVERGREEN STATE COLLEGE
[Filed July 20, 2022, 11:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-01-078.

Title of Rule and Other Identifying Information: Chapter 174-276
WAC, Access to public records.

Hearing Location(s): On August 31, 2022, at 10:00 a.m., via Zoom
https://evergreen.zoom.us/3/82902816387. Hearing will be conducted
virtually via Zoom due to COVID-19 protocols. Any person interested in
providing comments must either attend the virtual session, or provide
written comment to Kate MacKinnon at mackinnk@evergreen.edu. Comments
must be received by September 2nd.

Date of Intended Adoption: September 6, 2022.

Submit Written Comments to: Kate MacKinnon, 2700 Evergreen Park-
way N.W., L3200, Olympia, WA 98505, email publicrecords@evergreen.edu,
phone 360-867-6914, by September 2, 2022.

Assistance for Persons with Disabilities: Contact access serv-
ices, The Evergreen State College, phone 360-867-6384, email
accessserviceslevergreen.edu, by August 22, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: (1) To bring chapter 174-276 WAC up-to-
date and into compliance with current public records law; (2) to up-
date, clarify, and streamline procedures governing access to public
records of the college; and (3) to improve service to requesters via
updated rules and procedures that make use of the current tools avail-
able to the college's public records staff.

Reasons Supporting Proposal: By the date of the hearing, the col-
lege's current chapter 174-276 WAC will be over 25 years old. It does
not reflect current standard practices and the proposed changes would
help increase our efficiency, implement process improvements, and pro-
vide clarity to requestors with regard to the request process.

Statutory Authority for Adoption: RCW 28B.40.120; chapters 34.05,
42 .56 RCW.

Statute Being Implemented: Chapter 42.56 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: The Evergreen State College, business serv-
ices, public.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Kate MacKinnon, The Evergreen State College,
Olympia Campus, 360-867-6914.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Ev-
ergreen 1s not an organization listed under subsection (5) (a) of RCW
34.05.328. The proposed rules are not "significant legislative rules"
as defined under RCW 34.05.238(5) and the institution has not wvolun-
tarily made this section applicable.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:
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Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rules set or adjust
fees under the authority of RCW 19.02.075 or that set or ad-
just fees or rates pursuant to legislative standards, in-
cluding fees set or adjusted under the authority of RCW
19.80.045.

July 20, 2022
Daniel B. Ralph
Rules Coordinator

0OTs-3782.1

AMENDATORY SECTION (Amending WSR 97-13-047, filed 6/13/97, effective
7/14/97)

WAC 174-276-005 Purpose. The purpose of this chapter is to pro-
vide ((xrtres)) for public access to existing, identifiable, nonexempt
public records of The Evergreen State College ( (imptremerntatieon—eof—the
provisieons—ef<chapter 42+ REWFretating—+topubliereeords)) in ac-
cordance with the Public Records Act, chapter 42.56 RCW.

[Statutory Authority: RCW 28B.40.120(12). WSR 97-13-047, §
174-276-005, filed 6/13/97, effective 7/14/97.]

AMENDATORY SECTION (Amending WSR 97-13-047, filed 6/13/97, effective

7/14/97)

; 26 XY
cards—dises—drums,—and—other decuments~)) (1) Public record. The
term "public record" and other terms defined in the Public Records Act
shall have the same meaning in this chapter that they have under the
Public Records Act.

(2) Public Records Act. References in this chapter to the "Public
Records Act" are to chapter 42.56 RCW.

(3) Requestor. A "requestor" is any person or entity requesting
public records of The Evergreen State College pursuant to the Public
Records Act.

(4) College. The term "college" means The Evergreen State Col-

lege.
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[Statutory Authority: RCW 28B.40.120(12). WSR 97-13-047, §
174-276-010, filed 6/13/97, effective 7/14/97. Statutory Authority:
Chapter 34.05 RCW. WSR 90-04-011, § 174-276-010, filed 1/26/90, effec-
tive 2/26/90.]

AMENDATORY SECTION (Amending WSR 90-04-011, filed 1/26/90, effective

2/26/90)

WAC 174-276-030 ((Informal proceduresregardingthe general
eeufse—aﬁd—metheds—ef—dee&s&eﬁ—)) Descrlptlon of the colleqe ( (F—

AW t '~ & t oY & Mt O
= 117 o v o PAC AR S IR SR R DA~ o eV £ + 1 a1l 4~ A+t A + EEECNE =i neo n
NP U . \j =) Ul CITCTT T OO =) A . L CTT b/\_AL/J.J.u ey (& g i w J.llb/k_ |y [ S N R S W § T 1T
EEECNEEZNP N SC S-NE S mle Ao~ oo na R 2N AR~ T 2NN R PN = v o oA roacrm Aol ] o
LT L./UVV - ey TITTOTNS A8 o Lo ITUTThO W I CTITITTT CITITTACT b/ 1O IIT =) u_)\_/ub/ L - QBULLQJ.MJ.J.J.
£y<=)) (1) Mission — Governance. The college is a public institution of

higher education, established under chapter 28B.40 RCW as a state col-
lege. The college is governed by a board of trustees appointed by the
governor. The board appoints a president who serves as the chief exec-
utive officer responsible for the administration of the college.

(2) College campus. The campus of the college is located at 2700
Evergreen Parkway N.W., Olyvmpia, WA 98505. The college is located
within Thurston County. The college operates the Tacoma Program at
1210 6th Ave, Tacoma, WA 98405.

(3) Policies and procedures. College policies meeting the defini-
tion of a "rule" under the Administrative Procedure Act, chapter 34.05
RCW are adopted by the board of trustees or designees and published in
Title 174 of the Washington Administrative Code (WAC). Other college
policies approved by the administration are published in college poli-
cies and procedures manuals.

(4) Documents index. As an institution of higher education, the
college generally does not have occasion to issue nonexempt "final or-
ders," "declaratory orders," "interpretive statements," or "policy
statements" as those terms are defined and used in the Public Records
Act. Should the college possess such records, an index of final or-
ders, declaratory orders, interpretive statements, and policy state-
ments, entered after June 30, 1990, shall be available at the office
of the public records officer. The secretary of the college's board of
trustees does maintain and publish on the college website a document
index of the board's approved meeting agendas and minutes. Inguiries
may be directed to the secretary of the board in the office of the
college president.

(5) College website. The college's official website, available at
WWW.evergreen.edu, provides general information about the college and
its governing board, administration, educational programs, and poli-
cies and procedures. Persons seeking public records of the college are
encouraged to view the records available on the website prior to sub-
mitting a records request.

[Statutory Authority: Chapter 34.05 RCW. WSR 90-04-011, § 174-276-030,
filed 1/26/90, effective 2/26/90.]
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AMENDATORY SECTION (Amending WSR 97-13-047, filed 6/13/97, effective
7/14/97)

WAC 174-276-040
o vn'l

EN SN o
p o <

_n'__n

aen

,anc stacgeats of the co--ege.)) () Des-
ignation. A public records officer designated by the college shall be
responsible for responding to public records requests in accordance
with the provisions of this chapter and applicable provisions of the
Public Records Act, chapter 42.56 RCW. The duties of the public re-
cords officer under this chapter may be delegated to one or more pub-
lic records assistants designated by the college.

(2) Duties. The public records officer shall oversee the colle-
ge's compliance with the Public Records Act. The records officer (or
designee) and the college are responsible for providing the fullest
assistance to requestors of public records, for ensuring that public
records are protected from damage or disorganization, and for prevent-
ing records requests from excessively interfering with essential in-
stitutional functions or unreasonably disrupting the operations of the
college. The college may take reasonable precautions to prevent a re-
gquestor from being unreasonably disruptive or disrespectful to college
staff.

(3) Records office. Ingquiries regarding public records of the
college may be addressed to the public records officer at the follow-
ing office address:

T J_u.u\_AJ.L__Y, =}

Public Records Officer

The Evergreen State College

2700 Evergreen Parkway N.W., Library 3200
Olympia, WA 98505

360-867-6914

publicrecords@evergreen.edu

(4) Office hours. The regqular office hours of the public records
office are from 8:00 am to noon and from 1:00 p.m. to 5:00 p.m., Mon-
day through Friday, excluding legal holidays and college closures.

[Statutory Authority: RCW 28B.40.120(12). WSR 97-13-047, §
174-276-040, filed 6/13/97, effective 7/14/97. Statutory Authority:
Chapter 34.05 RCW. WSR 90-04-011, § 174-276-040, filed 1/26/90, effec-
tive 2/26/90.]

AMENDATORY SECTION (Amending WSR 97-13-047, filed 6/13/97, effective

7/14/97)

WAC 174-276-050 ((Ava&}ab&%&%y—fef—pub}&e—&ﬁspeetieﬂ—aﬂd—eepy&ﬁg

ef)) Requests for publlc records
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RN I S 2N = 17 o ~ 0oy s T ikl 4~ s~ ] o a1 " NP n -
[y yswy CTT A U e \j I (_A.\_/L_J.J.J.\j L_J.J.J.U\_A\jli CTT L./\_AL/J.J.\_/ - A\ AW SR W W) |\ N S J., (_/L\jJ. 1T (=8
ifferent—+time<)) (1) Written requests preferred. Requests for public

records of the college may be addressed to the public records officer
at the address given in WAC 174-276-040. The college encourages, but
does not require, requestors to submit their regquest via email or by
using the form made available on the college website
(www.evergreen.edu/publicrecords) . Requests made orally, whether by
phone or in person, may be confirmed in writing by the public records
officer or designee.

(2) Contents of records requests. A request for public records
must include the following information:

(a) The name and contact information of the person reqguesting
public records;

(b) The requestor's mailing address or email address;

(c) The date and time of the request;

(d) A description of the requested records that is sufficiently
detailed to enable the public records officer and records custodians
to identifyv and locate the responsive records;

(e) A statement indicating whether the regquestor wishes to in-
spect the records or to receive copies of the records, and if copies
are requested, the preferred format for receipt of the records (e.g.,

paper or electronic, and if electronic, pdf or other format); and

(f) A statement indicating the requestors preferred method for
receipt of responsive records (i.e., email, postal service, or pick-
up) .

(3) Lists of individuals for commercial purposes. State agencies
and institutions are not permitted to provide lists of individuals for
commercial purposes. A request for lists of individuals must be accom-
panied by the regquestor's signed declaration that the list will not be
used for commercial purposes. The public records officer may inguire
as to the requestor's intended use of the list and may deny the re-
quest if it is evident from the request that the list will be used for
commercial purpose.

(4) Assistance in identifying records. The public records officer
may assist requestors in identifyving the specific records sought by
the requestor. With limited exceptions, a requestor may not be re-
gquired to state the purpose of the request. However, the records offi-
cer may ask the purpose of the request if such inguiry will assist in
identifving the records requested.

[Statutory Authority: RCW 28B.40.120(12). WSR 97-13-047, §
174-276-050, filed 6/13/97, effective 7/14/97. Statutory Authority:
Chapter 34.05 RCW. WSR 90-04-011, § 174-276-050, filed 1/26/90, effec-
tive 2/26/90.]

AMENDATORY SECTION (Amending WSR 97-13-047, filed 6/13/97, effective
7/14/97)

WAC 174-276-060 ((Reguests—for)) Processing of public records
requests. ( (Far—eecordanee—with+the reguirements—of echapter 421+ RCW,
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rules and applicable provisions of the Public Records Act, chapter

42 .56 RCW. Guidance concerning the application of these rules may be
found in the advisory model rules adopted by the attorney general un-
der chapter 44-14 WAC.

(2) Prioritizing requests. Public records requests generally will
be processed in the order in which they are received by the college's
public records office, and within the staffing limitations of the of-
fice. However, the records office may expedite requests for a single
record or for only a few records, if such records are easily identifi-
able and can be readily retrieved. The records office may ask, but not
regquire, a requestor to prioritize the records the requestor is seek-
ing.

(3) Clarification of requests. The public records officer may re-
gquest clarification of a records request in accordance with applicable
provisions of the Public Records Act. The requestor must respond to
the request for clarification within 30 days of the request.

(4) Providing records by installment. If a requestor submits mul-
tiple records requests, or if a request seeks a large number of re-
cords or many different types of records, the public records office
may provide access to the records in installments in accordance with
applicable provisions of the Public Records Act.

(5) Denial of bot requests. The public records officer may deny a
bot request as defined under the Public Records Act, RCW 42.56.080(3),
if responding to the multiple requests would cause excessive interfer-
ence with other essential functions of the college and the records of-
ficer reasonably believes the request was automatically generated by a
computer program or script.

(6) Closure of requests. When the requestor withdraws the re-
qgquest, fails to respond to a request for clarification from the col-
lege within 30 days or clarify an entirely unclear request within 30
days, fails to provide signed certification that a regquest for records
including a list of names is not for commercial purposes, or fails to
fulfill the requestor's obligations to inspect records, pay the depos-
it, pay the required fees for an installment, or make final payment
for the requested copies, the public records officer will close the
request and notify the requestor that the request has been closed.
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[Statutory Authority: RCW 28B.40.120(12). WSR 97-13-047, §
174-276-060, filed 6/13/97, effective 7/14/97. Statutory Authority:
Chapter 34.05 RCW. WSR 90-04-011, § 174-276-060, filed 1/26/90, effec-
tive 2/26/90.]

AMENDATORY SECTION (Amending WSR 90-04-011, filed 1/26/90, effective
2/26/90)

WAC 174-276-070
spection or copying.

Charges—foreopying-)) Records exempt from in-

H —~ o~
™
N

S N B P P mh o 1 e PN NN S | ol o Ay atzd A
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b/\_AL/J.J.u - A\ AW s W § TTTS C T - A8 b/u_ylll ITC [ S o O u\JLJ_YJ_LL\j [y CIT - \ AW SR W ) A =
£21 ~2 1 frrnm b~ 1 P =N B B NN NE 2 I S NP bt oo~ v+ PN T S CNENE S P =
[ S S N Sy @ R I OTIT WITUOUITT CIT b/\_AL/J.J.u - A\ AW s W § WIS A\ VL Uy @ S i iy § \_A, A= [y (_A.LL_Y b/ 1O UTT A8 [=]
RPN N N SN JeE R N SN o £L£2~2 1 l bl d 1
Tghatead—Pby——such—records—otfErerat Public Records Act exemptions.

The Public Records Act, chapter 42.56 RCW, exempts from inspection or
copying certain categories of records as set forth in the Public Re-
cords Act or under other statutes. The public records officer will
disclose the existence of exempt records as required by law, but will
deny the inspection or copying of such records to the extent that the
records are exempt from inspections or copyving under the Public Re-
cords Act or other applicable law.

(2) Commonly applied exemptions. The public records office main-
tains a list explaining the exemptions most commonly applied by the
college in processing requests for public records. A copy of the 1list
can be requested from the public records officer. Relevant exemptions
will be provided to the requestor by the public records officer in re-
sponding to a request for records that are determined in whole or in
part to be exempt from inspection or copying.

(3) Determining applicable exemptions. The public records officer
may seek information from the requestor sufficient to determine wheth-
er another statute prohibits disclosure of the requested records. For
example, student education records generally may not be disclosed to
third parties without the student's written consent.

[Statutory Authority: Chapter 34.05 RCW. WSR 90-04-011, § 174-276-070,
filed 1/26/90, effective 2/26/90.]

AMENDATORY SECTION (Amending WSR 97-13-047, filed 6/13/97, effective

7/14/97)

WAC 174-276-080 ((Petermination regarding exempt—reecords:)) Pub-
11c records avallable for 1nspectlon ( (H—TFhe—ecottege—reserves—the
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Public records identified as

responsive to a public records request may be made available for in-

T

L./\_ALIJ.J.\_/
Scheduling of appointments.

MY

=) )

\R

spection and copyving during regular office hours by scheduling an ap-

pointment with the public records officer.

The reguestor must review

the assembled records or installment of records within 30 davs of be-

ing notified that the records are available for review.
officer will notify the requestor in writing of this reguirement and

The records

will ask the reguestor to contact the records office to make arrange-

ments to claim or review the records.

If the reguestor or a represen-

tative of the reguestor fails to claim or review the records within

the 30-day period or make other arrangements,

the reguest.

the college may close
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The public records officer will be re-

Protection of records.
sponsible for providing full access to public records made available

for inspection,

tion,

(2)

for protecting the records from damage or disorganiza-

and for preventing excessive interference with essential college

Public records made available for inspection may not be re-

functions.

moved from the office without the permission of the records officer.

The public records officer will arrange

Copyving of records.

(3)
for copving of anyv records designated by the requestor and will charge

such copying fees as may apply under WAC 174-276-090.

S
Statutory Authority

RCW 28B.40.120(12). WSR 97-13-047,
filed 6/13/97, effective 7/14/97.

[Statutory Authority

174-276-080,

effec-

WSR 90-04-011, § 174-276-080, filed 1/26/90,

Chapter 34.05 RCW.
tive 2/26/90.]

effective

filed 6/13/97,

(Amending WSR 97-13-047,

AMENDATORY SECTION

7/14/97)

((

o

((

WAC 174-276-090
gquests-)) Copying fees—Payments.
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ing copying fees and payment procedures apply to requests to the col-
lege for public records under chapter 42.56 RCW received on or after
the effective date of this section.

(2) Inspection of records. There is no fee for inspecting public
records made available for inspection by the public records officer
under WAC 174-276-080.

(3) Actual costs not calculated. Pursuant to RCW 42.56.120
(2) (b)), the college is not calculating all actual costs for copying
records because to do so would be unduly burdensome for the following
reasons: (a) The institution does not have the resources to conduct a
study to determine all its actual copying costs; (b) to conduct such a
study would interfere with other essential college functions; and (c)
through the 2017 legislative process, the public and regquestors have
commented on and been informed of authorized fees and costs, including
for electronic records, provided in RCW 42.56.120 (2) (b) and (c), (3),
and (4).

(4) Default fees adopted. The college will charge for copies of
public records pursuant to the default fees in RCW 42.56.120 (2) (b)
and (c). Under RCW 42.56.130, the college may charge other copy fees
authorized by statutes outside of chapter 42.56 RCW. The college may
enter into an alternative fee agreement with a requestor under RCW
42.56.120(4) . The charges for copying methods used by the college are
summarized in the fee schedule available on the college's website at
WWW.evergreen.edu.

(5) Advanced payment required - Fee waivers. Requestors are re-
gquired to pay for copies in advance of receiving records or an in-
stallment of records. The public records officer will notify the re-
guestor when payment is due. Fee waivers are an exception and are
available for some small requests under the following conditions:

(a) It is within the discretion of the public records officer to
waive copyving fees when: (i) All of the records responsive to an en-
tire request are paper copies only and consist of 25 or fewer pages;
or (ii) all of the records responsive to an entire request are elec-—
tronic and can be provided in a single email with attachments of a
size totaling no more than the equivalent of 100 printed pages. If
that email for any reason is not deliverable, records will be provided
through another means of delivery, and the requestor will be charged
in accordance with this rule.

(b) Fee waivers are not applicable to records provided in in-
stallments.

(6) Copying fee deposits. The public records officer may regquire
an advance deposit of 10 percent of the estimated fees when the copy-
ing fees for an installment or an entire request, or customized serv-
ice charge, exceed $25.

(7) Payment method. Pavment should be made by credit card or deb-
it card or by check or money order payvable to The Evergreen State Col-
lege. The college prefers not to receive cash. Cash payments will be
accepted if made in the exact amount.

(8) Closure of request for nonpayment. The college will close a
request when a requestor fails by the payment due date to pay in the
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manner prescribed for records, an installment of records, or a re-
gquired deposit.

. WSR 97-13-047, §

Statutory Authority:
filed 1/26/90, effec-

[Statutory Authority: RCW 28B.40.120(12)
174-276-090, filed 6/13/97, effective 7/14/97.
Chapter 34.05 RCW. WSR 90-04-011, § 174-276-090,

tive 2/26/90.]

filed 1/26/90, effective

AMENDATORY SECTION (Amending WSR 90-04-011,

2/26/90)
WAC 174-276-100 ((Ferm Request—for publie records-)) Review of

denials of public records requests.

R ImQOm AT DIINT T
A VATA WA WS MW I S M WA ) U e W S

fa¥a¥stnYal
JavTie)

WSR 22-15-120

Certified on 9/28/2022



Washington State Register WSR 22-15-120
5 -6: 7 8 9))

(1) Petition for internal administrative review. A requestor who
objects to the denial or partial denial of a records request may peti-
tion in writing to the public records officer for a review of that de-
cision. The public records officer will promptly refer the petition to
the office of the president. A senior administrator designated by the
president will consider the petition and will render a decision within
two business days following the initial receipt of the petition by the
public records officer. The time for considering the petition may be
extended by mutual agreement of the college and the requestor.

(2) Review by the attorney general's office. A requestor who ob-
jects to the denial or partial denial of a records request may request
the office of the attorney general to review the matter as provided in
RCW 42.56.530 and WAC 44-06-160. Requests for attorney general review
must be directed to Public Records Review, Office of the Attorney Gen-
eral, P.0O. Box 40100, Olympia, WA 98504-0100.

(3) Judicial review. A requestor may obtain judicial review of
denials of public records requests pursuant to RCW 42.56.550 at the
conclusion of two business days after the initial denial regardless of
any internal administrative review.

[Statutory Authority: Chapter 34.05 RCW. WSR 90-04-011, § 174-276-100,
filed 1/26/90, effective 2/26/90.]

AMENDATORY SECTION (Amending WSR 90-04-011, filed 1/26/90, effective
2/26/90)

WAC 174-276-110 ((Ferm—Publiec recordsrequestfor ecopies:))

Court protection of public records.

(1) Notifying interested persons. The college, as required by
permitted law or contract, including any collective bargaining agree-
ment, and in other appropriate circumstances, may notify persons named
in a public record, or to whom the record specifically pertains, that
release of the record has been requested and that such persons may ap-
ply to the superior court for a protective order under RCW 42.56.540.

(2) Applying for court protection. The college in appropriate
circumstances may apply to the superior court for a protective order
enjoining the examination of any specific public record in accordance
with the procedures under RCW 42.56.540. Nothing in this chapter shall
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be construed as either requiring or prohibiting the college's applica-
tion to the court for such an order.

[Statutory Authority: Chapter 34.05 RCW. WSR 90-04-011, § 174-276-110,
filed 1/26/90, effective 2/26/90.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 174-276-020 General course and method of decision
making.

WAC 174-276-095 Requests for review.

WAC 174-276-120 Form—Request for review—Public records
request.
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