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WSR 22-17-049
PERMANENT RULES
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed August 11, 2022, 11:03 a.m., effective September 11, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To ensure customers understand their distribution op-
tions from their defined contribution (Plan 3) or deferred compensa-
tion program accounts, with the addition of new options permitted by
the federal SECURE and CARES Acts, and the removal of direct purchases
of commercial annuities.

Citation of Rules Affected by this Order: Amending WAC
415-111-310, 415-111-320, 415-501-485, 415-501-487, 415-501-488,
415-501-491, and 415-501-510.

Statutory Authority for Adoption: RCW 41.50.050.

Adopted under notice filed as WSR 22-14-101 on July 5, 2022.

Changes Other than Editing from Proposed to Adopted Version: WAC
415-111-310 (06) (b) was removed.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 7, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: August 11, 2022.

Tracy Guerin

Director

OTS-3906.3

AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-111-310 Defined contribution account distribution
(withdrawal) . (1) What are the requirements to request a distribution
(withdrawal) of funds from my defined contribution account?

(a) You must separate from all eligible employment;

(b) The department must receive the notice of separation from
your employer (s); and

(c) The department's ((desigrated)) recordkeeper must receive a
completed request for a defined contribution distribution from your
account. See WAC 415-111-110.

(2) Can I receive a special exception distribution?
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(a) If you are terminally ill and eligible, the department's
( (destgnrated)) recordkeeper will arrange for payment to you within
((£er)) 10 workdays. To be eligible for a special exception payment:

(1) You must separate from all eligible employment;

(ii) The department must receive the notice of separation from
your employer (s);

(iii) The department's ( (desigrated)) recordkeeper must receive
documentation verifying your terminal illness; and

(iv) The department's ((eesigrated)) recordkeeper must receive a
completed request for a defined contribution distribution from your
account (see WAC 415-111-110).

(b) If you have an unforeseeable emergency, the department's
( (destgrated)) recordkeeper will consider your request for a special
exception payment and arrange for payment to you whenever possible. To
be eligible for consideration:

(1) You must separate from all eligible employment;

(ii) The department must receive the notice of separation from
your employer (s);

(iii) The department's ( (desigrated)) recordkeeper must receive
documentation verifying and explaining your unforeseeable emergency.
The recordkeeper will consider only unforeseeable emergencies. An un-
foreseeable emergency is defined as a severe financial hardship re-
sulting from:

(A) An accident or serious illness of you or an immediate family
member;

(B) The need to pay for medical expenses for you or a dependent;
(C) Imminent foreclosure or eviction from your primary residence;

(D) The need to pay for funeral expenses of a spouse or immediate
family member; or

(E) Loss of property due to casualty.

(iv) The department's ((gesigrated)) recordkeeper must receive a
completed request for a defined contribution distribution from your
account (see WAC 415-111-110).

(c) Depending on which program you are invested in, self-directed
or WSIB Total Allocation Portfolio (TAP), the recordkeeper will dis-
tribute your special exception payment as specified in the table be-
low, less any applicable tax withholding.

Terminal
Illness

Unforeseeable
Emergency

Self-Directed

Up to 100% of
the balance in
the account
within 10 days
after approvals
are completed.

Up to 100% of
the balance in
the account
within 10 days
after approvals
are completed.
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Terminal Unforeseeable
Illness Emergency
WSIB Total Up to 100% of Up to 80% of
Allocation the balance in the balance in
Portfolio (TAP) | the account the account
based on the distributed as a
most recent lump sum
valuation within | payment through
10 days after the normal
approvals are month-end
completed. distribution
process. If 100%
liquidation is
requested, the
remaining
balance in the
account will be
disbursed after
the final
valuation has
been made.

(3) Can I still receive my defined contribution distribution if I
have returned to work before receiving my funds? If ((yeu—return—+teo
work—in aneligible positionafter)) all the criteria in subsection
(1) of this section are met prior to DRS being notified of you being
rehired, you may receive distribution from your defined contribution
account.

(4) What are my options for distributing my defined contribution
funds? You have the following options for distributions from your Plan
3 defined contribution account. Options for both the WSIB and the
self-directed investment programs are combined where applicable.

(2) Lump sum cash distribution. In either program, you may re-
quest the entire amount of your funds in a single lump-sum payment.

(b) Direct rollover. In either program, you may have some or all
of your funds rolled over to an eligible retirement plan or individual
retirement account (IRA). If you choose a partial rollover, the re-
maining funds that were not rolled over will be distributed to you as
a lump sum, unless you create a personal payment schedule under (d) of
this subsection.

(c) Scheduled payments. In either program, subject to the distri-
bution requirements of IRC section 401 (a) (9), you may request that
your funds be distributed in equal payments over a specified period of
time, or that a specific dollar amount be paid on a monthly basis un-
til the account is exhausted. You may also request equal payments over
your lifetime or the lifetimes of you and your beneficiary. Scheduled
payments for the WSIB program are made monthly only. Scheduled pay-
ments for the self-directed program may be made monthly, quarterly,
semiannually or annually.

(d) Personalized payment plan. In either program, you may create
a personalized payment plan using any part of one or more of the dis-
tribution options provided in (a), (b), and (c) of this subsection
(see examples below) .

(e) Annuity purchase. ((Ia—either program;)) You may purchase an
annuity that pays a benefit for your lifetime or the lifetimes of you
and your joint annuitant. See WAC 415-111-320 for information about

purchasing an annuity ((anrd—deseriptions—eofthe variousannuity <con—
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EXAMPLE (WSIB - Partial rollover with payments until account ex-
hausted) :

Pat has $10,000 in the WSIB investment program. Pat wants to
rollover $2,000 of the total to an IRA, but does not want to receive
the remainder of the account in a lump sum payment as provided by the
partial direct rollover option. Pat selects the personalized payment
schedule option and requests to do a partial rollover of $2,000 and
receive the remaining $8,000 in equal monthly payments of $125 until
the account is exhausted (approximately 64 months).

EXAMPLE (Self - Partial rollover with payments for fixed period):

Chris has $10,000 in the self-directed investment program. Chris
wants to rollover $3,000 of the total to an IRA, but does not want to
receive the remainder of the account in a lump sum payment as provided

by the partial direct rollover option.

Chris selects the personalized

payment schedule option and requests to do a partial rollover of
$3,000 and receive the remaining $7,000 in quarterly payments of $250

over the next 7 years (28 quarters).

Summary of Distribution Options

SELF

WSIB

Lump Sum Cash
Distribution or Direct
Rollover

Lump Sum Cash
Distribution or Direct
Rollover

— Entire account
— Partial amount

— Remaining funds can be
distributed in a lump-sum
payment or by a
personalized payment
schedule (see below).

— Entire account
— Partial amount

— Remaining funds can be
distributed in a lump-sum
payment or by a
personalized payment
schedule (see below).

semiannual or annual

— Specified period of time,
or

— Until the account is
exhausted

— Payments can be
combined life expectancy
of you and a beneficiary.

Scheduled Payments Scheduled Payments
— Equal payments — Equal payments
— Monthly, quarterly, — Monthly payments only

— Specified period of time,
or

— Until the account is
exhausted

— Payments can be
combined life expectancy
of you and a beneficiary.

((AnnuityPurehase))

Annuity Purchase

—Purchase-an-annuity
(G :

company

—Setup-te-pay-benefitsfor
Your-lifetime,

s
Eifetimes-of you &.*)*)d

— Purchase an annuity,
administered by the state
of Washington

— Set up to pay benefits for
— Your lifetime, or

— Lifetimes of you and
your joint annuitant.

In addition to the above,
you may set up:

In addition to the above,
you may set up:
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Summary of Distribution Options

SELF WSIB
Personalized Payment Personalized Payment
Plan Plan
— Customized for your — Customized for your
needs needs
— Available ((fer)) from — Available ((fer)) from
options above. options above.

(5) Market fluctuations. Your defined contribution account is
subject to actual investment earnings (both gains and losses). These
gains or losses impact the value of yvour account. The defined contri-
bution payment plans are subject to the same market fluctuations. As a
result, the funding of vour selected payment plan may last longer than
anticipated due to market gains, or end earlier than anticipated due
to market losses.

(6) Minimum required distribution. No later than April 1lst of the
calendar year following the year in which you turn age ((sewverty—twe))
72, you are required to withdraw a minimum amount from your defined
contributions annually. (Prior to January 2020, required minimum dis-
tributions began at age ((sevemrty—and—one—haltf)) 70.5.) Subsequent
withdrawals must be taken by December 31st of each year. If you are
still working at age ((sewvemty—twe)) 72, distribution is required to
begin by April 1st the year following separation.

Calculation. Your required distribution is calculated each vyear
based on yvour account balance as of December 31st of the prior year.

(7) See RCW 41.34.070 for additional information.

[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-111-310,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5).
WSR 15-19-027, § 415-111-310, filed 9/8/15, effective 10/9/15. Statu-
tory Authority: RCW 41.50.050(5) and 41.50.088. WSR 05-24-050, §
415-111-310, filed 12/1/05, effective 1/1/06. Statutory Authority: RCW
41.50.050(5), 41.34.070(3). WSR 03-19-120, § 415-111-310, filed
9/17/03, effective 11/1/03. Statutory Authority: RCW 41.50.050(5) and
41.34.070. WSR 02-03-120, § 415-111-310, filed 1/23/02, effective
3/1/02. Statutory Authority: Chapters 41.32, 41.34, 41.35, 41.50 RCW.
WSR 01-01-059, § 415-111-310, filed 12/12/00, effective 1/12/01.]

AMENDATORY SECTION (Amending WSR 13-18-034, filed 8/28/13, effective
10/1/13)

WAC 415-111-320 May I purchase a life annuity with my Plan 3 de-
fined contribution account? Any time after you become eligible to
withdraw funds from your Plan 3 account, you may use part or all of
your funds to purchase a life annuity ( (zeecording—to—this—section—To
purehase—=)) administered by the state of Washington. It is named the
Total Allocation Portfolio (TAP) annuity ((Ehat—as—administered—by—the

(

e v i 7 0 h o w:
Ttz vl S g g o comryansz +Fh o+ 0 o fforaa Ihyy +1 anl £ A2 vt A
Ty chr oo gTT—at—Triro oo CC—Compatty chrac o Oty crrc—oSsCT— Ottt

investment—prog¥ram) ), and it provides payments monthly.

(1) What is a life annuity? A life annuity is a contract that
provides a guaranteed income for the rest of your life in exchange for
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The contract specifies the

the amount you will receive

a lump-sum dollar amount you pay up front.
amount you pay to purchase the annuity,

It provides

The payments stop upon

and any other terms and conditions.
A single life annuity is based on your lifetime.

(a)

guaranteed payments for as long as you live.

each month,
your death

yours and an-

A joint life annuity is based on two lifetimes,

(b)
other person that you choose

It
if

to your joint annuitant for the re-

(referred to as your joint annuitant).
The payments stop when both you and your

provides guaranteed payments to you during your lifetime,

your Jjoint annuitant survives you,
mainder of his/her lifetime.

joint annuitant die.

and then,
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+4¥)) $25,000.
(3) How are the monthly annuity payments calculated? The amount

of your monthly annuity payment is based on various actuarial assump-
tions, including without limitation, assumptions about life expectancy
and anticipated investment returns. The amount of your monthly annuity
payment will vary depending on:

(a) The original purchase price;

b) Your age;

c) The age of your joint annuitant (if any); and

d) The survivorship percentage you select on a joint annuity (if

BN ] a £ + - 21~ ]
o PpCTTrot—0oT oy s TR—Wa et _Yuu cCafr—CafhceT

Y
Feur or—teo—purchase—theannuity—0Onee)) You may cancel your an-
nuity purchase during the rescission period specified in your annuity
contract. After the rescission period expires, your decision is irrev-
ocable.

H-
'__n
H

O]

(5) Can the terms of the annuity be changed after the re-
iod expires? ((¥eH—may—ﬂe%—make—aﬂy—ehaﬂges—af%ef—%he—fe-

hhhhhh 4 11 ] Qo X7/ s 3 o = N nla g +Tx7 a4
TOoU—OITr T oo youxr arriTarCcy COoOTTcoCT NPT TTCoTCIy O
o == e ) e =

)
scission pe
i

.r<u~v

Feor—instaneces) ) You may make changes to ((am)) your TAP annuity

program)) only as follows
(a) If you name someone other than your spouse as the joint an-

nuitant, you may convert to a single life annuity at any time after
your payments begin. This option may only be used once and is irrevo-
cable.

(b) If you marry after purchasing a single life annuity, you may
convert to a joint life annuity and name your new spouse as joint an-
nuitant, provided that:

(1) Your monthly annuity payment is not subject to property divi-
sion pursuant to a dissolution order (definition of dissolution order
in RCW 41.50.500 includes orders of legal separation);

(ii) The selection is made during a one-year window on or after
the date of the first anniversary and before the second anniversary of
your marriage; and

(iii) You provide satisfactory proof of your new marriage and
your new spouse's birth date.

((+)) (6) What are the tax consequences of a life annuity?

(a) You, your joint annuitant or your beneficiary may be liable
for federal and/or state taxes on payments from your annuity in the
year in which they are received. You will receive an annual statement
indicating the taxable portion of your annuity payments.

(b) For a TAP annuity, if you do not submit a tax withholding

Form W-4P ( (te—the—<department)) before your first payment, taxes will
be withheld according to Internal Revenue Service requirements ( (—us—

re—a—FHHrg——status—eof married—with—+thr xemptieons)) and defaults.

(c) The department does not:

(1) Guarantee that payments should or should not be designated as
exempt from federal income tax;

(ii) Guarantee that it was correct in withholding or not with-
holding federal taxes from benefit payments to you;

4
T
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(11i) Withhold any amounts for state taxes or liabilities from
your payments;

(iv) Represent or guarantee any particular federal or state in-
come, payroll, personal property or other tax consequence because of
the department's determination of the taxable status of a distribu-
tion; or

((v)r)) (v) Assume any liability for your compliance with the
Internal Revenue Code.

((+8+}) i_L How do I purchase a ((}&fe)) TAP annu1ty°l((+a%—¥he

++++))) Complete the application, and include:

(a) Spousal consent form, if married and not providing a survi-
vorship option for your spouse;

((v))) (b) Proof of your birth date;

((#r)) [(c) Proof of your joint annuitant's birth date, if appli-

(1)) (d) Tax withholding Form W-4P.

g NS I IO P oz P o ol P U L ~ U P I S N P d sz erde o o b
OCIT - LT A\ W - |l IV [S> LU N S S S W ITC LT UT TS LT CITT (_A.b/LJJ.Ub/J.J.(_AL_ LTV o CTIT TITC
vvvvvv + OATTA + =1 at £ + PSS T i T ol o o
b/J.U\jJ.(_A.LLl |l =V - CITT AP L CITT (_A.LLLL\_AJ.L__Y b/\_AJ.\_/LJ.(_A.\_)

+9))) (8) What if there is an error in my contract° Carefully ex-—
amine your contract upon receipt. If there is an error or omission,
you must report the error or omission immediately according to the in-
structions in your contract.

[Statutory Authority: RCW 41.50.050(5). WSR 13-18-034, § 415-111-320,
filed 8/28/13, effective 10/1/13; WSR 10-16-086, § 415-111-320, filed
7/30/10, effective 9/1/10. Statutory Authority: RCW 41.50.050(5) and
41.50.088. WSR 05-24-050, § 415-111-320, filed 12/1/05, effective
1/1/06.]

0OTS-3907.1

AMENDATORY SECTION (Amending WSR 21-07-044, filed 3/11/21, effective
4/11/21)

WAC 415-501-485 How do I obtain a distribution? Distribution
from the plan is governed by Internal Revenue Code Sections 401 (a) (9)
and 457 (d); the treasury regulations interpreting these sections; and
these rules to the extent they are not inconsistent with the Internal
Revenue Code. The options for distribution are available from the de-
partment's ((desigrated—record—Kkeeper)) recordkeeper.

(1) Date of distribution. You may choose the date on which to be-
gin distribution from your deferred compensation account, subject to
the requirements in (a) through (c) of this subsection.

(a) Earliest date. You may not begin distribution prior to your
termination of employment, with the following exceptions:
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(1) A distribution for an unforeseeable emergency under WAC
415-501-510;

(ii) A voluntary in-service distribution under subsection (4) of
this section;

(11i) A distribution from funds that were rolled into the defer-
red compensation account (may be subject to tax penalties); or

(iv) An in-service distribution in any calendar year in which you
will reach age ((sevenrty—and—oene—hatf)) 70.5 or more.

(b) Latest date. You must begin distribution on or before April
1st of the calendar year following the latter of:

(1) The calendar year in which you reach age ((severty—twoe)) 72;

or

(ii) The calendar year in which you retire.

(c) If you do not choose a distribution date, the department will
begin distribution according to the minimum distribution requirements
in IRC Section 401 (a) (9).

(2) Method of distribution. Payment options include a lump sum
payment, partial lump sum payment, or installment payments ((—er—an
ey —purehase) ) .

Beginning at age ((sewvemty—twe)) 72 or when you terminate employ-
ment, whichever comes later, payment must be in an amount to satisfy
minimum distribution requirements in IRC Section 401 (a) (9).

(3) Voluntary in-service distribution at any age. You may choose
to withdraw the total amount payable to you under the plan while you
are employed if the following three requirements are met:

(a) Your entire account value does not exceed ( (ftwve—thousand
dedttars)) $5,000;

(b) You have not previously received an in-service distribution;
and

(c) You have made no deferrals during the two-year period ending
on the date of the in-service distribution.

(4) Unforeseeable emergencies. See WAC 415-501-510.

(5) Rehire. If you submit an immediate lump sum or partial dis-
tribution request and the request is received in good order prior to
being rehired, your distribution will be processed even if you become
rehired with a DCP employer. If you are receiving installment payments
or have requested to receive installment payments and then return to
employment with a DCP employer, your payments from your DCP account
will cease. You may request a distribution when you are again eligible
consistent with these rules.

[Statutory Authority: RCW 41.50.030 and 41.50.050. WSR 21-07-044, §
415-501-485, filed 3/11/21, effective 4/11/21. Statutory Authority:
RCW 41.50.050. WSR 20-17-006, § 415-501-485, filed 8/5/20, effective
9/5/20. Statutory Authority: RCW 41.50.050(5). WSR 14-10-045, §
415-501-485, filed 4/30/14, effective 6/1/14. Statutory Authority: RCW
41.50.780(10). WSR 06-04-058, § 415-501-485, filed 1/27/06, effective
2/27/06. Statutory Authority: RCW 41.50.050(5), 41.50.780(10), and
41.50.770. WSR 04-22-053, § 415-501-485, filed 10/29/04, effective
11/29/04. Statutory Authority: RCW 41.50.050(5), 41.50.030(2),
41.50.088(2), 41.50.770, and 41.50.780, 26 U.S.C. (Internal Revenue
Code) and related tax regulations. WSR 02-01-121, §&§ 415-501-485, filed
12/19/01, effective 1/1/02. Statutory Authority: RCW 41.50.770,
[41.50.]780 and 41.50.050. WSR 00-11-104, amended and recodified as §
415-501-485, filed 5/18/00, effective 6/18/00. Statutory Authority:
RCW 41.50.050 and 41.50.780(11). WSR 96-16-020, § 415-512-085, filed
7/29/96, effective 7/29/96.]
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AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-501-487 If my beneficiary dies while receiving my accu-
mulated deferrals, who will get the remainder of the account? (1) If
your beneficiary dies while receiving distributions, any remaining
balance will be paid according to ((¥he)) their beneficiary election
on file (see WAC 415-501-480).

((r)) (2) If there is no beneficiary election on file, the re-
maining balance will be paid to your beneficiary's estate.

((+2+—%f—yeHf—beﬁ?f%e%afy—%S—be%ﬁg—pa%d—Hﬁdef—aﬁ—aﬁﬁﬁi%y—yeﬁ—pﬁf-

chased—distributieon—willbe—goverrnedlPvthe—terms—of the annuity—con
-))
[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-501-487,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5),
41.50.780(10), and 41.50.770. WSR 04-22-053, § 415-501-487, filed
10/29/04, effective 11/29/04. Statutory Authority: RCW 41.50.050(5),
41.50.030(2), 41.50.088(2), 41.50.770, and 41.50.780, 26 U.S.C. (In-
ternal Revenue Code) and related tax regulations. WSR 02-01-121, §
415-501-487, filed 12/19/01, effective 1/1/02. Statutory Authority:
RCW 41.50.770, [41.50.]780 and 41.50.050. WSR 00-11-104, amended and
recodified as § 415-501-487, filed 5/18/00, effective 6/18/00. Statu-

tory Authority: RCW 41.50.050 and 41.50.780(11). WSR 96-16-020, §
415-512-087, filed 7/29/96, effective 7/29/96.]

%

AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-501-488 How will the account be distributed if my bene-
ficiary is my spouse? If you die with money in your account and your
beneficiary is your spouse, an account will be established in your
spouse's name.

(1) The distribution options will be provided to your spouse when
DCP is notified of your death. Your spouse may choose ((amy)) the
method of distribution (( (aapuity—periodie)) installment pay-
ments ((+)) or lump sum) ( (Ehat—provides—at—deast—the)) and may be sub-

ject to a required minimum distribution each calendar year until your
account is exhausted.

(a) The department must receive your spouse's election at least
( (Ehtrty)) 30 days before distribution is to begin.

(b) Receiving more than the required minimum distribution during
one calendar year does not excuse your spouse from taking the required
minimum in any calendar year to which the required minimum applies.

(2) Requ1red minimum dlstrlbutlon ( (Far—First—reguired—distribu—
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+)) The requlred minimum dlstrlbutlon in each of the relevant
calendar years 1is based on life expectancies set forth in the treasury

regulations.
(3) If your spouse dies before the entire account is exhausted,
the remainder of the account will be paid according to ((£ke)) their

beneficiary election(s) on file (see WAC 415-501-480). If there is no
beneficiary election on file, the remaining balance will be paid to
their estate.

[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-501-488,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5).
WSR 14-10-045, § 415-501-488, filed 4/30/14, effective 6/1/14. Statu-
tory Authority: RCW 41.50.050(5), 41.50.780(10), and 41.50.770. WSR
04-22-053, § 415-501-488, filed 10/29/04, effective 11/29/04.]

AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-501-491 How will the account be distributed if my bene-
ficiary is not my spouse? If you die with money in your account and
your beneficiary is an individual other than your spouse, an account
will be established in your beneficiary's name.

(1) For rules governing distribution to an entity other than an
individual (e.g., a trust, estate, or organization), see WAC
415-501-493.

(2) The distribution options will be provided to your beneficiary

when DCP is notlfled of your death((——¥ear—beﬂeéieiary—may—eheeee—aﬂy

vt —yeour—account—is—exhausted) ), and will be based on treasury rules
in effect at that time.

((#=r)) (3) The department must receive your beneficiary s elec-
tion at least ((&hirty)) 30 days before dlstrlbutlon 1s to begln
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(4) If your beneficiary dies before the entire account is exhaus-
ted, the remainder of the account will be paid according to ((&ke))
their beneficiary election(s) on file (see WAC 415-501-480). If there
is no beneficiary election on file, the remaining balance will be paid
to their estate.

[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-501-491,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5).
WSR 14-10-045, § 415-501-491, filed 4/30/14, effective 6/1/14. Statu-
tory Authority: RCW 41.50.050(5), 41.50.780(10), and 41.50.770. WSR
04-22-053, § 415-501-491, filed 10/29/04, effective 11/29/04. Statuto-
ry Authority: RCW 41.50.050(5), 41.50.030(2), 41.50.088(2), 41.50.770,
and 41.50.780, 26 U.S.C. (Internal Revenue Code) and related tax regu-
lations. WSR 02-01-121, § 415-501-491, filed 12/19/01, effective
1/1/02.]

AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-501-510 May I withdraw some or all of my accumulated de-
ferrals in the event of an unforeseeable emergency? (1) Notwithstand-
ing any other provisions in this chapter, you may request all or a
portlon of your accumulated deferrals ( (r—the—-eventof an—uvnforeseea—

(a) You are terminally ill. The department's recordkeeper will

arrange for payment to yvou within 10 business days following applica-
tion. To be eligible, the department's recordkeeper must receive docu-
mentation verifving your terminal illness along with your application.
(b) You have a qualifving unforeseeable emergency. The depart-

ment's recordkeeper will distribute payment to vou typically within 60
business days following application. To be eligible, the department's
recordkeeper must receive documentation verifving vour unforeseeable
emergency, along with your application. The amount paid will be limi-
ted strictly to that amount reasonably necessary to satisfy the emer-
gency need.

Certified on 9/6/2022 [ 12 ] WSR 22-17-049



Washington State Register WSR 22-17-049

(2) For purposes of this plan, an unforeseeable emergency is se-
vere financial hardship resulting from:

(a) A personal illness or accident or the illness or injury of a
spouse or dependent who meets the definition in Section 152 (a) of the
Internal Revenue Code;

(b) Loss of your property due to casualty, including the need to
rebuild a home following damage not otherwise covered by homeowner's
insurance, e.g., as a result of natural disaster; or

(c) Other similar extraordinary and unforeseeable circumstances
arising as a result of events beyond your control, such as:

(1) The imminent foreclosure of or eviction from your primary
residence due to circumstances that were beyond your control;

(ii) The need to pay medical expenses, including nonrefundable
deductibles as well as the cost of prescription drug medication; or

(iii) The need to pay funeral expenses of a participant's or ben-
eficiary's spouse or dependent (as defined in Section 152 (a) of the
Internal Revenue Code without regard to Sections 152 (b) (1), (2), and
(d) (1)) .

(3) The circumstances that constitute an unforeseeable emergency
depend upon the facts of each case, but, in no case will the depart-
ment approve a distribution request if the financial hardship is or
may be relieved:

(a) Through reimbursement or compensation by insurance or other-
wise; or

(b) By liquidation of your assets, to the extent liquidation of
such assets would not itself cause severe financial hardship; or

(c) By cessation of deferrals under the plan.

(4) Examples: The following types of occurrences are not consid-
ered unforeseeable emergencies: Sending your child to college or pur-
chasing a home.

(5) If the department denies your request for distribution, you
may request a review of that decision according to the provisions of
WAC 415-08-015.

[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-501-510,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5).
WSR 14-10-045, § 415-501-510, filed 4/30/14, effective 6/1/14. Statu-
tory Authority: RCW 41.50.050(5), 41.50.780(10), and 41.50.770. WSR
04-22-053, § 415-501-510, filed 10/29/04, effective 11/29/04. Statuto-
ry Authority: RCW 41.50.050(5), 41.50.770 and 41.50.780. WSR
02-02-059, § 415-501-510, filed 12/28/01, effective 1/1/02. Statutory
Authority: RCW 41.50.770, [41.50.]1780 and 41.50.050. WSR 00-11-104,
amended and recodified as § 415-501-510, filed 5/18/00, effective
6/18/00. Statutory Authority: RCW 41.50.050. WSR 98-20-047, §
415-524-010, filed 9/30/98, effective 10/31/98. Statutory Authority:
RCW 41.50.050 and 41.50.780(11). WSR 96-16-020, § 415-524-010, filed
7/29/96, effective 7/29/96.]
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