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WSR 22-17-001
PERMANENT RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Insurance Commissioner Matter R 2021-17—Filed August 3, 2022, 12:49 p.m., effective September 3, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The commissioner is adopting rules relating to the ex-
emption of health care sharing ministries (HCSM) from the definition
of health carrier or insurer under RCW 48.43.009 to reduce confusion
related to entities' status as HCSMs, increase transparency, and codi-
fy all applicable rules related to HCSMs in one location in the Wash-
ington Administrative Code.

Citation of Rules Affected by this Order: New WAC 284-43-8210,
284-43-8220, and 284-43-8230.

Statutory Authority for Adoption: RCW 48.02.060, 48.17.005, and
48.15.015.

Adopted under notice filed as WSR 22-09-056 on April 18, 2022.

Changes Other than Editing from Proposed to Adopted Version: The
final rule differs from the rule proposed in the supplemental CR-102
filing in the following respects:

. The definition of "annual audit"™ in WAC 284-43-8210 is modified
to define annual audit as occurring on either a calendar or fis-
cal year basis.

. To reduce redundancy, the definition of "certified public ac-
counting firm," in WAC 284-43-8210 was integrated into the defi-
nition of "independent certified public accounting firm," and a
technical error in which "and" was used rather than "or," was
corrected to clarify that the accounting firm need not be 1i-
censed by all states, the District of Columbia and all United
States territories.

. WAC 284-43-8220 defines a timely response as one that occurs
within 20 business days rather than 15 business days and allows
written submissions via electronic mail. The revision clarifies
and aligns the response time with current office of insurance
commissioner (OIC) experience related to responses to OIC inqui-
ries to entities that characterize themselves as HCSMs.

A final cost-benefit analysis is available by contacting Simon
Casson, P.0O. Box 40260, Olympia, WA 98504, phone 360-725-7038, fax
360-586-4109, email Simon.Casson@oic.wa.gov, website
WWW.lnsurance.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 3,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: August 3, 2022.

Mike Kreidler
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Insurance Commissioner

OTS-3371.4

SUBCHAPTER N
HEALTH CARE SHARING MINISTRIES

NEW SECTION

WAC 284-43-8210 Definitions. For the purposes of this subchap-
ter:

(1) "Annual audit" means an audit occurring once a year at ap-
proximately the same time each year for the preceding calendar or fis-
cal year.

(2) "Continuously" means without a break or interruption.

(3) "Generally accepted accounting principles" means the compul-
sory accrual method of accounting for a public company.
(4) "Health care sharing ministry" means an organization:

(a) That is described in Section 501 (c¢) (3) of the Internal Reve-
nue Code and is exempt from taxation under Section 501 (a) of the In-
ternal Revenue Code;

(b) That has members who share a common set of ethical or reli-
gious beliefs and share medical expenses among members in accordance
with those beliefs and without regard to the state in which a member
resides or is employed;

(c) Whose members retain membership in the health care sharing
ministry even after the member develops a medical condition;

(d) Which, or a predecessor of which, has been in existence at
all times since December 31, 1999, and medical expenses of its members
have been shared continuously and without interruption since at least
December 31, 1999; and

(e) That conducts an annual audit, which is performed by an inde-
pendent certified public accounting firm in accordance with generally
accepted accounting principles and which is made available to the pub-
lic upon request.

(5) "Independent certified public accounting firm" means a certi-
fied public accounting firm licensed by state boards of accountancy,
the District of Columbia or U.S. territories that meets the standards
of independence set forth by the American Institute of Certified Pub-
lic Accountants (AICPA), the Public Company Accounting Oversight Board
(PCAOB), or another similar body that oversees or sets standards for
the accounting or auditing professions.

(6) "Organization" means an entity organized as a corporation, a
limited liability company (LLC), an unincorporated association, or a
trust. Entities must be organized under United States federal or state
law.
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(7) "Predecessor" means an organization that was acquired, merged
with, or otherwise replaced by a successor organization, and the pred-
ecessor organization no longer shares medical expenses.

(8) "Share medical expenses" means providing for the medical
needs and financial needs related to medical expenses of a participant
through member contributions.

[]

NEW SECTION

WAC 284-43-8220 Prompt reply to the commissioner required. Any
entity claiming to be a health care sharing ministry shall timely re-
ply in writing to an inquiry of the commissioner regarding their com-
pliance with RCW 48.43.009, and any potential violations of RCW
48.05.030(1) and 48.15.020(1) and related regulations, including this
regulation. A timely response is one that is received by the commis-
sioner within 20 business days from receipt of the inquiry. A response
may be provided via electronic mail.

[]

NEW SECTION

WAC 284-43-8230 Continuously sharing medical expenses. A health
care sharing ministry must share medical expenses among its members,
and this sharing must be continuous and without interruption. In order
for sharing between a predecessor organization and its successor or-
ganization to be continuous and without interruption, remaining prede-
cessor organization members must share medical expenses with successor
organization members, if any, at the time the successor organization
acquires, merges with, or otherwise replaces the predecessor's medical
expense sharing activities.

[]
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WSR 22-17-004
PERMANENT RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed August 3, 2022, 2:42 p.m., effective October 1, 2022]

Effective Date of Rule: October 1, 2022.
Purpose: Expand the qualified pool of potential employees for 1li-

censed foster care group care facilities by amending the required edu-
cation, prerequisite work experience, and other requirements as fol-

lows:

Eliminate college degree concentration restriction of "social
services or a closely related field."

Expand allowed work experience to include "caring for vulnerable
populations."

Increase case management consulting time from 1:20 hours to 1:40
[hours] of case management work.

For executive directors and administrators:

© Align the required education and experience for executive
directors with that of program managers; and

Allow more types [0of] acceptable work experience.

For program managers:

Lower the college degree requirements and reduce the re-
guired work experience from four to three years for individ-
uals who have no degree;

Allow employers to determine when program managers must be
on-site; and

Require telephone availability when not on-site only during
business hours.

For case managers:

Allow a college degree equivalency.

For all direct care staff:

Reduce the required work experience from one year to six
months.

For direct care staff who are not employed by a residential cri-
sis center:

Create a work experience equivalency for students who are
attending certain classes; and

Expand the criteria under which 18 to 21 year olds may work
in licensed facilities.

For volunteers:

© Lower the minimum age from 21 to 18; and

Establish requirements for supervising volunteers.

[e]

[e]

The proposed rules require all positions to:

Meet additional duties and qualifications detailed in any written
agreement between their employing agency and any governmental en-
tity,; and

Comply with any accreditation requirements that apply to their
agencies.

Finally, the proposals clarify when treatment plans for children

in care are needed and what they must contain, and require agencies to
have and follow a written policy that describes the duties, responsi-

bilities, professional gqualifications, and safety requirements for di-
rect care staff.
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Citation of Rules Affected by this Order: Amending WAC
110-145-1425, 110-145-1430, 110-145-1440, 110-145-1445, 110-145-1450,
110-145-1460, 110-145-1475, and 110-145-1725.

Statutory Authority for Adoption: RCW 74.15.030.

Adopted under notice filed as WSR 12-12-070 [22-12-070] on May
27, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 8, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: August 3, 2022.

Brenda Villarreal
Rules Coordinator

0OTS-3325.8

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-145-1425 What are the duties and qualifications of an
executive director or administrator? (1) ( (¥Yeu—must—have)) An execu-

tive director or administrator ( (whe—ds—availtablte—telephoniecaltydur—

ts—the——ogualifications—+Ee)) must:

e oo g aa Ao R R
rg—business—heours—and—m

(a) Manage the financial ((amd)), administrative, and service op-
erations of the ((pregram)) facility;

(b) Be available by telephone during the regularly scheduled
business hours of the facility and in-person as needed;

(c) Ensure that the program complies with all relevant and appli-
cable laws, specifically chapter 74.15 RCW, and the licensing rules
( (eertained)) in this chapter;

( (ter—FEffeetivety)) (d) Communicate to the department the roles,
expectations, and purposes of the program;

((#e)) (e) Assume responsibility for health, safety, and well-
being of children in ((yewr)) the care of their facility; ((and

+e))) (f) Comply with any professional accreditation regquirements
that apply to the agency; and

(g) Work with representatives of other agencies.

(2) An executive director or administrator must ((kawe)) :

(a) ((Appreopricte—eduecation—retevant—+to—+the speeific program:
and)) Meet the experience and education reguirements of a program man-—
ager, detailed in WAC 110-145-1430(4), unless the facility employs an-
other person as the program manager;
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(b) ((Feur—years—ef—sugeeessfult)) Have experience with the same or
similar duties ( (ard—respersibitities—Fer)). Such experience must be

relevant to the administrative oversight ((+)) and program and fiscal
management of an agency as indicated in the agency's policies and pro-
cedures; and

(c) Meet additional duties and gualifications detailed in any
written agreement between the agency and any state governmental enti-
ty, i1f applicable. If the requirements of this section conflict with
the terms in a written and signed agreement, then the higher standard
will apply.

[WSR 18-14-078, recodified as § 110-145-1425, filed 6/29/18, effective
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020,
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105.
WSR 15-01-069, § 388-145-1425, filed 12/11/14, effective 1/11/15.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-145-1430 What are the ((regquirements)) duties and quali-

fications of ((an—en-site)) a program manager? (l) { (or—days—yeur—Fa
eitity—is—eperational—youmusthavean—on—site)) A program manager
must be on-site at ((yewr)) their facility ((dﬂf&ﬂg—%ﬂs&ﬂeﬁs—h@ﬂf&
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manager mustmeet—+the gualtifieatiens—+oe:)) according to written and

agreed upon terms detailed in the agency's program manager position
description, policies and procedures, and in any written and signed
agreement between the agency and a state governmental entity, if ap-
plicable.

(2) A program manager must:

(a) Coordinate and oversee the facility's day-to-day ((eperatioens
eof—the—program)) services provided to children or youth;

(b) Supervise ((£khe)) case ((maragement)) managers and direct
care staff; ((and))

(c) ((Have—the—responsikbiltity—te)) Monitor staff development and

training;
(d) Ensure the—ecomptetion—of)) each child's or youth's treat-

((
ment and care plan ((ef—<ecare—and—treatment-

(e) Comply with any professional accreditation requirements that
apply to the agency; and

(f) Be available by telephone during the agency's regularly
scheduled business hours according to written and agreed upon terms
detailed in the agency's program manager position description, poli-
cies and procedures, and any written and signed agreement between the
agency and any governmental entity, if applicable.

(3) ((Apr—em—site)) A program manager must have ((ere—er—more—-of
the—Ffoltowing) ) :
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(a) A ((master's)) bachelor's degree ((ia—seeciat
etoselty—retated—Ffietd)) from an accredited ((seheot)) college or uni-
versity and one year of similar, full-time experience working with
( (eritdrenr—or—youth)) vulnerable populations;

(b) ((A—Paechetoer's)) An associate's degree ( (ia—seeciat—serviees
er—a—eteosety—retated—Ffietd)) from an accredited ((sekheet)) college or
university and two years of similar, full-time experience working with
( (eritdrenr—or—youth)) vulnerable populations; or
((Fiwe)) Three years of ((sweeessfut)) similar, full-time ex-
( (Fa—e—retevant—Fiedd)) working with (ehitdren—or—vouth;—and
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(4) ((Ap—em—site)) Program managers must not provide clinical
oversight to case ((maragement——staff)) managers unless ((£hey)) the
program manager also meets the ((supervisien—reguirements)) gqualifica-
tions detailed in WAC ((388—345—-3446+3}))) 110-145-1440(2).

(5) A case ((management—staff)) manager or another person with
the equivalent training and experience of ((ap—emr—site)) a program
manager may ( (satisfy—this—reguirement)) sServe as a program manader.

(6) ((Feor—eovernight—youth shelters;—the reguiredprior—experience
mast—be—In—working—with adeteseents+)) A prodgram manager must meet ad-

ditional duties and gqualifications detailed in any written and signed
agreement between the agency and any governmental entity, if applica-
ble. If the requirements of this section conflict with the terms in a
written and signed agreement, then the higher standard will apply.

[WSR 18-14-078, recodified as § 110-145-1430, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040,
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, §
388-145-1430, filed 5/23/18, effective 6/23/18. Statutory Authority:
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2),
74.13.032, 13.04.011, 74.13.020, 13.34.030, 74.13.031, 13.34.145,
74.15.311, 74.15.030, and 2013 ¢ 105. WSR 15-01-069, § 388-145-1430,
filed 12/11/14, effective 1/11/15.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-145-1440 What are the ((regquirements)) duties and quali-

fications of a case ((management—staff)) manager? (1) Case managers
are required for facilities that provide medical or therapeutic serv-

ices to children or youth. A case ((maragement—staff—will preovide—in—
dividuatized—ecase—management—and—ecoordinatieon—of)) manager must coor-

dinate and admlnlster serv1ces((——Fef—emefgeﬂey—fespi%e—eeﬂ%efs—aﬂé
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Fees—or—eteosely—rela ted——seheeold<)) A case man-—
ager must have:

(a) A master's degree from an accredited college or university;

(b) A bachelor's degree from an accredited college or university
and consult with a person with a master's degree at least one hour for
every 40 hours of case management work; or

(c) Four vears' full-time work experience directly working with,
managing, or overseeing vulnerable populations in a related field and
consult with a person with a master's degree at least one hour for ev-
ery 40 hours of case management work.

(3) ((Gase—maﬁagemeﬁ%—s%a£é—hife§—aé%ef—&aﬁﬂafy—%QT—QG%é—mﬂs%

Case managers must ( (madntain)):

(a) Maintain training, experience, knowledge, and demonstrated
skills in each area ((sfkre)) they will be supervising;

(b) Maintain skills and understanding needed to effectively man-
age cases; and

N P e P PR £ and

(c) ((Fhe—abitity—tomoniter staff development—and—training))
Comply with any professional accreditation requirements that apply to
the agency.

((#6r—You)) (4) An agency may use case ( (mopagement—staff)) man-—
agers employed or provided by another agency if ((these—staffmeet)):

(a) The case manager meets the ((edvectional—<egualifications—and

you—have)) experience and education requirements in this section; and

(b) There is a written agreement ( (with—the—ageney)) between the
agencies describing the scope of services to be provided by the case
manager.

(5) A case manadger must meet additional duties and gualifications
detailed in any written and signed agreement between the agency and
any state governmental entity, if applicable. If the regquirements of
this section conflict with the terms in a written and signed agree-
ment, then the higher standard will apply.

[WSR 18-14-078, recodified as § 110-145-1440, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040,
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-145-1440,
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34
and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011,
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and
2013 ¢ 105. WSR 15-01-069, § 388-145-1440, filed 12/11/14, effective
1/11/15.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-145-1445 What are the duties and qualifications of di-

rect care staff? (1) ((Baekh)) Direct care staff must:
(a) Be at least ((twenty—ene)) 21 years of age, ((uptess—they
meet—the—reguirements)) except as provided for in subsection (2) of

this section;
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(b) Have a high school diploma or ( (kigh—school—or—eguivaleney
eovrse—-of study {(GEP/HSESY) ) equivalent credential, for example, a GED

or HSEC;

(c) ((Ha%e—eﬁe—yeaf—eé—e%pefieﬁee—wefkiﬁg—d&fee%%y—Wi%h—ehi%dfeﬁT
Mg PR NN £ o P o Iz Ao Arr v+ o n _masxz SRRl 2= S SR A for +1h eV
LW _Y (&9 ) A [ AP By @ R =y =) [ SV N Py =) AT T T I OTT J.ll(_A._Y Py o A0S T I CTT A8 [ S N CTT -
gaired—experiene

+)) Have the skills and ability to ((wefk—%ﬂeeesséﬂ%%y—w%%h—%he
speeiat)) assist with the needs of children and youth in care; ((arnd

‘e r—Have—effeetivecommunicationandproblem—seolving—skiltiss))

(d) Meet at least one of the following criteria:

(1) Have at least six months of similar, full-time experience
working directly with vulnerable populations; or

(1i) Be attending classes at an accredited college or university
related to caring for vulnerable populations; and

(e) If applicable, meet additional duties and gqualifications de-
tailed in:

(1) Any professional accreditation requirements that apply to the
agency; and

(1i) Anvy written and signed agreement between the agency and any
state governmental entity. If the requirements of this section con-
flict with the terms in a written and signed agreement, then the high-
er standard will apply.

(2) Direct care staff may be between ((eighteern)) 18 and ( (twen—
£y—ere)) 21 years of age if ((Eheyvprovide sufficientdeocumentation
demenstratingone—ormore—of +thefoltowing)) the direct care staff

meet the regquirements detailed in subsection (1) (b) through (e) of
this section, and work:

(a) ((Fhey—eare—professionals—ticensed by the Washingteondepart
ment—ofhealtths)) At a facility licensed only to provide care for
children yvounger than 13 vyears of age; or

(b) ((Fheyhave—an—asseciate—-of—arts;—th gaivatent—degree; ¥
greater;—oF

B

= S
oI atctT
{
\

-H—Yeur)) At a facility licensed to provide care for children 13
vears of age and older if the direct care staff person works at all
times with at least one other staff person who:

(1) Is at least 21 vears old;

(1i) Is on-site and readily available to help when needed; and

(1ii) Has at least one year of similar, full-time experience
working directly with vulnerable populations.

(3) An agency must maintain sufficient direct care staff who meet
the education and training requirements defined in this chapter to en-
sure the health, safety, and well-being of children and vyouth in care.

( (5 —Coase—ides—mastmeet—the reguirements—for direct—ear
staffs)) (4) (a) A facility licensed under this chapter that employs

direct care staff persons, must have and follow a written policy that
describes the duties, responsibilities, professional qualifications,
and safety requirements for direct care staff persons.

(b) A policy under this section must be reviewed and approved by
the department:

(1) After the effective date of subsection (3) of this section
but before any newly hired direct care staff person provides services
directly to children or vouth on behalf of the facility; or
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(ii) Prior to the agency renewing its license.

[WSR 18-14-078, recodified as § 110-145-1445, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040,
74.15.090, 74.13.031, and P.L. 113-183. WSR 16-17-101, § 388-145-1445,
filed 8/19/16, effective 9/19/16. Statutory Authority: Chapters 13.34
and 74.13 RCW, RCW 74.15.030¢(2), 74.15.311(2), 74.13.032, 13.04.011,
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and
2013 ¢ 105. WSR 15-01-069, § 388-145-1445, filed 12/11/14, effective
1/11/15.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-145-1450 What are the duties and additional qualifica-
tions ((must—the)) for crisis residential center direct care staff
((hawve))? (1) Direct care staff at a crisis residential center (CRC)
must care for, supervise, and manage the behavior of children or youth
in care.

(2) At least ((£+£ty)) 50 percent of ((¥ke)) direct care staff at
a CRC must have completed:

(a) A bachelor's degree from an accredited college or university;

or
(b) At least two academic years' worth of credit hours from an

accredited college or university and one year of full-time work ((&#))

experience at a group residential program for adolescents ( (+—and

+er) ) -
(3) Direct care staff at a CRC under subsection (2) of this sec-
tion may substitute experience for ((edweatien)) educational require-

ments on a year-for-year basis.

( (2r—The—remaining)) (4) Direct care staff ((ae==—€RE)) who do
not meet the requirements detailed in subsection (2) of this section
must have ((a—minimum—oeE)) a high school diploma or ( (Hiegh—schoot
egitvateney——course—of study (GEB/HSESY) ) equivalent credential, for

example, a GED or HSEC and at least one of the following:

(a) ((ome—year—eof—sueecessfut)) Six months of full-time experience
working with youth in a group setting; or
(b) One year of ((suweeessfut)) experience as a foster parent ((+

e

+e))) with placement of one or more children or vouth in their
24-hour care.

(5) Direct care staff at a CRC under subsection (4) of this sec-
tion may substitute two academic years' worth of credit hours from an
accredited college ( (may—be—substituted)) or university for the re-
quired experience under subsectlon (4) (a) and (b) of this section.

( (3 r—TFhe—primary e £ +he)) (6) If applicable, direct care

T I b/J.J.J.Ll(_A.J._Y STt eS—OT CIT

staff at a crisis residential center ((are—the—eare;——supervision;—and
behavioral—management—eof—youth)) must meet additional duties and gual-

ifications detailed in:

(a) Any professional accreditation requirements that apply to the
agency; and

(b) Any written and signed agreement between the agency and any
state governmental entity. If the requirements of this section con-
flict with the terms in a written and signed agreement, then the high-
er standard will apply.
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(7) (a) A CRC licensed under this chapter that employvees direct
care staff persons must have and follow a written policy that de-
scribes the duties, responsibilities, professional gualifications, and
safety requirements for direct care staff persons.

(b) A policy under this section must be reviewed and approved by
the department:

(1) After the effective date of this subsection but before any
newly hired direct care staff person provides services directly to
children or yvouth on behalf of the facility; or

(1i) Prior to the agency renewing their license.

[WSR 18-14-078, recodified as § 110-145-1450, filed 6/29/18, effective
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020,
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105.
WSR 15-01-069, § 388-145-1450, filed 12/11/14, effective 1/11/15.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-145-1460 ((Pe—I-—need-to—empley)) What are the duties and
qualifications for case management consultants ((atmy—faeility))?

(1) ((¥ew)) An agency must have case management consultants available
as needed to work with ((sewr)) its staff, the children ( (sjer—serve))
and yvouth in care, and the ((ehitdren's)) families of children and
vouth in care. ((6the¥r)) Additional consultants may be used ((fe¥)) to
support programs ((suppert)) and services.

(2) A case management consultant is responsible for:

(a) Reviewing treatment or case plans as appropriate;

(b) ( (Previdingeone—hour of consultation/supervisieon—+te)) Con-
sulting with or supervising case ( (mapagement——staff)) managers at
least one hour for every ((Ewersty)) 40 hours ((a—persen—werks)) of

case management work. Staff consultations ((shaltt)) must be documented
and available ((£e)) for staff ((eranas—neededbasis)) Lo review as
needed; ((ard))

(c) Monitoring ((staff's)) and documenting the skill development
( (Fa—order—+to—effeectively manage—their—<eases)) of staff; and

(d) Complyving with any professional accreditation reguirements
that apply to the agency.

(3) Each case management consultant must have:

(a) A master's degree ((im—Seoeiat——servieces—era—eclosely—retated
fietd)) from an accredited ((seheet)) college or university;

(b) The training, experience, knowledge, and demonstrated skills
for each area ((inr)) which ((ke—e¥r—she)) they will be supervising or
advising;

(c) The ability to ensure staff develop their skills, are ade-
quately trained, and have the understanding needed to effectively man-
age cases; and

(d) Knowledge of mandatory child abuse and neglect reporting re-

guirements.

(4) A case management consultant((s)) may be ((hired—as—statf))
employed by an agency or operate under a contract ((emd)).

(5) A case management consultant must meet or exceed the ((£13}))
professional competency requirements and academic training ((&#w)) xre-—

guired by their ((respeetive)) professional field((s)).
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((5r—Ff—vou—have)) (6) In addition to the requirements in this
section, a case management consultant ((s)) working in an emergency
respite center ((s—hey)) must ((atse)) have training and experience

in early childhood education.

(7) A case manadgement consultant must meet any written and signed
agreement between the agency and any state governmental entity, if ap-
plicable. If the regquirements of this section conflict with the terms
in a written and signed agreement, then the higher standard will ap-

ply.

[WSR 18-14-078, recodified as § 110-145-1460, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040,
74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, S§
388-145-1460, filed 5/23/18, effective 6/23/18. Statutory Authority:
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2),
74.13.032, 13.04.011, 74.13.020, 13.34.030, 74.13.031, 13.34.145,
74.15.311, 74.15.030, and 2013 ¢ 105. WSR 15-01-069, § 388-145-14¢60,
filed 12/11/14, effective 1/11/15.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-145-1475 What are the requirements for volunteers work-
ing directly with children and youth at my facility? ( (H—Fhese))
Volunteers who do or may have access to children or youth must ( (meet

(
PRI
T T

+ | PN IR NN T v A+ o 134 ot A T+ o P NN eV EIEAW IR R~ I o
CTT [ S >y Llu_)J.Ll\j - kiLAJ.J. 11T T1T TS P S W R wy A8 LT CIT1T 15 \_/J.J.(_A.b/k_ J., J.Ll\_/J.LA\_AJ.Ll\j 11T - l\j
+ 1 P B I i g P D [ P SN P ol =R wmrw-))
CTT \1uu4.4.4.4.uu. C 1TSS [ S N |\ N i = C APy @ g =y o C OO [y yswy TS T
((#=r)) (1) Be at least ((Ewernty—one)) 8 years of age ((vptess
+haoasz et n T e+ n Al v PR T o NENE P £ n —~ 1Tt ool g
CITT _Y (& g = Py W IT J.\jJ.J.L_ IT [y ysw s W IT L__Y 1T _Y (&9 ) A (_A.\j LT IT LT C J.Llu_)LJ.J.b/
1 .
’
.

(2) Be supervised by a staff person who:

(a) Is at least 21 vears of age; and

(b) Has at least one vear of similar, full-time experience work-
ing directly with vulnerable populations;

(3) Receive the facility's preservice training that addresses the
roles, responsibilities, and duties of a volunteer, as well as the
needs of the population of children in care who the volunteer will be
working with;

(4) Not have unsupervised access to children in care unless the
volunteer:

(a) Satisfies the preservice training requirements detailed in
WAC 110-145-1490; and

(b) Meets the gualifications of a direct care staff person de-
tailed in WAC 110-145-1445;

(5) Meet all other relevant reqguirements detailed in this chapter
and Title 110 WAC, including background check requirements under chap-
ter 110-04 WAC; and

(6) Meet additional duties and gualifications detailed in the
agency's position description, policies and procedures, and any writ-
ten agreement between the agency and any state governmental entity, if
applicable.

[WSR 18-14-078, recodified as § 110-145-1475, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.15.010, 74.15.030, 74.15.040,
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74.15.090, 74.13.031, 74.39A.056, 43.43.832. WSR 18-11-138, §
388-145-1475, filed 5/23/18, effective 6/23/18. Statutory Authority:
Chapters 13.34 and 74.13 RCW, RCW 74.15.030(2), 74.15.311(2),
74.13.032, 13.04.011, 74.13.020, 13.34.030, 74.13.031, 13.34.145,
74.15.311, 74.15.030, and 2013 ¢ 105. WSR 15-01-069, § 388-145-1475,
filed 12/11/14, effective 1/11/15.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-145-1725 When do I need a treatment plan for children
((under—my)) in care and what must be included in the plan? (1) ((F
von—are—providing——eare—te)) An agency must develop and implement an
individualized written treatment plan for each child or youth in care
if the agency:

(a) Provides care or services to children or youth who are under
the care and authority of the department ( (—anrd—you—have—~centracts—or
agreements) ), and

(b) Has an agreement with the department to provide treatment or

therapeutic services ( (—yeoumgst—assistin developingand implementing
ENEEE TN I~ ~INE N SN —E NSNS ST~ BE ~ NI ~INE P EN SN SN T = N ST N 2 +1 g ot o +1 Aoz o

(&1 \AJ = S ey w IT T L CTIT TTC L./J.(_A.Ll [ S oI CIT I 1T LI_Y CIT CITT 11T CIT \_A(_A._Y LTT
eare)) .

(2) ((FRe)) Treatment plans required by this section must:

(a) Be developed and implemented on or before the child or
vouth's 30th day in care;

(b) Be approved by a case manager or consultant;

(c) Identify the service needs of the child((+)) or youth and the
child or youth's parent or guardian;

((#)r)) (d) Describe the treatment goals and strategies for ach-
ieving those goals;

((#e)¥)) (e) Include an ongoing account of the treatment received
by the child or youth and others involved in the treatment plan, such
as any group treatment or individual counseling; and

((#)) [(f) Be updated at least quarterly to show the progress
toward meeting goals and ((+Est)) identify barriers to the permanent
plan.

(3) ((7\ ma ot BV P 1 xzen ] oo Mo S AT~ atr " F L oA r ool
X P4 4§ & ey wy - =) - \4 - @ ye) Lllullu\j T T T o C OO b/ 1O IIT L . CUUTTh oUO 1 CTTTTCT
. . . . ; . .
mast—review andsignapproving—theehild!ls—+treatment—plan-)) An indi-

vidual instruction and support plan required under WAC 388-826-0044
for yvouth receiving out-of-home services administered by the depart-
ment of social and health services, developmental disabilities admin-
istration will satisfyv the requirement in subsection (1) of this sec-
tion.

[WSR 18-14-078, recodified as § 110-145-1725, filed 6/29/18, effective
7/1/18. Statutory Authority: Chapters 13.34 and 74.13 RCW, RCW
74.15.030(2), 74.15.311(2), 74.13.032, 13.04.011, 74.13.020,
13.34.030, 74.13.031, 13.34.145, 74.15.311, 74.15.030, and 2013 c 105.
WSR 15-01-069, § 388-145-1725, filed 12/11/14, effective 1/11/15.]
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WSR 22-17-008
PERMANENT RULES
GAMBLING COMMISSION

[Filed August 4, 2022,

Effective Date of Rule:
Purpose: WAC 230-16-125
disposable bingo card[s]
stamp number.

6:47 a.m., effective September 4,

20221

Thirty-one days after filing.
(1) (a)
label each marketing unit to include an I.D.
This is not a practice that the agency is requiring any

requires that manufacturers of

longer and therefore this portion of the rule can be repealed.

WAC 230-16-195 (1) (e) (iii)
ers to document the I.D.
sales invoices. The I.D.
sales invoice because the I.D.
the label; therefore, this portion

Citation of Rules Affected by
Disposable bingo card packing slip

requires manufacturers and distribut-
stamp number for disposable bingo cards on
stamp number is no longer required on the
stamp number is no longer required on

of the rule can be repealed.
this Order: Amending WAC 230-16-125
and package label and 230-16-195

Additional requirements for sales invoices.

Statutory Authority for Adoption:

Adopted under notice filed as
Number of Sections Adopted in

RCW 9.46.070.
WSR 22-12-039 on May 25, 2022.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: August 2, 2022.

Jess Lohse
Acting Rules Coordinator

0Ts-3861.1

AMENDATORY SECTION
1/1/08)

(Amending WSR 07-19-069, filed 9/17/07, effective

WAC 230-16-125 Disposable bingo card packing slip and package
label. Manufacturers of disposable bingo cards must establish market-
ing units that are complete and contain the correct number of cards or
packets they have chosen. Manufacturers must complete a packing slip
for each set of cards or collation of packets and either enclose it
inside the shipping container or in an envelope attached to the con-
tainer. Additionally:

(1) Manufacturers must label each marketing unit in a way that
allows the contents to be determined without opening. The label must
include, at least:

(a) ((Fhe—TFt-Db-——stomprumbers+—and
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b)) ) Serial number or, if packets, serial number of the top
page; and

((#e)>)) (b) Color and border pattern or, if packets, color and
border pattern of the top page; and

((#)) (c) Number of the carton and the total number of cartons
included in the marketing unit.

(2) If the marketing unit contains more than one container, manu-
facturers must include the packing slip in or attach it to the first
container. The packing slip must include:

(a) The manufacturer's name; and

(b) Descriptions of the product, including the "series,"™ "on,"
"cut," and "up"; and

(c) The records entry label that matches the I.D. stamp; and

(d) The serial number or, if packets, the serial number of the
top page; and

(e) The color and border pattern or, if packets, colors and bor-
der patterns of all sets and the collation sequence; and

(f) A record of any skips (missing cards, sheets of cards, or
packets); and

(g) The number of the carton and the total number of cartons in-
cluded in the marketing unit.

(3) Manufacturers must mark the specific cards or packets on the
marketing unit packing slip. Manufacturers may have a margin of error
up to one percent, as long as they document all missing cards, sheets,
or packets on the packing slip enclosed in the first container of the
marketing unit. We prohibit shipping of marketing units with a margin
of error greater than one percent.

[Statutory Authority: RCW 9.46.070. WSR 07-19-069 (Order 615), §

230-16-125, filed 9/17/07, effective 1/1/08.]

0TsS-3862.1

AMENDATORY SECTION (Amending WSR 08-22-068, filed 11/4/08, effective
1/1/09)

WAC 230-16-195 Additional requirements for sales invoices. (1)
In addition to the requirements of WAC 230-16-190, manufacturers and
distributors must complete sales invoices that include:

(a) For distributors, a separate line for each I.D. stamp number;
and

(b) Space for the operator to either attach a records entry label
or enter the I.D. stamp number and the date they placed the egquipment
out for play, adjacent to the written entry the distributor makes; and

(c) For each punch board or pull-tab, at least:

(i) Trade name of the game; and

(ii) Type of gambling equipment; and

(iii) Form number or other manufacturer-assigned method to spe-
cifically identify a board or series, including the size or number of
chances; and

(iv) I.D. stamp number; and

(d) For each pull-tab dispenser, at least:

(1) Trade name of the dispenser; and
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(ii) Type of dispenser; and

(iii) I.D. stamp number; and

(e) For each set of cards or collation of packets of disposable
bingo cards, at least:

(1) Type of product, including product line; and

(ii) Description of product, including the number of cartons,

"series," "on," "cut," and "up"; and

(ii1i) ( (F=P——=tomprumber;—and

++))) Serial number or, if packets, serial number of the top
page; and

((#r)) (iv) Color and border pattern or, if packets, color and
border pattern of the top page; and

((v+F)) (v) The unit or package number when a series or colla-
tion has been divided; and

((#vi3>)) (vi) For disposable bingo cards to be sold for linked
bingo prize games the beginning and ending sheet numbers sold to or
returned from the operator; and

(f) For merchandise prizes, at least:

(1) The date of purchase; and

(ii) The company's name and complete business address; and

(iii) A full description of each item purchased; and

(iv) The quantity of items purchased; and

(v) The cost per individual items purchased; and

(g) For sequentially prenumbered card game recordkeeping forms,

i) Type of form; and
ii) Beginning and ending serial numbers; and
iii) Quantity of forms; and
h) For all other gambling equipment, at least:
i) Trade name of device; and
ii) Type of device; and

(11i) Serial number or other identification numbers or character-
istics; and

(2) Manufacturers and distributors must record and maintain in-
formation documenting the sales of progressive jackpot pull-tabs in a
separate filing system. They may use a computerized system to sepa-
rately track this information and provide immediate reports.

[Statutory Authority: RCW 9.46.070 and 34.05.353. WSR 08-22-068 (Order
635), § 230-16-195, filed 11/4/08, effective 1/1/09. Statutory Author-
ity: RCW 9.46.070. WSR 07-19-069 (Order 615), § 230-16-195, filed
9/17/07, effective 1/1/08.]
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WSR 22-17-011
PERMANENT RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed August 4, 2022, 11:21 a.m., effective September 4, 2022]

Effective Date of Rule: Thirty-one days after filing.
Purpose:

. Require requests for review of child abuse and neglect founded
findings to be made as instructed in the founded finding notice
and within 30 days of the date the alleged perpetrator receives
the notice of founded finding;

. Clarify that a founded finding decision may not be challenged
further if a request for review i1s not made within 30 days after
the alleged perpetrator receives the notice of founded finding;
and

. Require requests for administrative hearings (OAH) of founded
finding decisions to be made as instructed in the notice of deci-
sion and filed with OAH no later than 30 days after a founded
finding decision is received.

Citation of Rules Affected by this Order: Amending WAC
110-30-0230 and 110-30-0280.

Statutory Authority for Adoption: RCW 26.44.125(7).

Adopted under notice filed as WSR 22-07-030 on March 11, 2022.

Changes Other than Editing from Proposed to Adopted Version: WAC
110-30-0230 (1) revised to refer to the instructions for requesting re-
view that are included in child protective services' founded finding
letters.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: August 4, 2022.

Brenda Villarreal

Rules Coordinator

OTs-3074.5

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-30-0230 How ((dees—an)) do alleged perpetrators chal—
lenge ((a)) their founded CPS findings-? (1) ((Fr—eorder—+teo—chattenge—=
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att—steps—hrecessary—to—reguest—areviews) ) Alleged perpetrators must
~ Y 1

request a review of their founded finding in writing by following the

instructions in the founded finding letter.

(2) ((Fhe)) Alleged perpetrators must request ( (must—be—provided
to—the——same—CcPS—office—+that—sent)) the CPS review of their founded CPS
finding notice within ((fhfxty)) 30 calendar days from the date ((the
~ 117 PP BN NE VS PN SN L N 1xzoaa  + 1 opa E S IR I IR R NN i B (DO 2D 44 ‘I’)E\))
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they received it. Alleged perpetrators may not further challenge the
findings, if regquests are not made within 30 days of receipt.

[WSR 18-14-078, recodified as § 110-30-0230, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 26.44.125 (2) and (4). WSR 13-17-126,
§ 388-15-085, filed 8/21/13, effective 9/21/13. Statutory Authority:
RCW 74.13.031, 74.04.050, and chapter 26.44 RCW. WSR 02-15-098 and
02-17-045, § 388-15-085, filed 7/16/02 and 8/14/02, effective
2/10/03.]

AMENDATORY SECTION (Amending WSR 20-04-019, filed 1/27/20, effective
2/27/20)

WAC 110-30-0280 What happens if CPS management does not change
((£he)) founded CPS findings after their reviews? (1) If CPS manage-
ment does not change ((£ke)) founded CPS findings after their review,
((£he)) alleged perpetrators ((kas)) have the right to further chal-
lenge ((¥hat—finding)) CPS management's decision by requesting an ad-
ministrative hearing.

(2) ((FRe)) Requests for ((&)) administrative hearings must be in
writing and ((seat—*te)) filed with the office of administrative hear-
ings ( (—WAC—11H0—-0B3—0070—1ists—+the—eurrent—address)) (OAH) as instruc-
ted in the notice of the CPS management review decision.

(3) ((Fhe—offieceof administrative hearingsmust—receive—the
written—reguest—for o hearing—within +thirty)) Requests for administra-
tive hearings with the OAH must be filed within 30 calendar days from

the date that the ( (persen—reguesting—the hearingreeceives)) alleged

perpetrators received the CPS management review decision.

[Statutory Authority: 2017 ¢ 6. WSR 20-04-019, § 110-30-0280, filed
1/27/20, effective 2/27/20. WSR 18-14-078, recodified as §
110-30-0280, filed 6/29/18, effective 7/1/18. Statutory Authority: RCW
74.13.031, 74.04.050, and chapter 26.44 RCW. WSR 02-15-098 and
02-17-045, § 388-15-105, filed 7/16/02 and 8/14/02, effective
2/10/03.]
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WSR 22-17-020
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed August 4, 2022, 8:44 a.m., effective September 4, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making order amends chapter 16-228 WAC, Gener-
al pesticide rules, by: (1) Adding the option of computer-based exami-
nations for prospective pesticide or structural pest inspector licen-
sees. Fees for a computer-based examination administered by a third-
party entity will not be more than $65 per examination, as established
in the vendor's contract with the department. The department will also
post the computer-based exam fee on the agency website; (2) clarifying
that the $25 fee for examinations currently in rule is applicable only
to paper-based examinations; (3) adding that the department may admin-
ister pesticide exams, may contract with an examination or testing
vendor to administer exams, or both; and (4) correcting how numbers
are displayed in rule, per new office of the code reviser standards.
For instance, changing "fourteen" to "14."

Citation of Rules Affected by this Order: Amending WAC
16-228-1540.

Statutory Authority for Adoption: RCW 15.58.040, 15.58.240,
17.21.030, and 17.21.134.

Adopted under notice filed as WSR 22-13-000A on June 22, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: August 3, 2022.

Derek I. Sandison
Director

0Ts-3898.1

AMENDATORY SECTION (Amending WSR 12-22-015, filed 10/29/12, effective
1/1/13)

WAC 16-228-1540 What are the requirements for pesticide examina-

tions? (1) An examination fee of ((twenty—fivedettars)) $25 shall be
paid prior to administration of any paper-based pesticide or structur-
al pest inspector license examinations. ((Fhe—<department—reserves—the

] ] ] - 1 . .
ime+) )
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(2) An examination fee of not more than $65 shall be paid prior
to the administration of each computer-based pesticide or structural
pest inspector license examination. If a third-party entity adminis-
ters a computer-based licensing exam, an applicant shall pay the exam
cost established in the vendor's contract with the department, not to
exceed the amount set in this section. The department will post this
exam fee to its website.

(3) The director may administer the pesticide exams, may contract
with an examination or testing vendor to administer the exams, or
both.

(4) The department reserves the right to restrict the number of
applicants taking examinations at any given time.

(5) Any individual who fails any pesticide licensing examination
twice shall be required to wait at least ((feuwrteer)) 14 days before
retaking that examination a third time. Subsequent testing shall be at
the director's discretion.

((3F)) (6) An applicant shall complete the application form for
a pesticide or structural pest inspector license and pay the required
license application fee and testing fee at the time pesticide or
structural pest inspector examinations are given, unless prior ar-
rangements have been made.

((#4r)) (1) Pesticide and structural pest inspector examination
scores shall not be released by the department until the license ap-
plication fee and testing fee have been paid.

[Statutory Authority: 2012 2nd sp.s. ¢ 7, RCW 17.21.030, 15.58.040,
and chapter 34.05 RCW. WSR 12-22-015, § 16-228-1540, filed 10/29/12,
effective 1/1/13. Statutory Authority: Chapters 17.21, 15.58, 34.05
RCW. WSR 03-22-029, § 16-228-1540, filed 10/28/03, effective 11/28/03.
Statutory Authority: Chapters 15.58, 17.21 RCW. WSR 00-22-073, §
16-228-1540, filed 10/30/00, effective 11/30/00. Statutory Authority:
Chapters 15.54, 15.58 and 17.21 RCW. WSR 99-22-002, § 16-228-1540,
filed 10/20/99, effective 11/20/99.]
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WSR 22-17-029
PERMANENT RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed August 8, 2022, 1:10 p.m., effective September 8, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The paid family and medical leave (PFML) program (Title
50A RCW) is adopting rules to implement 2SSB 5649 (chapter 233, Laws
of 2022), which passed into law during the 2022 legislative session.
The rules implement an expiration date of December 31, 2023, for pro-
visions allowing parties to collective bargaining agreements that were
in effect on October 19, 2017, have not expired, have not been reop-
ened, or have not been renegotiated to be exempt from PFML participa-
tion. The adopted rules also implement the "postnatal period" as the
six-week period after an employee gives birth and specifies that leave
taken for the postnatal period will default to medical leave unless
otherwise selected by the employee or if the employee's available med-
ical leave has been exhausted. The adopted rules clarify that leave
taken for the postnatal period will not require a medical certifica-
tion and describe other forms of documentation that may be required.
The rules also implement a new provision allowing an employee to take
family leave for up to seven calendar days, 1f available, in the event
of the death of a child they would have been eligible to bond with or
were bonding with. Additional changes are technical.

Citation of Rules Affected by this Order: Amending WAC
192-520-010 Parties to collective bargaining agreements, and
192-610-025 Birth, placement, or death of a child and required docu-
mentation.

Statutory Authority for Adoption: RCW 50A.05.060.

Other Authority: 2SSB 5649, chapter 233, Laws of 2022.

Adopted under notice filed as WSR 22-13-176 on June 22, 2022.

A final cost-benefit analysis is available by contacting Janette
Benham, Employment Security Department, P.O. Box 9046, Olympia, WA
98507-9046, phone 360-790-6583, TTY Washington relay 711 (contact Ter-
esa Eckstein at 360-507-9890 for accommodations), email
rules@esd.wa.gov, website https://paidleave.wa.gov/rulemaking/.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 2, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: August 8, 2022.

April Amundson
Policy and Rules Manager
Leave and Care Division
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OTS-3892.1

AMENDATORY SECTION (Amending WSR 19-16-081, filed 7/31/19, effective
8/31/19)

WAC 192-520-010 Parties to collective bargaining agreements.

(1) Parties to a collective bargaining agreement in existence on Octo-
ber 19, 2017, are not required to be subject to the rights and respon-
sibilities under Title 50A RCW and related rules unless and until the
existing agreement is reopened or renegotiated by the parties or ex-
pires.

(2) Employers must inform the department immediately upon the re-
opening, renegotiation, or expiration of a collective bargaining
agreement that was in effect prior to October 19, 2017.

(3) To be eligible for benefits, an employee must have worked at
least ((etght—hundred—twernty)) 820 hours during the qualifying period.
If the employee's qualifying period includes any quarter prior to a
collective bargaining agreement being reopened or renegotiated by the
parties or expiring, the department will request the employee's quali-
fying period wages and hours from the employer. The employer must pro-
vide the wages and hours to the department within ((fer)) 10 calendar
days.

(4) Employees not covered by a collective bargaining agreement
are subject to the rights and responsibilities of Title 50A RCW and
related rules. Employers are also subject to the rights and responsi-
bilities of Title 50A RCW and related rules for employees not covered
by a collective bargaining agreement, regardless of whether the em-
ployer is party to a collective bargaining agreement covering other
employees.

(5) Employers party to multiple collective bargaining agreements
among different bargaining units are subject to the rights and respon-
sibilities of Title 50A RCW and related rules as they pertain to the
bargaining units whose collective bargaining agreement is reopened or
renegotiated by the parties or expires, on or after October 19, 2017.

(6) Parties to a collective bargaining agreement in existence on
October 19, 2017, that has not been reopened or renegotiated by the
parties or expired may elect to be subject to all applicable rights
and responsibilities under Title 50A RCW and related rules prior to
the expiration, reopening or renegotiation of the agreement. Parties
seeking to do so must submit to the department a memorandum of under-
standing, letter of agreement, or a similar document signed by all
parties.

(7) The provisions described in this section are effective until
December 31, 2023.

[Statutory Authority: RCW 50A.04.215. WSR 19-16-081, § 192-520-010,
filed 7/31/19, effective 8/31/19; WSR 18-12-032, § 192-520-010, filed
5/29/18, effective 6/29/18.]

0TS-3893.1
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AMENDATORY SECTION (Amending WSR 20-20-073, filed 10/2/20, effective
11/2/20)

WAC 192-610-025 ((Peocumenting—the)) Birth ((ex)), placement, or
death of a child ((fef—pa&d—fami}y—}eave)) and required documentatlon

(1) When paid family or medical leave is taken for the postnatal peri-
od, to bond with the employee's child after birth, or for the death of
a child as outlined in subsection (6) of this section, the employee
must provide ((a—eepy—oef)):

(a) A copy of the child's birth certificate; ((e¥))

(b) Certification of birth from a health care provider; or

(c) Documentation sufficient to verify or substantiate the
child's birth or death.

(2) When paid family leave is taken to bond with the employee's
child after the child's placement as defined in WAC 192-500-195, the
employee must provide a copy of a court order verifying placement.

If a court order is not available, the department may accept al-
ternate documentation sufficient to verify the placement.

(3) Additional documentation may be requested to substantiate the
qualifying event.

(4) Only the emplovee giving birth is eligible for medical leave
taken for the postnatal period related to recovery from childbirth.

(5) (a) Leave taken by the employvee giving birth for the postnatal
period is subject to maximum family or medical leave duration and will
be medical leave except when:

(1) Medical leave is fully or partially exhausted prior to the
birth of the child; or

(1i) An employee chooses to use family leave, if available, for
the postnatal period.

(b) An emplovee who gives birth and is not or will not be eligi-
ble for family leave to bond with a child may only use medical leave
for the postnatal period.

(6) Subiject to the maximum and minimum weekly benefits, duration,
and other conditions and limitations established in Title 50A RCW, an
employvee is eligible for up to seven calendar days of family leave in
the event of the death of a child they would have been eligible to
bond with or were bonding with. This leave is available for up to sev-
en calendar days beginning the day after the date of the child's death
or delivery of the deceased child.

[Statutory Authority: RCW 50A.05.060. WSR 20-20-073, § 192-610-025,
filed 10/2/20, effective 11/2/20. Statutory Authority: RCW 50A.04.215.
WSR 19-08-016, § 192-610-025, filed 3/22/19, effective 4/22/19.]
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WSR 22-17-049
PERMANENT RULES
DEPARTMENT OF

RETIREMENT SYSTEMS
[Filed August 11, 2022, 11:03 a.m., effective September 11, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To ensure customers understand their distribution op-
tions from their defined contribution (Plan 3) or deferred compensa-
tion program accounts, with the addition of new options permitted by
the federal SECURE and CARES Acts, and the removal of direct purchases
of commercial annuities.

Citation of Rules Affected by this Order: Amending WAC
415-111-310, 415-111-320, 415-501-485, 415-501-487, 415-501-488,
415-501-491, and 415-501-510.

Statutory Authority for Adoption: RCW 41.50.050.

Adopted under notice filed as WSR 22-14-101 on July 5, 2022.

Changes Other than Editing from Proposed to Adopted Version: WAC
415-111-310 (06) (b) was removed.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 7, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: August 11, 2022.

Tracy Guerin

Director

OTS-3906.3

AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-111-310 Defined contribution account distribution
(withdrawal) . (1) What are the requirements to request a distribution
(withdrawal) of funds from my defined contribution account?

(a) You must separate from all eligible employment;

(b) The department must receive the notice of separation from
your employer (s); and

(c) The department's ((desigrated)) recordkeeper must receive a
completed request for a defined contribution distribution from your
account. See WAC 415-111-110.

(2) Can I receive a special exception distribution?
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(a) If you are terminally ill and eligible, the department's
( (destgnrated)) recordkeeper will arrange for payment to you within
((£er)) 10 workdays. To be eligible for a special exception payment:

(1) You must separate from all eligible employment;

(ii) The department must receive the notice of separation from
your employer (s);

(iii) The department's ( (desigrated)) recordkeeper must receive
documentation verifying your terminal illness; and

(iv) The department's ((eesigrated)) recordkeeper must receive a
completed request for a defined contribution distribution from your
account (see WAC 415-111-110).

(b) If you have an unforeseeable emergency, the department's
( (destgrated)) recordkeeper will consider your request for a special
exception payment and arrange for payment to you whenever possible. To
be eligible for consideration:

(1) You must separate from all eligible employment;

(ii) The department must receive the notice of separation from
your employer (s);

(iii) The department's ( (desigrated)) recordkeeper must receive
documentation verifying and explaining your unforeseeable emergency.
The recordkeeper will consider only unforeseeable emergencies. An un-
foreseeable emergency is defined as a severe financial hardship re-
sulting from:

(A) An accident or serious illness of you or an immediate family
member;

(B) The need to pay for medical expenses for you or a dependent;
(C) Imminent foreclosure or eviction from your primary residence;

(D) The need to pay for funeral expenses of a spouse or immediate
family member; or

(E) Loss of property due to casualty.

(iv) The department's ((gesigrated)) recordkeeper must receive a
completed request for a defined contribution distribution from your
account (see WAC 415-111-110).

(c) Depending on which program you are invested in, self-directed
or WSIB Total Allocation Portfolio (TAP), the recordkeeper will dis-
tribute your special exception payment as specified in the table be-
low, less any applicable tax withholding.

Terminal
Illness

Unforeseeable
Emergency

Self-Directed

Up to 100% of
the balance in
the account
within 10 days
after approvals
are completed.

Up to 100% of
the balance in
the account
within 10 days
after approvals
are completed.
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Terminal Unforeseeable
Illness Emergency
WSIB Total Up to 100% of Up to 80% of
Allocation the balance in the balance in
Portfolio (TAP) | the account the account
based on the distributed as a
most recent lump sum
valuation within | payment through
10 days after the normal
approvals are month-end
completed. distribution
process. If 100%
liquidation is
requested, the
remaining
balance in the
account will be
disbursed after
the final
valuation has
been made.

(3) Can I still receive my defined contribution distribution if I
have returned to work before receiving my funds? If ((yeu—return—+teo
work—in aneligible positionafter)) all the criteria in subsection
(1) of this section are met prior to DRS being notified of you being
rehired, you may receive distribution from your defined contribution
account.

(4) What are my options for distributing my defined contribution
funds? You have the following options for distributions from your Plan
3 defined contribution account. Options for both the WSIB and the
self-directed investment programs are combined where applicable.

(2) Lump sum cash distribution. In either program, you may re-
quest the entire amount of your funds in a single lump-sum payment.

(b) Direct rollover. In either program, you may have some or all
of your funds rolled over to an eligible retirement plan or individual
retirement account (IRA). If you choose a partial rollover, the re-
maining funds that were not rolled over will be distributed to you as
a lump sum, unless you create a personal payment schedule under (d) of
this subsection.

(c) Scheduled payments. In either program, subject to the distri-
bution requirements of IRC section 401 (a) (9), you may request that
your funds be distributed in equal payments over a specified period of
time, or that a specific dollar amount be paid on a monthly basis un-
til the account is exhausted. You may also request equal payments over
your lifetime or the lifetimes of you and your beneficiary. Scheduled
payments for the WSIB program are made monthly only. Scheduled pay-
ments for the self-directed program may be made monthly, quarterly,
semiannually or annually.

(d) Personalized payment plan. In either program, you may create
a personalized payment plan using any part of one or more of the dis-
tribution options provided in (a), (b), and (c) of this subsection
(see examples below) .

(e) Annuity purchase. ((Ia—either program;)) You may purchase an
annuity that pays a benefit for your lifetime or the lifetimes of you
and your joint annuitant. See WAC 415-111-320 for information about

purchasing an annuity ((anrd—deseriptions—eofthe variousannuity <con—
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EXAMPLE (WSIB - Partial rollover with payments until account ex-
hausted) :

Pat has $10,000 in the WSIB investment program. Pat wants to
rollover $2,000 of the total to an IRA, but does not want to receive
the remainder of the account in a lump sum payment as provided by the
partial direct rollover option. Pat selects the personalized payment
schedule option and requests to do a partial rollover of $2,000 and
receive the remaining $8,000 in equal monthly payments of $125 until
the account is exhausted (approximately 64 months).

EXAMPLE (Self - Partial rollover with payments for fixed period):

Chris has $10,000 in the self-directed investment program. Chris
wants to rollover $3,000 of the total to an IRA, but does not want to
receive the remainder of the account in a lump sum payment as provided
by the partial direct rollover option. Chris selects the personalized
payment schedule option and requests to do a partial rollover of
$3,000 and receive the remaining $7,000 in quarterly payments of $250
over the next 7 years (28 quarters).

Summary of Distribution Options

SELF WSIB
Lump Sum Cash Lump Sum Cash
Distribution or Direct Distribution or Direct
Rollover Rollover
— Entire account — Entire account
— Partial amount — Partial amount
— Remaining funds can be | — Remaining funds can be
distributed in a lump-sum distributed in a lump-sum
payment or by a payment or by a
personalized payment personalized payment
schedule (see below). schedule (see below).
Scheduled Payments Scheduled Payments
— Equal payments — Equal payments
— Monthly, quarterly, — Monthly payments only
semiannual or annual
— Specified period of time, | — Specified period of time,
or or
— Until the account is — Until the account is
exhausted exhausted
— Payments can be — Payments can be
combined life expectancy combined life expectancy
of you and a beneficiary. of you and a beneficiary.
((Annuity Purehase)) Annuity Purchase
((—Purehase-anannuity — Purchase an annuity,
froman-insuranee administered by the state
eompany of Washington
—Setup-te-paybenefitsfor | — Set up to pay benefits for
—Your-tifetime -or — Your lifetime, or

—Fifetimes-of youand — Lifetimes of you and
yourjoint-annuitant:)) your joint annuitant.

In addition to the above, In addition to the above,
you may set up: you may set up:
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Summary of Distribution Options

SELF WSIB
Personalized Payment Personalized Payment
Plan Plan
— Customized for your — Customized for your
needs needs
— Available ((fer)) from — Available ((fer)) from
options above. options above.

(5) Market fluctuations. Your defined contribution account is
subject to actual investment earnings (both gains and losses). These
gains or losses impact the value of yvour account. The defined contri-
bution payment plans are subject to the same market fluctuations. As a
result, the funding of vour selected payment plan may last longer than
anticipated due to market gains, or end earlier than anticipated due
to market losses.

(6) Minimum required distribution. No later than April 1lst of the
calendar year following the year in which you turn age ((sewverty—twe))
72, you are required to withdraw a minimum amount from your defined
contributions annually. (Prior to January 2020, required minimum dis-
tributions began at age ((sevemrty—and—one—haltf)) 70.5.) Subsequent
withdrawals must be taken by December 31st of each year. If you are
still working at age ((sewvemty—twe)) 72, distribution is required to
begin by April 1st the year following separation.

Calculation. Your required distribution is calculated each vyear
based on yvour account balance as of December 31st of the prior year.

(7) See RCW 41.34.070 for additional information.

[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-111-310,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5).
WSR 15-19-027, § 415-111-310, filed 9/8/15, effective 10/9/15. Statu-
tory Authority: RCW 41.50.050(5) and 41.50.088. WSR 05-24-050, §
415-111-310, filed 12/1/05, effective 1/1/06. Statutory Authority: RCW
41.50.050(5), 41.34.070(3). WSR 03-19-120, § 415-111-310, filed
9/17/03, effective 11/1/03. Statutory Authority: RCW 41.50.050(5) and
41.34.070. WSR 02-03-120, § 415-111-310, filed 1/23/02, effective
3/1/02. Statutory Authority: Chapters 41.32, 41.34, 41.35, 41.50 RCW.
WSR 01-01-059, § 415-111-310, filed 12/12/00, effective 1/12/01.]

AMENDATORY SECTION (Amending WSR 13-18-034, filed 8/28/13, effective
10/1/13)

WAC 415-111-320 May I purchase a life annuity with my Plan 3 de-
fined contribution account? Any time after you become eligible to
withdraw funds from your Plan 3 account, you may use part or all of
your funds to purchase a life annuity ( (zeecording—to—this—section—To
purehase—=)) administered by the state of Washington. It is named the
Total Allocation Portfolio (TAP) annuity ((Ehat—as—administered—by—the

(

e v i 7 0 h o w:
Ttz vl S g g o comryansz +Fh o+ 0 o fforaa Ihyy +1 anl £ A2 vt A
Ty chr oo gTT—at—Triro oo CC—Compatty chrac o Oty crrc—oSsCT— Ottt

investment—prog¥ram) ), and it provides payments monthly.

(1) What is a life annuity? A life annuity is a contract that
provides a guaranteed income for the rest of your life in exchange for
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Washington State Register,

The contract specifies the

the amount you will receive

a lump-sum dollar amount you pay up front.
amount you pay to purchase the annuity,

It provides

The payments stop upon

and any other terms and conditions.
A single life annuity is based on your lifetime.

(a)

guaranteed payments for as long as you live.

each month,
your death

yours and an-

A joint life annuity is based on two lifetimes,

(b)
other person that you choose

It
if

to your joint annuitant for the re-

(referred to as your joint annuitant).
The payments stop when both you and your

provides guaranteed payments to you during your lifetime,

your Jjoint annuitant survives you,
mainder of his/her lifetime.

joint annuitant die.

and then,
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+4¥)) $25,000.
(3) How are the monthly annuity payments calculated? The amount

of your monthly annuity payment is based on various actuarial assump-
tions, including without limitation, assumptions about life expectancy
and anticipated investment returns. The amount of your monthly annuity
payment will vary depending on:

(a) The original purchase price;

b) Your age;

c) The age of your joint annuitant (if any); and

d) The survivorship percentage you select on a joint annuity (if

BN ] a £ + - 21~ ]
o PpCTTrot—0oT oy s TR—Wa et _Yuu cCafr—CafhceT

Y
Feur or—teo—purchase—theannuity—0Onee)) You may cancel your an-
nuity purchase during the rescission period specified in your annuity
contract. After the rescission period expires, your decision is irrev-
ocable.

H-
'__n
H

O]

(5) Can the terms of the annuity be changed after the re-
iod expires? ((¥eH—may—ﬂe%—make—aﬂy—ehaﬂges—af%ef—%he—fe-

hhhhhh 4 11 ] Qo X7/ s 3 o = N nla g +Tx7 a4
TOoU—OITr T oo youxr arriTarCcy COoOTTcoCT NPT TTCoTCIy O
o == e ) e =

)
scission pe
i

.r<u~v

Feor—instaneces) ) You may make changes to ((am)) your TAP annuity

program)) only as follows
(a) If you name someone other than your spouse as the joint an-

nuitant, you may convert to a single life annuity at any time after
your payments begin. This option may only be used once and is irrevo-
cable.

(b) If you marry after purchasing a single life annuity, you may
convert to a joint life annuity and name your new spouse as joint an-
nuitant, provided that:

(1) Your monthly annuity payment is not subject to property divi-
sion pursuant to a dissolution order (definition of dissolution order
in RCW 41.50.500 includes orders of legal separation);

(ii) The selection is made during a one-year window on or after
the date of the first anniversary and before the second anniversary of
your marriage; and

(iii) You provide satisfactory proof of your new marriage and
your new spouse's birth date.

((+)) (6) What are the tax consequences of a life annuity?

(a) You, your joint annuitant or your beneficiary may be liable
for federal and/or state taxes on payments from your annuity in the
year in which they are received. You will receive an annual statement
indicating the taxable portion of your annuity payments.

(b) For a TAP annuity, if you do not submit a tax withholding

Form W-4P ( (te—the—<department)) before your first payment, taxes will
be withheld according to Internal Revenue Service requirements ( (—us—

re—a—FHHrg——status—eof married—with—+thr xemptieons)) and defaults.

(c) The department does not:

(1) Guarantee that payments should or should not be designated as
exempt from federal income tax;

(ii) Guarantee that it was correct in withholding or not with-
holding federal taxes from benefit payments to you;

4
T
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(11i) Withhold any amounts for state taxes or liabilities from
your payments;

(iv) Represent or guarantee any particular federal or state in-
come, payroll, personal property or other tax consequence because of
the department's determination of the taxable status of a distribu-
tion; or

((v)r)) (v) Assume any liability for your compliance with the
Internal Revenue Code.

((+8+}) i_L How do I purchase a ((}&fe)) TAP annu1ty°l((+a%—¥he

++++))) Complete the application, and include:

(a) Spousal consent form, if married and not providing a survi-
vorship option for your spouse;

((v))) (b) Proof of your birth date;

((#r)) [(c) Proof of your joint annuitant's birth date, if appli-

(1)) (d) Tax withholding Form W-4P.

g NS I IO P oz P o ol P U L ~ U P I S N P d sz erde o o b
OCIT - LT A\ W - |l IV [S> LU N S S S W ITC LT UT TS LT CITT (_A.b/LJJ.Ub/J.J.(_AL_ LTV o CTIT TITC
vvvvvv + OATTA + =1 at £ + PSS T i T ol o o
b/J.U\jJ.(_A.LLl |l =V - CITT AP L CITT (_A.LLLL\_AJ.L__Y b/\_AJ.\_/LJ.(_A.\_)

+9))) (8) What if there is an error in my contract° Carefully ex-—
amine your contract upon receipt. If there is an error or omission,
you must report the error or omission immediately according to the in-
structions in your contract.

[Statutory Authority: RCW 41.50.050(5). WSR 13-18-034, § 415-111-320,
filed 8/28/13, effective 10/1/13; WSR 10-16-086, § 415-111-320, filed
7/30/10, effective 9/1/10. Statutory Authority: RCW 41.50.050(5) and
41.50.088. WSR 05-24-050, § 415-111-320, filed 12/1/05, effective
1/1/06.]

0OTS-3907.1

AMENDATORY SECTION (Amending WSR 21-07-044, filed 3/11/21, effective
4/11/21)

WAC 415-501-485 How do I obtain a distribution? Distribution
from the plan is governed by Internal Revenue Code Sections 401 (a) (9)
and 457 (d); the treasury regulations interpreting these sections; and
these rules to the extent they are not inconsistent with the Internal
Revenue Code. The options for distribution are available from the de-
partment's ((desigrated—record—Kkeeper)) recordkeeper.

(1) Date of distribution. You may choose the date on which to be-
gin distribution from your deferred compensation account, subject to
the requirements in (a) through (c) of this subsection.

(a) Earliest date. You may not begin distribution prior to your
termination of employment, with the following exceptions:
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(1) A distribution for an unforeseeable emergency under WAC
415-501-510;

(ii) A voluntary in-service distribution under subsection (4) of
this section;

(11i) A distribution from funds that were rolled into the defer-
red compensation account (may be subject to tax penalties); or

(iv) An in-service distribution in any calendar year in which you
will reach age ((sevenrty—and—oene—hatf)) 70.5 or more.

(b) Latest date. You must begin distribution on or before April
1st of the calendar year following the latter of:

(1) The calendar year in which you reach age ((severty—twoe)) 72;

or

(ii) The calendar year in which you retire.

(c) If you do not choose a distribution date, the department will
begin distribution according to the minimum distribution requirements
in IRC Section 401 (a) (9).

(2) Method of distribution. Payment options include a lump sum
payment, partial lump sum payment, or installment payments ((—er—an
ey —purehase) ) .

Beginning at age ((sewvemty—twe)) 72 or when you terminate employ-
ment, whichever comes later, payment must be in an amount to satisfy
minimum distribution requirements in IRC Section 401 (a) (9).

(3) Voluntary in-service distribution at any age. You may choose
to withdraw the total amount payable to you under the plan while you
are employed if the following three requirements are met:

(a) Your entire account value does not exceed ( (ftwve—thousand
dedttars)) $5,000;

(b) You have not previously received an in-service distribution;
and

(c) You have made no deferrals during the two-year period ending
on the date of the in-service distribution.

(4) Unforeseeable emergencies. See WAC 415-501-510.

(5) Rehire. If you submit an immediate lump sum or partial dis-
tribution request and the request is received in good order prior to
being rehired, your distribution will be processed even if you become
rehired with a DCP employer. If you are receiving installment payments
or have requested to receive installment payments and then return to
employment with a DCP employer, your payments from your DCP account
will cease. You may request a distribution when you are again eligible
consistent with these rules.

[Statutory Authority: RCW 41.50.030 and 41.50.050. WSR 21-07-044, §
415-501-485, filed 3/11/21, effective 4/11/21. Statutory Authority:
RCW 41.50.050. WSR 20-17-006, § 415-501-485, filed 8/5/20, effective
9/5/20. Statutory Authority: RCW 41.50.050(5). WSR 14-10-045, §
415-501-485, filed 4/30/14, effective 6/1/14. Statutory Authority: RCW
41.50.780(10). WSR 06-04-058, § 415-501-485, filed 1/27/06, effective
2/27/06. Statutory Authority: RCW 41.50.050(5), 41.50.780(10), and
41.50.770. WSR 04-22-053, § 415-501-485, filed 10/29/04, effective
11/29/04. Statutory Authority: RCW 41.50.050(5), 41.50.030(2),
41.50.088(2), 41.50.770, and 41.50.780, 26 U.S.C. (Internal Revenue
Code) and related tax regulations. WSR 02-01-121, §&§ 415-501-485, filed
12/19/01, effective 1/1/02. Statutory Authority: RCW 41.50.770,
[41.50.]780 and 41.50.050. WSR 00-11-104, amended and recodified as §
415-501-485, filed 5/18/00, effective 6/18/00. Statutory Authority:
RCW 41.50.050 and 41.50.780(11). WSR 96-16-020, § 415-512-085, filed
7/29/96, effective 7/29/96.]
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AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-501-487 If my beneficiary dies while receiving my accu-
mulated deferrals, who will get the remainder of the account? (1) If
your beneficiary dies while receiving distributions, any remaining
balance will be paid according to ((¥he)) their beneficiary election
on file (see WAC 415-501-480).

((r)) (2) If there is no beneficiary election on file, the re-
maining balance will be paid to your beneficiary's estate.

((%%yﬁﬂ%beﬁeﬁ%a%ﬁs—b%@—pﬂdﬂﬁd%&ﬁ—w e i i i i

chased—distribution be—governed—Py—Ethe—term f—the—anmnuity—eon
=) )
[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-501-487,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5),
41.50.780(10), and 41.50.770. WSR 04-22-053, § 415-501-487, filed
10/29/04, effective 11/29/04. Statutory Authority: RCW 41.50.050(5),
41.50.030(2), 41.50.088(2), 41.50.770, and 41.50.780, 26 U.S.C. (In-
ternal Revenue Code) and related tax regulations. WSR 02-01-121, §
415-501-487, filed 12/19/01, effective 1/1/02. Statutory Authority:
RCW 41.50.770, [41.50.]780 and 41.50.050. WSR 00-11-104, amended and
recodified as § 415-501-487, filed 5/18/00, effective 6/18/00. Statu-

tory Authority: RCW 41.50.050 and 41.50.780(11). WSR 96-16-020, §
415-512-087, filed 7/29/96, effective 7/29/96.]

731 1 o
TT— WL T T TS—CO

%

AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-501-488 How will the account be distributed if my bene-
ficiary is my spouse? If you die with money in your account and your
beneficiary is your spouse, an account will be established in your
spouse's name.

(1) The distribution options will be provided to your spouse when
DCP is notified of your death. Your spouse may choose ((amy)) the
method of distribution (( (aapuity—periodie)) installment pay-
ments ((+)) or lump sum) ( (Ehat—prevides—at—teast—the)) and may be sub-

ject to a required minimum distribution each calendar year until your
account is exhausted.

(a) The department must receive your spouse's election at least
( (Ehtrty)) 30 days before distribution is to begin.

(b) Receiving more than the required minimum distribution during
one calendar year does not excuse your spouse from taking the required
minimum in any calendar year to which the required minimum applies.

(2) Requ1red minimum dlstrlbutlon ( (Far—First—reguired—distribu—
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+)) The requlred minimum dlstrlbutlon in each of the relevant
calendar years 1is based on life expectancies set forth in the treasury

regulations.
(3) If your spouse dies before the entire account is exhausted,
the remainder of the account will be paid according to ((£ke)) their

beneficiary election(s) on file (see WAC 415-501-480). If there is no
beneficiary election on file, the remaining balance will be paid to
their estate.

[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-501-488,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5).
WSR 14-10-045, § 415-501-488, filed 4/30/14, effective 6/1/14. Statu-
tory Authority: RCW 41.50.050(5), 41.50.780(10), and 41.50.770. WSR
04-22-053, § 415-501-488, filed 10/29/04, effective 11/29/04.]

AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-501-491 How will the account be distributed if my bene-
ficiary is not my spouse? If you die with money in your account and
your beneficiary is an individual other than your spouse, an account
will be established in your beneficiary's name.

(1) For rules governing distribution to an entity other than an
individual (e.g., a trust, estate, or organization), see WAC
415-501-493.

(2) The distribution options will be provided to your beneficiary

when DCP is notlfled of your death((——¥ear—beﬂeéieiary—may—eheeee—aﬂy

vt —yeour—account—is—exhausted) ), and will be based on treasury rules
in effect at that time.

((#=r)) (3) The department must receive your beneficiary s elec-
tion at least ((&hirty)) 30 days before dlstrlbutlon 1s to begln
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(4) If your beneficiary dies before the entire account is exhaus-
ted, the remainder of the account will be paid according to ((&ke))
their beneficiary election(s) on file (see WAC 415-501-480). If there
is no beneficiary election on file, the remaining balance will be paid
to their estate.

[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-501-491,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5).
WSR 14-10-045, § 415-501-491, filed 4/30/14, effective 6/1/14. Statu-
tory Authority: RCW 41.50.050(5), 41.50.780(10), and 41.50.770. WSR
04-22-053, § 415-501-491, filed 10/29/04, effective 11/29/04. Statuto-
ry Authority: RCW 41.50.050(5), 41.50.030(2), 41.50.088(2), 41.50.770,
and 41.50.780, 26 U.S.C. (Internal Revenue Code) and related tax regu-
lations. WSR 02-01-121, § 415-501-491, filed 12/19/01, effective
1/1/02.]

AMENDATORY SECTION (Amending WSR 20-17-006, filed 8/5/20, effective
9/5/20)

WAC 415-501-510 May I withdraw some or all of my accumulated de-
ferrals in the event of an unforeseeable emergency? (1) Notwithstand-
ing any other provisions in this chapter, you may request all or a
portlon of your accumulated deferrals ( (r—the—-eventof an—uvnforeseea—

(a) You are terminally ill. The department's recordkeeper will

arrange for payment to yvou within 10 business days following applica-
tion. To be eligible, the department's recordkeeper must receive docu-
mentation verifving your terminal illness along with your application.
(b) You have a qualifving unforeseeable emergency. The depart-

ment's recordkeeper will distribute payment to vou typically within 60
business days following application. To be eligible, the department's
recordkeeper must receive documentation verifving vour unforeseeable
emergency, along with your application. The amount paid will be limi-
ted strictly to that amount reasonably necessary to satisfy the emer-
gency need.
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(2) For purposes of this plan, an unforeseeable emergency is se-
vere financial hardship resulting from:

(a) A personal illness or accident or the illness or injury of a
spouse or dependent who meets the definition in Section 152 (a) of the
Internal Revenue Code;

(b) Loss of your property due to casualty, including the need to
rebuild a home following damage not otherwise covered by homeowner's
insurance, e.g., as a result of natural disaster; or

(c) Other similar extraordinary and unforeseeable circumstances
arising as a result of events beyond your control, such as:

(1) The imminent foreclosure of or eviction from your primary
residence due to circumstances that were beyond your control;

(ii) The need to pay medical expenses, including nonrefundable
deductibles as well as the cost of prescription drug medication; or

(iii) The need to pay funeral expenses of a participant's or ben-
eficiary's spouse or dependent (as defined in Section 152 (a) of the
Internal Revenue Code without regard to Sections 152 (b) (1), (2), and
(d) (1)) .

(3) The circumstances that constitute an unforeseeable emergency
depend upon the facts of each case, but, in no case will the depart-
ment approve a distribution request if the financial hardship is or
may be relieved:

(a) Through reimbursement or compensation by insurance or other-
wise; or

(b) By liquidation of your assets, to the extent liquidation of
such assets would not itself cause severe financial hardship; or

(c) By cessation of deferrals under the plan.

(4) Examples: The following types of occurrences are not consid-
ered unforeseeable emergencies: Sending your child to college or pur-
chasing a home.

(5) If the department denies your request for distribution, you
may request a review of that decision according to the provisions of
WAC 415-08-015.

[Statutory Authority: RCW 41.50.050. WSR 20-17-006, § 415-501-510,
filed 8/5/20, effective 9/5/20. Statutory Authority: RCW 41.50.050(5).
WSR 14-10-045, § 415-501-510, filed 4/30/14, effective 6/1/14. Statu-
tory Authority: RCW 41.50.050(5), 41.50.780(10), and 41.50.770. WSR
04-22-053, § 415-501-510, filed 10/29/04, effective 11/29/04. Statuto-
ry Authority: RCW 41.50.050(5), 41.50.770 and 41.50.780. WSR
02-02-059, § 415-501-510, filed 12/28/01, effective 1/1/02. Statutory
Authority: RCW 41.50.770, [41.50.]1780 and 41.50.050. WSR 00-11-104,
amended and recodified as § 415-501-510, filed 5/18/00, effective
6/18/00. Statutory Authority: RCW 41.50.050. WSR 98-20-047, §
415-524-010, filed 9/30/98, effective 10/31/98. Statutory Authority:
RCW 41.50.050 and 41.50.780(11). WSR 96-16-020, § 415-524-010, filed
7/29/96, effective 7/29/96.]
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WSR 22-17-051
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Care Administration)

[Filed August 11, 2022,

Effective Date of Rule:
Purpose:
ESHB 1120

The purpose of these
(chapter 203,

sisted living facilities,
facilities.

Citation of Rules Affected by
Inspection timelines, 388-78A-3141
Inspection timelines,

70.97.230, 70.128.040,
Adopted under notice filed as
Number of Sections Adopted in

ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed O.
Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed
Number of Sections Adopted on
Amended 0, Repealed O.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

12:25 p.m., effective September 11,

Laws of 2021)
adopt rules to reestablish inspection timelines for nursing homes,
adult family homes,

Amended O,

2022]

Thirty-one days after filing.

rules is to implement sections of
that direct the department to
as-
and enhanced services

this Order: New WAC 388-76-10912
Inspection timelines, 388-97-4361

and 388-107-1421 Inspection timelines.
Statutory Authority for Adoption:
and 74.42.620.

RCW 18.20.090, 70.97.100,

WSR 22-13-122 on June 17, 2022.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New 4,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Order to Clarify, Streamline,
Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New 3,

Amended 0,
0;

Repealed 0;

Date Adopted: August 11,

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,
2022.

Amended O,
Amended O,

Repealed
Repealed O.

Katherine I. Vasquez
Rules Coordinator

SHS-4932.2

NEW SECTION

WAC 388-76-10912 1Inspection timelines (1) In response to the
COVID-19 pandemic, the governor suspended the requirement for the de-
partment to conduct full licensing inspections of adult family homes
required by RCW 70.128.070 (2) (b).

(2) During the suspension of the full licensing inspection re-
quirements, the department continued to conduct complaint investiga-
tions in adult family homes when it became aware of information that
indicated an immediate threat to resident health and safety may exist.

(3) The department must prioritize and resume full licensing in-
spections of adult family homes affected by the suspension of the in-
spection requirements by applying the following criteria collectively:

Certified on 10/13/2022 [ 37 ] WSR Issue 22-17 - Permanent



Washington State Register, Issue 22-17 WSR 22-17-051

(a) The department has identified an ongoing threat to the health
and safety of residents through one or more reported complaints, pre-
vious inspections, or previous investigations;

(b) Whether the adult family home has had a remedy imposed in the
last 24 months; and

(c) The length of time since the last full licensing inspection
of the adult family home.

(4) The department must conduct a full licensing inspection for
adult family homes licensed after the reinstatement of RCW 70.128.070
(2) (b) in accordance with the schedule set by that section.

[]

NEW SECTION

WAC 388-78A-3141 Inspection timelines (1) In response to the
COVID-19 pandemic, the governor suspended the requirement for the de-
partment to conduct full licensing inspections of assisted living fa-
cilities required by RCW 18.20.110.

(2) During the suspension of the full licensing inspection re-
gquirements, the department continued to conduct complaint investiga-
tions in assisted living facilities when it became aware of informa-
tion that indicated an immediate threat to resident health and safety
may exist.

(3) The department must prioritize and resume full licensing in-
spections of assisted living facilities affected by the suspension of
the inspection requirements by applying the following criteria collec-
tively:

(a) The department has identified an ongoing threat to the health
and safety of residents through one or more reported complaints, pre-
vious inspections, or previous investigations;

(b) Whether the assisted living facility has had a remedy imposed
in the last 24 months; and

(c) The length of time since the last full licensing inspection
of the assisted living facility.

(4) The department must conduct a full licensing inspection for
assisted living facilities licensed after the reinstatement of RCW
18.20.110 in accordance with the schedule set by that section.

[]

NEW SECTION

WAC 388-97-4361 Inspection timelines (1) In response to the
COVID-19 pandemic, the governor suspended the requirement for the de-
partment to conduct general periodic inspections of nursing homes un-
der RCW 18.51.091 and 18.51.230.

(2) During the suspension of the general periodic inspection re-
guirements, the department continued to conduct complaint investiga-
tions in nursing homes when it became aware of information that indi-
cated an immediate threat to resident health and safety may exist.
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(3) The department must prioritize and resume general periodic
inspections of nursing homes affected by the suspension of the inspec-
tion requirements by applying the following criteria collectively:

(a) The department has identified an ongoing threat to the health
and safety of residents through one or more reported complaints, pre-
vious inspections, or previous investigations;

(b) Whether the nursing home has had a state or federal remedy
imposed in the last 24 months;

(c) The length of time since the last general periodic inspection
of the nursing home; and

(d) Any requirements imposed by the centers for medicare and med-
icaid services, including those for facilities designated as special
focus facilities.

(4) The department must conduct a general period inspection for
nursing homes licensed after the reinstatement of RCW 18.51.091 and
18.51.230 in accordance with the schedule set by RCW 18.51.091(1) and
18.51.230(1), and chapter 388-97 WAC.

[]

NEW SECTION

WAC 388-107-1421 Inspection timelines (1) In response to the
COVID-19 pandemic, the governor suspended the requirement for the de-
partment to conduct full licensing inspections of enhanced services
facilities required by RCW 70.97.160(1).

(2) During the suspension of the full licensing inspection re-
gquirements, the department continued to conduct complaint investiga-
tions in enhanced services facilities when it became aware of informa-
tion that indicated an immediate threat to resident health and safety
may exist.

(3) The department must prioritize and resume full licensing in-
spections of enhanced services facilities affected by the suspension
of the inspection requirements by applying the following criteria col-
lectively:

(a) The department has identified an ongoing threat to the health
and safety of residents through one or more reported complaints, pre-
vious inspections, or previous investigations;

(b) Whether the enhanced services facility has had a remedy im-
posed in the last 24 months; and

(c) The length of time since the last full licensing inspection
of the enhanced services facility.

(4) The department must conduct a full licensing inspection for
enhanced services facilities licensed after the reinstatement of RCW
70.97.160(1) in accordance with the schedule set by that section.

[]
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WSR 22-17-057
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Filed August 12, 2022,

Effective Date of Rule:
Purpose:
220-351-100,

11:43 a.m., effective September 12,

2022]

Thirty-one days after filing.
The purpose of this rule making is to add new WAC
commercial fisheries permits/licensing, which will allow

the commercial fishing license holder for specific fishing licenses
four unspecified commercial crewmember licenses to obtain up to four
unspecified crewmember licenses annually. The number of unspecified

crewmember licenses for holders of

non-salmon landing licensees fish-

ing for albacore tuna will remain at two as specified in statute.

Citation of Rules Affected by

Statutory Authority for Adoption:

77.12.047, 77.04.012, 77.04.055.

this Order: New WAC 220-351-100.
RCW 77.65.610 (3) (a),

Other Authority: Not applicable.

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

WSR 22-07-109 on March 23, 2022.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental
0.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify, Streamline, or

Reform Agency Procedures: New 0, Amended 0, Repealed 0.
Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: July 15, 2022.
Barbara Baker
Commission Chair
OTS-3699.1

NEW SECTION

WAC 220-351-100 Crewmember license. Consistent with RCW
77.65.610 (3) (a), commercial fishing license holders, except for non-
salmon landing licensees fishing for albacore tuna, may obtain a total
of four crewmember licenses for use by individuals working on the ves-
sel named in the commercial fishing license if the individuals are not
prohibited from obtaining a crewmember license under RCW 77.65.610.

[]
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WSR 22-17-066
PERMANENT RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES

[Filed August 15, 2022, 11:51 a.m., effective September 15, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Update the instructions for petitioning for
initial administrative hearing orders necessitated by the
board of appeals' move to a new address.

Citation of Rules Affected by this Order:
110-03-0530 and 110-03-0590.

Statutory Authority for Adoption:
43.216.065.

Adopted under notice filed as

review of
department's

Amending WAC
and

RCW 34.05.220, 43.216.020,

WSR 22-13-159 on June 21, 2022.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 2, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

Amended 2,

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline,
Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended O,
0;

Repealed 0;

Date Adopted: August 15,

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,
2022.

Amended O,
Amended O,

Repealed
Repealed O.

Brenda Villarreal
Rules Coordinator

OTS-3663.6
AMENDATORY SECTION (Amending WSR 21-11-078, filed 5/18/21, effective
WAC 110-03-0530 Requesting review of the initial order. ( (-HH—A
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(1) A party may request review of their initial order by filing a
written regquest, known as a petition for review. A petitioner must
follow the instructions included with their initial order when peti-
tioning for review.

(2) A petition for review should state the:

(a) Specific parts of the initial order with which the party dis-
agrees;

(b) Reasons why theyv disagree; and

(c) The specific evidence in the record that supports their posi-
tion.

(3) A party filing a petition for review must serve a copy of
their petition for review on OAH and the other parties and their rep-
resentatives at the same time their petition for review is filed with
the BOA.

(4) A petition for review must be filed with the BOA using one of
the following methods:

(a) Mail to:

DCYF Board of Appeals
P.O. Box 40982
Olympia, WA 98504-0982;

(b) Fax: 360-586-5934;

(c) Fmail: Call the BOA at 360-902-0278 and request access to the
secure email portal; or

(d) Personal service: The physical address where the BOA may be
served is identified on the BOA website and in the initial order's in-
structions for petitioning for review. Parties filing by personal
service are encouraged to first call the BOA at 360-902-0278 to ar-
range for someone to accept service.

(5) The contact information in this section is current as of the
effective date of these rules. Any necessary updates are made to the
initial orders' instructions for petitioning for review when changes
occur.

(6) The DCYF board of appeals can be contacted by telephone at:
360-902-0278.

[Statutory Authority: RCW 34.05.220, 43.216.020, and 43.216.065. WSR
21-11-078, § 110-03-0530, filed 5/18/21, effective 6/18/21; WSR
20-02-031, § 110-03-0530, filed 12/19/19, effective 1/19/20.]

Certified on 10/13/2022 [ 42 ] WSR Issue 22-17 - Permanent



Washington State Register, Issue 22-17 WSR 22-17-066

AMENDATORY SECTION (Amending WSR 21-11-078, filed 5/18/21, effective
6/18/21)

WAC 110-03-0590 Judicial review. (1) Judicial review 1s the
process of appealing ((&)) final agency orders to a superior court.

(2) Any party, except DCYF, may appeal a final order by filing a
written petition for judicial review in superior court pursuant to RCW
34.05.514 that meets the requirements of RCW 34.05.546. The petition
must be properly filed and served, as required by RCW 34.05.542, with-
in ((¥kirety)) 30 calendar days of the date the review judge serves the
final order in the case. However, as provided by RCW 34.05.470, if a
petition for reconsideration has been properly filed, the ( (Ehirty))
30 day period does not commence until the agency disposes of the peti-
tion for reconsideration. ((€epies)) A copy of the petition must be
served on DCYF, the office of the attorney general, and all other par-
ties at the same time the petition is filed.

(3) To serve DCYF, a copy of the petition must be delivered to
the DCYF secretary ((ef—B&¥F)) or ((te—thebc¥F)) the BOA. The peti-
tion must be either hand delivered, mailed with proof of receipt, or
sent by secure email.

(a) The physical location of the secretary is:

DCYF Office of the Secretary
1500 Jefferson Street Southeast
Olympia, WA 98501

The mailing address of the secretary is:

DCYF Office of the Secretary
P.0O. Box 40975
Olympia, WA 98504-0975

(b) The ((physteal—decatieon—and)) mailing address for the DCYF
BOA ((are—as)) 1is stated in WAC 110-03-0530.

(c) To serve by email, call the BOA at 360-902-0278 and request
access to the secure email portal.

(4) Service on the office of the attorney general and other par-
ties of a copy of the petition for judicial review may be made at the
following locations:

(a) The office of the attorney general may be served personally
or by delivery at:

Office of the Attorney General
7141 Cleanwater Drive S.W.
Tumwater, WA 98501

The mailing address of the office of the attorney general is:

Office of the Attorney General
P.0O. Box 40124
Olympia, WA 98504-0124

(b) Each party must be served at each party's address of record.

(5) A party may file a petition for judicial review only after it
has exhausted administrative remedies, as provided under RCW
34.05.534.

(6) Filing a petition for judicial review of a final order does
not stay the effectiveness of the final order.
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[Statutory Authority: RCW 34.05.220, 43.216.020, and 43.216.065. WSR
21-11-078, § 110-03-0590, filed 5/18/21, effective 6/18/21; WSR
20-02-031, § 110-03-0590, filed 12/19/19, effective 1/19/20.]
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WSR 22-17-068
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed August 15, 2022, 2:38 p.m., effective September 15, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making order amends chapter 16-470 WAC, Quar-
antine—Agricultural pests, by establishing an internal quarantine for
Japanese beetle within Washington state. The quarantine area covers 49
square miles in the southeastern corner of Yakima County and the
southwestern corner of Benton County. The proposed quarantine prohib-
its the movement of regulated articles located inside the quarantine
area from moving outside of it unless they are treated in a manner de-
scribed in the rule.

Citation of Rules Affected by this Order: New WAC 16-470-717; and
amending WAC 16-470-700, 16-470-705, 16-470-710, 16-470-715, and
16-470-720.

Statutory Authority for Adoption: RCW 17.24.011 and 17.24.041.

Adopted under notice filed as WSR 22-13-049 on June 8, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 5, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: August 15, 2022.

Derek I. Sandison
Director

OTsS-3793.2

AMENDATORY SECTION (Amending WSR 00-23-098, filed 11/21/00, effective
12/22/00)

WAC 16-470-700 Quarantine—Japanese beetle. A quarantine is es-
tablished under this chapter against all live life stages of the in-
sect pest Japanese beetle (Popillia japonica Newman), a member of the
family Scarabaeidae. The Japanese beetle is a persistent, serious, and
highly destructive pest, attacking the roots, leaves, and fruits of
over ((three—hundred)) 300 kinds of plants including fruit trees, or-
namentals, and field and vegetable crops. The director of agriculture
has determined that the regulation and exclusion of Japanese beetle is
necessary to protect the environmental quality, forests, horticulture,
floriculture, and agricultural crops of the state of Washington.
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[Statutory Authority: Chapter 17.24 RCW. WSR 00-23-098, § 16-470-700,
filed 11/21/00, effective 12/22/00; WSR 90-15-042 (Order 2049), §
16-470-700, filed 7/16/90, effective 8/16/90.]

AMENDATORY SECTION (Amending WSR 00-23-098, filed 11/21/00, effective
12/22/00)

WAC 16-470-705 Areas under quarantine. (1) Exterior: The entire
states of Alabama, Arkansas, Colorado, Connecticut, Delaware, Georgia,
Illinois, Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, Mississippi, Missouri, Nebraska, New Hamp-
shire, New Jersey, New York, North Carolina, Ohio, Oklahoma, Pennsyl-
vania, Rhode Island, South Carolina, Tennessee, Texas, Vermont, Vir-
ginia, West Virginia, Wisconsin, the District of Columbia, the Provin-
ces of Ontario and Quebec, and any other state, province, parish, or
county where infestations of Japanese beetle are detected are declared
to be under quarantine for Japanese beetle.

((#2¥)) (a) The director may exempt individual counties of the
states under quarantine from meeting the conditions in WAC 16-470-715
if the director determines that:

((#=)r)) (i) The state has adopted and is enforcing restrictions
on the interstate and intrastate movement of regulated articles that
are equivalent to or exceed the restrictions placed on the movement of
regulated articles as provided in WAC 16-470-715; and

((#)y)) (ii) Annual surveys are conducted in such counties and
the results of these surveys are negative for Japanese beetle; and

((#er)) (iii) One or more neighboring counties are not subject to
an unacceptable heavy Japanese beetle infestation.

((3r)) (b) A plant health official of any state may request ex-
emption of one or more counties under ((subseetieon—2)r—of)) this
((seetion)) subsection. The request must be in writing, and it must
state the area surveyed, the survey method, personnel conducting the
survey, and dates of any previous Japanese beetle infestations in that
county.

(2) Interior: Within the state of Washington, those areas where
infestations of Japanese beetle exist are declared to be under guaran-—
tine. These areas include the portion of Yakima and Benton counties
designated as follows: Beginning within Yakima County at latitude
N46°18'8" and longitude W120°0'26"; thence easterly across the Yakima-
Benton County line to latitude N46°18'5" and longitude W119°51'39";
thence southerly to latitude N46°16'21" and longitude W119°51'40";
thence easterly to longitude W119°50'25"; thence southerly to latitude
N46°13'44" and longitude W119°50'27"; thence westerly to latitude
N46°13'44" and longitude W119°51'42"; thence southerly to latitude
N46°12'00" and longitude W119°51'42"; thence westerly across the Yaki-
ma-Benton County line to latitude N46°12'3" and longitude W119°59'14";
thence northerly to latitude N46°14'39" and longitude W119°59'12";
thence westerly to longitude W120°0'28"; thence northerly to the point
of beginning.

[Statutory Authority: Chapter 17.24 RCW. WSR 00-23-098, § 16-470-705,
filed 11/21/00, effective 12/22/00; WSR 90-15-042 (Order 2049), §
16-470-705, filed 7/16/90, effective 8/16/90.]
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AMENDATORY SECTION (Amending WSR 00-23-098, filed 11/21/00, effective
12/22/00)

WAC 16-470-710 Regulated articles. The following are declared

to be hosts or possible carriers of Japanese beetle and are ((proehzbi-
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+6))) requlated articles under the Japanese beetle guarantine:

(1) The upper eight inches of topsoil containing vegetative mate-
rial from all properties including, but not limited to, residential,
agricultural, and commercial properties (including construction
sites);

(2) Humus and compost (except when produced commercially), and
growing media (except when commercially packaged) ;

(3) Yard debris, meaning plant material commonly created in the
course of maintaining vards and gardens and through horticulture, gar-
dening, landscaping, or similar activities. Yard debris includes, but
is not limited to, grass clippings, leaves, branches, brush, weeds,
flowers, roots, windfall fruit, and vegetable garden debris;

(4) Plants for planting and propagation, except when dormant and
bareroot and free from soil or growing media, including:

(a) All plants with roots;

b) Plant crowns or roots;
c) Bulbs;

d) Corms;

e) Tubers; and

f) Rhizomes;

5) Turfgrass (sod);

(6) Hop bines and unshucked corn ears harvested during the Japa-
nese beetle adult flight season (May 15th through October 15th);

(7) Cut flowers for decorative purposes; and

(8) Any other plant, plant part, article, or means of conveyance
when it is determined by the director to present a hazard of spreading
live Japanese beetle due to either infestation, or exposure to infes-
tation.

[Statutory Authority: Chapter 17.24 RCW. WSR 00-23-098, § 16-470-710,
filed 11/21/00, effective 12/22/00; WSR 90-15-042 (Order 2049), §
16-470-710, filed 7/16/90, effective 8/16/90.]
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AMENDATORY SECTION (Amending WSR 00-23-098, filed 11/21/00, effective
12/22/00)

WAC 16-470-715 Conditions governing the movement of regulated
articles into Washington state from external quarantine areas. Regu-
lated articles are prohibited entry into this state from a state or
other area under guarantine listed in WAC 16-470-705(1), either di-
rectly, indirectly, diverted or reconsigned, except as provided for
below.

(1) Prior notification is required. Persons shipping regulated
articles as specified in WAC 16-470-710 into this state from areas
((ameer)) within the external quarantine must notify the department's
plant services program by sending via ((fetefaesimite)) email to
nursery@agr.wa.gov or other method approved by the department, a copy
of the applicable phytosanitary certificate as described in subsection
(2) of this section for each shipment. The phytosanitary certificate
must state the nature and quantity of the shipment, ((+ts—expeected
gate—of arrivat—atdestinatien;)) the name of the intended receiver,
and the destination. The person to whom the commodities are shipped
must hold the shipment until it is inspected and released by the de-
partment.

(2) Each shipment of regulated articles must be accompanied by a
phytosanitary certificate from the state of origin certifying that the
commodity, soil, or means of conveyance is treated with methods and
procedures approved and prescribed by the director. Approved methods
and procedures include those specified in the National Plant Board
U.S. Domestic Japanese Beetle Harmonization Plan Appendix 1. Shipment
to Category 1 States, as amended June 20, 2016. A copy of this plan
can be accessed at https://agr.wa.gov/beetles.

(3) Privately owned houseplants grown indoors may be allowed en-
try into this state if a department official inspects the plants and
determines that they are free from Japanese beetle.

[Statutory Authority: Chapter 17.24 RCW. WSR 00-23-098, § 16-470-715,
filed 11/21/00, effective 12/22/00; WSR 90-15-042 (Order 2049), §
16-470-715, filed 7/16/90, effective 8/16/90.]

NEW SECTION

WAC 16-470-717 Conditions governing the movement of regulated
articles from internal quarantined areas. Regulated articles within
the state of Washington quarantined areas are prohibited from moving
outside the quarantined area (from all properties, including commer-
cial and private properties), except as provided for below:

(1) The upper eight inches of topsoil containing vegetative mate-
rial from all properties; humus and compost (except when produced com-
mercially), and growing media (except when commercially packaged), may
be allowed to move from the quarantine area if they are first treated
by one of the following methods. Treatments must be monitored by the
department for compliance.

(a) Steam heated to a temperature of 140 degrees Fahrenheit for
one hour, to kill all life stages of Japanese beetle;

(b) Other treatments determined to be effective at eradicating
Japanese beetle and approved in writing by the director.
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(2) Yard debris may be allowed to move from the quarantine area
if it is first treated by one of the following methods. Treatments
must be monitored by the department for compliance.

(a) Steam heated to a temperature of 140 degrees Fahrenheit for
one hour, to kill all life stages of Japanese beetle;

(b) When consisting solely of woody materials containing no soil,
yvard debris may be chipped to a screen size of one inch in two dimen-
sions or smaller during the Japanese beetle adult flight season (May
15th through October 15th). Woody material containing no soil can be
moved outside of the Japanese beetle adult flight season without chip-
ping;

(c) Another treatment determined to be effective at eradicating
Japanese beetle and approved in writing by the director.

(3) Plants for planting and propagation (except when dormant and
bareroot and free from soil or growing media), all plants with roots,
plant crowns or roots, bulbs, corms, tubers and rhizomes, and turf-
grass (sod) may be allowed to move from the gquarantine area if each
shipment complies with one of the treatment or inspection requirements
detailed under (a) through (f) of this subsection. Before the shipment
moves outside the quarantined area, the shipment must be approved by
the department. Approval will be documented by the issuance of a cer-
tificate of treatment or inspection when the department determines
that the shipment is in compliance with the treatment or inspection
requirements. The certificate must accompany the shipment while the
shipment is in transit. Treated plants must be safeguarded from rein-
festation prior to shipping. Plants shipped dormant and bareroot with
no soil or growing media attached are exempt from these requirements,
and should be identified as bareroot on shipping documents.

(a) Production in an approved Japanese beetle free greenhouse/
screenhouse. All the following criteria apply to be approved as a Jap-
anese beetle free greenhouse/screenhouse. All media must be sterilized
and free of soil. All planting stock must be free of soil (bareroot)
before planting into the approved medium. The potted plants must be
maintained within the greenhouse/screenhouse during the entire adult
flight period (May 15th through October 15th). During the adult flight
period, the greenhouse/screenhouse must be made secure so that adult
Japanese beetles cannot enter. Such security measures must be approved
by the department. No Japanese beetle contaminated material shall be
allowed into the secured area at any time. The greenhouse/screenhouse
will be officially inspected by the department for the presence of all
life stages of Japanese beetle and must be specifically approved as a
secure area. The plants and their growing medium must be appropriately
protected from subsequent infestation while being stored, packed, and
shipped. Certified greenhouse/screenhouse nursery stock may not be
transported into or through any infested areas unless identity is pre-
served and adequate safeguards are applied to prevent possible infes-
tation. Each greenhouse/screenhouse operation must be approved by the
department as having met and maintained the above criteria. The cer-
tificate accompanying the plants shall bear the following additional
declaration: "The rooted plants (or crowns) were produced in an ap-
proved Japanese beetle free greenhouse or screenhouse and were grown
in sterile, soilless media."

(b) Production during a pest free window. The entire rooted plant
production cycle (planting, growth, harvest, and shipping) will be
completed within a pest free window (October 16th through May 14th),
in clean containers with sterilized and soilless growing medium, and
shipment will occur outside the adult Japanese beetle flight period
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(May 15th through October 15th). The accompanying phytosanitary cer-
tificate shall bear the following additional declaration: "These
plants were produced outside the Japanese beetle flight season and
were grown in sterile, soilless media."

(c) Application of approved regulatory treatments. All treatments
will be performed under direct supervision of the department or under
a compliance agreement. Treatments and procedures under a compliance
agreement will be monitored throughout the season. State phytosanitary
certificates listing and verifying the treatment used must accompany
the shipment. Note that not all treatments or methods approved in the
U.S. Domestic Japanese Beetle Harmonization Plan are acceptable for
use within Washington state. The phytosanitary certificate shall bear
the following additional declaration: "The rooted plants are in soil-
less media and were treated to control Popillia japonica according to
the criteria for shipment to Category 1 states as provided in the U.S.
Domestic Japanese Beetle Harmonization Plan and Washington state's
Japanese beetle gquarantine."

(d) Dip treatment - Not an approved treatment.

(e) Drench treatments - Container plants only. Not approved for
ornamental grasses or sedges. Not approved for field potted plants.
Potting media used must be sterile and soilless, containers must be
clean. Only containerized nursery stock with rootballs 12 inches in
diameter or smaller and free from field soil are eligible. This is a
prophylactic treatment protocol targeting eggs and early first instar
larvae. If the containers are exposed to a second flight season, they
must be retreated with an approved insecticide. Chemicals approved for
drench treatments of container plants under this protocol can be found
in the Japanese Beetle National Harmonization Plan for shipping to a
Category 1 state, and must be labeled for use in Washington state.

(f) Media (granule) incorporation - Container plants only. Not
approved for ornamental grasses or sedges. Only containerized nursery
stock with rootballs 12 inches in diameter or smaller, planted in ap-
proved growing media, and free from field soil are eligible. Plants
grown in field soil and then potted into soilless container substrates
are not eligible for certification using this protocol, unless all
field soil is removed from the roots so plants are bareroot at the
time of potting. All pesticides used for media incorporation must be
mixed thoroughly into the media before potting and plants should be
watered at least two times following media incorporation before ship-
ment can begin. Approved growing media used must be free from soil and
consist of synthetic or other substances (other than soil) used singly
or in combinations. Examples of approved growing media include conifer
bark, hardwood bark, expanded or baked clay pellets, expanded poly-
styrene beads, floral foam, ground coconut husk, ground cocoa pods,
ground coffee hulls, ground rice husk, peat, perlite, pumice, recycled
paper, rock wool, sawdust, sphagnum, styrofoam, synthetic sponge, ver-
miculite, and volcanic ash or cinder. The media shall contain only
substances that were not used previously for growing plants or other
agricultural purposes. It must be free of plant pests, sand, and rela-
ted matter, and safeguarded in such a manner as to prevent the intro-
duction of all l1life stages of Japanese beetle to the media. The gran-
ules must be incorporated into the media before potting. Plants being
stepped up into treated potting media must first have undergone an ap-
proved drench treatment to eliminate any untreated volume of potting
medium. This treatment protocol targets eggs and early first instar
larvae and allows for certification of plants that have been exposed
to only one flight season after application. If the containers are to
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be exposed to a second flight season, they must be repotted with a
granular incorporated mix or retreated using one of the approved
drench treatments. Chemicals approved for media (granule) incorpora-
tion for container plants under this protocol can be found in the Jap-
anese Beetle National Harmonization Plan for shipping to a Category 1
state, and must be labeled for use in Washington state.

(4) Hop bines and unshucked corn ears: Fields where hops or corn
(intended to be shipped unshucked) are planted must be trapped and
monitored by the department and found free of Japanese beetle for the
entire adult flight period (May 15th through October 15th), or from
the date of planting up to the date of harvest if both dates are with-
in the flight period. Fields that are not sufficiently trapped will
not be considered free from Japanese beetle. If the field is found
free of Japanese beetle by the department, bines and unshucked corn
ears may be moved outside the quarantined area. If the department de-
termines there is evidence of Japanese beetle presence, bines and un-
shucked corn ears must be treated prior to harvest or movement by a
method approved by the director in advance. All shipments of hop bines
and unshucked corn ears to areas outside the quarantined area must be
accompanied by a compliance document issued by the department stating
the field of origin and destination addresses. If a shipment is found
to contain Japanese beetles, any further shipments from that field
must be in vehicles sufficiently closed/covered to prevent reinfesta-
tion after treatment.

[]

AMENDATORY SECTION (Amending WSR 00-23-098, filed 11/21/00, effective
12/22/00)

WAC 16-470-720 ((Speeial—permits-)) Compliance agreements. The
director may issue ((speeiat—permits)) compliance agreements as de-
fined in RCW 15.13.250, admitting regulated articles specified in WAC
16-470-710, from areas within the external or internal guarantine,
that are not otherwise eligible for entry or movement from the area
under gquarantine ( (——sukjeet—+te) ). Compliance agreements will include
conditions and provisions which the director may prescribe to prevent
the introduction, escape, or spread of Japanese beetle.

[Statutory Authority: Chapter 17.24 RCW. WSR 00-23-098, § 16-470-720,
filed 11/21/00, effective 12/22/00; WSR 90-15-042 (Order 2049), §
16-470-720, filed 7/16/90, effective 8/16/90.]
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WSR 22-17-075
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed August 16, 2022, 10:23 a.m., effective September 16, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending sections of chapter 182-51 WAC,
the drug price transparency program, to increase program clarity by
adding definitions and rewording requirements.

Citation of Rules Affected by this Order: Amending WAC
182-51-0050, 182-51-0100, 182-51-0200, 182-51-0300, 182-51-0400,
182-51-0600, 182-51-1200, and 182-51-1600.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160,
43.71C.110.

Adopted under notice filed as WSR 22-13-045 on June 7, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 8, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 8, Repealed O.

Date Adopted: August 16, 2022.

Wendy Barcus
Rules Coordinator

OTS-3573.4

Chapter 182-51 WAC
( (PRESCRIPTION)) DRUG ((PRICING)) PRICE TRANSPARENCY PROGRAM

AMENDATORY SECTION (Amending WSR 20-19-079, filed 9/15/20, effective
10/16/20)

WAC 182-51-0050 Authority and purpose. (1) Under the authority
of chapter 43.71C RCW, this chapter implements the Washington ( (pre-
seription)) drug ((prieinsg)) price transparency program.

(2) The purpose of the Washington ( (preseriptioen)) drug ((prie-—

ing)) price transparency program is to ((prevideneotice—anddiselosure
ef—dnformation)) improve transparency relating to the cost and ((prie-

ing)) price of prescription drugs ((im—erder)) to provide accountabil-
ity to the state for rising drug costs and a consumer's ability to af-
ford prescription drugs ( (prieing)).
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(3) The authority publishes a data submission guide to the au-
thority's website, detailing the data elements to report as required
by chapter 43.71C RCW, and how to submit the data.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 2019 c 334. WSR
20-19-079, § 182-51-0050, filed 9/15/20, effective 10/16/20.]

AMENDATORY SECTION (Amending WSR 21-18-046, filed 8/25/21, effective
9/25/21)

WAC 182-51-0100 Definitions. For the purposes of this chapter:
(1) "Authority" means the health care authority.
(2) "Calendar days" means the same as in WAC 182-526-0010.

(3) "Calendar year" means the period from January lst to December
31st of each year.
(4) "Confidential information" means information collected by the

authority according to RCW 43.71C.020 through 43.71C.080, which is not
subject to public disclosure under chapter 42.56 RCW and must be held
confidential by all data recipients, according to WAC 182-51-0900.

(5) "Course of treatment" means the duration of the actual admin-
istration of a drug to treat a condition.

(6) "Covered drug" means any prescription drug that:

(a) A covered manufacturer intends to introduce to ((£he)) market
( (r—Washingten—state)) at a wholesale acquisition cost of ((tenr—thou—
sard—dettars)) $10,000 or more for a course of treatment lasting less
than one month or a ((Ehizty-day)) 30-day supply, whichever period is
longer; or

(b) Meets all of the following:

(1) ((Fs—eurrenmtlty—on—the)) Has been introduced to market ( (&=
Washington—state) ) s

(ii) Is manufactured by a covered manufacturer; and

(iii) Has a wholesale acquisition cost of more than ((emre—hundred
dettars)) $100 for a course of treatment lasting less than one month
or a ((¥hirty—day)) 30-day supply, and, taking into account only price
increases that take effect on or after October 1, 2019, the manufac-
turer increases the wholesale acquisition cost such that:

(A) The new wholesale acguisition cost is ((&wenty)) 20 percent
higher than the wholesale acquisition cost on the same day of the
month, ((Ewedtwe)) 12 months before the date of the proposed increase;
or

(B) The new wholesale acquisition cost is ((f+fty)) 50 percent
higher than the wholesale acquisition cost on the same day of the
month, ((Ehirty—six)) 36 months before the date of the proposed in-
crease.

((#6r)) (1) "Covered manufacturer" means a person, corporation or
other entity engaged in the manufacture of prescription drugs sold in
or into Washington state. "Covered manufacturer" does not include a
private label distributor or retail pharmacy that sells a drug under
the retail pharmacy's store label, or a prescription drug repackager.

((HF)) (8) "Data"™ means all data provided to the authority under
RCW 43.71C.020 through 43.71C.080 and any analysis prepared by the au-
thority.

((48F)) (9) "Data recipient" means an individual or entity au-
thorized to receive data under RCW 43.71C.100.
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((#%)) (10) "Data submission guide" means the document that
identifies the data required under chapter 43.71C RCW, and provides
instructions for submitting this data to the authority, including
guidance on required format for reporting, for each reporting entity.

((+0)) (11) "Food and drug administration (FDA) approval date"
means the deadline for the FDA to review applications for new drugs or
new biologics after the new drug application or biologic application
is accepted by the FDA as complete in accordance with the Prescription
Drug User Fee Act of 1992 (106 Stat. 4491; P.L. 102-571).

((++-)) (12) "Health plan," "health carrier," and "carrier" mean
the same as in RCW 48.43.005.

((3=r)) (13) "Introduced to market" or "introduce to market"
means ( (marketed)) to make available for purchase in Washington state.

((+3>)) (14) "Pharmacy benefit manager" means the same as de-
fined in RCW ( (£5-346-610)) 48.200.020.

((+4>)) (15) "Pharmacy services administrative organization"
means an entity that:

(a) Contracts with a pharmacy to act as the pharmacy's agent with
respect to matters involving a pharmacy benefit manager, third-party
payor, or other entities, including negotiating, executing, or admin-
istering contracts with the pharmacy benefit manager, third-party pay-
or, or other entities; and

(b) Provides administrative services to pharmacies.

((+5>))) (16) "Pipeline drug" means a drug or biologic product
( (eortaininga newmeteewdtar—entity)), not yet approved by the Food
and Drug Administration, for which a manufacturer intends to seek ini-
tial approval from the Food and Drug Administration under an original
new drug application under 21 U.S.C. Sec. 355(b) or under a biologics
license application under 42 U.S.C. Sec. 262 ((to—be—marketed—inWash—
rgteon——state) ) .

((+6))) (17) "Prescription drug" means a drug regulated under
chapter 69.41 or 69.50 RCW that is prescribed for outpatient use and
distributed in a retail setting, including generic, brand name, spe-
cialty drugs, and biological products.

((++H-)) (18) "Private label distributor" means a firm that does
not participate in the manufacture or processing of a drug but instead
markets and distributes under its own trade name, and labels a drug
product made by someone else.

((+2y)) (19) "Public domain" means information that is available
to the general public, whether through internet search, Freedom of In-
formation Act request, or through purchase or subscription, and in-
cludes information submitted to or reviewed by the Food and Drug Ad-
ministration, information contained in financial statements, and in-
formation published or otherwise made available through drug informa-
tion resources. "Public domain" does not include trade secrets as de-
fined by RCW 19.108.010 and information protected by copyright law.

(20) "Qualifying price increase" means a price increase described
in subsection ((453)) (6) (b) of this section.

((+5%y)) (21) "Rebate" means negotiated price concessions, dis-
counts, however characterized, that accrue directly or indirectly to a
reporting entity in connection with utilization of prescription drugs
by reporting entity members including, but not limited to, rebates,
administrative fees, market share rebates, price protection rebates,
performance-based price concessions, volume-related rebates, other
credits, and any other negotiated price concessions or discounts that
are reasonably anticipated to be passed through to a reporting entity
during a coverage year, and any other form of price concession prear-
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ranged with a covered manufacturer, dispensing pharmacy, pharmacy ben-
efit manager, rebate aggregator, group purchasing organization, or
other party which are paid to a reporting entity and are directly at-
tributable to the utilization of certain drugs by reporting entity
members.

((420)) (22) "Reporting entity" means carriers, covered manufac-
turers, health carriers, health plans, pharmacy benefit managers, and
pharmacy services administrative organizations, which are required to
or voluntarily submit data according to chapter 43.71C RCW.

((2+F)) (23) "Wholesale acquisition cost" means, with respect to
a prescription drug, the manufacturer's list price for the drug to
wholesalers or direct purchasers in the United States, excluding any
discounts, rebates, or reductions in price, for the most recent month
for which the information is available, as reported in wholesale ac-
quisition cost guides or other publications ((ef)) containing pre-

scription drug ((prieing)) prices.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 21-18-046, §
182-51-0100, filed 8/25/21, effective 9/25/21. Statutory Authority:
RCW 41.05.021, 41.05.160, 43.71C.010, 43.71C.050, 43.71C.100, and
43.71C.110. WSR 21-10-008, § 182-51-0100, filed 4/22/21, effective
5/23/21. Statutory Authority: RCW 41.05.021, 41.05.160 and 2019 c 334.
WSR 20-19-079, § 182-51-0100, filed 9/15/20, effective 10/16/20.]

AMENDATORY SECTION (Amending WSR 20-19-079, filed 9/15/20, effective
10/16/20)

WAC 182-51-0200 Reporting entity registration. (1) ( (Ne—tater
thanr—Avgust—Ist—eoef—eaech—yeary)) A reporting entity must register with
the authority and provide the required contact information as defined
in the applicable data submission guide. Reregistration is required
only 1f ((Ehere—Fds—a—-ehange—3n)) the contact information previously
provided has changed.

(2) It is the responsibility of the reporting entity to maintain
current and accurate contact information with the authority.

(3) Failure to register and provide or maintain accurate contact
information with the authority may result in a reporting entity's in-
ability to submit required data in compliance with this chapter.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 2019 c 334. WSR
20-19-079, § 182-51-0200, filed 9/15/20, effective 10/16/20.]

AMENDATORY SECTION (Amending WSR 20-19-079, filed 9/15/20, effective
10/16/20)

WAC 182-51-0300 Health carriers—Cost utilization data report-
ing. (1) No later than October 16, 2020, a health carrier must submit
to the authority the prescription drug cost and utilization data for
calendar years 2018 and 2019, for each health plan it offered in Wash-
ington state in calendar years 2018 and 2019, following the guidelines
set in the authority's applicable data submission guide.
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(2) Beginning October 1, 2021, and no later than October 1lst an-
nually thereafter, a health carrier must submit to the authority the
prescription drug cost and utilization data for the previous calendar
year for each health plan it offered in Washington state, following
the guidelines set in the authority's applicable data submission
guide.

(3) A carrier may voluntarily submit the data described in sub-
section (1) of this section for ((amy¥)) other health plans it adminis-
ters such as employer-sponsored, self-funded health plans; Taft-Hart-
ley trust health plans; worker's compensation plans; medicare Part D
plans; ((e¥)) medicare advantage plans ( (+t—administers)); or medicaid
managed care plans.

(4) The authority may assess fines for not complying with the re-
quirements in this section. See WAC 182-51-1100.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 2019 c 334. WSR
20-19-079, § 182-51-0300, filed 9/15/20, effective 10/16/20.]

AMENDATORY SECTION (Amending WSR 20-19-079, filed 9/15/20, effective
10/16/20)

WAC 182-51-0400 Pharmacy benefit managers—Data reporting. (1)
No later than March 1lst of each year, a pharmacy benefit manager must
submit to the authority all data specified in RCW 43.71C.030, follow-
ing the guidelines set in the authority's applicable data submission
guide.

(2) The authority may examine or audit a pharmacy benefit manag-
er's financial records to ensure the information submitted under this
section is accurate. Information the authority acquires in an examina-
tion of financial records according to this subsection is treated as
proprietary and confidential. The information collected according to
this subsection is not subject to public disclosure under chapter
42.56 RCW.

(3) A pharmacy benefit manager may voluntarily submit the data
described in subsection (1) of this section for ((awy)) other health
plans it administers such as employer-sponsored, self-funded health
plans; Taft-Hartley trust health plans; worker's compensation plans;
medicare Part D plans; ((e¥)) medicare advantage plans ( (+t—adminis—
£ers)); or medicaid managed care plans.

(4) The information submitted according to this section is not
subject to public disclosure under chapter 42.56 RCW.

(5) The agency may assess fines for not complying with the re-
quirements in this section. See WAC 182-51-1100.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 2019 c 334. WSR
20-19-079, § 182-51-0400, filed 9/15/20, effective 10/16/20.]

AMENDATORY SECTION (Amending WSR 21-10-008, filed 4/22/21, effective
5/23/21)

WAC 182-51-0600 Manufacturers—Data and price reporting. (1) On
or before December 31, 2020, a covered manufacturer must submit to the
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authority all data specified in RCW 43.71C.050 and 43.71C.070, follow-
ing the guidelines set in the authority's applicable data submission
guide for each new covered drug introduced to market, or a covered
drug that had a qualifying price increase between and including Octo-
ber 1, 2019, and October 15, 2020.

(2) Beginning October 16, 2020, a covered manufacturer must sub-
mit to the authority all data specified in RCW 43.71C.050 and
43.71C.070, following the guidelines set in the authority's applicable
data submission guide, for each covered drug as follows:

(a) Sixty days in advance of a qualifying price((s)) increase for
a covered drug ( (marketed—dnWashingten—state)) already introduced to
market; or

(b) Within ((fkiety)) 30 days of a new covered drug introduced to
market ((iaWeshingten—state)).

(3) For any drug approved under section 505(j) of the federal
Food, Drug, and Cosmetic Act as it existed on August 18, 2020, or a
biosimilar approved under section 351 (k) of the federal Public Health
Service Act as it existed on August 18, 2020, if submitting data in
accordance with subsection (2) (a) of this section is not possible
((sdxty)) 60 days before the price increase, that submission must be
made as soon as known but no later than the date of the price in-
crease.

(4) The information submitted according to this section is not
subject to public disclosure under chapter 42.56 RCW.

(5) The authority may assess fines for not complying with the re-
quirements in this section. See WAC 182-51-1100.

[Statutory Authority: RCW 41.05.021, 41.05.160, 43.71C.010,
43.71C.050, 43.71C.100, and 43.71C.110. WSR 21-10-008, & 182-51-0600,
filed 4/22/21, effective 5/23/21. Statutory Authority: RCW 41.05.021,
41.05.160 and 2019 c 334. WSR 20-19-079, § 182-51-0600, filed 9/15/20,
effective 10/16/20.]

AMENDATORY SECTION (Amending WSR 20-19-079, filed 9/15/20, effective
10/16/20)

WAC 182-51-1200 Extension of deadlines. (1) The authority may
grant:

(a) An extension of time to a reporting requirement deadline; or

(b) Permission to correct a previously submitted ((gats)) and ac-
cepted report.

(2) Extensions.

(a) A reporting entity may request an extension of time for sub-
mitting a report or the resubmission of a report due to extenuating
circumstances affecting the reporting entity's ability to submit the
data by the deadline.

(b) The request for an extension must contain a detailed explana-
tion as to the reason the reporting entity is unable to meet the re-
porting requirements for that period.

(c) A reporting entity must submit a request for an extension to
the authority at least ((fkhirty)) 30 calendar days before the applica-
ble reporting deadline unless the requestor is unable to meet this
deadline due to circumstances beyond the reporting entity's control.
If unable to meet this deadline, the reporting entity must notify the
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authority in writing as soon as the reporting entity determines that
an extension is necessary.

(d) The authority may approve a request for an extension for a
period of time based on the specific circumstances or other extenuat-
ing circumstances. The authority provides written notification of the
approval or denial to the requestor within ((fifteer)) 15 calendar
days from when the authority receives the request from the reporting
entity. If the authority does not approve a request for an extension,
the written notification includes the reason for the denial.

(e) A reporting entity may not appeal the authority's decision to
deny an extension.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 2019 c 334. WSR
20-19-079, § 182-51-1200, filed 9/15/20, effective 10/16/20.]

AMENDATORY SECTION (Amending WSR 20-19-079, filed 9/15/20, effective
10/16/20)

WAC 182-51-1600 Process to appeal determination of a violation

and assessed fines. (1) Each reporting entity to whom the authority
issues a preliminary notice of a violation and fine(s) may request
((eme)) an informal dispute resolution conference under WAC
182-51-1700.

(2) If the reporting entity requests an informal dispute resolu-
tion conference under WAC 182-51-1700, the reporting entity must com-
plete the informal dispute resolution process before requesting an ad-
ministrative hearing.

(3) In lieu of an informal dispute resolution conference, the re-
porting entity may request a formal appeal under WAC 182-51-1800 in
writing, in a manner that provides proof of receipt, within ((twenty—
eight)) 28 calendar days after receipt of the preliminary notice of
violation and fine(s). Upon receipt ((fex)) of the reporting entity's
request, the authority issues a final notice of violation and fine(s)
with an explanation of the reporting entity's administrative hearing
rights under WAC 182-51-1800.

(4) If the reporting entity does not request an informal dispute
resolution conference or formal appeal within ( (Ewemty—eight)) 28 cal-
endar days after receipt of the preliminary notice of violation and
fine(s), the authority issues a final notice of violation with an ex-
planation of the reporting entity's administrative hearing rights un-
der WAC 182-51-1800.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 2019 c 334. WSR
20-19-079, § 182-51-1600, filed 9/15/20, effective 10/16/20.]
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WSR 22-17-080
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed August 17, 2022, 5:32 a.m., effective September 17, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is adopting amendments to WAC
388-400-0060 Who is eligible for aged, blind, or disabled (ABD) cash
assistance?, 388-418-0011 What is a mid-certification review, and do I
have to complete one in order to keep receiving benefits?,
388-447-0130 What referral to the housing and essential needs (HEN)
program rules may the department implement during a state of emergen-
cy?, and 388-449-0230 What aged, blind, or disabled (ABD) program
rules may the department implement during a state of emergency?

Adoption of these amendments supports elimination of the mid-cer-
tification review (MCR) requirement for ABD program recipients per the
supplemental operating budget (chapter 297, Laws of 2022).

These rules have been in effect since July 1, 2022, under CR-103E
filed as WSR 22-13-171 on June 22, 2022.

Citation of Rules Affected by this Order: Amending WAC
388-400-0060, 388-418-0011, 388-447-0130, and 388-449-0230.

Statutory Authority for Adoption: RCW 74.04.050, 74.04.055,
74.04.057, 74.04.510, 74.04.655, 74.04.770, 74.08.025, 74.08.043,
74.08.090, 74.08.335, 74.08A.100, 74.09.530, and 74.62.030.

Other Authority: 2021-2023 Supplemental operating budget (section
205(21), chapter 297, Laws of 2022).

Adopted under notice filed as WSR 22-14-106 on July 6, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 4, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed 0.

Date Adopted: August 17, 2022.

Katherine I. Vasquez
Rules Coordinator
SHS-4933.1

AMENDATORY SECTION (Amending WSR 20-19-006, filed 9/3/20, effective
10/4/20)

WAC 388-400-0060 Who is eligible for aged, blind, or disabled
(ABD) cash assistance? (1) The aged, blind, or disabled (ABD) cash
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assistance program provides a state-funded cash stipend and a referral
to the housing and essential needs (HEN) program under WAC
388-400-0065 to eligible low-income individuals.

(2) You are eligible for ABD if you:

(a) Are:

(1) At least ((sixty—fiwve)) 65 years old;

(ii) Blind as defined by the Social Security Administration
(SSA); or

(iii) Likely to be disabled as defined in WAC 388-449-0001
through 388-449-0100; and

(b) Are at least ((etghteen)) 18 years old or, if under ((etght-
een)) 18, a member of a married couple;

(c) Are in financial need according to ABD cash income and re-
source rules in chapters 388-450, 388-470, and 388-488 WAC. We deter-
mine who is in your assistance unit according to WAC 388-408-0060;

(d) Have countable income, as defined in WAC 388-450-0162, at or
below the monthly income limits defined in WAC 388-478-0090;

(e) Meet the citizenship and alien status requirements under WAC
388-424-0015;

(f) Provide a Social Security number as required under WAC
388-476-0005;

(g) Reside in the state of Washington as required under WAC
388-468-0005;

(h) Sign an interim assistance reimbursement authorization agree-
ing to repay the monetary value of general assistance, disability
lifeline, or aged, blind, or disabled benefits subsequently duplicated
by supplemental security income benefits as described under WAC
388-449-0200, 388-449-0210, and 388-474-0020; and

(1) Report changes of circumstances as required under WAC
388-418-0005 ( (+—=a=4))

(2N el A B L B i U L
\_J [ Ulllb/J. T (&Y TIT A8 Ay [ S U i S S Y &) B U IT - AV \AU 1T

Ry —ehanges—as—reguired—under WAC—388—418—0081+1+) )

(3) You aren't eligible for ABD if you:

(a) Are eligible for temporary assistance for needy families
(TANF) benefits;

(b) Are eligible for state family assistance (SFA) benefits;

(c) Refuse or fail to meet a TANF or SFA eligibility rule;

(d) Refuse or fail to pursue federal aid assistance, including
but not limited to medicaid, without good cause;

(e) Refuse or fail to participate in drug or alcohol treatment as
required in WAC 388-449-0220 without good cause;

(f) Refuse or fail to follow through with the SSI application as
required in WAC 388-449-0200 without good cause;

(g) Refuse or fail to participate in vocational rehabilitation
services as required in WAC 388-449-0225 without good cause;

(h) Are eligible for supplemental security income (SSI) benefits;

(1) Are an ineligible spouse of an SSI recipient; or

(j) Failed to follow a Social Security Administration (SSA) pro-
gram rule or application regquirement and SSA denied or terminated your
benefits.

(4) If you reside in a public institution and meet all other re-
gquirements, your eligibility for ABD depends on the type of institu-
tion. A "public institution" is an institution that is supported by
public funds, and a governmental unit either is responsible for it or
exercises administrative control over it.

(a) You may be eligible for ABD if you are:

(i) A patient in a public medical institution; or

A roxza A
<
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(ii) A patient in a public mental institution and:

(A) ((SEtey—five)) 65 years of age or older; or

(B) ((Fwerty)) 20 years of age or younger.

(5) You aren't eligible for ABD when you are in the custody of or
confined in a public institution such as a state penitentiary or coun-
ty jail including placement in a work release program.

[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057,
74.04.510, 74.04.655, 74.04.770, 74.04.805, 74.08.043, 74.08.090,
74.08.335, 74.08A.100, 74.62.030, and 2020 ¢ 322. WSR 20-19-006, §
388-400-0060, filed 9/3/20, effective 10/4/20. Statutory Authority:
RCW 74.04.050, 74.040.055 [74.04.055], 74.04.057, 74.08.090, and 2018
c 48. WSR 18-18-007, § 388-400-0060, filed 8/23/18, effective 9/23/18.
Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057,
74.08.090, 74.08A.100, 74.04.770, 74.62.030, and 2013 2nd sp.s. c 10.
WSR 13-24-040, § 388-400-0060, filed 11/26/13, effective 1/1/14. Stat-
utory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057,
74.04.510, 74.08.090, 74.08A.100, 74.04.770, 74.04.0052, 74.04.655,
74.08.043, 74.08.335, and 2011 1st sp.s. c 36. WSR 12-10-042, §
388-400-0060, filed 4/27/12, effective 6/1/12.]

AMENDATORY SECTION (Amending WSR 20-20-004, filed 9/24/20, effective
10/25/20)

WAC 388-418-0011 What is a mid-certification review, and do I
have to complete one in order to keep receiving benefits? (1) A mid-
certification review (MCR) is a form we send you to ask about your
current circumstances. We use the answers you give us to decide if you
are still eligible for benefits and to calculate your monthly bene-
fits.

(2) If you receive cash assistance or basic food benefits, you
must complete a mid-certification review unless you meet one of the
exceptions below:

(a) You do not have to complete a mid-certification review for
cash assistance if you:

(1) ((epky—=)) Receive ((R)) refugee ((€)) cash ((&)) assistance
as described under WAC 388-400-0030;

(ii) Receive aged, blind, or disabled (ABD) program assistance as
described under WAC 388-400-0060; ( (anrd—re—age—sSixty—five—-eor—olders
e¥))

(1ii) Receive a referral to the housing and essential needs (HEN)
program as described under WAC 388-400-0070; or

((H++>)) (iv) Have a review period of six months or less.

(b) You do not have to complete a mid-certification review for
basic food if:

(1) Your assistance unit has a certification period of six months
or less; or

(ii) All adults in your assistance unit are elderly or disabled
and have no earned income.

(3) When we send the review form:
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If you must complete

a MCR... We send your review form ...
(a) For one program In the fifth month of your
such as basic food. certification or review period.

You must complete your
review by the 10th day of

month six.
(b) For two or more In the fifth month of your
programs, and all certification or review period.
programs have a 12- You must complete your
month certification or | review by the 10th day of
review period. month six.

(c) For basic food and | In the fifth month of your basic
another program when | food certification period when

either program has a you receive basic food and
certification or review | another program. You must
period between six complete your review by the
and ((twelve)) 12 10th day of month six of your
months. basic food certification.

(4) If you must complete a mid-certification review, we send you
the review form with questions about your current circumstances. You
can choose to complete the review in one of the following ways:

(2) Complete the form and return it to us. For us to count your
mid-certification review as complete, you must take all of the steps
below:

(i) Complete the review form, telling us about changes in your
circumstances we ask about;

(ii) Sign and date the form;

(iii) Give us proof of any changes you report. If you report a
change that will increase your benefits without giving proof of this
change, we will not increase your benefits;

(iv) If you receive temporary assistance for needy families and
you are working or self-employed, you must give us proof of your in-
come even 1f it has not changed; and

(v) Mail or turn in the completed form and any required proof to
us by the due date on the review.

(b) Complete the mid-certification review over the phone. For us
to count your mid-certification review as complete, you must take all
of the steps below:

(i) Contact us at the phone number on the review form, telling us
about changes in your circumstances we ask about;

(ii) Give us proof of any changes you report. We may be able to
verify some information over the phone. If you report a change that
will increase your benefits without giving proof of this change, we
will not increase your benefits;

(iii) If you receive temporary assistance for needy families and
you are working or self-employed, you must give us proof of your in-
come even i1if it has not changed; and

(iv) Mail or turn in any required proof to us by the due date on
the review.

(c) Complete the application process for another program. If we
approve an application for another program in the month you must com-
plete your mid-certification review, we use the application to com-
plete your review when the same person is head of household for the
application and the mid-certification review.

(5) If your benefits change because of what we learned in your
mid-certification review, the change takes effect the next month even
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if this does not give you ((¥er)) 10 days notice before we change your
benefits.

(6) If you do not complete your required mid-certification re-
view, we stop your benefits at the end of the month the review was
due.

(7) Late reviews. If you complete the mid-certification review
after the last day of the month the review was due, we process the re-
view as described below based on when we receive the review:

(a) Mid-certification reviews you complete by the last day of the
month after the month the review was due: We determine your eligibili-
ty for ongoing benefits. If you are eligible, we reinstate your bene-
fits based on the information in the review.

(b) Mid-certification reviews you complete after the last day of
the month after the month the review was due: We treat this review as
a request to send you an application. For us to determine if you are
eligible for benefits, you must complete the application process as
described in chapter 388-406 WAC.

[Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090,
74.04.510 and 2020 ¢ 357. WSR 20-20-004, § 388-418-0011, filed
9/24/20, effective 10/25/20. Statutory Authority: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, 74.04.510 and 2011 c 15. WSR
13-09-034, § 388-418-0011, filed 4/11/13, effective 6/1/13. Statutory
Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090
and Public Law 109-171, TANF Interim Final Rule published in the Fed-
eral Register - Volume 71, No. 125 on June 29, 2006. WSR 08-02-053, §
388-418-0011, filed 12/28/07, effective 2/1/08. Statutory Authority:
RCwW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090. WSR
06-24-025 and 07-01-023, § 388-418-0011, filed 11/29/06 and 12/8/06,
effective 10/1/07; WSR 06-13-043, § 388-418-0011, filed 6/15/06, ef-
fective 7/17/06. Statutory Authority: RCW 74.04.050, 74.04.055,
74.04.057, 74.08.090. WSR 05-09-020, § 388-418-0011, filed 4/12/05,
effective 6/1/05. Statutory Authority: RCW 74.04.050, 74.04.055,
74.04.057, 74.04.510, and 2004 c 54. WSR 04-19-134, § 388-418-0011,
filed 9/21/04, effective 10/1/04.]

AMENDATORY SECTION (Amending WSR 21-07-004, filed 3/4/21, effective
4/4/21)

WAC 388-447-0130 What referral to the housing and essential
needs (HEN) program rules may the department implement during a state
of emergency? During a declared state of emergency, the department
may implement the following rules to help mitigate impacts to clients:

(1) Postpone review of your HEN referral program eligibility be-
yond the ((twedtwve)) 12 month period if the department determines you
are not eligible for the aged, blind, or disabled (ABD) program at the
time of your incapacity review. The postponement of this review may
occur retroactively to the date the governor declares a state of emer-
gency.

(2) Accept a diagnosis of a medically determinable impairment
from a "supplemental medical evidence" source in subsection (2) of WAC
388-447-0005, or the predictive risk intelligence system (PRISM).

(3) Accept functional medical evidence beyond ( (aimetsy)) 90 days
of the date of application or incapacity review, or otherwise waive
the requirement of WAC 388-447-0010 (3) (c) in its entirety.

Certified on 10/13/2022 [ 63 ] WSR Issue 22-17 - Permanent



Washington State Register, Issue 22-17 WSR 22-17-080

(4) Suspend or waive eligibility review requirements detailed in
WAC 388-434-0005 for referral to the HEN program.

( (S5r—Suspend—or—waitve mid—certification review requirements—de—
foited i WAC 3884180001 Ffor referral —+to—the HEN-program-))

[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057,
74.04.510, 74.04.655, 74.04.770, 74.08.025, 74.08.043, 74.08.090,
74.08.335, 74.09.530, 74.08A.100. WSR 21-07-004, § 388-447-0130, filed
3/4/21, effective 4/4/21.]

AMENDATORY SECTION (Amending WSR 21-07-004, filed 3/4/21, effective
4/4/21)

WAC 388-449-0230 What aged, blind, or disabled (ABD) program
rules may the department implement during a state of emergency? Dur-
ing a declared state of emergency, the department may implement the
following rules to help mitigate impacts to clients:

(1) Postpone review of your ABD cash eligibility beyond the
( (Ewernty—Ffour)) 24 month period required in WAC 388-449-0150. The
postponement of this review may occur retroactively to the date the
governor declares the state of emergency.

(2) Accept a diagnosis of a medically determinable impairment
from a "treating medical source" in subsection (2) of WAC
388-449-0010, or the predictive risk intelligence system (PRISM).

(3) Accept functional medical evidence beyond ( (aimetsy)) 90 days
of the date of application or ((ferty—fiswe)) 45 days before the month
of disability review, or otherwise waive the requirement of WAC
388-449-0015 (3) (e) in its entirety.

(4) Suspend or waive eligibility review requirements detailed in
WAC 388-434-0005 for the ABD program.

( (S5r—Suspend—or—waitve mid-—ecertification review requirements—de—
taited—in WAC 388418000t Ffor—the ABbprograms))

[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057,
74.04.510, 74.04.655, 74.04.770, 74.08.025, 74.08.043, 74.08.090,
74.08.335, 74.09.530, 74.08A.100. WSR 21-07-004, § 388-449-0230, filed
3/4/21, effective 4/4/21.]
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WSR 22-17-083
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed August 17, 2022, 4:17 p.m., effective September 17, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 246-850 WAC, Orthotics and prosthetic rules. The
department of health (department) is adopting amendments to clarify
language on examination requirements for licensure. The department
identified several needed clarifications regarding the date of when
applicants complete their education and take the national certifica-
tion examination.

Citation of Rules Affected by this Order: Amending WAC
246-850-030 and 246-850-060.

Statutory Authority for Adoption: RCW 18.200.050.

Adopted under notice filed as WSR 22-12-053 on May 26, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: August 17, 2022.

Kristin Peterson, JD

Chief of Policy

for Umair A. Shah, MD, MPH
Secretary

OTS-3652.1

AMENDATORY SECTION (Amending WSR 21-02-002, filed 12/23/20, effective
1/23/21)

WAC 246-850-030 Application requirements. An applicant for 1i-
censure shall submit to the department the following:

(1) A completed application and fee as required in chapter 246-12
WAC, Part 2;

(2) ((4=))) Official transcripts, certificate, or other documenta-
tion forwarded directly from the issuing agency where the applicant
has earned a bachelor degree or completed a certificate program from a
program accredited by NCOPE or CAAHEP, or any other accrediting body

with substantially equivalent requirements;
((I'ln\ N Eiimarnt 4+ 4 n £ o~ oo o m
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(3) Documentation of completion of an approved internship or res-
idency as described in WAC 246-850-050;

(4) Documentation of successful completion of licensing examina-
tions as ( (appreved—by—the—seceretary)) described in WAC 246-850-060;

(5) Verification from all states in which the applicant holds or
has held a license, whether active or inactive, indicating that the
applicant is or has not been subject to charges or disciplinary action
for unprofessional conduct or impairment; and

(6) Additional documentation as required by the secretary to de-
termine whether an applicant is eligible for licensure.

[Statutory Authority: RCW 18.19.050, 18.29.130, 18.29.210, 18.34.120,
18.46.060, 18.55.095, 18.84.040, 18.88B.060, 18.89.050, 18.130.050,
18.138.070, 18.155.040, 18.200.050, 18.205.060, 18.215.040,
18.230.040, 18.240.050, 18.250.020, 18.290.020, 18.360.030,
18.360.070, 70.41.030, 70.230.020, 71.12.670, and 18.108.085. WSR
21-02-002, § 246-850-030, filed 12/23/20, effective 1/23/21. Statutory
Authority: RCW 18.200.050. WSR 19-09-065, § 246-850-030, filed
4/16/19, effective 5/17/19. Statutory Authority: RCW 18.200.050(1).
WSR 98-21-086, § 246-850-030, filed 10/21/98, effective 11/21/98.]

AMENDATORY SECTION (Amending WSR 19-09-065, filed 4/16/19, effective
5/17/19)

WAC 246-850-060 Examination requirements. (1) An applicant for
licensure as an orthotist shall successfully complete the following
examinations:

(a) The Washington state jurisprudence examination; and

(b) As prepared and administered by the American Board for Cer-
tification in Orthotics, Prosthetics and Pedorthics:

(i) The orthotic written multiple choice examination ( (prepared

Prostheties—andPedorthies) ) ;
((#r)) (ii) The orthotic written simulation examination ( (pre-—

(c) ((FheWeashingteorn—state Furisprudence—examinations)) I1f the

applicant completes the education reguirements for licensure on or af-
ter January 1, 2020, the orthotic clinical patient management exam.

(2) An applicant for licensure as a prosthetist shall successful-
ly complete the following examinations:

(a) The Washington state jurisprudence examination; and

(b) As prepared and administered by the American Board for Cer-
tification in Orthotics, Prosthetics and Pedorthics:
(i) The prosthetic written multiple choice examination ( (prepared

Prostheties—andPedorthies) ) ;
((#r)) (ii) The prosthetic written simulation examination ( (pre-—

( (Fer—TFheWashingteon——state Fu=isprudence—exagrinatieony) ) (1ii) Tl
the applicant completes the education reguirements for licensure on oOr
after January 1, 2020, the prosthetic clinical patient management ex-—
am.
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(3) An applicant who has successfully completed examinations ad-
ministered by the American Board for Certification in Orthotics, Pros-
thetics and Pedorthics prior to July 1, 1991, may be considered by the
secretary in order to determine if the applicant meets alternative
standards that are substantially equivalent.

[Statutory Authority: RCW 18.200.050. WSR 19-09-065, § 246-850-060,
filed 4/16/19, effective 5/17/19. Statutory Authority: RCW

18.200.050(8) . WSR 99-07-122, § 246-850-060, filed 3/24/99,

effective
4/24/99.]
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WSR 22-17-097
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed August 18, 2022, 5:07 p.m., effective September 18, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-811-010, 246-811-030, 246-811-035, and
246-811-046; and new WAC 246-811-025 and 246-811-050. The department
of health amended the rules for substance use disorder professionals
and substance use disorder professional trainees in chapter 246-811
WAC to align with and implement EHB 1311 (chapter 165, Laws of 2021).
The adopted rules expand the current regulatory framework to allow
certification for substance use disorder professionals through an ap-
prenticeship program.

These rule amendments align department certification requirements
with statutory changes and implement EHB 1311 by: (1) Creating defini-
tions specific to apprenticeships; (2) setting hour requirements for
apprenticeship instruction and experience; (3) clarifying certifica-
tion requirements for individuals completing apprenticeship programs;
and (4) making other amendments as appropriate to align the chapter
with the apprenticeship program regquirements.

Citation of Rules Affected by this Order: New WAC 246-811-025 and
246-811-050; and amending WAC 246-811-010, 246-811-030, 246-811-035,
and 246-811-046.

Statutory Authority for Adoption: RCW 18.205.060.

Other Authority: EHB 1311 (chapter 165, Laws of 2021).

Adopted under notice filed as WSR 22-12-085 on May 31, 2022.

A final cost-benefit analysis is available by contacting Ted
Dale, Office of Health Professions, P.O. Box 47852, Olympia, WA 98504,
phone 360-236-2991, TTY 711, email ted.dale@doh.wa.gov, website
www.doh.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 4, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 2, Amended 4, Repealed O.

Date Adopted: August 18, 2022.

Kristin Peterson, JD

Chief of Policy

for Umair A. Shaw, MD, MPH
Secretary

OTS-3521.2
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AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective
7/2/20)

WAC 246-811-010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly states other-
wise.

(1) "Agency" means a community behavioral health agency or fa-
cility operated, licensed, or certified by the state of Washington, a
federally recognized Indian tribe located with the state, a county, a
federally qualified health center, or a hospital.

(2) "Apprentice" means an individual enrolled in an approved and
registered apprenticeship program.
(3) "Approved and registered apprenticeship program" means a sub-

stance use disorder apprenticeship program approved by the secretary
under chapter 18.205 RCW and registered by the department of labor and
industries under chapter 49.04 RCW.

(4) "Approved school" means any college or university accredited
by a national or regional accrediting body, at the time the applicant
completed the required education or other educational programs ap-
proved by the secretary.

((3¥)) (5) "Competent instructor" has the same meaning as provi-
ded in WAC 296-05-003.

(6) "Counseling" means employing any therapeutic techniques in-
cluding, but not limited to, social work, mental health counseling,
marriage and family therapy, and hypnotherapy, for a fee, that offer,
assist, or attempt to assist an individual or individuals in the amel-
ioration or adjustment of mental, emotional, or behavioral problems,
and includes therapeutic techniques to achieve sensitivity and aware-
ness of self and others and the development of human potential.

((#4y)) (1) "Core competencies of substance use disorder counsel-
ing" means competencies oriented to assist individuals with substance
use disorder in their recovery. Core competencies include the follow-
ing nationally recognized areas:

(a) Knowledge;

(b) Skills;

(c) Attitudes of professional practice, including assessment and
diagnosis of substance use disorder;

(d) Substance use disorder treatment planning and referral;

(e) Patient and family education in substance use disorder;
(f) Individual and group counseling;

(g) Relapse prevention counseling; and

(h) Case management.

((€5¥)) (8) "Department" means the department of health.

(9) "Direct supervision" means the supervisor is on the premises
and available for immediate consultation.
((#6)¥)) (10) "Enrolled" means participating in an approved school

ow W O o O O WA O O O o

W ’
+ion—of +the course—work—tobe—ecertified—as)) or approved and regis-—
tered apprenticeship program, whether a substance use disorder profes-
sional trainee is engaged in or has completed course work as described
in WAC 246-811-030 ((+42))) (3) (a) through (w).

((Hr)) (11) "Individual formal meetings" means a meeting with an
approved supervisor, involving one approved supervisor and no more
than four supervisees.

((#8r)) (12) "Official transcript" means the transcript from an
approved college or school, in an envelope readily identified as hav-
ing been sealed by the school.
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((#8¥)) [(13) "Out-of-state™ means any state or territory of the
United States.

((+0)) (14) "Probationary license" means a temporary license
issued to out-of-state applicants qualifying for licensure reciprocity
in Washington state under the restrictions and conditions of RCW
18.205.140 and this chapter.

((++r)) (15) "Reciprocity" means licensure of out-of-state 1i-
censed counselors based on substantial equivalence between Washington
state scope of practice and the scope of practice of the other state
or territory, subject to a probationary licensure period to complete
outstanding Washington state licensure requirements as determined nec-
essary by the secretary to gain full licensure.

((3+2r)) (16) "Recovery" means a process of change through which
individuals improve their health and wellness, live self-directed
lives, and strive to reach their full potential. Recovery often in-
volves achieving remission from active substance use disorder.

((33y)) (17) "Related field" means health education, behavioral
science, sociology, psychology, marriage and family therapy, mental
health counseling, social work, psychiatry, nursing, divinity, crimi-
nal justice, and counseling education.

((+4)) (18) "Related/supplemental instruction" or "RSI" has the
same meaning as provided in WAC 296-05-003.

(19) "Substance use disorder counseling" means employing the core
competencies of substance use disorder counseling to assist or attempt
to assist individuals with substance use disorder in their recovery.

((+5>))) (20) "Substance use disorder professional" or "SUDP"
means an individual certified in substance use disorder counseling un-
der chapter 18.205 RCW and this chapter.

((+6))) (21) "Substance use disorder professional trainee" or
"SUDPT" means an individual ( (hetding—a—eredentiat)) credentialed as
an SUDPT and working toward the education and experience requirements
for certification as a substance use disorder professional under chap-
ter 18.205 RCW and this chapter.

[Statutory Authority: 2019 c 444, 2019 c 446, 2019 ¢ 351, and RCW
18.19.050, 18.205.060, 18.225.040, 43.70.110, and 43.70.250. WSR
20-12-074, § 246-811-010, filed 6/1/20, effective 7/2/20. Statutory
Authority: RCW 18.205.100 and 18.205.060. WSR 16-14-052, §
246-811-010, filed 6/29/16, effective 7/30/16. Statutory Authority:
Chapter 18.205 RCW. WSR 09-14-111, § 246-811-010, filed 6/30/09, ef-
fective 7/1/09. Statutory Authority: RCW 18.205.060(1). WSR 99-13-084,
§ 246-811-010, filed 6/14/99, effective 7/15/99.]

NEW SECTION

WAC 246-811-025 Certification of a substance use disorder pro-
fessional. (1) An applicant for a substance use disorder professional
certificate shall submit to the department:

(a) An application on forms provided by the department;

(b) Official transcripts or apprenticeship certificate of comple-
tion to verify meeting educational requirements under WAC 246-811-030;

(c) Verification of meeting supervised experience hour require-
ments under WAC 246-811-046 or 246-811-050 on forms provided by the
department;
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(d) Official verification of meeting examination requirements un-
der WAC 246-811-060; and

(e) The fee required under WAC 246-811-990.

(2) An applicant for a substance use disorder professional cer-
tificate under the alternative training path shall submit to the de-
partment:

(a) An application on forms provided by the department;

(b) Verification of meeting eligibility requirements for the al-
ternative training path under WAC 246-811-076;

(c) Official verification of meeting educational requirements un-
der WAC 246-811-077;

(d) Verification of obtaining the 1,000 supervised experience
hours required under WAC 246-811-046 on forms provided by the depart-
ment;

(e) Official verification of meeting examination requirements un-
der WAC 246-811-060; and

(f) The fee required under WAC 246-811-990.

[]

AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective
7/2/20)

WAC 246-811-030 Educational requirements. ((+)) Except as
provided for in WAC 246-811-077 and 246-811-078, to be eligible for
certification as a substance use disorder professional an applicant
shall meet the education requirements in this section.

(1) The minimum education requirements for a substance use disor-
der professional credential are:

(a) An associate's degree in human services or related field from
an approved school; ((ex))

(b) Successful completion of ((mimetsy)) 90 quarter or ( (sixEy))
60 semester college credits in courses from an approved school; or

(c) Successful completion of an approved and registered appren-
ticeship program.

(2) The minimum amount of instruction regquired in topics related
to the substance use disorder profession is at least:

(a) Forty-five quarter ((e¥)) college credits;

(b) Thirty semester college credits ( (must—bein—ecouvrses—relating

to—the——substaneceuse—diserder professieon—and—shalld)); or

(c) Four hundred fifty hours of related/supplemental instruction
provided by a competent instructor in an approved and registered ap-
prenticeship program.

(3) Education and apprenticeship program course work must include
the following topics specific to individuals with substance use disor-
der in their recovery:

(a) Understanding addiction;

(b) Pharmacological actions of alcohol and other drugs;

(c) Substance abuse and addiction treatment methods;

(d) Understanding addiction placement, continuing care, and dis-
charge criteria, including American Society of Addiction Medicine
(ASAM) criteria;

(e) Cultural diversity including people with disabilities and its
implication for treatment;
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(f) Substance use disorder clinical evaluation (screening and re-
ferral to include comorbidity);

(g) HIV/AIDS brief risk intervention for ((the—~<chemicattydepend—
ernt)) individuals with a substance use disorder;

(h) Substance use disorder treatment planning;

(1

) Referral and use of community resources;

(jJ) Service coordination (implementing the treatment plan, con-
sulting, continuing assessment and treatment planning);

(k) Individual counseling;

(1) Group counseling;

(m) Substance use disorder counseling for families, couples and
significant others;

(n) Client, family and community education;

(o) Developmental psychology;

(p) Psychopathology/abnormal psychology;

(qg) Documentation, to include, screening, intake, assessment,
treatment plan, clinical reports, clinical progress notes, discharge
summaries, and other client related data;

(r) Substance use disorder confidentiality;

Professional and ethical responsibilities;

Relapse prevention;

Adolescent substance use disorder assessment and treatment;
Substance use disorder case management; and

Substance use disorder rules and regulations.

s <ot

[Statutory Authority: 2019 c 444, 2019 c 446, 2019 c¢ 351, and RCW
18.19.050, 18.205.060, 18.225.040, 43.70.110, and 43.70.250. WSR
20-12-074, § 246-811-030, filed 6/1/20, effective 7/2/20. Statutory
Authority: RCW 18.205.100 and 18.205.060. WSR 16-14-052, §
246-811-030, filed 6/29/16, effective 7/30/16. Statutory Authority:
Chapter 18.205 RCW. WSR 09-14-111, § 246-811-030, filed 6/30/09, ef-
fective 7/1/09. Statutory Authority: RCW 18.205.060(1). WSR 99-13-084,
§ 246-811-030, filed 6/14/99, effective 7/15/99.]

AMENDATORY SECTION (Amending WSR 21-20-030, filed 9/24/21, effective
10/25/21)

WAC 246-811-035 Certification of a substance use disorder pro-
fessional trainee. (1) ((Fhe—department—eof heatth—witl—Fssuwe)) To ap-
ply for a substance use disorder professional trainee certificate
((£0)) an ( (individuwat—whe)) applicant shall:

(a) Submit((s)) an application on forms provided by the depart-
ment ((prevides)), including any written documentation needed to pro-
vide proof of meeting the eligibility requirements as indicated on the
application;

(b) ((Fretudes—written documentation+tomeet—+the eligibility—eri—
teriasr

+e))) Declare((s)) that ((khRe—er—she—3s)) they are enrolled in an
approved school or approved and registered apprenticeship program and
gaining the experience required to receive a substance use disorder
professional credential; and

(c) Pay applicable fees in WAC 246-811-990.

(2) To apply for annual renewal, a substance use disorder profes-
sional trainee must submit to the department applicable fees in WAC
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246-811-990 and a signed declaration with their annual renewal that
states they:

(a) Are enrolled in an approved ((eeeatiern)) educational program
or approved and registered apprenticeship program((+)); or

(b) Have completed the educational requirements ((+)) in WAC
246-811-030 and are obtaining the experience requirements for a sub-
stance use disorder professional credential in WAC 246-811-046 or
246-811-050.

(3) A substance use disorder professional trainee certificate can
only be renewed four times, except as provided in RCW 18.205.095.

[Statutory Authority: RCW 18.225.040, 18.205.060, and 2021 c 57; RCW
18.225.145, 18.205.095. WSR 21-20-030, § 246-811-035, filed 9/24/21,
effective 10/25/21. Statutory Authority: RCW 18.19.050, 18.29.130,
18.29.210, 18.34.120, 18.46.060, 18.55.095, 18.84.040, 18.88B.060,
18.89.050, 18.130.050, 18.138.070, 18.155.040, 18.200.050, 18.205.060,
18.215.040, 18.230.040, 18.240.050, 18.250.020, 18.290.020,
18.360.030, 18.360.070, 70.41.030, 70.230.020, 71.12.670, and
18.108.085. WSR 21-02-002, § 246-811-035, filed 12/23/20, effective
1/23/21. Statutory Authority: 2019 c 444, 2019 c 446, 2019 ¢ 351, and
RCW 18.19.050, 18.205.060, 18.225.040, 43.70.110, and 43.70.250. WSR
20-12-074, § 246-811-035, filed 6/1/20, effective 7/2/20. Statutory
Authority: Chapter 18.205 RCW. WSR 09-14-111, § 246-811-035, filed
6/30/09, effective 7/1/09.]

AMENDATORY SECTION (Amending WSR 20-12-074, filed 6/1/20, effective
7/2/20)

WAC 246-811-046 Number of experience hours required for certifi-
cation as a substance use disorder professional. Except as provided
in WAC 246-811-050 and 246-811-070(1), an applicant ((mus¥t)) for sub-
stance use disorder professional certification shall complete the fol-
lowing experience requirements based on their level of formal educa-
tion((+))_=

(1) Two thousand five hundred hours of substance use disorder
counseling, for individuals who have an associate degree; ((e¥))

(2) Two thousand hours of substance use disorder counseling for
individuals who have a baccalaureate degree in human services or a re-
lated field from an approved school; ((e¥))

(3) One thousand five hundred hours of substance use disorder
counseling for individuals who possess a master or doctoral degree in
human services or a related field from an approved school; or

(4) One thousand hours of substance use disorder counseling for
individuals who are credentialed according to WAC 246-811-076. The ex-
perience must be supervised by an approved supervisor meeting the re-
quirements under WAC 246-811-049(8).

[Statutory Authority: 2019 c 444, 2019 c 446, 2019 c 351, and RCW
18.19.050, 18.205.060, 18.225.040, 43.70.110, and 43.70.250. WSR
20-12-074, § 246-811-046, filed 6/1/20, effective 7/2/20. Statutory
Authority: RCW 18.205.100 and 18.205.060. WSR 16-14-052, §
246-811-046, filed 6/29/16, effective 7/30/16. Statutory Authority:
Chapter 18.205 RCW. WSR 09-14-111, § 246-811-046, filed 6/30/09, ef-
fective 7/1/09. Statutory Authority: RCW 18.205.060(1). WSR 99-13-084,
§ 246-811-046, filed 6/14/99, effective 7/15/99.]

Certified on 10/13/2022 [ 73 ] WSR Issue 22-17 - Permanent



Washington State Register, Issue 22-17 WSR 22-17-097
NEW SECTION

WAC 246-811-050 Certification of a substance use disorder pro-
fessional or trainee through an apprenticeship program. (1) An ap-
prentice accepted into an approved and registered apprenticeship pro-
gram:

(a) May begin completing related/supplemental instruction at any
time after becoming an apprentice; and

(b) Must be credentialed as a substance use disorder professional
trainee under WAC 246-811-035 to obtain hours of supervised experience
in substance use disorder counseling under subsection (2) (b) of this
section.

(2) To be eligible for certification as a substance use disorder
professional under WAC 246-811-025, an apprentice shall:

(a) Complete education requirements under WAC 246-811-030;

(b) Complete 2,500 hours of supervised experience in substance
use disorder counseling;

(c) Meet supervision requirements under WAC 246-811-048; and

(d) Meet examination requirements under WAC 246-811-060.

Certified on 10/13/2022 [ 74 ] WSR Issue 22-17 - Permanent



Washington State Register, Issue 22-17 WSR 22-17-109

WSR 22-17-109
PERMANENT RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed August 19, 2022, 4:49 p.m., effective September 19, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: In order to provide an economic climate conducive to the
retention of skilled workers in industries adversely affected by gen-
eral economic downturns and to supplement depressed buying power of
employees affected by such downturns, the legislature finds that the
public interest would be served by the enactment of laws providing
greater flexibility in the payment of unemployment compensation bene-
fits in situations where qualified employers elect to retain employees
at reduced hours rather than instituting layoffs (RCW 50.60.010).

The employment security department (ESD) intends to expand access
to this program by repealing the rule requiring that an employer be
legally registered in the state for at least six months before gquali-
fying for the shared work program.

Citation of Rules Affected by this Order: Repealing WAC
192-250-015.

Statutory Authority for Adoption: Under RCW 50.60.030, the com-
missioner shall approve a shared work compensation plan if certain
criteria are met; the commissioner may also take into account any oth-
er factors which may be pertinent. RCW 50.12.010 and 50.12.040 provide
general rule-making authority to ESD.

Adopted under notice filed as WSR 22-13-172 on June 22, 2022.

A final cost-benefit analysis is available by contacting Josh
Dye, P.O. Box 9046, Olympia, WA 98507-9046, phone 360-890-3472, fax
844-652-7096, TTY relay 711, email rules@esd.wa.gov, website https://
esd.wa.gov/newsroom/rulemaking/shared-work.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: August 19, 2022.

Dan Zeitlin
Employment System Policy Director

0TS-3860.1

REPEALER

The following section of the Washington Administrative Code 1is
repealed:
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WAC 192-250-015 When is an employer eligible to
participate in the shared work program?
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WSR 22-17-111
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Osteopathic Medicine and Surgery)

[Filed August 22, 2022,

Effective Date of Rule:
Purpose:

general anesthesia by osteopathic physicians in dental offices.
board of osteopathic medicine and surgery

8:01 a.m., effective September 22,

2022]

Thirty-one days after filing.
New WAC 246-853-655 Administration of deep sedation and

The

(board) is adopting a new

rule section to regulate the provision of anesthesia by osteopathic

physicians in a dental setting.
Citation of Rules Affected by

Statutory Authority for Adoption:

Adopted under notice filed as

A final cost-benefit analysis
McElhiney, P.O. Box 47852,
fax 360-236-2901, TTY 711,

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on

Olympia,
email osteopathic@doh.wa.gov.

this Order: New WAC 246-853-655.
RCW 18.57.005 and 18.130.050.
WSR 22-09-061 on April 19, 2022.
is available by contacting Becky
WA 98504-7852, phone 360-236-4766,

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New 1,

Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 1, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

or

0; or Other Alternative Rule Making: New 1, Amended 0, Repealed O.
Date Adopted: June 3, 2022.
Alex Sobel, DO, Chair
Board of Osteopathic Medicine and Surgery
OTS-3142.3

NEW SECTION

WAC 246-853-655 Administration of deep sedation and general an-
esthesia by osteopathic physicians in dental offices. (1) The purpose
of this section is to govern the administration of deep sedation and
general anesthesia by osteopathic physicians in dental offices. The
board establishes these standards to promote effective perioperative
communication and appropriately timed interventions, and mitigate ad-
verse events and outcomes.

(2) The definitions in this subsection apply throughout this sec-
tion unless the context clearly requires otherwise.
(a) "Administering osteopathic physician” means an individual 1i-

censed under chapter 18.57 RCW, who has successfully completed an ac-
credited anesthesiology residency, who administers deep sedation or
general anesthesia to a patient in a dental office.

(b) "Deep sedation" has the same meaning as in WAC 246-853-650.
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(c) "Dental office" means any facility where dentistry is prac-
ticed, as defined in chapter 18.32 RCW, except a hospital licensed un-
der chapter 70.41 RCW or ambulatory surgical facility licensed under
chapter 70.230 RCW.

(d) "General anesthesia" has the same meaning as in WAC
246-853-650.
(e) "Perioperative" includes the three phases of surgery: Preop-

erative, intraoperative, and postoperative.

(3) An administering osteopathic physician is responsible for the
perioperative anesthetic management and monitoring of a patient and
shall ensure patient care, recordkeeping, equipment, personnel, fa-
cilities, and other related matters are in accordance with acceptable
and prevailing standards of care including, but not limited to, the
following:

(a) Preoperative requirements. An administering osteopathic
physician shall ensure the patient has undergone a preoperative health
evaluation and document review of the evaluation. The administering
osteopathic physician shall also conduct and document a risk assess-
ment to determine whether a patient is an appropriate candidate for
deep sedation or general anesthesia and discussion of the risks of
deep sedation or general anesthesia with the patient. For a pediatric
patient, this assessment must include:

(1) Whether the patient has specific risk factors that may war-
rant additional consultation before administration of deep sedation or
general anesthesia, and how each patient meets criteria for deep seda-
tion or general anesthesia in an outpatient environment. This must in-
clude a specific ingquiry into whether the patient has signs and symp-
toms of sleep-disordered breathing or obstructive sleep apnea;

(ii) A discussion with a parent or guardian of a pediatric pa-
tient of the particular risks of deep sedation or general anesthesia
for a patient who: (A) Is younger than six years old; (B) has special
needs; (C) has airway abnormalities; or (D) has a chronic condition.
This discussion must include reasoning why the pediatric patient can
safely receive deep sedation or general anesthesia in an outpatient
environment and any alternatives.

(b) Medical record. The administering osteopathic physician must
ensure the anesthesia record be complete, comprehensive, and accurate
for each patient, including documentation at regular intervals of in-
formation from intraoperative and postoperative monitoring. The re-
cordkeeping requirements under WAC 246-853-650 and 246-817-770 apply
to an administering osteopathic physician, including the elements of a
separate anesthesia record. The anesthesia record must also include
temperature measurement and a heart rate and rhythm measured by elec-
trocardiogram. For a pediatric patient, the administering osteopathic
physician shall ensure vital signs are postoperatively recorded at
least at five-minute intervals until the patient begins to awaken,
then recording intervals may be increased to 10 to 15 minutes.

(c) Equipment. An administering osteopathic physician shall en-
sure the requirements for equipment and emergency medications under
WAC 246-817-724 and 246-817-770 are met, regardless of any delineated
responsibility for furnishing of the equipment or medications in a
contract between the administering osteopathic physician and dental
office. Additionally, for a pediatric patient, an administering osteo-
pathic physician shall ensure there is a complete selection of equip-
ment for clinical application to the pediatric patient. The adminis-
tering osteopathic physician shall also ensure equipment is available
in the recovery area to meet the requirements in this section for mon-
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itoring during the recovery period. The administering osteopathic
physician shall ensure all equipment and medications are checked and
maintained on a scheduled basis.

(d) Recovery and discharge requirements. An administering osteo-
pathic physician shall ensure that:

(1) An osteopathic physician licensed under chapter 18.57 RCW,
having successfully completed an accredited anesthesiology residency,
allopathic physician licensed under chapter 18.71 RCW, or a certified
registered nurse anesthetist licensed under chapter 18.79 RCW, capable
of managing complications, providing cardiopulmonary resuscitation,
and currently certified in advanced cardiac life support measures ap-
propriate for the patient age group is immediately available for a pa-
tient recovering from anesthesia. For a pediatric patient, the osteo-
pathic physician, allopathic physician, or certified registered nurse
anesthetist shall also be trained and experienced in pediatric perio-
perative care;

(ii) At least one licensed health care practitioner experienced
in postanesthetic recovery care and currently certified in advanced
cardiac life support measures appropriate for the patient age group
visually monitors the patient, at all times, until the patient has met
the criteria for discharge from the facility. Consideration for pro-
longed observation must be given to a pediatric patient with an ana-
tomic airway abnormality, such as significant obstructive sleep apnea.
A practitioner may not monitor more than two patients simultaneously,
and any such simultaneous monitoring must take place in a single re-
covery room. If a practitioner is qualified to administer deep seda-
tion or general anesthesia, the practitioner may not simultaneously
administer deep sedation or general anesthesia and perform recovery
period monitoring functions. The practitioner shall provide: (A) Con-
tinuous respiratory monitoring via pulse oximetry and cardiovascular
monitoring via electrocardiography during the recovery period; (B)
monitoring, at regular intervals, during the recovery period of the
patient for color of mucosa, skin, or blood, oxygen saturation, blood
pressure, and level of consciousness; and (C) measurement of tempera-
ture at least once during the recovery period. If a patient's condi-
tion or other factor for the patient's health or safety preclude the
frequency of monitoring during the recovery period required by this
section, the practitioner shall document the reason why such a depar-
ture from these requirements is medically necessary;

(iii) Emergency equipment, supplies, medications, and services
comply with the provisions of WAC 246-817-770 and are immediately
available in all areas where anesthesia is used and for a patient re-
covering from anesthesia. Resuscitative equipment and medications must
be age and size-appropriate, including for care of a pediatric pa-
tient, pediatric defibrillator paddles, and vasocactive resuscitative
medications and a muscle relaxant such as dantrolene sodium, which
must be immediately available in appropriate pediatric concentrations,
as well as a written pediatric dose schedule for these medications.
The administering osteopathic physician shall ensure that support per-
sonnel have knowledge of the emergency care inventory. All egquipment
and medications must be checked and maintained on a scheduled basis;
and

(iv) Before discharge, the patient is awake, alert, and behaving
appropriately for age and developmental status, normal patient vital
signs, and if applicable, a capable parent or guardian present to as-
sume care of the patient.
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(e) Emergency care and transfer protocol. An administering osteo-
pathic physician shall monitor for, and be prepared to treat, compli-
cations involving compromise of the airway and depressed respiration,
particularly with a pediatric patient. The administering osteopathic
physician shall ensure that in the event of a complication or emergen-
cy, his or her assistive personnel and all dental office clinical
staff are well-versed in emergency recognition, rescue, and emergency
protocols, and familiar with a written and documented plan to timely
and safely transfer a patient to an appropriate hospital.

(4) (a) An administering osteopathic physician shall submit to the
board a report of any patient death or serious perioperative complica-
tion, which is or may be the result of anesthesia administered by the
osteopathic physician.

(b) The administering osteopathic physician shall notify the
board or the department of health, by telephone, email, or fax within
72 hours of discovery and shall submit a complete written report to
the board within 30 days of the incident. The written report must in-
clude the following:

(i) Name, age, and address of the patient;

(ii) Name of the dentist and other personnel present during the
incident;

(iii) Address of the facility or office where the incident took
place;

(iv) Description of the type of anesthetic being utilized at the
time of the incident;

(v) Dosages, if any, of any other drugs administered to the pa-
tient;

(vi) A narrative description of the incident including approxi-
mate times and evolution of symptoms; and

(vii) Additional information which the board may require or re-
quest.

[]
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WSR 22-17-121
PERMANENT RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS

AND LAND SURVEYORS
[Filed August 23, 2022, 7:58 a.m., effective September 23, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Changes to chapter 196-12 WAC, Professional engineers,
are necessary because of updates to chapter 18.43 RCW in 2019, and to
clarify the processes and requirements for licensure as a professional
engineer in Washington. This rule change will impact all applicants
applying for licensure as a professional engineer or structural engi-
neer in Washington, but they will have no additional costs to imple-
ment and comply. The amendments better define the requirements for 1i-
censure, the different ways an applicant can apply for licensure, and
allows more flexibility to the board to consider different types of
education and experience that do not follow the "normal" path to 1li-
censure.

Citation of Rules Affected by this Order: New WAC 196-12-013 and
196-12-014; repealing WAC 196-12-011 and 196-12-012; and amending WAC
196-12-005, 196-12-010, 196-12-020, 196-12-021, 196-12-030,
196-12-045, 196-12-047, 196-12-055, and 196-12-065.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 22-10-087 on May 3, 2022.

Changes Other than Editing from Proposed to Adopted Version: WAC
196-12-010 (1) (a), added "practical" back in language.

WAC 196-12-010 (2) (a) (1i) (B), added "and was administered by a
board approved foreign jurisdiction."

WAC 196-12-014 (2) (b) (ii), added "per RCW 18.43.050."

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 2,
Amended 9, Repealed 2.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 2, Amended 9, Repealed 2.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 2, Amended 9, Repealed 2.

Date Adopted: August 11, 2022.

Ken Fuller
Director

0OTsS-3207.4
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AMENDATORY SECTION (Amending WSR 04-04-001, filed 1/21/04, effective
2/21/04)

WAC 196-12-005 Declaration and purpose. This chapter contains
rules and procedures for applications, examinations, experience, edu-
cation, and eligibility ( (ere—examinatiens)) to ((ke)) become licensed
as professional engineers.

[Statutory Authority: Chapters 18.43 and 18.235 RCW. WSR 04-04-001, §
196-12-005, filed 1/21/04, effective 2/21/04.]

AMENDATORY SECTION (Amending WSR 18-10-085, filed 5/1/18, effective
6/1/18)

WAC 196-12-010 ((Registration)) Licensure requirements for all
applicants—Initial licensure and licensed in another jurisdiction.
To become licensed as a professional engineer in the state of Washing-
ton, whether vyou are applying for an initial license or you possess a
license in another jurisdiction, you must meet the requirements for
experience and examinations described below, which need not be comple-
ted within the state of Washington:

(1) Experience: Have eight years of experience in engineering
work of a character satisfactory to the board:

(a) The eight years ((ef—- tNLLMWV)) may be a combination of ed-
ucation and practical work experience. (Urder—selected eirecumstances

C)A
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(b) The eight years of experience must be broad based((+)) and
progressive (( P rienee)) to include gaining knowledge and comprehen-
sion of engineering subjects and applying engineering principles.

(2) ((Reeeiwe—a)) Examination requirements: An applicant must
have received passing scores on two stages of examination(s). One must

test the fundamentals of engineering and the other must test the prin-
ciples and practice of engineering. Exam results must be independently
verified by a NCEES member board, or a board approved foreign juris-
diction.

(a) (i) Fundamentals of engineering examination must meet the fol-
lowing regquirements:

(1i1) The examination must be either:

(A) The National Council of Examiners for Engineering and Survey-

ing (NCEES) fundamentals-of- englneerlng (FE) examination ( (—Sxr—have—a
ol v v At 131 ccarna NN N NN I N R NS SN P == | no e ~ (D Ty ~ A ~x7
| R S J N A i S T1TO & ww) (&N T T t/J_UJ_ UU_LUJ.J.(_A. J.J.v_LJ.J. 1 \J_ J_ll.lv/ I’ BN AW S TITCTOV
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(B) An equivalent examination as determined by the board which
tests the applicant's knowledge of appropriate fundamentals of engi-
neering subijects including mathematics and the basic sciences as de-
fined in RCW 18.43.040 (1) (b) (i) and was administered by a board ap-
proved foreign Jurisdiction.

(b) Principles and practice of engineering (({PE))) examina-
tion ( (+

+4) ) =
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The principles and practice of engineering (PE) examination must
be the examination administered by NCEES.

(3) Additional licensure requirements:

An applicant must meet the following additional requirements for
licensure:

(a) Receive a passing score on the Washington law review;

( (5r—Be—-of—-good—~echaracter—and—reputation)) (b) Fully complete

the application form to the satisfaction of the board; and

((Her—Payment—ef)) (c) Pay all applicable fees.

( (Bxam—resuits—mustbe Tnacpendentty verified by the NCEESmember

[Statutory Authority: RCW 18.43.035. WSR 18-10-085, § 196-12-010,
filed 5/1/18, effective 6/1/18; WSR 15-08-064, § 196-12-010, filed
3/27/15, effective 4/30/15; WSR 14-07-106, § 196-12-010, filed
3/19/14, effective 4/19/14; WSR 08-11-100, § 196-12-010, filed
5/20/08, effective 7/1/08. Statutory Authority: Chapters 18.43 and
18.235 RCW. WSR 04-04-001, § 196-12-010, filed 1/21/04, effective
2/21/04. Statutory Authority: RCW 18.43.035. WSR 98-12-052, §
196-12-010, filed 5/29/98, effective 7/1/98; WSR 88-12-044 (Order PM
738), § 196-12-010, filed 5/27/88; WSR 87-13-005 (Order PM 606), §
196-12-010, filed 6/4/87; WSR 84-04-027 (Order PL 454), § 196-12-010,
filed 1/25/84; WSR 82-01-064 (Order 81-10), § 196-12-010, filed
12/18/81; Order PL 224, § 196-12-010, filed 11/5/75; Order PL-129, §
196-12-010, filed 7/27/72; Order 11, § 196-12-010, filed 9/12/68; Rule
ITIA, filed 11/15/65; Rule IIA, filed 8/4/64; Rule IA, filed 12/26/62.]

NEW SECTION

WAC 196-12-013 FE examination application. (1) ABET accredited
degree applicants. For those who have attended ABET accredited degree
programs and now have reached senior standing, applications to take
the FE examination may be completed online directly with NCEES. Appli-
cants should list the state of Washington as their licensing state.

(2) All other applicants. Those who do not meet the requirements
of subsection (1) of this section must fill out the FE exam applica-
tion provided on the board website, https://brpels.wa.gov/, demon-
strate they meet the requirements, provide required documentation, and
be approved by the board to take the examination.

Further details on education experience records are provided un-
der WAC 196-12-021.

[]

NEW SECTION

WAC 196-12-014 PE licensure application form. The board has a
single application form for PE licensure in the state of Washington.
This application form must be used by all applicants including those
applying for the PE exam and licensure concurrently, those who have
already taken the PE examination in another jurisdiction but have not
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obtained their initial license, and those who are already licensed in
another jurisdiction and are seeking a license in Washington state.

(1) Current PE examination and licensure applications: Applicants
who have not taken the PE examination will apply for both the PE ex-
amination and licensure on the application form. In order to be ap-
proved by the board to take the PE examination, the applicant must
complete all sections of the form, except the date and location of
taking the PE exam and must otherwise meet all of the qualifications
for licensure. Upon passing the PE examination, the applicant is also
qualified for licensure.

Applications for PE examination and licensure must be received at
the board's address with the applicable fee by the date posted on the
board's website.

(2) All other applicants for PE licensure in Washington state.
All other applicants applying for licensure in the state of Washing-
ton, including those who are licensed in another jurisdiction or have
passed the Principles & Practices of engineering examination but have
not obtained their initial license, must complete all sections of the
application form provided by the board.

(a) All applicants must provide information on the application
form that demonstrates they meet all requirements for licensure. This
includes work experience requirements, education requirements, and ex-
amination requirements as detailed in WAC 196-12-010, 196-12-020, and
196-12-021; and RCW 18.43.040.

(b) All applicants must provide the following documents to verify
these requirements:

(1) Education experience records - Official transcripts or the
equivalent, showing all grades and degrees.
(ii) Work experience records - Completed form titled "Professio-

nal Engineering Experience Verification" which includes not only work
experience information and details but also verifications of work ex-
perience by supervisors or other verifiers, per RCW 18.43.050.

(iii) Verification of licensing in any other Jjurisdiction(s), if
any.

(iv) Verification of passing the FE examination or its equivalent
(if any) and verification of passing the PE examination.

[]

AMENDATORY SECTION (Amending WSR 08-11-100, filed 5/20/08, effective
7/1/08)

WAC 196-12-020 Work experience records. The following criteria
will be used in evaluating an applicant's experience record:

(1) Work experience will be approved based on a demonstration of
competency and progressive responsibility in the analysis, synthesis
and evaluation of engineering concepts and data, under the direct su-
pervision of a person authorized by chapter 18.43 RCW or other appli-
cable statute to practice engineering. Under the general guidance and
direct supervision of an authorized professional, the applicant must
be in a position of making independent judgments and decisions in the
following experience areas:

(a) Formulating conclusions and recommendations;

(b) Identifying design and/or project objectives;

(c) Identifying possible alternative methods and concepts;
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(d) Defining performance specifications and functional require-
ments;

(e) Solving engineering problems;

(f) Interacting with allied professionals ((frem—ether—areas—of
praetiece)) ;

(g) Effectively communicating recommendations and conclusions;

(h) Demonstrating an understanding and concern for energy/envi-
ronmental considerations, socioeconomic impact, and sustainability of
resources.
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+3))) Engineering teaching may be considered satisfactory experi-
ence up to a maximum of two years at the discretion of the board.

((#4r)) (3) Applied research is considered satisfactory experi-
ence when it meets the following conditions:

(a) The research must be conducted under the guidance or supervi-
sion of a ((d+ieensed)) professional engineer. For the purposes of this
subsection, guidance or supervision means being cognizant of all ap-
plicable aspects of the work and a reviewer of all applicable report-
ing documentation.

(b) The principal result(s) of the research are in a published
report or a recognized engineering journal article in which the appli-
cant is the ((f4¥st)) primary author or the work is adequately docu-
mented and available to the board upon request.

((#5)F)) (4) For military engineering experience to be considered
acceptable, it should be similar to engineering experience that would
be gained in a nonmilitary environment as defined in subsection (1) of
this section, and such experience must be verified.

((6r—Ary)) (5) All work experience gained ( (withewt)) must be
under the direct supervision of a professional engineer authorized to
practice under chapter 18. 43 RCW or an individual authorlzed by anoth—

Stz +heoy a4 o PN 303 SN = nroasza oo n o £ st 1Q A7
Tty OCIIicT STttt oR—WaTre—v T TS Tt PTrovIsTrons O Chiap Tttt s TOo0 39
A 1Q 2B AN r Mo+ 1048 TWIAC 721 n + a1+ A +AArgn A at o+
T T O - 2909 T W—O LT T T CcT T O —VVIx W TOoT—O COoOTrIrcCO—CcOwWa Lttt o caco
+ iz SZEN A o neo PN I HE PN =)

cOTY wpeTTEc oo CmcITT .

[Statutory Authority: RCW 18.43.035. WSR 08-11-100, § 196-12-020,
filed 5/20/08, effective 7/1/08. Statutory Authority: Chapters 18.43
and 18.235 RCW. WSR 04-04-001, § 196-12-020, filed 1/21/04, effective
2/21/04. Statutory Authority: RCW 18.43.035. WSR 02-01-071, §
196-12-020, filed 12/14/01, effective 1/30/02; WSR 98-12-052, §
196-12-020, filed 5/29/98, effective 7/1/98; WSR 92-01-101, §
196-12-020, filed 12/17/91, effective 1/17/92; WSR 87-13-005 (Order PM
606), § 196-12-020, filed 6/4/87; WSR 84-04-027 (Order PL 454), S
196-12-020, filed 1/25/84; WSR 82-01-064 (Order 81-10), § 196-12-020,
filed 12/18/81; Order PL-115, § 196-12-020, filed 11/24/71; Rule IIB,
filed 11/15/65; Rule IIB, filed 5/26/65; Rule IIB, filed 8/4/64; Rule
IR, filed 12/26/62.]
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AMENDATORY SECTION (Amending WSR 14-07-106, filed 3/19/14, effective
4/19/14)

WAC 196-12-021 Education experience records. Official tran-
scrlpts must be sent to the board's office for ((foll—edueation—expe—
riepee—eredit)) review and approval.

(1) A baccalaureate degree in engineering in a program accredited
by ( (Ehe—engincering acereditation—commissieon{FAC)—o¥f)) the accredi-
tation board for engineering and technology (ABET) is equivalent to
four years of required experience. Satisfactory completion of each
year of such an approved program is equivalent to one year of experi-

ence.

1o PR TN nt 4+ + 1 e LN NE £ vy A SZEN A e o neo Qa0 Nt N7 N

[ =re) kiLAJ.V(_A.J. ITC [ CITI (& = =re) A = - kiLAJ.J. A8 Ab/ i S — T . ULAL_J.QJ.LA&/L_UJ._Y o ITIT

] + o n £ EWN SR T - NENE £ el S vz A N~y o o PR TN nt 4+

b/J. CIOUTT A - Ao ITT _Y a1 A - o A O aTT (_A.b/r/J.UV A8 b/J.U\jJ.(_AJ.ll .re) kiLAJ.V(_A.J. ITC T

+ 1 e 11t o £ n PR PNENET £ SZEN A o neo

CITI T OTLCTITS A - 1T a1 A - Ab/ i S — A .
+%+—Aﬁ—appfeved—feef—yeafs—iﬁ)) A degree in enqineerinq from a

non- ABET accredited engineering program ( (widtE)) ay be given ((a—mex—

imtm—ef—three)) four vears at the discretion of the board. The board

will determine if the degree is satisfactory in awarding years of ex-

perience.

((#4)r)) (3) No more than one year may be granted for postgraduate
engineering courses ( (fer—those—applticantshavingecarned—degrees—in

PEANE LN N 72+ ISR T S NE na (7 (D) eV (2 £ +1 2 o oo~ o v-\))
u.uou_\_/Lu.J.Lu W I CTT [SRUEww) - CIOUTThS \J.[ IZ \ [, A \J/ A\ CIT 15 [S> ]\ UL U U B W i § .
((#5)F)) (4) A baccalaureate degree in a nonengineering program
will be given a maximum of two years of experience.
T + 1K PN 1o £~11 e sy o~ A0 o PN EEESN "o EVNE RN
((J.J. CTT A8 \jJ. ) [ S N . A8 LI_Y (&Y \jJ.(_A.\_A\_ALAL_ A8 \jJ. LT Ll\jJ.Ll J.J.Ll\j
aam Al o~ g o S~ + 1 T ANP EE N PN N N P IR 22T L 22 £ 1 sz £ Sz
o CATIT \_AJ.\J&/J.}/J.J.LL (@ yw) CITT \jJ.(_A.\_A\_ALAL_ A8 \jJ. I (&Y T A TTITTTIT A\ i SN W i _Y (&9 =) A
o ne masz PN NE I~ B SI-NE SR~ 2N B R G 2ol N HE T n £ A~ o n
b/ [ S T J.ll(_A._Y Py \jJ.(_A.LlL_ A8 [ S N CITT 15 CUITMMO T TITOO T 1T OUTT A\ AU T T I OUT T
+6)+)) (5) An associate degree in engineering from an approved
program may be equivalent for up to two years of experience.
(77 T~ o P N IR | Tz a9 T.T eV n o 1o N A
( ( \ ![ J AN ) W B WY @) R U R W i § \juJ.Ll A8 VvV - CLTTIT VWIT - T A8 \jJ. ) AP i g [ S A
PP B B N ot oad o PP T NP S e ra £ seEe Tt an e Ty +h BSOS
WL IO Py \jJ.(_A.LlL_ A8 T T 10 CITITTAIT C W _Y (&9 =) A Ab/ [ S T . [ B CIT b/LAJ.b/U\_)
of +this subseetion,—education over +timemeanss)) (6) Sporadic engi-
neering related education may be considered as experience by the board

at its discretion. For example, one or two engineering classes taken
at a time, often at different schools; (( i 2 2 ))
and/or classes taken through industry ((am€)) or the military may
count as experience. In ( (erder—to—determine—the oppropriate—amount——of
xperieneey)) evaluating this type of education, the board will ( (ke
ceompared)) compare the courses taken to college coursework in a bacca-

laureate of engineering ( (teehrotogy)) degree program.

A number of foreign degree programs are included in mutual
recognition agreements entered into by ABET with other accrediting au-
thorities. Applicants with a degree from one of these programs will be

evaluated ( (ip—eaececordapnece—with subseetions—(+—and—{(2rof +thissee—
+3+enr)) by the board.

(b) Applicants having engineering degrees from programs in coun-
tries that are not ABET accredited will be required to have their
transcripts evaluated by a transcript evaluation service approved by
the board. This evaluation will be performed at the applicant's ex-
pense, and the applicant will be responsible for submitting all neces-
sary information to the evaluation service. The board will use the
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evaluation to determine if the foreign degree is ( (eguivatent—to—an
AREM o~~~ Ada A o T +1 hearad A+~ vrma e 14+ 1 Aoy 1o
AR W E s na e (& S\ ) u A LT A8 A8 \jJ. . J S - CIT L VAWL® I upw § A8 C [ S ) § g Ay [=] CIITTa T CIT A8 \jJ. [ =re)
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(1) LS (D) £ +h 2 a oo n T +1 board Ao+ avrma e 1+ 1 E S NE A NE BT
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Aoy o P + o sz ] ni + = AR PN N I = a A + 1 n PN NN P 2 E R T~
A 8 \jJ. [ =re) IToT \1\_AJ.V(_A.J. ITC [y aTT AR W S na i (& S ) u |\ S y wy A8 A8 \jJ. I CIT T (&1 T A TTTITOTIT
+hh v sz £ SZEN A o neo T2 1 1 =N RN NS I~ | NN RN PRI~ ST T =N
o CITI (& = =ye) A - Ab/ [ S — A A S - Py \jJ.(_A.LlL_ A8 LTT (&S e w ESAW N i i W ICTTT [SRv s w)
seetieon—{3r—of +this seetion)) satisfactory to the board to award vears

of experience.

(c) An applicant with an undergraduate degree from a foreign pro-
gram that is not ABET accredited, can waive the requirement for a de-
gree evaluation if they have a graduate degree in engineering from a
school that has an ABET accredited undergraduate engineering degree
program in the same dlSClpllne as the graduate degree. ((Ne—more—than
feur)) Years of experience will be ( (granted—for—thiscombination—of
edueatien)) determined at the discretion of the board.

((#%¥)) (1) Any other education ((wiEtE)) may be taken into ac-
count and evaluated on its merits by the board.

((+0)) (8) Work experience gained between semesters or quarters
or during summers while enrolled in an approved curriculum ( (witt—be

nat Ay ad o o £ +1 A ~ 4 o ~ 1 Nnrooa oo N +1n iz £
VULLQJ.\_A - A8 L./(_A.J.L_ A = CIT \_ALA&/(_A.L_J.ULL(_AJ. L./J.U\_/ [=xe) TN J.llUJ. L_LJ.(_A.LL ULL _Y [ u = A =
xperienee—wiltl—be—granted—forone—ecalendar—yea¥r)) may be counted as
experience at the discretion of the board.

[Statutory Authority: RCW 18.43.035. WSR 14-07-106, § 196-12-021,
filed 3/19/14, effective 4/19/14; WSR 08-11-100, § 196-12-021, filed
5/20/08, effective 7/1/08.]

AMENDATORY SECTION (Amending WSR 14-07-106, filed 3/19/14, effective
4/19/14)

WAC 196-12-030 ((Prineiples—and -praetiece)) Additional branches

of englneerlng ((examiﬂatieﬁ)) (($he—priﬂeip%ee—aﬂd—prae%iee—eé—eﬂ-

beardv)) A professronal englneer with a current reglstratlon in the
state of Washington that is seeking to become licensed in an addition-
al branch of engineering must pass the principles and practice exami-
nation for that additional branch.

[Statutory Authority: RCW 18.43.035. WSR 14-07-106, § 196-12-030,
filed 3/19/14, effective 4/19/14; WSR 08-11-100, § 196-12-030, filed
5/20/08, effective 7/1/08. Statutory Authority: Chapters 18.43 and
18.235 RCW. WSR 04-04-001, § 196-12-030, filed 1/21/04, effective
2/21/04. Statutory Authority: RCW 18.43.035. WSR 02-01-071, §
196-12-030, filed 12/14/01, effective 1/30/02; WSR 01-09-016, §
196-12-030, filed 4/6/01, effective 5/7/01; WSR 98-12-052, §
196-12-030, filed 5/29/98, effective 7/1/98; WSR 93-01-081, §
196-12-030, filed 12/15/92, effective 1/15/93; WSR 84-04-027 (Order PL
454y, § 196-12-030, filed 1/25/84; WSR 82-01-064 (Order 81-10), §
196-12-030, filed 12/18/81; Order PL-129, § 196-12-030, filed 7/27/72;
Order PL-115, § 196-12-030, filed 11/24/71; Order 11, § 196-12-030,
filed 9/12/68; Rule IIC, filed 11/15/65, 8/4/64; Rule IC, filed
12/26/62.]
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AMENDATORY SECTION (Amending WSR 18-10-085, filed 5/1/18, effective
6/1/18)

WAC 196-12-045 Registration of applicants licensed in other ju-
risdictions. Licenses may be issued only in the branches of engineer-
ing ((effered)) currently recognized by the board. The board has dis-
cretion to issue a license to an out-of-state licensee who meets the
following requirements:

(1) Completes ((aw)) the application ((em—ferms)) form provided
by the board including supporting documentation, as listed in WAC
196-12-010, 196-12-014, 196-12-020, 196-12-021, and pays the appropri-
ate fee;

(2) Holds a currently valid license in a board recognized licens-
ing jurisdiction in a state, territory, possession, district, or for-
eign country; and

(3) Meets minimum requirements for licensure as determined by the
board under WAC 196-12-010 and 196-12-014, including testing that ade-
quately measures the fundamentals of engineering and principles and
practice of engineering.

[Statutory Authority: RCW 18.43.035. WSR 18-10-085, § 196-12-045,
filed 5/1/18, effective 6/1/18; WSR 08-11-100, § 196-12-045, filed
5/20/08, effective 7/1/08. Statutory Authority: Chapters 18.43 and
18.235 RCW. WSR 04-04-001, § 196-12-045, filed 1/21/04, effective
2/21/04. Statutory Authority: RCW 18.43.035. WSR 98-12-052, §
196-12-045, filed 5/29/98, effective 7/1/98.]

AMENDATORY SECTION (Amending WSR 18-10-085, filed 5/1/18, effective
6/1/18)

WAC 196-12-047 Structural licensing requirements. The branch of
structural engineering requires specialized work experience to protect
the public health, safety, and welfare. To be licensed as a structural
engineer, an applicant must:

(1) Be currently licensed as a professional engineer in Washing-
ton state;

(2) Have at least two years of progressive responsibility in
structural engineering experience in addition to the eight years of
engineering experience required to be registered as a professional en-
gineer. The structural experience should:

(a) Demonstrate the applicant's ability to design building struc-
tures or nonbuilding structures integrated within "significant struc-
tures" as defined in RCW 18.43.020 ( (HbH—and—tecated—in Internationat
Buitding Code (IBC)—Seismie Design Category bor—abeve)) (12);

(b) Be progressive in difficulty and magnitude;

(c) Demonstrate breadth and depth of seismic design ((subjeet
matter)) and detailing experience for projects in seismic regions sim-
ilar to those located in Washington state;

(d) Incorporate two of the four common construction materials
(steel, concrete, wood, and masonry) ;

(e) Reflect ability to design and apply structural engineering
principles that show sound judgment on projects involving public
health, safety, and welfare;

(f) Be supervised by a licensed professional engineer in the
branch of structural engineering or a licensed professional engineer
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with substantial structural engineering work experience for projects
in seismic regions similar to those located in Washington state; and
(3) Pass a board approved structural exam.

[Statutory Authority: RCW 18.43.035. WSR 18-10-085, § 196-12-047,
filed 5/1/18, effective 6/1/18.]

AMENDATORY SECTION (Amending WSR 08-11-100, filed 5/20/08, effective
7/1/08)

WAC 196-12-055 Permit for temporary practice. Any nonresident
engineer who intends to practice engineering in the state of Washing-
ton on a temporary basis must provide the board with the following be-
fore starting any work:

(1) A completed application with applicable fees.

(2) Dates work i1s to be started.

(3) Name and address of client.

(4) Description and location (address) of project.

(5) Name and contact information for local permitting authority.

Plans, specifications, and reports prepared by the nonresident
engineer must be signed, dated, and stamped with their professional
seal. A copy of the permit issued by this board shall be attached to
the engineering documents submitted for approval or building permit.

[Statutory Authority: RCW 18.43.035. WSR 08-11-100, § 196-12-055,
filed 5/20/08, effective 7/1/08. Statutory Authority: Chapters 18.43
and 18.235 RCW. WSR 04-04-001, § 196-12-055, filed 1/21/04, effective
2/21/04.]

AMENDATORY SECTION (Amending WSR 08-11-100, filed 5/20/08, effective
7/1/08)

WAC 196-12-065 Retired status. A professional engineer having
reached the age of ((sixty—fiwe)) 65 and having discontinued active
practice as a professional engineer may be eligible for retired sta-
tus. "Active practice" is defined as exercising direct supervision and
control over any professional engineering activity as defined in RCW
18.43.020(5) .

(1) Request for retired status. Upon approval, a request for re-
tired status will be granted effective the next scheduled renewal
date.

(2) A licensee on retired status may:
(a) Retain the board issued wall certificate of registration;

(b) Use the title "retired professional engineer!" or "PE-retired"
or "SE-retired" as appropriate;

(c) Work as an engineer in a volunteer capacity, provided that
the retired licensee does not create an engineering document or use
their seal;

(d) Provide experience verifications and references for persons
seeking registration;

(e) Serve as an instructor for engineering related courses;

2
a
b
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(f) Provide services as a technical expert before a court, or in
preparation for pending litigation, on matters directly related to en-
gineering work performed by the licensee;

(g) Serve in a function that supports the principles of registra-
tion and/or promotes the profession of engineering, such as members of
commissions, boards or committees;

(h) Serve in an engineering capacity as a "good samaritan.”" The
state laws governing such activity are RCW 38.52.195 and 38.52.1951
and chapter 18.43 RCW.

(3) A licensee on retired status must not:

(a) Perform any engineering activity, as provided for in RCW
18.43.020(5), unless the activity is under the direct supervision of a
licensed professional engineer with an active registration in Washing-
ton;

(b) Act as the designated engineer for a corporation or limited
liability company;

(c) Apply their professional engineers seal to any plan, specifi-
cation, ((p+=k)) or report.

(4) Certificate of registration reinstatement. A retired licensee
may resume active engineering practice with payment of the current re-
newal fee.

(5) Exemptions. A licensee is not eligible for retired status if
their license to practice is under board ordered sanction. This exemp-
tion exists until the sanctions have been lifted or satisfied by the
board.

[Statutory Authority: RCW 18.43.035. WSR 08-11-100, § 196-12-065,
filed 5/20/08, effective 7/1/08. Statutory Authority: Chapters 18.43
and 18.235 RCW. WSR 04-04-001, § 196-12-065, filed 1/21/04, effective
2/21/04.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 196-12-011 Application requirements.
WAC 196-12-012 Reexamination requirements.
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WSR 22-17-124
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed August 23, 2022, 9:10 a.m., effective September 26, 2022]

Effective Date of Rule: September 26, 2022.

Purpose: The department of labor and industries (L&I) conducted
rule making to clarify language and correct errors in chapter 296-307
WAC, Safety standards for agriculture, Part I, Worker protection
standard, to better align the standard with the Washington state de-
partment of agriculture (WSDA) worker protection standard found at
chapter 16-233 WAC; and to comply with, and be at-least-as-effective-
as, United States Environmental Protection Agency (EPA) regulations
found in 40 C.F.R. Part 170, as required by chapter 49.17 RCW, the
Washington Industrial Safety and Health Act (RCW 49.17.280 (2) (b)).

L&I collaborated with WSDA on this rule making to ensure chapter
296-307 WAC, Safety standards for agriculture, Part I, Worker protec-
tion standard, aligns with chapter 16-233 WAC, Worker protection
standard, as statutorily required for these pesticide protection
rules. WSDA will incorporate the same amendments within chapter 16-233
WAC, Worker protection standard.

Amended Sections:
WAC 296-307-10805:

. Changed "Worker protection standards" to "Worker protection
standard" to align with EPA regulations at 40 C.F.R. 170.

WAC 296-307-10825:

. Subsection (6) (b), updated to require information be provided to
the treating medical personnel, and maintained the option to give
the information to the worker or handler, if requested. Adopted
amendments are to align with WSDA worker protection standard and
EPA regulations at 40 C.F.R. 170.309 (f) (2), which require the
information be provided to the treating medical personnel.

. Updated formatting of numbers throughout the section.
WAC 296-307-10830:
. Subsection (1) (d) (ii), updated requirements related to decontami-

nation supplies to require gquantities to meet the requirements of
11 or more workers or handlers. Adopted amendments are to align
with WSDA worker protection standard and EPA requirements at 40
C.F.R. 170.311 (a) (5) (ii).

. Updated formatting of numbers throughout the section.
WAC 296-307-10905:
. Subsection (3) (d) (ii), updated requirements for trainers of work-

ers to require completion of an EPA-approved pesticide safety
train-the-trainer program for trainers of workers to align with
WSDA worker protection standard and EPA requirements at 40 C.F.R.
170.401 (c) (4) (ii).

. Updated formatting of numbers throughout the section.
WAC 296-307-11205:
. Subsection (3) (d) (ii), updated requirements for trainers of han-

dlers to require completion of an EPA-approved pesticide safety
train-the-trainer program for trainers of handlers to align with
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WSDA worker protection standard and EPA requirements at 40 C.F.R.
170.501 (c) (4) (ii) .

. Updated formatting of numbers throughout the section.
WAC 296-307-11220:
. Subsection (2) (e) (1ii), moved "Table 3 Chemical Resistance Cate-

gory Selection Chart for Gloves" from subsection (2) (i) to sub-
section (2) (e) (1ii), as subsection (2) (e) details selection of
gloves.

. Subsection (2) (e) (1ii), added "Table 4 Solvent List" after Table
3. Table 3 currently refers to Table 4. Table 4 previously not
included in error. Both Table 3 and Table 4 from "EPA Label Re-
view Manual, Chapter 10: Worker Protection Labeling."

. Subsection (4) (f), updated language to provide clarification of
requirements. Adopted amendments provide clarification and fur-
ther align with WSDA worker protection standard found at chapter

16-233 WAC.
. Updated formatting of numbers throughout the section.
WAC 296-307-11225:
. Subsection (4), changed references of "eyeflushing”" or "eye-

flushing" to "eye flushing." Changed to use two words throughout,
without hyphenating, for consistency.

. Updated formatting of numbers throughout the section.
WAC 296-307-11415:
. Subsection (2) (h), removed reference to WAC 296-307-10835(1) to

align with WSDA worker protection standard found at WAC

16-233-311 (2) (h) and EPA requirements at 40 C.F.R. 170.605

(b) (8). The reference to WAC 296-307-10835(1) is not applicable.
. Updated formatting of numbers throughout the section.

Citation of Rules Affected by this Order: Amending WAC
296-307-10805, 296-307-10825, 296-307-10830, 296-307-10905,
296-307-11205, 296-307-11220, 296-307-11225, and 296-307-11415.

Statutory Authority for Adoption: RCW 49.17.010, 49.17.040,
49.17.050, 49.17.060, 49.17.280, 49.17.285.

Adopted under notice filed as WSR 22-12-078 on May 31, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 7, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 8, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 8, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 8, Repealed O.

Date Adopted: August 23, 2022.

Joel Sacks
Director
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Part I
( (Pestieides—() )Worker Protection Standard((}))

AMENDATORY SECTION (Amending WSR 19-21-169, filed 10/22/19, effective
2/3/20)

WAC 296-307-10805 Federal worker protection standard((s))—Wash-
ington state department of labor and industries. This part contains
the federal Environmental Protection Agency (EPA) worker protection
standard((s)) as listed in 40 C.F.R., Part 170. Revisions to the fed-
eral language have been incorporated into this part in order to be
consistent with other requirements of Washington state law. These
rules are adopted in conjunction with rules adopted by the Washington
state department of labor and industries in this chapter, Part I and
the Washington state department of agriculture in chapter 16-233 WAC.

[Statutory Authority: RCW 49.17.040, 49.17.050, 49.17.280 and chapter
49.17 RCW. WSR 19-21-169, § 296-307-10805, filed 10/22/19, effective
2/3/20.]

AMENDATORY SECTION (Amending WSR 21-04-128, filed 2/2/21, effective
3/8/21)

WAC 296-307-10825 Agricultural employer duties—40 C.F.R., Sec.
170.309. Agricultural employers must:

(1) Ensure that any pesticide is used in a manner consistent with
the pesticide product labeling, including the requirements of this
part, when applied on the agricultural establishment.

(2) Ensure that each worker and handler subject to this part re-
ceives the protections required by this part.

(3) Ensure that any handler and any early entry worker is at
least ((etghteer)) 18 years old.

(4) Provide to each person, including labor contractors, who su-
pervises any workers or handlers, information and directions suffi-
cient to ensure that each worker and handler receives the protections
required by this part. Such information and directions must specify
the tasks for which the supervisor is responsible in order to comply
with the provisions of this part.

(5) Require each person, including labor contractors, who super-
vises any workers or handlers, to provide sufficient information and
directions to each worker and handler to ensure that they can comply
with the provisions of this part.

(6) Provide emergency assistance in accordance with this subsec-
tion. If there is reason to believe that a worker or handler has expe-
rienced a potential pesticide exposure during his or her employment on
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the agricultural establishment or shows symptoms similar to those as-
sociated with acute exposure to pesticides during or within ( (sevenrty—
£we)) 72 hours after his or her employment on the agricultural estab-
lishment, and needs emergency medical treatment, the agricultural em-
ployer must do all of the following promptly after learning of the
possible poisoning or injury:

(a) Make available to that person prompt transportation from the
agricultural establishment, including any worker housing area on the
establishment, to an operating medical care facility capable of pro-
viding emergency medical treatment to a person exposed to pesticides.

(b) Provide all of the following information to ((¥hat—persen—or
£e)) the treating medical personnel, and upon request to the worker or
handler:

(1) Copies of the applicable safety data sheet(s) (SDS) and the
product name(s), EPA registration number (s) and active ingredient (s)
for each pesticide product to which the person may have been exposed.

(ii) The circumstances of application or use of the pesticide on
the agricultural establishment.

(iii) The circumstances that could have resulted in exposure to
the pesticide.

(iv) Antidote, first aid and other medical information from the
product labeling.

(7) Ensure that workers or other persons employed or supervised
by the agricultural establishment do not clean, repair, or adjust pes-
ticide application equipment, unless trained as a handler under WAC
296-307-11205. Before allowing any person not directly employed or su-
pervised by the agricultural establishment to clean, repair, or adjust
equipment that has been used to mix, load, transfer, or apply pesti-
cides, the agricultural employer must assure that pesticide residues
have been removed from the equipment if feasible and must provide all
of the following information to such person:

(a) Pesticide application equipment may be contaminated with pes-
ticides.

(b) The potentially harmful effects of exposure to pesticides.

(c) Procedures for handling pesticide application equipment and
for limiting exposure to pesticide residues.

(d) Personal hygiene practices and decontamination procedures for
preventing pesticide exposures and removing pesticide residues.

(8) Display, maintain, and provide access to pesticide safety in-
formation and pesticide application and hazard information that is
legible and in accordance with WAC 296-307-10830. If workers or han-
dlers are on the establishment and within the last ((fkhirty)) 30 days
a pesticide product has been used or a restricted-entry interval for
such pesticide has been in effect on the establishment.

(9) Ensure that before a handler uses any equipment for mixing,
loading, transferring, or applying pesticides, the handler is instruc-
ted in the safe operation of such equipment.

(10) Ensure that before each day of use, equipment used for mix-
ing, loading, transferring, or applying pesticides is inspected for
leaks, clogging, and worn or damaged parts, and any damaged equipment
is repaired or replaced.

(11) The agricultural employer must notify a commercial pesticide
handler employer (CPHER) of any specific locations and descriptions of
those treated areas and any restrictions on entering the treated areas
with restricted-entry intervals (REIs) in effect whenever:

(a) A handler employed by a CPHER will be on the agricultural es-
tablishment; and
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(b) The CPHER handler may be in or walk within a quarter mile of
any pesticide treated area with restricted-entry interval (REI) in ef-
fect.

(12) Ensure that workers do not enter any area on the agricultur-
al establishment where a pesticide has been applied until the applica-
ble pesticide application and hazard information for each pesticide
product applied to that area is displayed in accordance with WAC
296-307-10830(2) and until after the restricted-entry interval has ex-
pired and all treated area warning signs have been removed or covered,
except for entry permitted by WAC 296-307-11410.

(13) Provide any records or other information required by this
section for inspection and copying upon request by an employee of EPA,
or any duly authorized representatives of the Washington state depart-
ment of agriculture or department of labor and industries.

(14) Pesticide safety, application, and hazard information must
remain legible at all times when the information is required to be
displayed. This information must be in accordance with WAC
296-307-10830.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050 and
49.17.060. WSR 21-04-128, § 296-307-10825, filed 2/2/21, effective
3/8/21. Statutory Authority: RCW 49.17.040, 49.17.050, 49.17.280 and
chapter 49.17 RCW. WSR 19-21-169, § 296-307-10825, filed 10/22/19, ef-
fective 2/3/20.]

AMENDATORY SECTION (Amending WSR 19-21-169, filed 10/22/19, effective
2/3/20)

WAC 296-307-10830 Display requirements for pesticide safety in-
formation and pesticide application and hazard information—40 C.F.R.,
Sec. 170.311. (1) Display of pesticide safety information. Whenever
pesticide safety information and pesticide application and hazard in-
formation are required to be provided under WAC 296-307-10825(8), pes-
ticide safety information must be legible and displayed in accordance
with this subsection.

(a) General. The pesticide safety information must be conveyed in
a manner that workers and handlers can understand.

(b) The pesticide safety information must include all of the fol-
lowing points:

(i) Avoid getting on the skin or into the body any pesticides
that may be on or in plants, soil, irrigation water, tractors, and
other equipment, on used personal protective equipment, or drifting
from nearby applications.

(ii) Wash before eating, drinking, using chewing gum or tobacco,
or using the toilet.

Note: Consider including other activities that could be a route of exposure such as using a phone or cell phone, or tablet, applying makeup, and
getting into a personal vehicle.

(iii) Wear work clothing that protects the body from pesticide
residues (long-sleeved shirts, long pants, shoes and socks, and a hat
or scarf).

(iv) Wash or shower with soap and water, shampoo hair, and put on
clean clothes after work.

(v) Wash work clothes separately from other clothes before wear-
ing them again.
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(vi) If pesticides are spilled or sprayed on the body use decon-
tamination supplies to wash immediately, or rinse off in the nearest
clean water, including springs, streams, lakes or other sources if
more readily available than decontamination supplies, and as soon as
possible, wash or shower with soap and water, shampoo hair, and change
into clean clothes.

(vii) Follow directions about keeping out of treated areas and
application exclusion zones.

(viii) Instructions to employees to seek medical attention as
soon as possible if they believe they have been poisoned, injured or
made ill by pesticides.

(ix) The name, address, and telephone number of a nearby operat-
ing medical care facility capable of providing emergency medical
treatment. This information must be clearly identified as emergency
medical contact information on the display.

(x) The name, address, and telephone number of the Washington
state department of agriculture and Washington state department of la-
bor and industries, 1-800-4BE-SAFE (1-800-423-7233).

(c) Changes to pesticide safety information. The agricultural em-
ployer must update the pesticide safety information display within
( (Ewerty—Ffour)) 24 hours of notice of any changes to the information
required in (b) (ix) of this subsection.

(d) Location. The pesticide safety information must be displayed
at each of the following sites on the agricultural establishment:

(1) The site selected pursuant to subsection (2) (b) of this sec-
tion for display of pesticide application and hazard information.

(ii) Anywhere that decontamination supplies must be provided on
the agricultural establishment pursuant to WAC 296-307-10930,
296-307-11225 or 296-307-11415, but only when the decontamination sup-
plies are located at permanent sites or being provided at locations
and in quantities to meet the requirements ( (ef—tep—eor—more—gatleons—of
wate¥r)) for 11 or more workers or handlers.

(e) Accessibility. When pesticide safety information is required
to be displayed, workers and handlers must be allowed access to the
pesticide safety information at all times during normal work hours.

(2) Keeping and displaying pesticide application and hazard in-
formation. Whenever pesticide safety information and pesticide appli-
cation and hazard information is required to be provided under WAC
296-307-10825(8), pesticide application and hazard information for any
pesticides that are used on the agricultural establishment must be
displayed in a legible manner, retained, and made accessible in ac-
cordance with this subsection.

(a) Content. The pesticide application and hazard information
must include all of the following information for each pesticide prod-
uct applied:

(1) A copy of the safety data sheet (SDS).

(ii) The name, EPA registration number, and active ingredient (s)
of the pesticide product.

(iii) The crop or site treated and the location and description
of the treated area.

(iv) The date(s) and times the application started and ended.

(v) The duration of the applicable labeling-specified restricted-
entry interval for that application.

(b) Location. The pesticide application and hazard information
must be displayed at a place on the agricultural establishment where
workers and handlers are likely to pass by or congregate and where it
can be readily seen and read.
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(c) Accessibility. When the pesticide application and hazard in-
formation is required to be displayed, workers and handlers must be
allowed access to the location of the information at all times during
normal work hours.

(d) Timing. The pesticide application and hazard information for
each pesticide product applied must be displayed no later than ( (twen—
£y—feour)) 24 hours after the end of the application of the pesticide.
The pesticide application and hazard information must be displayed
continuously from the beginning of the display period until at least
((Ehfrty)) 30 days after the end of the last applicable restricted-en-
try interval, or until workers or handlers are no longer on the estab-
lishment, whichever is earlier.

(e) Record retention. Whenever pesticide safety information and
pesticide application and hazard information is required to be dis-
played in accordance with this subsection, the agricultural employer
must retain the pesticide application and hazard information described
in (a) of this subsection on the agricultural establishment for seven
years after the date of expiration of the restricted-entry interval
applicable to the pesticide application conducted.

(f) Access to pesticide application and hazard information by a
worker or handler.

(i) If a person is or was employed as a worker or handler by an
establishment during the period that particular pesticide application
and hazard information was required to be displayed and retained in
accordance with (e) and (f) of this subsection, and the person re-
quests a copy of such application and/or hazard information, or re-
quests access to such application and/or hazard information after it
is no longer required to be displayed, the agricultural employer must
provide the worker or handler with a copy of or access to all of the
requested information within ((fi+fteer)) 15 days of the receipt of any
such request. The worker or handler may make the request orally or in
writing.

(ii) Whenever a record has been previously provided without cost
to a worker or handler or their designated representative, the agri-
cultural employer may charge reasonable, nondiscriminatory administra-
tive costs (i.e., search and copying expenses but not including over-
head expenses) for a request by the worker or handler for additional
copies of the record.

(g) Access to pesticide application and hazard information by
treating medical personnel. Any treating medical personnel, or any
person acting under the supervision of treating medical personnel, may
request, orally or in writing, access to or a copy of any information
required to be retained for seven years in (f) of this subsection in
order to inform diagnosis or treatment of a worker or handler who was
employed on the establishment during the period that the information
was required to be displayed. The agricultural employer must promptly
provide a copy of or access to all of the requested information appli-
cable to the worker's or handler's time of employment on the estab-
lishment after receipt of the request.

(h) Access to pesticide application and hazard information by a
designated representative.

(1) Any worker's or handler's designated representative may re-
quest access to or a copy of any information required to be retained
for seven years in (f) of this subsection on behalf of a worker or
handler employed on the establishment during the period that the in-
formation was required to be displayed. The agricultural employer must
provide access to or a copy of the requested information applicable to
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the worker's or handler's time of employment on the establishment
within ((£f4+fteer)) 15 days after receiving any such request, provided
the request meets the requirements specified in (h) (ii) of this sub-
section.

(ii) A request by a designated representative for access to or a
copy of any pesticide application and/or hazard information must be in
writing and must contain all of the following:

(A) The name of the worker or handler being represented.

(B) A description of the specific information being requested.
The description should include the dates of employment of the worker
or handler, the date or dates for which the records are requested,
type of work conducted by the worker or handler (e.g., planting, har-
vesting, applying pesticides, mixing or loading pesticides) during the
period for which the records are requested, and the specific applica-
tion and/or hazard information requested.

(C) A written statement clearly designating the representative to
request pesticide application and hazard information on the worker's
or handler's behalf, bearing the worker's or handler's printed name
and signature, the date of the designation, and the printed name and
contact information for the designated representative.

(D) If the worker or handler requests that the pesticide applica-
tion and/or the hazard information be sent, direction for where to
send the information (e.g., mailing address or email address).

(iii) If the written request from a designated representative
contains all of the necessary information specified in (h) (i) and (ii)
of this subsection, the employer must provide a copy of or access to
all of the requested information applicable to the worker's or han-
dler's time of employment on the establishment to the designated rep-
resentative within ((f&fteen)) 15 days of receiving the request.

(iv) Whenever a record has been previously provided without cost
to a worker or handler or their designated representative, the agri-
cultural employer may charge reasonable, nondiscriminatory administra-
tive costs (i.e., search and copying expenses but not including over-
head expenses) for a request by the designated representative for ad-
ditional copies of the record.

[Statutory Authority: RCW 49.17.040, 49.17.050, 49.17.280 and chapter
49.17 RCW. WSR 19-21-169, § 296-307-10830, filed 10/22/19, effective
2/3/20.]

AMENDATORY SECTION (Amending WSR 21-04-128, filed 2/2/21, effective
3/8/21)

WAC 296-307-10905 Training requirements for workers—40 C.F.R.,
Sec. 170.401. (1) General requirement. Before any worker performs any
task in a treated area on an agricultural establishment where within
the last ((hirty)) 30 days a pesticide product has been used or a re-
stricted-entry interval for such pesticide has been in effect, the ag-
ricultural employer must ensure that each worker has been trained in
accordance with this section within the last ((&weltse)) 12 months, ex-
cept as provided in subsection (2) of this section.

Note: In addition to the training required by this section, the agricultural employer must assure without exception, that all employees are trained in
accordance with chapter 296-901 WAC, Globally harmonized system for hazard communication.
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(2) Exceptions. The following workers need not be trained under
this section:

(a) A worker who is currently certified as an applicator of re-
stricted use pesticides under chapter 17.21 RCW.

(b) A worker who has satisfied the handler training requirements
in WAC 296-307-11205.

(c) A worker who is certified or licensed as a crop advisor by
the Washington state department of agriculture under RCW 15.58.230,
provided, that a requirement for such certification or licensing is
pesticide safety training that includes all the topics in WAC
296-307-11205 (3) (b) or (c) as applicable depending on the date of
training.

(3) Training programs.

(a) Pesticide safety training must be presented to workers either
orally from written materials or audio-visually, at a location that is
reasonably free from distraction and conducive to training. All train-
ing materials must be EPA-approved. The training must be presented in
a manner that the workers can understand, such as through a transla-
tor. The training must be conducted by a person who meets the worker
trainer requirements of (d) of this subsection, and who must be
present during the entire training program and must respond to work-
ers' questions.

(b) The training must include, at a minimum, all of the following
topics:

(1) Where and in what form pesticides may be encountered during
work activities.

(ii) Hazards of pesticides resulting from toxicity and exposure,
including acute and chronic effects, delayed effects, and sensitiza-
tion.
iii) Routes through which pesticides can enter the body.

) Signs and symptoms of common types of pesticide poisoning.
v) Emergency first aid for pesticide injuries or poisonings.
vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination procedures, including
emergency eye flushing techniques.

(viii) Hazards from chemigation and drift.

(ix) Hazards from pesticide residues on clothing.

(x) Warnings about taking pesticides or pesticide containers
home.

(x1) Requirements of this section designed to reduce the risks of
illness or injury resulting from workers' occupational exposure to
pesticides, including application and entry restrictions, the design
of the warning sign, posting of warning signs, oral warnings, the
availability of specific information about applications, and the pro-
tection against retaliatory acts.

(c) EPA intends to make available to the public training materi-
als that may be used to conduct training conforming to the require-
ments of this section. Within ((emre—hundred—eighty—one)) 181 days af-
ter a notice of availability of such training materials appears in the
Federal Register, training programs required under this section must
include, at a minimum, all of the topics listed in (c) (i) through
(xxiii) of this subsection instead of the topics listed in (b) (1)
through (xi) of this subsection.

(1) The responsibility of agricultural employers to provide work-
ers and handlers with information and protections designed to reduce
work-related pesticide exposures and illnesses. This includes ensuring
workers and handlers have been trained on pesticide safety, providing
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pesticide safety and application and hazard information, decontamina-
tion supplies and emergency medical assistance, and notifying workers
of restrictions during applications and on entering pesticide treated
areas. A worker or handler may designate in writing a representative
to request access to pesticide application and hazard information.

(ii) How to recognize and understand the meaning of the posted
warning signs used for notifying workers of restrictions on entering
pesticide treated areas on the establishment.

(iii) How to follow directions and/or signs about keeping out of
pesticide treated areas subject to a restricted-entry interval and ap-
plication exclusion zones.

(iv) Where and in what forms pesticides may be encountered during
work activities, and potential sources of pesticide exposure on the
agricultural establishment. This includes exposure to pesticide resi-
dues that may be on or in plants, soil, tractors, application and
chemigation equipment, or used personal protective equipment, and that
pesticides may drift through the air from nearby applications or be in
irrigation water.

(v) Potential hazards from toxicity and exposure that pesticides
present to workers and their families, including acute and chronic ef-
fects, delayed effects, and sensitization.

(vi) Routes through which pesticides can enter the body.

(vii) Signs and symptoms of common types of pesticide poisoning.

(viii) Emergency first aid for pesticide injuries or poisonings.

(ix) Routine and emergency decontamination procedures, including
emergency eye flushing techniques, and if pesticides are spilled or
sprayed on the body to use decontamination supplies to wash immediate-
ly or rinse off in the nearest clean water, including springs,
streams, lakes or other sources if more readily available than decon-
tamination supplies, and as soon as possible, wash or shower with soap
and water, shampoo hair, and change into clean clothes.

(x) How and when to obtain emergency medical care.

(x1) When working in pesticide treated areas, wear work clothing
that protects the body from pesticide residues and wash hands before
eating, drinking, using chewing gum or tobacco, or using the toilet.

Note: Consider including other activities that could be a route of exposure such as using a phone or cell phone, or tablet, applying makeup, and
getting into a personal vehicle.

(xii) Wash or shower with soap and water, shampoo hair, and
change into clean clothes as soon as possible after working in pesti-
cide treated areas.

(xiii) Potential hazards from pesticide residues on clothing.

(xiv) Wash work clothes before wearing them again and wash them
separately from other clothes.

(xv) Do not take pesticides or pesticide containers used at work
home.

(xvi) Safety data sheets (SDSs) provide hazard, emergency medical
treatment and other information about the pesticides used on the es-
tablishment they may come in contact with. The responsibility of agri-
cultural employers to do all of the following:

(A) Display safety data sheets (SDSs) for all pesticides used on
the establishment.

(B) Provide workers and handlers information about the location
of the safety data sheets (SDSs) on the establishment.

(C) Provide workers and handlers unimpeded access to safety data
sheets (SDSs) during normal work hours.

(xvii) This section prohibits agricultural employers from allow-
ing or directing any worker to mix, load or apply pesticides or assist
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in the application of pesticides unless the worker has been trained as
a handler.

(xviii) The responsibility of agricultural employers to provide
specific information to workers before directing them to perform early
entry activities. Workers must be ((eteghteen)) 18 years old to perform
early entry activities.

(xix) Potential hazards to children and pregnant women from pes-
ticide exposure.

(xx) Keep children and nonworking family members away from pesti-
cide treated areas.

(xxi) After working in pesticide treated areas, remove work boots
or shoes before entering your home, and remove work clothes and wash
or shower before physical contact with children or family members.

(xxii) How to report suspected pesticide use violations to the
Washington state department of agriculture.

(xxiii) This section prohibits agricultural employers from intim-
idating, threatening, coercing, or discriminating against any worker
or handler for complying with or attempting to comply with the re-
qgquirements of this chapter part, or because the worker or handler pro-
vided, caused to be provided or is about to provide information to the
employer, the EPA or its agents, or any duly authorized representative
of the Washington state department of agriculture regarding conduct
that the employee reasonably believes violates this chapter part,
and/or made a complaint, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing concerning compli-
ance with this chapter part.

(d) The person who conducts the training must meet one of the
following criteria:

(1) Be currently designated as a trainer of certified applicators
or pesticide handlers by the Washington state department of agricul-
ture in accordance with chapters 15.58 and 17.21 RCW; or

(ii) Have completed ((&)) an EPA-approved pesticide safety train-

the-trainer program ( (approved—by—the Washington state department—of
agriegtture i accordance—with—ehapters—F5-58—and—3++—21+REW)) for

trainers of workers; or

(iii) Be currently certified as an applicator of restricted use
pesticides under chapter 17.21 RCW.

(4) Recordkeeping.

(a) For each worker required to be trained under subsection (1)
of this section, the agricultural employer must maintain on the agri-
cultural establishment, for two years from the date of the training, a
record documenting each worker's training including all of the follow-
ing:

(1) The trained worker's printed name and signature.

(i1i) The date of the training.

(iii) Information identifying which EPA-approved training materi-
als were used.

(iv) The trainer's name and documentation showing that the train-
er met the requirements of subsection (3) (d) of this section at the
time of training.

(v) The agricultural employer's name.

(b) An agricultural employer who provides, directly or indirect-
ly, training required under subsection (1) of this section must pro-
vide to the worker upon request a copy of the record of the training
that contains the information required under (a) of this subsection.
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[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050 and
49.17.060. WSR 21-04-128, § 296-307-10905, filed 2/2/21, effective
3/8/21. Statutory Authority: RCW 49.17.040, 49.17.050, 49.17.280 and
chapter 49.17 RCW. WSR 19-21-169, § 296-307-10905, filed 10/22/19, ef-
fective 2/3/20.]

AMENDATORY SECTION (Amending WSR 21-04-128, filed 2/2/21, effective
3/8/21)

WAC 296-307-11205 Training requirements for handlers—40 C.F.R.,
Sec. 170.501. (1) General requirement. Before any handler performs
any handler activity involving a pesticide product, the handler em-
ployer must ensure that the handler has been trained in accordance
with this section within the last ((&wetswe)) 12 months, except as pro-
vided in subsection (2) of this section.

Note: In addition to the training required by this section, the agricultural employer must assure without exception, that all employees are trained in
accordance with chapter 296-901 WAC, Globally harmonized system for hazard communication.

(2) Exceptions. The following handlers need not be trained under
this section:

(a) A handler who is currently certified as an applicator of re-
stricted use pesticides under chapter 17.21 RCW.

(b) A handler who is certified or licensed as a crop advisor by
the Washington state department of agriculture under RCW 15.58.230,
provided that a requirement for such certification or licensing is
pesticide safety training that includes all the topics set out in sub-
section (3) (b) or (c) of this section as applicable depending on the
date of training.

(3) Training programs.

(a) Pesticide safety training must be presented to handlers ei-
ther orally from written materials or audio-visually, at a location
that is reasonably free from distraction and conducive to training.
All training materials must be EPA-approved. The training must be pre-
sented in a manner that the handlers can understand, such as through a
translator. The training must be conducted by a person who meets the
handler trainer requirements of (d) of this subsection, and who must
be present during the entire training program and must respond to han-
dlers' questions.

(b) The pesticide safety training materials must include, at a
minimum, all of the following topics:

(i) Format and meaning of information contained on pesticide la-
bels and in labeling, including safety information such as precaution-
ary statements about human health hazards.

(ii) Hazards of pesticides resulting from toxicity and exposure,
including acute and chronic effects, delayed effects, and sensitiza-
tion.

i) Routes by which pesticides can enter the body.

) Signs and symptoms of common types of pesticide poisoning.
Emergency first aid for pesticide injuries or poisonings.

) How to obtain emergency medical care.

ii) Routine and emergency decontamination procedures.

viii) Need for and appropriate use of personal protective equip-
ment.
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(ix) Prevention, recognition, and first-aid treatment of heat-re-
lated illness.

(x) Safety requirements for handling, transporting, storing, and
disposing of pesticides, including general procedures for spill clean-
up -

(xi) Environmental concerns such as drift, runoff, and wildlife
hazards.

(xii) Warnings about taking pesticides or pesticide containers
home.

(xiii) Requirements of this section that must be followed by han-
dler employers for the protection of handlers and other persons, in-
cluding the prohibition against applying pesticides in a manner that
will cause contact with workers or other persons, the requirement to
use personal protective equipment, the provisions for training and de-
contamination, and the protection against retaliatory acts.

(c) EPA intends to make available to the public training materi-
als that may be used to conduct training conforming to the require-
ments of this section. Within ((emre—hundred—eighty)) 180 days after a
notice of availability of such training materials appears in the Fed-
eral Register, training programs required under this section must in-
clude, at a minimum, all of the topics listed in (c¢) (i) through (xiv)
of this subsection instead of the points listed in (b) (i) through
(x1ii) of this subsection.

(1) All the topics required in WAC 296-307-10905 (3) (c).

(ii) Information on proper application and use of pesticides.

(iii) Handlers must follow the portions of the labeling applica-
ble to the safe use of the pesticide.

(iv) Format and meaning of information contained on pesticide la-
bels and in labeling applicable to the safe use of the pesticide.

(v) Need for and appropriate use and removal of all personal pro-
tective equipment.

(vi) How to recognize, prevent, and provide first-aid treatment
for heat-related illness.

(vii) Safety requirements for handling, transporting, storing,
and disposing of pesticides, including general procedures for spill
cleanup.

(viii) Environmental concerns, such as drift, runoff, and wild-
life hazards.

(ix) Handlers must not apply pesticides in a manner that results
in contact with workers or other persons.

(x) The responsibility of handler employers to provide handlers
with information and protections designed to reduce work-related pes-
ticide exposures and illnesses. This includes providing, cleaning,
maintaining, storing, and ensuring proper use of all required personal
protective equipment; providing decontamination supplies; and provid-
ing specific information about pesticide use and labeling information.

(x1) Handlers must suspend a pesticide application if workers or
other persons are in the application exclusion zone.

(xii) Handlers must be at least ((eighteern)) 18 years old.

(xiii) The responsibility of handler employers to ensure handlers
have received respirator fit-testing, training and medical evaluation
if they are required to wear a respirator by the product labeling.

(xiv) The responsibility of agricultural employers to post trea-
ted areas as required by this part.

(d) The person who conducts the training must have one of the
following qualifications:
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(1) Be currently designated as a trainer of certified applicators
or pesticide handlers by the Washington state department of agricul-
ture under chapter 15.58 or 17.21 RCW; or

(ii) Have completed ((&)) an EPA-approved pesticide safety train-
the-trainer program ( (approved—bya—state;—Ffederal—or—tribal—ageney

having—rurisdietion~)) for trainers of handlers; or

(iii) Be currently certified as an applicator of restricted use
pesticides under chapter 17.21 RCW.

(4) Recordkeeping.

(a) Handler employers must maintain records of training for han-
dlers employed by their establishment for two years after the date of
the training. The records must be maintained on the establishment and
must include all of the following information:

(1) The trained handler's printed name and signature.

(ii) The date of the training.

(iii) Information identifying which EPA-approved training materi-
als were used.

(iv) The trainer's name and documentation showing that the train-
er met the requirements of subsection (3) (d) of this section at the
time of training.

(v) The handler employer's name.

(b) The handler employer must, upon request by a handler trained
on the establishment, provide to the handler a copy of the record of
the training that contains the information required under (a) of this
subsection.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050 and
49.17.060. WSR 21-04-128, § 296-307-11205, filed 2/2/21, effective
3/8/21. Statutory Authority: RCW 49.17.040, 49.17.050, 49.17.280 and
chapter 49.17 RCW. WSR 19-21-169, § 296-307-11205, filed 10/22/19, ef-
fective 2/3/20.]

AMENDATORY SECTION (Amending WSR 21-04-128, filed 2/2/21, effective
3/8/21)

WAC 296-307-11220 Personal protective equipment—40 C.F.R., Sec.
170.507. (1) Handler responsibilities. Any person who performs han-
dler activities involving a pesticide product must use the clothing
and personal protective equipment specified on the pesticide product
labeling for use of the product, except as provided in WAC
296-307-11420.

(2) Employer responsibilities for providing personal protective
equipment. The handler employer must provide to the handler the per-
sonal protective equipment required by the pesticide product labeling
in accordance with this section. The handler employer must ensure that
the personal protective equipment fits, is clean and in proper operat-
ing condition. When two or more pesticides are applied to a treated
area at the same time, the employer must ensure employees, workers and
handlers wear the applicable PPE that would protect against all of the
pesticides as a mixture and combined product. For the purposes of this
section, long-sleeved shirts, short-sleeved shirts, long pants, short
pants, shoes, and socks are not considered personal protective equip-
ment, although such work clothing must be worn if required by the pes-
ticide product labeling.
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(a) If the pesticide product labeling requires that "chemical-re-
sistant" personal protective equipment be worn, it must be made of ma-
terial that allows no measurable movement of the pesticide being used
through the material during use.

(b) If the pesticide product labeling requires that "waterproof"
personal protective equipment be worn, it must be made of material
that allows no measurable movement of water or aqueous solutions
through the material during use.

(c) If the pesticide product labeling requires that a "chemical-
resistant suit" be worn, it must be a loose-fitting, one- or two-piece
chemical-resistant garment that covers, at a minimum, the entire body
except head, hands, and feet.

(d) If the pesticide product labeling requires that "coveralls"
be worn, they must be loose-fitting, one- or two-piece garments that
cover, at a minimum, the entire body except head, hands, and feet.

(e) Gloves must be the type specified on the pesticide product
labeling.

(1) Gloves made of leather, cotton, or other absorbent materials
may not be worn while performing handler activities unless gloves made
of these materials are listed as acceptable for such use on the pesti-
cide product labeling.

(ii) Separable glove liners may be worn beneath chemical-resist-
ant gloves, unless the pesticide product labeling specifically prohib-
its their use. Separable glove liners are defined as separate glove-
like hand coverings, made of lightweight material, with or without
fingers. Work gloves made from lightweight cotton or poly-type materi-
al are considered to be glove liners if worn beneath chemical-resist-
ant gloves. Separable glove liners may not extend outside the chemi-
cal-resistant gloves under which they are worn. Chemical-resistant
gloves with nonseparable absorbent lining materials are prohibited.

(iii) If used, separable glove liners must be discarded immedi-
ately after a total of no more than ((¥erw)) 10 hours of use or within
( (Ewerty—Ffour)) 24 hours of when first put on, whichever comes first.
The liners must be replaced immediately if directly contacted by pes-
ticide. Used glove liners must not be reused. Contaminated liners must
be disposed of in accordance with any federal, state, or local regula-
tions.

Table 3

Chemical Resistance Category Selection Chart for Gloves
(For use when selecting glove types to be listed in the PPE section on pesticide label. Only select
glove (s) that indicate a high level of chemical resistance.)

Note: This table below provides examples of categories of chemical resistant materials that can be used to protect against different kinds of
pesticides.
Polyvinyl
Solvent Butyl Nitrile Neoprene Natural Chloride
Category Barrier Rubber Rubber Rubber Rubber* Poly- PVO) Viton
(see Table 4) | Laminate | > 14 mils > 14 mils > 14 mils > 14 mils ethylene > 14 mils > 14 mils
A (dry and
water-based high high high high high high high high
formulations
B high high slight slight none slight slight slight
C high high high high moderate moderate high high
D high high moderate moderate none none none slight
E high slight high high slight none moderate high
F high high high moderate slight none slight high
G high slight slight slight none none none high
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Polyvinyl
Solvent Butyl Nitrile Neoprene Natural Chloride
Category Barrier Rubber Rubber Rubber Rubber* Poly- PVO) Viton
(see Table 4) | Laminate | > 14 mils > 14 mils > 14 mils > 14 mils ethylene > 14 mils > 14 mils
H high slight slight slight none none none high

* Includes natural rubber blends and laminates.
HIGH: Highly chemical-resistant. Clean or replace PPE at end of each day's work period. Rinse off pesticides at rest

breaks.

MODERATE: Moderately chemical-resistant. Clean or replace within an hour or two of contact.

SLIGHT: Slightly chemical-resistant. Clean or replace within 10 minutes of contact.

NONE: No chemical-resistance.

Table 4
Solvent List (PRN 93-7, Supplement 2)

Chemical Chemical
Solvent (chemical name or Trade Resistance Solvent (chemical name or Trade Resistance
name Category name) Category
Acetone B Isopar L E
Amyl Acetate D Isopar M E
Aromatic 100 ForG Isopar V E
Aromatic 150 ForG Isophorone B
Aromatic 200 ForG Isopropanol C
Aromatic Petroleum ForG Kerosene E
Butoxypolypropylene glycol C Methanol C
Butyl acetate D Methyl amyl ketone B
Cyclohexanone B Methyl Carbitol C
Diacetone alcohol C Methyl isobutyl ketone B
Diethanolamine C Mineral oil E
Diesel fuel E Mineral spirits E
Dipropylene glycol monothylether C Naphtha E
Ethanol C N-methyl pyrrolidone B
Ethylene glycol C Penreco 2251 oil E
Exxon 589 E Petroleum Distillate (aliphatic) E
Heavy Aromatic Naphtha ForG Petroleum oil E
Hexylene glycol C Propylene glycol C
Isopar B E T 500-100 ForG
Isopar C E Tetrahydro-furfuryl alcohol C
Isopar E E 1.1.1-Trichloroethane H
Isopar G E Water A
Isopar H E Xylene ForG
Isopar K E Xylene range solvents ForG

(f) If the pesticide product labeling requires that "chemical-re-
one of the following types of footwear must

sistant footwear" be worn,

be worn:

(i) Chemical-resistant shoes.
Chemical-resistant boots.
Chemical-resistant shoe coverings worn over shoes or boots.

(11)
(iii)

(g) If the pesticide product labeling requires that "protective

eyewear" be worn,
(i) Goggles.
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(11) Face shield.

(iii) Safety glasses with front, brow, and temple protection.

(iv) Full-face respirator.

(h) If the pesticide product labeling requires that a "chemical-
resistant apron" be worn, a chemical-resistant apron that covers the
front of the body from mid-chest to the knees must be worn.

(1) If the pesticide product labeling requires that "chemical-re-
sistant headgear" be worn, it must be either a chemical-resistant hood
or a chemical-resistant hat with a wide brim.

NONE: No-chemieal-resistanee:))

(J) The respirator specified by the pesticide product labeling
must be used. If the label does not specify the type of respirator to
be used, it must meet the requirements of Part Y-5 of this chapter.
Whenever a respirator is required by the pesticide product labeling,
the handler employer must ensure that the requirements of (j) (i)
through (iii) of this subsection are met before the handler performs
any handler activity where the respirator is required to be worn. The
respiratory protection requirements of Part Y-5 of this chapter apply.
The handler employer must maintain for two years, on the establish-
ment, records documenting the completion of the requirements of (j) (i)
through (iii) of this subsection.

(1) The handler employer must assure that the respirator fits
correctly by using the procedures consistent with Part Y-5 of this
chapter.

(ii) Handler employers must provide handlers with training in the
use of the respirator specified on the pesticide product labeling in a
manner that conforms to the provisions of Part Y-5 of this chapter.

(iii) Handler employers must provide handlers with a medical
evaluation by a physician or other licensed health care professional
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that conforms to the provisions of WAC 296-307-604 to ensure the han-
dler's physical ability to safely wear the respirator specified on the
pesticide product labeling.

(3) Use of personal protective equipment.

(a) The handler employer must ensure that personal protective
equipment is used correctly for its intended purpose and is used ac-
cording to the manufacturer's instructions.

(b) The handler employer must ensure that, before each day of
use, all personal protective equipment is inspected for leaks, holes,
tears, or worn places, and any damaged equipment is repaired or dis-
carded.

(4) Cleaning and maintenance.

(a) The handler employer must ensure that all personal protective
equipment is cleaned according to the manufacturer's instructions or
pesticide product labeling instructions before each day of reuse. In
the absence of any such instructions, it must be washed thoroughly in
detergent and hot water.

(b) If any personal protective equipment cannot or will not be
cleaned properly, the handler employer must ensure the contaminated
personal protective equipment is made unusable as apparel or is made
unavailable for further use by employees or third parties. The conta-
minated personal protective equipment must be disposed of in accord-
ance with any applicable laws or regulations. Coveralls or other ab-
sorbent materials that have been drenched or heavily contaminated with
a pesticide that has the signal word "pancer" or "warning”" on the label
must not be reused and must be disposed of as specified in this sub-
section. Handler employers must ensure that any person who handles
contaminated personal protective equipment described in this subsec-
tion wears the gloves specified on the pesticide product labeling for
mixing and loading the product(s) comprising the contaminant (s) on the
equipment. If two or more pesticides are included in the contaminants,
the gloves worn must meet the requirements for mixing and loading all
of the pesticide products.

(c) The handler employer must ensure that contaminated personal
protective equipment is kept separate from noncontaminated personal
protective equipment, other clothing or laundry and washed separately
from any other clothing or laundry.

(d) The handler employer must ensure that all washed personal
protective equipment is dried thoroughly before being stored or
reused.

(e) The handler employer must ensure that all clean personal pro-
tective equipment is stored separately from personal clothing and
apart from pesticide-contaminated areas.

(f) The handler employer must ensure that when ( (£ I
pieee)) respirators with particulate filtering elements are u
((£hey)) particulate filtering elements are replaced ( (whern))
as any one of the following conditions is met:

(1) When breathing resistance becomes excessive.

(ii) When the filter element has physical damage or tears.

(iii) According to manufacturer's recommendations or pesticide
product labeling, whichever is more frequent.

(iv) In the absence of any other instructions or indications of
service life, at the end of each day's work period.

(g) The handler employer must ensure that when gas- or vapor-re-
moving respirators are used, the gas- or vapor-removing canisters or
cartridges are replaced before further respirator use when one of the
following conditions is met:

4
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(1) At the first indication of odor, taste, or irritation.

(ii) When the maximum use time is reached as determined by a
change schedule conforming to the provisions of Part Y-5 of this chap-
ter.

(iii) When breathing resistance becomes excessive.

(iv) When required according to manufacturer's recommendations or
pesticide product labeling instructions, whichever is more frequent.

(v) In the absence of any other instructions or indications of
service life, at the end of each day's work period.

(h) The handler employer must inform any person who cleans or
launders personal protective equipment of all the following:

(1) That such equipment may be contaminated with pesticides and
there are potentially harmful effects from exposure to pesticides.

(ii) The correct way(s) to clean personal protective equipment
and how to protect themselves when handling such equipment.

(iii) Proper decontamination procedures that should be followed
after handling contaminated personal protective equipment.

(1) The handler employer must ensure that handlers have a
place(s) away from pesticide storage and pesticide use areas where
they may do all of the following:

(1) Store personal clothing not worn during handling activities.

(ii) Put on personal protective equipment at the start of any ex-
posure period.

(iii) Remove personal protective equipment at the end of any ex-
posure period.

(J) The handler employer must not allow or direct any handler to
wear home or to take home employer-provided personal protective equip-
ment contaminated with pesticides.

(5) Heat-related illness. Where a pesticide's labeling requires
the use of personal protective equipment for a handler activity, the
handler employer must ensure that no handler is allowed or directed to
wear personal protective equipment without implementing measures suf-
ficient to prevent heat-related illness and that each handler is in-
structed in the prevention, recognition, and first-aid treatment of
heat-related illness.

Note: Additional requirements in WAC 296-307-097 Outdoor heat exposure, may apply between May 1st and September 30th of each year. See Part
G-1.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050 and
49.17.060. WSR 21-04-128, § 296-307-11220, filed 2/2/21, effective
3/8/21. Statutory Authority: RCW 49.17.040, 49.17.050, 49.17.280 and
chapter 49.17 RCW. WSR 19-21-169, § 296-307-11220, filed 10/22/19, ef-
fective 2/3/20.]

AMENDATORY SECTION (Amending WSR 21-04-128, filed 2/2/21, effective
3/8/21)

WAC 296-307-11225 Decontamination and eye flushing supplies for
handlers—40 C.F.R., Sec. 170.5009. (1) Requirement. The handler em-
ployer must provide decontamination and eye flushing supplies in ac-
cordance with this section for any handler that is performing any han-
dler activity or removing personal protective equipment at the place
for changing required in WAC 296-307-11220 (4) (i).

Certified on 10/13/2022 [ 109 ] WSR Issue 22-17 - Permanent



Washington State Register, Issue 22-17 WSR 22-17-124

(2) General conditions. The decontamination supplies required in
subsection (1) of this section must include: At the site where han-
dlers remove personal protective equipment, soap, clean towels, and a
sufficient amount of water so that the handlers may wash thoroughly.
At least ((few)) 10 gallons of water for one employee and ( (Ewerty))
20 gallons of water for two or more employees must be provided at mix-
ing and loading sites that do not have running water. The decontamina-
tion and eye flushing supplies required in subsection (1) of this sec-
tion must meet all of the following requirements:

(a) Water. At all times when this section requires handler em-
ployers to make water available to handlers for routine washing, emer-
gency decontamination or eye flushing, the handler employer must en-
sure that it is of a quality and temperature that will not cause ill-
ness or injury when it contacts the skin or eyes or if it is swal-
lowed. If a water source is used for mixing pesticides, it must not be
used for decontamination or eye flushing supplies, unless equipped
with properly functioning valves or other mechanisms that prevent con-
tamination of the water with pesticides, such as anti-backflow si-
phons, one-way or check valves, or an air gap sufficient to prevent
contamination.

(b) Soap and single-use towels. The handler employer must provide
soap and single-use towels for drying in quantities sufficient to meet
the handlers' needs. Hand sanitizing gels and liquids or wet towe-
lettes do not meet the requirement for scap. Wet towelettes do not
meet the requirement for single-use towels.

(c) Clean change of clothing. The handler employer must provide
one clean change of clothing, such as coveralls, for use in an emer-
gency.

(3) Location. The decontamination supplies must be located to-
gether outside any treated area or area subject to a restricted-entry
interval, and must be reasonably accessible to each handler during the
handler activity. The decontamination supplies must not be more than
one-quarter mile from the handler, except that where the handler ac-
tivity is more than one-quarter mile from the nearest place of vehicu-
lar access or more than one-quarter mile from any nontreated area, the
decontamination supplies may be at the nearest place of vehicular ac-
cess outside any treated area or area subject to a restricted-entry
interval.

(a) Mixing sites. Decontamination supplies must be provided at
any mixing site.

(b) Exception for pilots. Decontamination supplies for a pilot
who 1s applying pesticides aerially must be in the aircraft or at the
aircraft loading site.

(c) Exception for treated areas. The decontamination supplies
must be outside any treated area or area subject to a restricted-entry
interval, unless the soap, single-use towels, water and clean change
of clothing are protected from pesticide contamination in closed con-
tainers.

(4) Emergency ((eye—ftushing)) eye flushing.

(a) Whenever a handler is mixing or loading a pesticide product
whose labeling requires protective eyewear for handlers, or is mixing
or loading any pesticide using a closed system operating under pres-
sure, the handler employer must provide at each mixing and loading
station and handler decontamination sites, immediately available to
the handler, at least one plumbed or portable eye wash system that is
capable of delivering gently running water at a rate of at least 0.4
gallons (1.5 liters) per minute for at least ((fi+fteer)) 15 minutes,
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at least six gallons of water. A plumbed or portable system meeting
the above requirements must be provided at all permanent mixing and
loading sites.

(b) Whenever a handler is applying a pesticide product whose la-
beling requires protective eyewear for handlers, the handler employer
must provide at least one pint of water per handler in portable con-
tainers that are immediately available to each handler.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050 and
49.17.060. WSR 21-04-128, § 296-307-11225, filed 2/2/21, effective
3/8/21. Statutory Authority: RCW 49.17.040, 49.17.050, 49.17.280 and
chapter 49.17 RCW. WSR 19-21-169, § 296-307-11225, filed 10/22/19, ef-
fective 2/3/20.]

AMENDATORY SECTION (Amending WSR 21-04-128, filed 2/2/21, effective
3/8/21)

WAC 296-307-11415 Agricultural employer responsibilities to pro-
tect workers entering treated areas during a restricted-entry interval
—40 C.F.R., Sec. 170.605. TIf an agricultural employer directs a
worker to perform activities in a treated area where a restricted-en-
try interval is in effect, all of the following requirements must be
met:

(1) The agricultural employer must ensure that the worker is at
least ((etghteen)) 18 years old.

(2) Prior to early entry, the agricultural employer must provide
to each early entry worker the information described in (a) through
(h) of this subsection. The information must be provided orally in a
manner that the worker can understand.

(a) Location of early entry area where work activities are to be
performed.

(b) Pesticide(s) applied.

(c) Dates and times that the restricted-entry interval begins and
ends.

(d) Which exception in WAC 296-307-11410 is the basis for the
early entry, and a description of tasks that may be performed under
the exception.

(e) Whether contact with treated surfaces is permitted under the
exception.

(f) Amount of time the worker is allowed to remain in the treated
area.

(g) Personal protective equipment required by the pesticide prod-
uct labeling for early entry.

(h) Location of the pesticide safety information required in WAC
296-307-10830(1) ( (exr—296—-307-10835¢1))) and the location of the de-
contamination supplies required in subsection (8) of this section.

(3) Prior to early entry, the agricultural employer must ensure
that each worker either has read the applicable pesticide product la-
beling or has been informed, in a manner that the worker can under-
stand, of all labeling requirements and statements related to human
hazards or precautions, first aid, and user safety.

(4) The agricultural employer must ensure that each worker who
enters a treated area during a restricted-entry interval is provided
the personal protective equipment specified in the pesticide product
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labeling for early entry. The agricultural employer must ensure that
the worker uses the personal protective equipment as intended accord-
ing to manufacturer's instructions and follows any other applicable
requirements on the pesticide product labeling. Personal protective
equipment must conform to the standards in WAC 296-307-11220 (2) (a)
through (1i).

(5) The agricultural employer must maintain the personal protec-
tive equipment in accordance with WAC 296-307-11220 (3) and (4).

(6) The agricultural employer must ensure that no worker is al-
lowed or directed to wear personal protective equipment without imple-
menting measures sufficient to prevent heat-related illness and that
each worker is instructed in the prevention, recognition, and first-
aid treatment of heat-related illness.

(7) (a) The agricultural employer must instruct each worker on the
proper use and removal of the personal protective equipment, and as
appropriate, on its cleaning, maintenance and disposal. The agricul-
tural employer must not allow or direct any worker to wear home or to
take home employer-provided personal protective equipment contaminated
with pesticides.

(b) Each worker is instructed in the prevention, recognition, and
first-aid treatment of heat-related illness.

Note: Additional requirements in WAC 296-307-097 Outdoor heat exposure, may apply between May 1st and September 30th of each year. See Part
G-1.

(8) During any early entry activity, the agricultural employer
must provide decontamination supplies in accordance with WAC
296-307-11225, except the decontamination supplies must be outside any
area being treated with pesticides or subject to a restricted-entry
interval, unless the decontamination supplies would otherwise not be
reasonably accessible to workers performing early entry tasks.

(9) If the pesticide product labeling of the product applied re-
quires protective eyewear, the agricultural employer must provide at
least one pint of water per worker in portable containers for eye
flushing that is immediately available to each worker who is perform-
ing early entry activities.

(10) At the end of any early entry activities the agricultural
employer must provide, at the site where the workers remove personal
protective equipment, soap, single-use towels and an adequate amount
of water so that the workers may wash thoroughly. At least ((tern)) 10
gallons of water for one employee and ((Ewenty)) 20 gallons of water
for two or more employees must be provided at early entry sites that
do not have running water.

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050 and
49.17.060. WSR 21-04-128, § 296-307-11415, filed 2/2/21, effective
3/8/21. Statutory Authority: RCW 49.17.040, 49.17.050, 49.17.280 and
chapter 49.17 RCW. WSR 19-21-169, § 296-307-11415, filed 10/22/19, ef-
fective 2/3/20.]
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WSR 22-17-144
PERMANENT RULES
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commission)
[Filed August 23, 2022, 2:41 p.m., effective September 23, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-840-010 Definitions. The nursing care quality
assurance commission (commission) is adopting an amendment to the def-
inition of nursing technician (NT). The purpose of the amendment to
WAC 246-840-010 is to align the definition of NT with RCW 18.79.340.
RCW 18.79.340 requires a nursing education program to be "approved by
the commission." Without the amendment WAC 246-840-010(30) states an
NT student preparing for registered nurse (RN) or licensed practical
nurse (LPN) licensure "must be in a nursing educational program in the
United States or its territories that is approved by the state or ter-
ritorial nursing regulatory authority and recognized in the list of
approved nursing education programs using the National Council Licen-
sure Examination-RN or National Council Licensure Examination-PN."
This potentially delegates the commission's authority to approve nurs-
ing programs to out-of-state authorities, fails to establish lines of
accountability and enforcement, and is inconsistent with the statutory
language.

Citation of Rules Affected by this Order:
246-840-010.

Statutory Authority for Adoption:

Adopted under notice filed as WSR 22-12-092 on June 1,

Amending WAC

RCW 18.79.110 and 18.79.340.
2022.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 1, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

Amended O,

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New 0,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Order to Clarify, Streamline,
Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0;

Pilot Rule Making: New O,

Amended 0, Repealed
Amended 1, Repealed O.

Paula R. Meyer, MSN, RN, FRE
Executive Director

Nursing Care Quality Assurance Commission

0; or Other Alternative Rule Making: New O,
Date Adopted: August 23, 2022.
OTS-3733.3

AMENDATORY SECTION
5/13/22)

WAC 246-840-010 Definitions.

(Amending WSR 22-04-082,

filed 1/31/22, effective

The definitions in this section

apply throughout this chapter unless the context clearly requires oth-

erwise.
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(1) "Advanced clinical practice" means practicing at an advanced
level of nursing in a clinical setting performing direct patient care.
(2) "Advanced nursing practice" means the delivery of nursing

care at an advanced level of independent nursing practice that maximi-
zes the use of graduate educational preparation, and in-depth nursing
knowledge and expertise in such roles as autonomous clinical practi-
tioner, professional and clinical leader, expert practitioner, and re-
searcher.

(3) "Advanced registered nurse practitioner (ARNP)" is a regis-
tered nurse (RN) as defined in RCW 18.79.050, 18.79.240, 18.79.250,
and 18.79.400 who has obtained formal graduate education and national
specialty certification through a commission approved certifying body
in one or more of the designations described in WAC 246-840-302, and
who is licensed as an ARNP as described in WAC 246-840-300. The desig-
nations include the following:

(a) Nurse practitioner (NP);

(b) Certified nurse midwife (CNM) ;
(c) Certified registered nurse anesthetist (CRNA); and
(d) Clinical nurse specialist (CNS).

(4) "Associate degree registered nursing education program" means
a nursing education program which, upon successful completion of
course work, that includes general education and core nursing courses
that provide a sound theoretical base combining clinical experiences
with theory, nursing principles, critical thinking, and interactive
skills, awards an associate degree in nursing (ADN) to prepare its
graduates for initial licensure and entry level practice as an RN.

(5) "Bachelor of science degree registered nursing education pro-
gram" means a nursing education program which, upon successful comple-
tion of course work taught in an associate degree nursing education
program, as defined in subsection (28) of this section, plus addition-
al courses physical and social sciences, nursing research, public and
community health, nursing management, care coordination, and the hu-
manities, awards a bachelor of science in nursing (BSN) degree, to
prepare its graduates for a broader scope of practice, enhances pro-
fessional development, and provides the nurse with an understanding of
the cultural, political, economic, and social issues that affect pa-
tients and influence health care delivery.

(6) "Certifying body" means a nongovernmental agency using prede-
termined standards of nursing practice to validate an individual
nurse's qualifications, knowledge, and practice in a defined function-
al or clinical area of nursing.

(7) "Client advocate" means a licensed nurse who actively sup-
ports client's rights and choices, including the client's right to re-
ceive safe, high quality care, and who facilitates the client's abili-
ty to exercise those rights and choices by providing the client with
adequate information about their care and options.

(8) "Commission" means the Washington state nursing care quality
assurance commission.

(9) "Competency" means demonstrated knowledge, skill and ability
in the practice of nursing.

(10) "Conditional approval" is the approval given a nursing edu-
cation program that has not met the requirements of the law and the
rules of the commission. Conditions are specified that must be met
within a designated time to rectify the deficiency.

(11) "Dedicated education unit" means a clinical learning experi-
ence within a health care facility, as part of the curriculum of a
nursing education program.

Certified on 10/13/2022 [ 114 ] WSR Issue 22-17 - Permanent



Washington State Register, Issue 22-17 WSR 22-17-144

(12) "Delegation" means the licensed nurse transfers the perform-
ance of selected nursing tasks to competent individuals in selected
situations. The nurse delegating the task is responsible and accounta-
ble for the nursing care of the client. The nurse delegating the task
supervises the performance of the unlicensed person. Nurses must fol-
low the delegation process following the RCW 18.79.260. Delegation in
community and in-home care settings is defined by WAC 246-840-910
through 246-840-970.

(13) "Distance education" or "distance learning" means instruc-
tion offered by any means where the student and faculty are in sepa-
rate physical locations. Teaching methods may be synchronous, where
the teacher and student communicate at the same time, or asynchronous,
where the student and teacher communicate at different times, and
shall facilitate and evaluate learning in compliance with nursing edu-
cation rules.

(14) "Full approval" of a nursing education program is the appro-
val signifying that a nursing program meets the requirements of the
law and the rules of the commission.

(15) "Good cause" as used in WAC 246-840-860 for extension of a
nurse technician registration means that the nurse technician has had
undue hardship such as difficulty scheduling the examination through
no fault of their own; receipt of the examination results after 30
days after the nurse technician's date of graduation; or an unexpected
family crisis which caused him or her to delay sitting for the exami-
nation. Failure of the examination is not "good cause."

(16) "Good standing" as applied to a nursing technician, means
the nursing technician is enrolled in a registered nursing program or
licensed practical nursing program approved by the commission and is
successfully meeting all program requirements.

(17) "Health care professional" means the same as "health care
provider" as defined in RCW 70.02.010(18).

(18) "Home state" is defined as where the nursing education pro-
gram has legal domicile.

(19) "Host state" is defined as the state jurisdiction outside

the home state where a student participates in clinical experiences or
didactic courses.

(20) "Immediately available" as applied to nursing technicians,
means that an RN who has agreed to act as supervisor is on the prem-
ises and is within audible range and available for immediate response
as needed which may include the use of two-way communication devices
which allow conversation between the nursing technician and an RN who
has agreed to act as supervisor.

(a) In a hospital setting, the RN who has agreed to act as super-
visor is on the same patient care unit as the nursing technician and
the patient has been assessed by the RN prior to the delegation of du-
ties to the nursing technician.

(b) In a nursing home or clinic setting, an RN who has agreed to
act as supervisor is in the same building and on the same floor as the
nursing technician and the patient has been assessed by the RN prior
to the delegation of duties to the nursing technician.

(21) "Initial approval" of nursing education program is the ap-
proval status conferred by the commission to a new nursing program
based on its proposal prior to the graduation of its first class.

(22) "Licensed practical nurse (LPN)" is a nurse licensed as de-
fined in RCW 18.79.030(3), with a scope of practice defined in RCW
18.79.020 and 18.79.060.
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(23) "Limited educational authorization" is an authorization to
perform clinical training when enrolled as a student through a commis-
sion approved refresher course. This authorization does not permit
practice for employment.

(24) "Minimum standards of competency" means the knowledge,
skills, and abilities that are expected of the beginning practitioner.
(25) "National nursing education accreditation body" means an in-

dependent nonprofit entity, approved by the United States Department
P P Yy pp Yy P

of Education as a body that evaluates and approves the quality of
nursing education programs within the United States and territories.

(26) "Nontraditional program of nursing" means a school that has
a curriculum which does not include a faculty supervised teaching and
learning component in clinical settings.

(27) "Nursing education program administrator" is an individual
who has the authority and responsibility for the administration of the
nursing education program.

(28) "Nursing education program" means a division or department
within a state supported educational institution or other institution
of higher learning, charged with the responsibility of preparing nurs-
ing students and nurses to qualify for initial licensing or higher
levels of nursing practice.

(29) "Nursing faculty" means an individual employed by a nursing
education program who is responsible for developing, implementing,
evaluating, updating, and teaching nursing education program curricu-
la.

(30) "Nursing technician" means a nursing student preparing for
RN or LPN licensure who meets the qualifications for ((+ieensure))
registration under RCW 18.79.340 who is employed in a hospital 1li-
censed under chapter 70.41 RCW or a nursing home licensed under chap-

ter 18 51 RCW, or cllnlc ( (Fre—rursing—studentmesStEbe—Fn—a nursing
n T 1 1 1 1 1

+ 1 s
- b/J.U\jJ.(_ALLl J_J.l CTT A\ N g

censgre—rramination—PNS) ) Approved nursrng educatlon programs do not
include nontraditional schools as defined in subsection (26) of this
section.

(31) "Philosophy" means the beliefs and principles upon which a
nursing education program curriculum is based.
(32) "Practical nursing education program" means a nursing educa-

tion program which, upon successful completion of course work that in-
cludes core nursing course to provide a sound theoretical base combin-
ing clinical experiences with nursing principles, critical thinking,
and interactive skills for entry level practical nursing, awards a
certificate or degree that the graduate is prepared for interdependent
practice to prepare a practical nurse for interdependent practice as
an LPN.

(33) "Registered nurse" or "RN" is a licensed nurse as defined in
RCW 18.79.030(1), 18.79.040, 18.79.240, and 18.79.260.
(34) "Supervision" of licensed or unlicensed nursing personnel

means the provision of guidance and evaluation for the accomplishment
of a nursing task or activity with the initial direction of the task
or activity; periodic inspection of the actual act of accomplishing
the task or activity; and the authority to require corrective action.
(a) "Direct supervision" means the licensed RN who provides guid-
ance to nursing personnel and evaluation of nursing tasks is on the
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premises, is quickly and easily available, and has assessed the pa-
tient prior to the delegation of the duties.

(b) "Immediate supervision" means the licensed RN who provides
guidance to nursing personnel and evaluation of nursing tasks is on
the premises, is within audible and visual range of the patient, and
has assessed the patient prior to the delegation of duties.

(c) "Indirect supervision" means the licensed RN who provides
guidance to nursing personnel and evaluation of nursing tasks is not
on the premises but has given either written or oral instructions for
the care and treatment of the patient and the patient has been as-
sessed by the registered nurse prior to the delegation of duties.

(35) "Traditional nursing education program”" means a program that
has a curriculum which includes a faculty supervised teaching and
learning component in clinical settings.

[Statutory Authority: RCW 18.79.010, 18.79.110, and 18.79.340. WSR
22-04-082, § 246-840-010, filed 1/31/22, effective 5/13/22. Statutory
Authority: RCW 18.79.050, 18.79.110, and 18.79.160. WSR 16-08-042, §
246-840-010, filed 3/30/16, effective 4/30/16. Statutory Authority:
RCW 18.79.110 and 2012 ¢ 153. WSR 13-15-064, § 246-840-010, filed
7/15/13, effective 8/15/13. Statutory Authority: RCW 18.79.010 and
18.79.110. WSR 10-24-047, § 246-840-010, filed 11/24/10, effective
1/1/11. Statutory Authority: RCW 18.79.110. WSR 08-11-019, §
246-840-010, filed 5/12/08, effective 6/12/08. Statutory Authority:
Chapter 18.79 RCW and 2003 ¢ 258. WSR 04-13-053, § 246-840-010, filed
6/11/04, effective 6/11/04. Statutory Authority: RCW 43.70.280. WSR
98-05-060, § 246-840-010, filed 2/13/98, effective 3/16/98. Statutory
Authority: Chapter 18.79 RCW. WSR 97-13-100, § 246-840-010, filed
6/18/97, effective 7/19/97.]
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WSR 22-17-155
PERMANENT RULES
DEPARTMENT OF HEALTH

[Filed August 24, 2022,

Effective Date of Rule:
Purpose: Chapter 246-292 WAC,
The department of health

7:29 a.m., effective September 24,

(department)

20221

Thirty-one days after filing.

Waterworks operator certification.
adopted amendments to eliminate

the term "grandparented certification" and replaced it with the term

"legacy certification"
and acronyms,

in WAC 246-292-010 Definitions,
and 246-292-085 Grandparented certification.

abbreviations,
The amend-

ments replace the historically racist term "grandparent" with the term

"legacy" without making a substantive change.
to help achieve procedural and outcome fairness,

honor, and respect for all people.
Citation of Rules Affected by
246-292-010 and 246-292-085.

Statutory Authority for Adoption:

Adopted under notice filed as
Number of Sections Adopted in

The change is intended
promoting dignity,
this Order: Amending WAC
RCW 70A.120.050.

WSR 22-12-068 on May 27, 2022.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: August 22,

OTs-3759.1

AMENDATORY SECTION
4/9/22)

WAC 246-292-010 Definitions,
definitions, abbreviations,
throughout this chapter unless the
wise.

(1)

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,
2022.

(Amending WSR 22-07-025,

Amended 0, Repealed
Amended 2, Repealed O.

Lauren Jenks
Assistant Secretary

filed 3/9/22, effective

abbreviations, and acronyms. The

and acronyms in this section apply

context clearly indicates other-

"Air gap" means a physical separation measured vertically be-

tween the lowest point of a free-flowing discharge end of a potable
water supply pipeline and the overflow rim of an open or nonpressur-

ized receiving vessel.
(2)
(3)
fined in chapter 246-290 WAC.
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(4) "Approved backflow preventer" is defined in chapter 246-290
WAC.

(5) "Approved backflow prevention assembly" is defined in chapter
246-290 WAC.

(6) "Authority having jurisdiction" means the local official,
board, department, or agency authorized to administer and enforce the
Uniform Plumbing Code adopted in chapter 19.27 RCW.

(7) "AVB (atmospheric vacuum breaker)" means a device that con-
tains an air inlet, vent, air inlet wvalve, and check seat and is used
to prevent backsiphonage backflow.

(8) "BAT (backflow assembly tester)" means an individual meeting
the requirements of this chapter and certified under chapter 70A.120
RCW to inspect, field test, maintain, and repair backflow prevention
assemblies, devices, and air gaps that protect the public water sys-
tem.

(9) "Backflow" means the reversal of flow of water or other sub-
stances through a cross-connection into the public water system or
consumer's water system.

(10) "Backflow preventer" means a backflow prevention assembly,
air gap, or AVB.
(11) "Backflow preventer inspection and field test" means the set

of procedures and measurements performed by a BAT to evaluate a back-
flow preventer's approval status, installation, and performance to de-
termine compliance with the requirements in WAC 246-290-490.

(12) "Backflow prevention assembly" means a mechanical backflow
preventer designed for in-line testing and repair including, but not
limited to:

Reduced pressure backflow assembly;

Reduced pressure detector assembly;

Double check valve assembly;

Double check detector assembly;

Pressure vacuum breaker assembly; or

Spill-resistant vacuum breaker assembly.

3) "BTO (basic treatment operator)" means an individual meeting
the requirements of this chapter and certified under chapter 70A.120
RCW to perform routine on-site duties in a water treatment plant. BTO
duties affect water treatment plant performance, public water system
performance, water quality, water quantity, or public health protec-
tion.

)
)
)
)
)
)

|—h(D Q00w

(
(
(
(
(
(
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(14) "CCS (cross-connection control specialist)" means an indi-
vidual meeting the requirements of this chapter and certified under
chapter 70A.120 RCW to develop and implement a cross-connection con-
trol program.

(15) "Certificate" means a document issued annually by the de-
partment stating that the operator has met the requirements for a spe-
cific certified operator classification in WAC 246-292-060.

(16) "Certified operator" means an individual meeting the re-
qgquirements of this chapter, certified under chapter 70A.120 RCW, and
who has a valid certificate for one or more of the following classifi-
cations:

(a) BAT;

) BTO;

) CCS;

) WDS;

) WDM; or
) WTPO.

Hh® Q.Q 0w
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(17) "CEU (continuing education unit)" means the nationally rec-
ognized measurement, similar to college credit, developed by IACET, in
which one CEU is awarded for every 10 contact hours of participation
in an organized continuing education experience under responsible
sponsorship, capable direction, and qualified instruction.

(18) "College credit" means a measurement that documents comple-
tion of educational courses earned toward a college degree from an ac-
credited college or university.

(19) "Community water system" means any Group A public water sys-
tem providing service to 15 or more service connections used by year-
round residents for 180 or more days within a calendar year, regard-
less of the number of people, or regularly serving at least 25 year-
round (i.e., more than 180 days per year) residents.

(20) "Consumer" means any person receiving water from a public
water system from either the meter or the point where the service line
connects with the distribution system if no meter is present. For pur-
poses of cross-connection control, "consumer" means the owner or oper-—
ator of a water system connected to a public water system through a
service connection.

(21) "Consumer's premises" means a consumer's real property, any
easement held by a consumer for the purpose of delivering the water to
the consumer's real property, and all buildings and fixtures on the
consumer's real property.

(22) "Consumer's water system" means any potable or industrial
water system that begins at the point of delivery from the public wa-
ter system and is located on the consumer's premises. The consumer's
water system includes all auxiliary sources of supply, storage, treat-
ment, and distribution facilities, piping, plumbing, and fixtures un-
der the control of the consumer.

(23) "Contract operator" means a certified operator who is ap-
proved by the department to operate three or more Group A public water
systems.

(24) "Cross-connection control program" means the administrative
and technical procedures the purveyor implements to protect the public
water system from contamination via cross-connections as required in
WAC 246-290-490.

(25) "Department" means the Washington state department of
health.

(26) "Distribution system" means all piping components of a pub-
lic water system that serve to convey water from transmission mains
linked to source, storage and treatment facilities to the consumer ex-
cluding individual services.

(27) "GED" means the general educational development test of the
American Council on Education.

(28) ((" "
+ 2 PR N NP = = SNDENE SPNE Tan ~ sz 20N17 Aoy ol A1+ Ao vt A s
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+25))) "Gross negligence" means an act or omission performed or

not performed in reckless disregard of a legal duty, or without even
slight care.

((36))) (29) "GWI (groundwater under the direct influence of
surface water)" means any water beneath the surface of the ground that
the department determines has the following characteristics:
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(a) Significant occurrence of insects or other macroorganisms,
algae, or large-diameter pathogens such as Giardia lamblia or Crypto-
Sporidium; or

(b) Significant and relatively rapid shifts in water characteris-
tics such as turbidity, temperature, conductivity, or pH closely cor-
relating to climatological or surface water conditions where natural
conditions cannot prevent the introduction of surface water pathogens
into the source at the system's point of withdrawal.

((=4y)) (30) "IACET" means the International Association for
Continuing Education and Training.

(31) "Legacy certification" means an operator certification gran-
ted before January 1, 2001, under which the department granted an ex-
emption for the existing operator in responsible charge from meeting
the initial education, experience, and examination requirements for
the public water system's assigned certification classification.

(32) "Major segment" means a distinct portion of a public water
system based on system size and complexity that a purveyor assigns to
one or more certified operators in responsible charge.

(33) "Nationally recognized association of certification authori-
ties" means an organization that:

(a) Serves as an information center for certification activities;

(b) Recommends minimum standards and guidelines for classifica-
tion of potable water treatment plants, distribution systems, and cer-
tification of operators;

(c) Facilitates reciprocity between a state or provincial pro-
gram; and

(d) Assists authorities in establishing new certification pro-
grams and updating existing programs.

(34) "Noncommunity water system" means a Group A public water
system that is not a community water system. Noncommunity water sys-
tems are further defined as nontransient noncommunity and transient
noncommunity.

(35) "Nontransient noncommunity water system" means a Group A
public water system that provides service opportunities to 25 or more
of the same nonresidential people for 180 or more days within a calen-
dar year.

(36) "OIT (operator in training)" means an individual with less
than the required amount of operating experience meeting the require-
ments of this chapter and certified under chapter 70A.120 RCW to per-
form routine on-site duties in a water treatment plant or distribution
system.

(37) "Operating experience" means the routine performance or man-
agement of duties:

(a) In a water treatment plant or distribution system; and

(b) That affect water treatment plant performance, distribution
system performance, water quality, water quantity, or public health
protection.

(38) "Operating shift" means a designated period of time in which
a certified operator makes decisions and takes actions that directly
impact drinking water quality, water gquantity, or public health pro-
tection.

(39) "Person" means any individual, corporation, company, associ-
ation, society, firm, partnership, joint stock company, or any govern-
mental agency, or the authorized agents of these entities.

(40) "Premises isolation" is defined in chapter 246-290 WAC.
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(41) "Professional growth reporting period" means a designated
period of time not less than three years, in which a certified opera-
tor completes the professional growth requirement in WAC 246-292-095.

(42) "Public water system (Group A public water system)" means:

(a) A system with 15 or more service connections, regardless of
the number of people; or

(b) A system serving an average of 25 or more people per day for
60 or more days within a calendar year, regardless of the number of
service connections; and

(c) In addition, a Group A public water system is further defined
in WAC 246-290-020.

(43) "Purveyor" means an agency, subdivision of the state, munic-
ipal corporation, firm, company, mutual or cooperative association,
institution, partnership, or person or other entity owning or operat-
ing a public water system. Purveyor also means the authorized agents
of these entities.

(44) "Relevant excess education" means science, applied science,
or technology CEUs or college credits that exceed the minimum educa-
tion required for certification in a specific certified operator clas-
sification. Example fields of study include, but are not limited to:

(a) Biology;

(b) Chemistry;
(c) Engineering;
(d) Geology; and
(e) Physics.

(45) "Relevant water system training" means training that direct-
ly relates to information and procedures that influence water quality,
water quantity, or public health protection, including:

(a) The operation or maintenance activities of a public water
system; or

(b) Managing the operation or maintenance activities of a public
water system.

(46) "Responsible charge" means the authority a purveyor grants
to a certified operator to make decisions:

(a) That will directly impact water quality, water quantity, or
public health protection of a public water system; and

(b) Regarding the daily operational activities, process control,
or system integrity of a water treatment plant or distribution system.

(47) "SMA (satellite system management agency)" means a person
that is approved by the department under chapter 246-295 WAC to own or
operate more than one public water system on a regional or county-wide
basis without the necessity for a physical connection between the sys-
tems.

(48) "Surface water" means a body of water open to the atmosphere
and subject to surface runoff.

(49) "Transient noncommunity water system" means a Group A public
water system that serves:

(a) Twenty-five or more different people each day for 60 or more
days within a calendar year; or

(b) Twenty-five or more of the same people each day for 60 or
more days, but less than 180 days within the calendar year.

(50) "USC" means the University of Southern California.

(51) "Validated examination" means an examination that is inde-
pendently reviewed by subject matter experts, to verify that the ex-
amination is based on a job analysis and, where applicable, is related
to the classification of a water treatment plant and distribution sys-
tem.
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(52) "Water-related experience" means experience:

(a) Operating a water treatment plant or distribution system;

(b) Working in water quality, water resources, or water infra-
structure in a federal, state, county, local, or other governmental
agency;

(c) Working in industrial water;

(d) Working in wastewater treatment; or

(e) Working as a consulting engineer or operations consultant in
water quality, water resources, or water infrastructure.

(53) "Water treatment plant" means that portion of a public water
system that treats or improves the physical, chemical, or microbial
quality of the system's water to comply with water quality require-
ments in chapter 246-290 WAC.

(54) "WDM (water distribution manager)" means an individual meet-
ing the requirements of this chapter and certified under chapter
70A.120 RCW to perform or manage routine on-site duties in the distri-
bution system of a public water system that serves more than 250 peo-
ple. WDM duties affect the public water system performance, water
quality, water quantity, or public health protection.

(55) "WDS (water distribution specialist)" means an individual
meeting the requirements of this chapter and certified under chapter
70A.120 RCW to perform or manage on-site duties in a distribution sys-
tem of a public water system that serves 250 people or less. WDS du-
ties affect public water system performance, water quality, water
quantity, or public health protection.

(56) "WFI (water facilities inventory)" means the department form
required in WAC 246-290-480(2) that summarizes a public water system's
characteristics.

(57) "WTPO (water treatment plant operator)" means an individual
meeting the requirements of this chapter and certified under chapter
70A.120 RCW to perform or manage on-site duties in a water treatment
plant. WTPO duties affect plant performance, public water system per-
formance, water quality, water quantity, or public health protection.

[Statutory Authority: RCW 43.70.040 and 2020 c¢c 20. WSR 22-07-025, §
246-292-010, filed 3/9/22, effective 4/9/22. Statutory Authority: RCW
70.119.050 and chapter 70.119 RCW. WSR 14-01-003, § 246-292-010, filed
12/4/13, effective 1/4/14. Statutory Authority: Chapter 70.119 RCW.
WSR 05-06-122, § 246-292-010, filed 3/2/05, effective 4/2/05. Statuto-
ry Authority: Chapter 70.119 RCW and Safe Drinking Water Act, Public
Law 104-182; 64 F.R. 5916 - 5921. WSR 01-02-070, § 246-292-010, filed
12/29/00, effective 1/29/01. Statutory Authority: Chapter 70.119 RCW.
WSR 94-04-004, § 246-292-010, filed 1/20/94, effective 2/20/94. Statu-
tory Authority: RCW 43.70.040. WSR 91-02-049 (Order 121), recodified
as § 246-292-010, filed 12/27/90, effective 1/31/91. Statutory Author-
ity: RCW 70.119.050. WSR 78-10-053 (Order 1343), § 248-55-020, filed
9/22/78.1

AMENDATORY SECTION (Amending WSR 14-01-003, filed 12/4/13, effective
1/4/14)

WAC 246-292-085 ((Grandparented)) Legacy certification. (1) A
certified operator who received a ((grandparented)) legacy certifica-
tion prior to January 1, 2001, remains subject to the following:
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(a) A ((graondparented)) legacy operator certification is valid
only for the designated public water system and is not transferable to

another operator or public water system;

(b) An operator with a ((grandparented)) legacy certification
shall meet all renewal requirements in WAC 246-292-090; and

(c) If an operator with a ((grandparented)) legacy certification
fails to renew the certificate as required in WAC 246-292-090, the op-
erator shall no longer be certified. If the certificate expires, the
operator must apply for a new certification and meet all the require-
ments of a new applicant as required in WAC 246-292-060 and
246-292-070.

(2) If the classification of a water treatment plant or distribu-
tion system changes to a higher level, the ((grandparernted)) legacy
certification is no longer valid. The purveyor shall comply with the
requirements for obtaining a certified operator, as required in WAC
246-292-040 and 246-292-050.

[Statutory Authority: RCW 70.119.050 and chapter 70.119 RCW. WSR
14-01-003, § 246-292-085, filed 12/4/13, effective 1/4/14. Statutory
Authority: Chapter 70.119 RCW. WSR 05-06-122, § 246-292-085, filed
3/2/05, effective 4/2/05. Statutory Authority: Chapter 70.119 RCW and
Safe Drinking Water Act, Public Law 104-182; 64 F.R. 5916 - 5921. WSR
01-02-070, § 246-292-085, filed 12/29/00, effective 1/29/01.]
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PERMANENT RULES
HEALTH CARE AUTHORITY

[Filed August 24, 2022,

Effective Date of Rule:
Purpose:

182-557-0225(7) to update the risk

10:22 a.m., effective September 24,

20221

Thirty-one days after filing.
The health care authority is amending WAC

score weights specifically pertain-

ing to children of various age groups outlined and the weights for

health diagnoses for children.

This update aligns with the release of

version 6.5 of the University of San Diego's Chronic Illness and Disa-

bility Payment System.
Citation of Rules Affected by
182-557-0225.

Statutory Authority for Adoption:

Adopted under notice filed as

this Order: Amending WAC

41.05.160.
(197,

RCW 41.05.021,
WSR 22-15-107 on July 20

2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: August 24, 2022

Wendy Barcus
Rules Coordinator

0Ts-3839.1

AMENDATORY SECTION effective

1/6/18)

(Amending WSR 17-24-111, filed 12/6/17,

WAC 182-557-0225 Health home services—Methodology for calculat-
ing a person's risk score. The agency uses eight steps to calculate a
person's risk score.

(1) Step 1. Collect paid claims and health plan encounter data.
The agency obtains a set of paid fee-for-service claims and managed
care encounters for a client.

(a) For clients age ((sewvermteern)) 17 and younger,
all paid claims and encounters within the last

months.

(b) For clients age ((eighteen)) 18 and older, the agency uses
all paid claims and encounters within the last ((fifteen)) 15 months.

i) The claims and encounters include the international classifi-

(1)
cation of diseases (ICD) diagnosis codes and national drug codes (NDC)

the agency uses
24

( (Ewenty—four))
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submitted by health care providers. These are used in steps 2 and 3 to
create a set of risk categories.

(ii) The agency uses two algorithms developed by the University
of San Diego:

(A) Chronic illness and disability payment system (CDPS) which
assigns ICD diagnosis codes to CDPS risk categories (see Table 3 in
subsection (5) (b) of this section); and

(B) Medical Rx (MRx) which assigns NDCs to MRx risk categories
(see Table 2 in subsection (3) (b) of this section).

(2) Step 2. Group ICD diagnosis codes into chronic illness and
disability payment system risk categories.

(a) To group ICD diagnosis codes into the CDPS risk categories
(see Table 1 in (b) of this subsection), the agency uses an ICD diag-
nosis code to CDPS risk categories crosswalk in subsection
(1) (b) (ii) (A) of this section. Each of the ICD diagnosis codes listed
is assigned to one risk category. If an ICD diagnosis code is not lis-
ted in the crosswalk it does not map to a risk category that is used
in the calculation of the risk score.

(b) Table 1. Titles of Chronic Illness and Disability Payment
System Risk Categories

CARVH Cardiovascular, very high
CARM Cardiovascular, medium
CARL Cardiovascular, low
CAREL Cardiovascular, extra low
PSYH Psychiatric, high

PSYM Psychiatric, medium
PSYML Psychiatric, medium low
PSYL Psychiatric, low

SKCM Skeletal, medium

SKCL Skeletal, low

SKCVL Skeletal, very low

CNSH Central Nervous System, high
CNSM Central Nervous System, medium
CNSL Central Nervous System, low
PULVH Pulmonary, very high
PULH Pulmonary, high

PULM Pulmonary, medium
PULL Pulmonary, low

GIH Gastro, high

GIM Gastro, medium

GIL Gastro, low

DIA1H Diabetes, type 1 high
DIAIM Diabetes, type 1 medium
DIA2M Diabetes, type 2 medium
DIA2L Diabetes, type 2 low
SKNH Skin, high

SKNL Skin, low

SKNVL Skin, very low

RENEH Renal, extra high
RENVH Renal, very high

RENM Renal, medium
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RENL
SUBL
SUBVL
CANVH
CANH
CANM
CANL
DDM
DDL
GENEL
METH
METM
METVL
PRGCMP
PRGINC
EYEL
EYEVL
CERL
AIDSH
INFH
HIVM
INFM
INFL
HEMEH
HEMVH
HEMM
HEML

Issue 22-17

Renal, low

Substance abuse, low
Substance abuse, very low
Cancer, very high

Cancer, high

Cancer, medium

Cancer, low
Developmental Disability, medium
Developmental Disability, low
Genital, extra low
Metabolic, high
Metabolic, medium
Metabolic, very low
Pregnancy, complete
Pregnancy, incomplete
Eye, low

Eye, very low
Cerebrovascular, low
AIDS, high

Infectious, high

HIV, medium

Infectious, medium
Infectious, low
Hematological, extra high
Hematological, very high
Hematological, medium
Hematological, low

WSR 22-17-166

(3) Step 3. Group national drug codes (NDCs) into MRx risk cate-

gories.

(a) To group the NDC codes into MRx risk categories
the agency uses a NDC code to MRx risk
of this section.

in (b) of this subsection),
categories crosswalk in subsection

(1) (b) (11) (B)

(see Table 2

(b) Table 2. Titles of Medicaid Rx Risk Categories

MRx1
MRx2
MRx3
MRx4
MRx5
MRx6
MRx7
MRx8
MRx9
MRx10
MRx11
MRx12
MRx13
MRx14
MRx15
MRx16

Certified on 10/13/2022

Alcoholism
Alzheimer's
Anti-coagulants
Asthma/COPD
Attention Deficit
Burns

Cardiac

Cystic Fibrosis
Depression/Anxiety
Diabetes

EENT

ESRD/Renal

Folate Deficiency
CMV Retinitis
Gastric Acid Disorder
Glaucoma
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MRx17 Gout

MRx18 Growth Hormone

MRx19 Hemophilia/von Willebrands
MRx20 Hepatitis

MRx21 Herpes

MRx22 HIV

MRx23 Hyperlipidemia

MRx24 Infections, high

MRx25 Infections, medium
MRx26 Infections, low

MRx27 Inflammatory/Autoimmune
MRx28 Insomnia

MRx29 Iron Deficiency

MRx30 Irrigating Solution

MRx31 Liver Disease

MRx32 Malignancies

MRx33 Multiple Sclerosis/Paralysis
MRx34 Nausea

MRx35 Neurogenic Bladder
MRx36 Osteoporosis/Pagets
MRx37 Pain

MRx38 Parkinsons/Tremor

MRx39 Prenatal Care

MRx40 Psychotic Illness/Bipolar
MRx41 Replacement Solution
MRx42 Seizure Disorders

MRx43 Thyroid Disorder

MRx44 Transplant

MRx45 Tuberculosis

(4) Step 4. Remove duplicate risk categories. After mapping all
diagnosis and drug codes to the risk categories, the agency eliminates
duplicates of each client's risk categories so that there is only one
occurrence of any risk category for each client.

(5) Step 5. Select the highest CDPS risk category within a dis-
ease group.

(a) The agency organizes CPDS risk categories into risk category
groups of different intensity levels. The high risk category in each
group is used in the calculation of the risk score. The lower level
risk categories are eliminated from further calculations.

(b) Table 3. Chronic Disease Payment System Risk Category Groups

Risk Categories
(Ordered Highest to
Group Description Lowest Intensity)

AIDS/HIV and Infection AIDSH, INFH, HIVM,
INFM, INFL

Cancer CANVH, CANH, CANM,
CANL

Cardiovascular CARVH, CARM, CARL,
CAREL

Central Nervous System CNSH, CNSM, CNSL
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Risk Categories
(Ordered Highest to

Group Description

Lowest Intensity)

Diabetes DIA1H, DIAIM, DIA2M,
DIA2L

Developmental Disability DDM, DDL

Eye EYEL, EYEVL

Gastrointestinal GIH, GIM, GIL

Hematological

HEMEH, HEMVH,

HEMM, HEML
Metabolic METH, METM, METVL
Pregnancy PRGCMP, PRGINC
Psychiatric PSYH, PSYM, PSYML,
PSYL
Substance Abuse SUBL, SUBVL

Pulmonary

PULL
Renal

RENL
Skeletal
Skin

( (eFevern))

PULVH, PULH, PULM,
RENEH, RENVH, RENM,
SKCM, SKCL, SKCVL
SKNH, SKNL, SKNVL

Step 6. Determine age/gender category.
the agency selects the appropriate age/
11 categories are listed in Table 4 in

WSR 22-17-166

(b) of this subsection. The categories for ages below five and above
( (sdxty—£five)) 65 are gender neutral.
(b) Table 4. Age/Gender Categories
Age Gender
Age <1
Agelto4
Age 5to 14 Male
Age 5to 14 Female
Age 15to 24 Male
Age 15 to 24 Female
Age 25 to 44 Male
Age 25 to 44 Female
Age 45 to 64 Male
Age 45 to 64 Female
Age 65+
(7) Step 7. Apply risk weights.
(a) The agency assigns each risk category and age/gender category
a weight. The weight comes from either the model for clients who are

age ((sewvemteer)) 17 and younger or from the model for clients age

( (edghteer)) 18 and older.

(b) In each model there are three types of weights.

(i) Age/gender - Weights that correspond to the age/gender cate-
gory of a client.

(ii) CDPS - Weights that correspond to ((f+fEty—eight)) 58 of the
CDPS risk categories.

(iii) MRx - Weights that correspond to ((ferty—fiwe)) 45 of the
MRx risk categories.

(c) Table 5. Risk Score Weights
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Weights for Weights for

Children Adults

Category Type Category Description (age <18) (age 18+)

Age/Gender Age <1 Clients of age less than 1 ((0-406H)) 0.00000
0.91261

Agelto4 Clients age 1to 4 ((0-406H)) 0.00000
0.31764

Age 5 to 14, Male Male clients age 5 to 14 ((0:2886%)) 0.00000
0.25834

Age 5 to 14, Female Female clients age 5 to 14 ((0:29441)) 0.00000
0.26338

Age 15 to 24, Male Male clients age 15 to 24 ((0:22639)) -0.01629
0.25662

Age 15 to 24, Female Female clients age 15 to 24 ((0:26939)) 0.03640
0.29685

Age 25 to 44, Male Male clients age 25 to 44 0.00000 0.04374

Age 25 to 44, Female Female clients age 25 to 44 0.00000 0.06923

Age 45 to 64, Male Male clients age 45 to 64 0.00000 0.13321

Age 45 to 64, Female Female clients age 45 to 64 0.00000 0.06841

Age 65+ Clients age 65 and older 0.00000 -0.05623

CDPS CARVH Cardiovascular, very high ((8:53944)) 2.86702
0.84325

CARM Cardiovascular, medium ((0:23929)) 0.73492
0.33428

CARL Cardiovascular, low ((0-18519)) 0.24620
0.12835

CAREL Cardiovascular, extra low ((0-66589)) 0.06225
0.04307

PSYH Psychiatric, high ((647759)) 0.27085
0.40351

PSYM Psychiatric, medium ((0:31364)) 0.00000
0.23892

PSYML Psychiatric, medium low ((0-1+63069)) 0.00000
0.13796

PSYL Psychiatric, low ((6-10344)) 0.00000
0.07675

SKCM Skeletal, medium ((6:23479)) 0.42212
0.21071

SKCL Skeletal, low ((6-10630)) 0.15467
0.08343

SKCVL Skeletal, very low ((6:67873)) 0.06773
0.06244

CNSH Central Nervous System, high ((0:30449)) 0.78090
0.80483

CNSM Central Nervous System, medium ((0:34386)) 0.40886
0.31945

CNSL Central Nervous System, low ((0-1+6334)) 0.18261
0.15106

PULVH Pulmonary, very high ((128955)) 4.01723
1.14056

PULH Pulmonary, high ((6:67772)) 0.39309
0.34356

PULM Pulmonary, medium ((0:3976%)) 0.31774
0.35587

PULL Pulmonary, low ((0-1+47038)) 0.13017
0.11315
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Weights for Weights for

Children Adults

Category Type Category Description (age <18) (age 18+)

GIH Gastro, high ((678046)) 1.34924
0.65934

GIM Gastro, medium ((0:29755)) 0.24372
0.24699

GIL Gastro, low ((0-1+4579)) 0.05104
0.09767

DIATH Diabetes, type 1 high ((0:31689)) 1.04302
0.27018

DIAIM Diabetes, type 1 medium ((0:31689)) 0.23620
0.27018

DIA2M Diabetes, type 2 medium ((0-+6101)) 0.17581
0.13647

DIA2L Diabetes, type 2 low ((0-+6104)) 0.09635
0.13647

SKNH Skin, high ((6-49898)) 0.37981
0.56322

SKNL Skin, low ((6:25189)) 0.45155
0.23664

SKNVL Skin, very low ((6:67523)) 0.02119
0.05697

RENEH Renal, extra high ((243609)) 3.41999
1.80489

RENVH Renal, very high ((6:93888)) 0.69251
0.59311

RENM Renal, medium ((633261)) 0.92846
0.28630

RENL Renal, low ((617492)) 0.17220
0.21048

SUBL Substance Abuse, low ((0:27104)) 0.16104
0.15170

SUBVL Substance Abuse, very low ((0:64493)) 0.08784
0.01794

CANVH Cancer, very high ((=31664)) 2.80074
1.19700

CANH Cancer, high ((8:57909)) 0.97173
0.51985

CANM Cancer, medium ((0:29642)) 0.38022
0.22164

CANL Cancer, low ((0-1565%8)) 0.22625
0.10350

DDM Developmental Disability, medium ((0:3H414)) 0.27818
0.50073

DDL Developmental Disability, low ((6-1H095)) 0.05913
0.19696

GENEL Genital, extra low ((0:02242)) 0.01121
0.00790

METH Metabolic, high ((651579)) 0.47226
047167

METM Metabolic, medium ((0:33856)) 0.11310
0.26297

METVL Metabolic, very low ((0-14658)) 0.18678
0.11546

PRGCMP Pregnancy, complete ((6-00000)) 0.00000
0.00244
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Weights for Weights for

Children Adults

Category Type Category Description (age <18) (age 18+)

PRGINC Pregnancy, incomplete ((B1+7563)) 0.51636
0.12631

EYEL Eye, low ((B-H539)) 0.13271
0.09919

EYEVL Eye, very low ((6-64094)) 0.00000
0.02835

CERL Cerebrovascular, low ((0-10623)) 0.00000
0.14294

AIDSH AIDS, high ((6:91359)) 0.47361
0.70597

INFH Infectious, high ((0:91359)) 0.79689
0.70597

HIVM HIV, medium ((6-60245)) 0.07937
0.26129

INFM Infectious, medium ((0-410649)) 0.79689
0.26129

INFL Infectious, low ((0453+H)) 0.05617
0.07784

HEMEH Hematological, extra high ((2=86621)) 12.71981
5.37808

HEMVH Hematological, very high ((0:97895)) 3.08836
0.72873

HEMM Hematological, medium ((0-46032)) 0.63211
0.37824

HEML Hematological, low ((B1+7762)) 0.25601
0.18676

MRx MRx1 Alcoholism ((-H051)) 0.01924
0.05982

MRx2 Alzheimer's 0.00000 0.08112

MRx3 Anti-coagulants ((6:31281)) 0.13523
0.34428

MRx4 Asthma/COPD ((6-69825)) 0.05751
0.08758

MRx5 Attention Deficit 0.00000 0.00779

MRx6 Burns ((613979)) 0.00000
0.16633

MRx7 Cardiac ((6:69+79)) 0.06425
0.0906

MRx8 Cystic Fibrosis ((648222)) 0.37265
0.50399

MRx9 Depression/Anxiety ((0:67613)) 0.09436
0.06743

MRx10 Diabetes ((616852)) 0.17046
0.1519

MRx11 EENT 0.00000 0.00072

MRx12 ESRD/Renal ((32359)) 1.20707
1.24598

MRx13 Folate Deficiency ((017618)) 0.11899
0.17973

MRx14 CMV Retinitis ((8-41H39)) 0.00000
0.37762

MRx15 Gastric Acid Disorder ((C330023)) 0.15470
0.10082
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Weights for Weights for

Children Adults

Category Type Category Description (age <18) (age 18+)

MRx16 Glaucoma ((6:63738)) 0.12971
0.04221

MRx17 Gout 0.00000 0.00000

MRx18 Growth Hormone ((6:97620)) 1.59521
0.9741

MRx19 Hemophilia/von Willebrands ((H-68858)) 89.14461
3.56192

MRx20 Hepeatitis ((616213)) 0.00000
0.03018

MRx21 Herpes ((6-04497)) 0.01725
0.0348

MRx22 HIV ((6-69702)) 1.01178
0.65537

MRx23 Hyperlipidemia 0.00000 0.03791

MRx24 Infections, high ((=23696)) 1.51663
1.38405

MRx25 Infections, medium ((0:67841)) 0.06192
0.07462

MRx26 Infections, low 0.00000 0.00918

MRx27 Inflammatory/Autoimmune ((6-09065%8)) 0.20046
0.08075

MRx28 Insomnia ((0-08519)) 0.06437
0.07093

MRx29 Iron Deficiency ((01294%)) 0.15054
0.13306

MRx30 Irrigating Solution ((0-64194)) 0.16387
0.87573

MRx31 Liver Disease ((6:34084)) 0.22681
0.45314

MRx32 Malignancies ((0:36739)) 0.44200
0.36859

MRx33 Multiple Sclerosis/Paralysis ((6:03542)) 0.04353
0.0345

MRx34 Nausea ((616161)) 0.17120
0.18219

MRx35 Neurogenic Bladder ((0-13864)) 0.07675
0.15282

MRx36 Osteoporosis/Pagets 0.00000 0.00000

MRx37 Pain ((6:64154)) 0.04151
0.0295

MRx38 Parkinsons/Tremor ((6+H79)) 0.06257
0.17163

MRx39 Prenatal Care 0.00000 0.13192

MRx40 Psychotic Illness/Bipolar ((0:24399)) 0.20274
0.22819

MRx41 Replacement Solution ((6-4H52)) 1.49405
0.58622

MRx42 Seizure Disorders ((6:23418)) 0.19837
0.23997

MRx43 Thyroid Disorder ((6:64267)) 0.06326
0.03948

MRx44 Transplant ((9:3485%)) 0.05810
0.37388
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Children Adults
Category Type Category Description (age <18) (age 18+)
MRx45 Tuberculosis ((0:22998)) 0.00000

0.20006

(8) Step 8. Sum risk weights to obtain the risk score.

After obtaining the weights that correspond to a client's age/
gender category and set of risk categories, the agency takes a sum of
the values of all of the weights. This sum is the risk score for a
client.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 17-24-111, §

182-557-0225, filed 12/6/17, effective 1/6/18; WSR 15-17-065, §
182-557-0225, filed 8/14/15, effective 9/14/15.]
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WSR 22-17-167
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed August 24, 2022, 10:26 a.m., effective September 24, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The health care authority (HCA) is amending WAC
182-502-0110 to add that for long-term civil commitments, if medicare
and medicaid cover the service, HCA pays the greater of medicare's or
medicaid's allowed amount, minus what medicare paid. Due to the amend-
ment in WAC 182-502-0110, HCA is amending WAC 182-500-0065 to add a
definition for long-term civil commitments.

Citation of Rules Affected by this Order: Amending WAC
182-502-0110 and 182-500-0065.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Adopted under notice filed as WSR 22-15-097 on July 19, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: August 24, 2022.

Wendy Barcus
Rules Coordinator

0Ts-3922.1

AMENDATORY SECTION (Amending WSR 19-02-046, filed 12/27/18, effective
1/27/19)

WAC 182-500-0065 Definitions—L. "Limitation extension" see WAC
182-501-0169.

"Limited casualty program (LCP)" means the medically needy (MN)
program.

"Long-term civil commitment" means inpatient mental health treat-
ment for clients on 90-day or 180-day court orders whose treatment is
authorized by the agency in agency-contracted beds.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 19-02-046, §
182-500-0065, filed 12/27/18, effective 1/27/19. WSR 11-14-075, reco-
dified as § 182-500-0065, filed 6/30/11, effective 7/1/11. Statutory
Authority: RCW 74.08.090 and 2011 1st sp.s. c 15. WSR 11-14-053, §
388-500-0065, filed 6/29/11, effective 7/30/11.]
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AMENDATORY SECTION (Amending WSR 17-06-063, filed 2/28/17, effective
3/31/17)

WAC 182-502-0110 Conditions of payment and prior authorization
requirements—Medicare coinsurance, copayments, and deductibles. (1)
The following people are eligible for benefits under this section:

(a) Dual-eligible clients enrolled in categorically needy Wash-
ington apple health programs;

(b) Dual-eligible clients enrolled in medically needy Washington
apple health programs; or

(c) Clients enrolled in the qualified medicare beneficiary (QMB)
program.

(2) The agency pays the medicare coinsurance, copayments, and de-
ductibles for Part A, Part B, and medicare advantage Part C for an el-
igible person under subsection (1) of this section:

(a) Up to the published or calculated medicaid-only rate; and

(b) If the provider accepts assignment for medicare payment.

(3) If a medicare Part A recipient has remaining lifetime reserve
days, the agency pays the deductible and coinsurance amounts up to the
allowed amount as calculated by the agency.

(4) If a medicare Part A recipient has exhausted lifetime reserve
days during an inpatient hospital stay, the agency pays the deductible
and coinsurance amounts up to the agency-calculated allowed amount mi-
nus any payment made by medicare, and any payment made by the agency,
up to the outlier threshold. Once the outlier threshold is reached,
the agency pays according to WAC 182-550-3700.

(5) If medicare and medicaid cover the service, the agency pays:

(a) The deductible and coinsurance up to medicare or medicaid's
allowed amount, whichever is less; or

(b) For long-term civil commitments, as defined in WAC
182-500-0065, the greater of medicare or medicaid's allowed amount,
minus what medicare paid.

(6) If only medicare covers the service, the agency pays the de-
ductible and coinsurance up to the agency's allowed amount established
for a QMB client, and at zero for a non-QMB client.

(7) If a client exhausts medicare benefits, the agency pays for
medicaid-covered services under Title 182 WAC and the agency's billing
instructions.

(8) When medicaid requires prior authorization for a service cov-
ered by both medicare and medicaid:

(a) Medicaid does not require prior authorization when the cli-
ent's medicare benefit is not exhausted.

(b) Medicaid does require prior authorization when the client's
medicare benefit is exhausted. See also WAC 182-501-0050(5).

(9) Providers must meet the timely billing requirements under WAC
182-502-0150 in order to be paid for services.

(10) Payment for services is subject to postpayment review.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 17-06-063, §
182-502-0110, filed 2/28/17, effective 3/31/17; WSR 16-13-157, §
182-502-0110, filed 6/22/16, effective 7/23/16. WSR 11-14-075, recodi-
fied as § 182-502-0110, filed 6/30/11, effective 7/1/11. Statutory Au-
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thority: RCW 74.08.090, 74.09.500, 74.09.530. WSR 00-15-050, §
388-502-0110, filed 7/17/00, effective 8/17/00.]
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WSR 22-17-168
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed August 24, 2022, 11:19 a.m., effective September 24, 2022]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency revised these rules to update language from
"chemical" to "substance" and "detox" to "withdrawal management." Lan-
guage updated to gender neutral terminology.

Citation of Rules Affected by this Order: Amending WAC
182-533-0701, 182-533-0710, 182-533-0720, and 182-533-0730.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Adopted under notice filed as WSR 22-15-110 on July 19, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 4, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed O.

Date Adopted: August 24, 2022.

Wendy Barcus
Rules Coordinator

0Ts-3889.1

( (CHEMICAL-USING)) SUBSTANCE-USING PREGNANT ( ({CUP)—WOMEN)) PEOPLE
(SUPP) SERVICES

AMENDATORY SECTION (Amending WSR 11-14-075, filed 6/30/11, effective
7/1/11)

WAC 182-533-0701 ((Chemiecal-using)) Substance-using pregnant
( ({€UP)—women)) people (SUPP) program—Purpose. The ( (chemiecat—us—
i+ng)) substance-using pregnant (({EHP)—woemenrn)) people (SUPP) program
provides immediate access to medical care in a hospital setting to
( (ehemiecat—usingor chemicatl-dependent)) substance-using or substance-
dependent pregnant ((wemer)) people and their fetuses. The purpose of
the immediate access to medical care is to reduce harm to and improve
birth outcomes for ((methers)) birthing parents and their fetuses by
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preventing obstetric and prenatal complications related to ((chemieat
dependeney)) substance use disorder.

[WSR 11-14-075, recodified as § 182-533-0701, filed 6/30/11, effective
7/1/11. Statutory Authority: RCW 74.08.090, 74.09.800. WSR 04-11-008,

§ 388-533-701 (codified as WAC 388-533-0701), filed 5/5/04, effective

6/5/04.]

AMENDATORY SECTION (Amending WSR 15-14-038, filed 6/24/15, effective
7/25/15)

WAC 182-533-0710 ((Chemiecal-using)) Substance-using pregnant
( ({€UP)—wemen)) people (SUPP) program—Client ellglblllty (1) To be
eligible for the ((ehemieat—using)) substance-using pregnant ( (4S8R
womern)) people (SUPP) program, a ((wemar)) person must be:

(a) Pregnant; and

(b) Eligible for medicaid.

(2) A client eligible under subsection (1) of this section who is
enrolled in ((a—mediecatd—ageney)) an agency-contracted managed care
plan is eligible for ((€9R)) SUPP services outside ((kex)) their plan.
((€gR)) SUPP services and reimbursement are delivered outside a man-
aged care plan and are subject to fee-for-services rules.

(3) A client receiving ( (three—doyeorfive—day detoxification))
withdrawal management services or secure withdrawal management serv-
ices through the agency is not eligible for the ((cUP—womer)) SUPP
program.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-14-038, §
182-533-0710, filed 6/24/15, effective 7/25/15. WSR 11-14-075, recodi-
fied as § 182-533-0710, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090 and 74.09.800. WSR 05-08-061, § 388-533-0710,
filed 3/31/05, effective 5/1/05; WSR 04-11-008, § 388-533-710 (codi-
fied as WAC 388-533-0710), filed 5/5/04, effective 6/5/04.]

AMENDATORY SECTION (Amending WSR 15-14-038, filed 6/24/15, effective
7/25/15)

WAC 182-533-0720 ((Chemieal-using)) Substance-using pregnant
( ({€UP)—women)) people (SUPP) program—Provider requirements. (1) The
( (meedeaid) ) agency pays only those providers who:

(a) Have been approved by the agency to provide ( (ekemiecal—us—
iag) ) substance-using pregnant (({EBRP)—woemer)) people (SUPP) program
services;

(b) Have been licensed and certified as ( (chemiecal—dependeney
serviee—providers—by—thedivisiernr—eof)) a behavioral health ((aaed—re-

)) agency by the department of
health (DOH) under chapter 246-341 WAC;

(c) Meet the department of health hospital ((seereditation——stand—
a¥es)) licensing regulations in chapter 246-320 WAC; and

(d) Meet the general provider requirements in chapter 182-502
WAC ( (+—ane
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(2) Providers must:

(a) Report any changes in their certification, level of care, or
program operations to the agency ((€BRP—wemer)) SUPP program manager;

(b) Have written policies and procedures that include a working
statement describing the purpose and methods of treatment for ((chemi-—
cat—gsing—or——echemical—dependent)) substance-using or substance-depend-
ent pregnant ((wemer)) people;

(c) Provide guidelines and resources for current medical treat-
ment methods by specific ((ekremieat)) substance type;

(d) Have linkages with state and community providers to ensure a
working knowledge exists of current medical and substance ((akuwse))
use disorder resources; and

(e) Ensure that ((a—echemical—dependeney)) an assessment for sub-

stance use disorders of the client has been completed:

(1) By a ((chemiecat—dependeney)) substance use disorder profes-
sional under chapter 246-811 WAC;

(ii) Using the latest criteria of the American Society of Addic-
tion Medicine (ASAM),; and

(1ii) No earlier than six months before, and no later than five
days after, the client's admission to the ((€BP—wemer)) SUPP program.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-14-038, §
182-533-0720, filed 6/24/15, effective 7/25/15. WSR 11-14-075, recodi-
fied as § 182-533-0720, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090 and 74.09.800. WSR 05-08-061, § 388-533-0720,
filed 3/31/05, effective 5/1/05; WSR 04-11-008, § 388-533-720 (codi-
fied as WAC 388-533-0720), filed 5/5/04, effective 6/5/04.]

AMENDATORY SECTION (Amending WSR 15-14-038, filed 6/24/15, effective
7/25/15)

WAC 182-533-0730 ((Chemiecal-using)) Substance-using pregnant
( ({cuP)—women)) people (SUPP) program—Covered services. (1) The
( (meddeaid)) agency pays for the following covered services for a
pregnant client and ((kex)) their fetus under the ((chemiecat-using))
substance-using pregnant ( (48P} —wemen)) people (SUPP) program:

(a) Primary acute ((deteosifieatien)) withdrawal management and
medical stabilization;

(b) Secondary subacute ((gdetexifieation)) withdrawal management
and medical stabilization; and

(c) Rehabilitation treatment and services as determined by the
provider.

(2) The maximum length of treatment per inpatient stay that the
agency will pay for is ((twemty—six)) 26 days, unless additional days
have been preauthorized by the agency ((e9P—wemer)) (SUPP) program
manager.

(3) If a client's pregnancy ends before inpatient treatment is
completed, a provider may continue ((kexr)) treatment through the
( (Ewenty—sixth)) 26th day.

A\ m

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-14-038, §
182-533-0730, filed 6/24/15, effective 7/25/15. WSR 11-14-075, recodi-
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fied as § 182-533-0730, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090 and 74.09.800. WSR 05-08-061, § 388-533-0730,
filed 3/31/05, effective 5/1/05; WSR 04-11-008, § 388-533-730 (codi-
fied as WAC 388-533-0730), filed 5/5/04, effective 6/5/04.]
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