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WSR 22-18-094
PROPOSED RULES

WASHINGTON STATE UNIVERSITY
[Filed September 7, 2022, 8:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-15-113.

Title of Rule and Other Identifying Information: Chapter 504-26
WAC, Standards of conduct for students.

Hearing Location(s): On October 17, 2022, at 3:00 p.m., Zoom
meeting. Join from PC, Mac, Linux, 10S, or Android https://
wsu.zoom.us/j/97557328531 ?pwd=bHVKUGhQMENUcTNRcnhzMjcrK2J5dz09, Meet-
ing ID 975 5732 8531, Passcode 688472; or join by telephone (long dis-
tance) +1 253 215 8782 or 97557328531# US (one tap mobile call), (en-
ter the meeting ID and passcode when prompted). No in-person hearing
locations are being scheduled for this hearing.

Date of Intended Adoption: November 18, 2022.

Submit Written Comments to: Deborah Bartlett, Rules Coordinator,
P.O. Box 641225, Pullman, WA 99164-1225, email prf.forms@wsu.edu, fax
509-335-3969, by October 17, 2022.

Assistance for Persons with Disabilities: Contact Joy Faerber,
phone 509-335-2005, fax 509-335-3969, email prf.forms@wsu.edu, by Oc-
tober 13, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The university is updating the rules
regarding the standards of conduct for students.

Reasons Supporting Proposal: Washington State University (WSU) is
proposing changes to the standards of conduct for students (chapter
504-26 WAC) to maintain the spirit of the chapter while simplifying
processes and consolidating definitions for clarity. WSU remains com-
mitted to supporting students and recognized/registered student organ-
izations and upholding their rights, while also holding them accounta-
ble for behavior that does not meet our community expectations. The
proposed changes allow us to continue serving our community to meet
these goals.

Statutory Authority for Adoption: RCW 28B.30.150.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: WSU, public.

Name of Agency Personnel Responsible for Drafting: Karen Metzner,
Director, Center for Community Standards, French Administration 122,
Pullman, WA 99164-1012, 509-335-4532; or Holly Ashkannejhad, Director,
Compliance and Civil Rights, Title IX Coordinator, Compliance and Civ-
il Rights, French Administration 225, Pullman, WA 99164-1022,
509-335-8288; Implementation and Enforcement: Ellen Taylor, Vice Pres-
ident for Student Affairs, Lighty Services 360, Pullman, WA
99164-1050, 509-335-4531; or Jenna Hyatt, Assistant Vice Chancellor
for Student Affairs and Dean of Students, French Administration 122,
Pullman, WA 99164-1012, 509-335-5757.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. WSU
does not consider these rules to be significant legislative rules.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
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lation by a nongovernment party; and rules adopt, amend, or
repeal a procedure, practice, or requirement relating to
agency hearings; or a filing or related process regquirement
for applying to an agency for a license or permit.
Is exempt under RCW 19.85.025.
Explanation of exemptions: The amendments to WSU student conduct
code only apply to students at WSU, and therefore do not affect busi-
ness or commerce in any way.

September 7, 2022

Deborah L. Bartlett, Director
Procedures, Records, and Forms
and University Rules Coordinator

OTS-4054.2

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-001 Preamble. Students have the responsibility to
read and be familiar with the standards of conduct, to abide by them,
and to understand that violations of these standards, if the student
is found responsible, will result in educational sanctions. The dean
of students or designee is the person designated by the university
president to be responsible for the administration of the standards of
conduct.

Washington State ((Batversity's)) University has a long-standing
commitment to providing students with a ((tramrsfermatienad)) holistic

learning experience ( (eentinges—witha feecus—onenrhaneing—the——oguality
o : , .
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both in and out of the classroom. Students are expected to uphold and
be accountable to ((kRigh)) our standards of conduct ((¥kat)) Lo foster

a safe, healthy, and inclusive campus community. The basic philosophy
behind the standards of conduct and processes is one of education,
centered on student learning through personal development and account-
ability. Therefore, the student conduct process is designed to support
students, guide and correct behaviors, challenge students to make bet-
ter choices, ((amd)) protect the rights ((amd—safetsy)) of all stu-
dents, and support a safe environment for students, the university,
and the community at large.

The university strives to provide a fair process for every stu-
dent without bias or favor regardless of socioeconomic status, person-
al or social connections, race, ((eeoteor;—ereed;—retigion;—nationat—or

thateorigin—sex/tgender)) sex and/or gender, sexual orientation,
gender ( (+eentityfexpressien)) identity or expression, religion, age,
color, creed, national or ethnic origin, marital status, ((eFsabiti—
£y7)) genetic information, ((e¥)) status as an honorably discharged
veteran or member of the military, physical, mental, or sensory disa-
bility, including the use of a trained service animal, or immigration
or citizenship status, except as authorized by federal or state law,
regulation, or government contract. It also has responsibility to in-
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form and educate the university community, parents, and the public at
large on these standards, uphold them, and exercise the authority to
take educational and/or disciplinary action accordingly.

( (correspondingtyr—students—have—theresponsibitityto—read—and
= N e T P i S o P P P £ o e + | ez o S s
vy [ S € ) ) ) A N S iy @ R Y W I CTT CTT o COTITTOTT IS A k/ull\_A\.Ak/L_, |l (&9 W w § LI_Y CTT J.ll, [y ysw N ey
oot o A b o g A oS £ oo PR P P E =R DO S L U |
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Th 71 ~ nracaAant LA ot Aot S Lo e 0 norann Aaca oot A ey
TIT v prooTrOChT—Trorr—sSocaGthc—arrar S LS Cit ISACE SECASE S RS AT IR BT S 3 1S R SAAS S & v CIT
PEEANE IR T -NECWIE IR S S~ NE SN B PN 2N S — =N oo o] A + 1 BN P IR N AP SR NN n £ + 1
g verToTTy prosTrOChc—co—O TS POTsSToT —OT CIT ot rirro crta ct Ot O Ctt

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-001,
filed 11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-001, filed
6/15/17, effective 7/16/17; WSR 15-11-041, § 504-26-001, filed
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-001, filed
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-001, filed
5/11/11, effective 6/11/11; WSR 06-23-159, § 504-26-001, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-010 Definitions. Words and phrases used in the
standards of conduct regardless of their associated gender identity
include all genders. Words and phrases used in the standards of con-
duct in the singular or plural encompass both the singular and the
plural, unless the context clearly indicates otherwise. For purposes
of the standards of conduct, the following definitions apply:

(1) Academic integrity hearing board. Teaching faculty and stu-
dent representatives who, collectively, are authorized by the univer-
sity ((er—eeddege)) to review an instructor's determination that a
student violated university academic integrity policies and whether or
not the outcome proposed by the instructor is in keeping with the in-
structor's published policies.

(2) Academic integrity violation. A violation of the universityv's
academic integrity expectations, which is defined as:

(a) Use of unauthorized materials in taking guizzes, tests, or
examinations, or giving or receiving unauthorized assistance by any
means, including talking, copying information from another student,
using electronic devices, or taking an examination for another stu-
dent.

(b) Use of sources bevond those authorized by the instructor in
writing papers, preparing reports, solving problems, or carryving out
other assignments.

(c) Acquisition or possession of tests or other academic material
belonging to a member of the university faculty or staff when acgquired
without the permission of the university faculty or staff member.

(d) Fabrication, which is the intentional invention or counter-
feiting of information in the course of an academic activity. Fabrica-
tion includes, but is not limited to:

(1) Counterfeiting data, research results, information, or proce-
dures with inadequate foundation in fact. The office of research must
be consulted in matters involving alleged research misconduct as that
term is defined in the university's executive policy 33.
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(1i) Counterfeiting a record of internship or practicum experien-

ces.

(1ii) Submitting a false excuse for absence or tardiness or a
false explanation for failing to complete a class requirement or
scheduled examination at the appointed date and time.

(e) Engaging in any behavior for the purpose of gaining an unfair
advantage specifically prohibited by a faculty member in the course
syllabus or class discussion.

(f) Scientific misconduct. Falsification, fabrication, plagia-
rism, or other forms of dishonesty in scientific and scholarly re-
search are prohibited. Complaints and inguiries involving cases of
scientific misconduct are managed according to the university's policy
for responding to allegations of scientific misconduct. A finding of
scientific misconduct is subject to sanctions by CCS. The policy for
responding to allegations of scientific misconduct (executive policy
33) may be reviewed by contacting the office of research.

(g) Unauthorized collaboration on assignments.

(h) Intentionally obtaining unauthorized knowledge of examination
materials.

(1) Plagiarism. Presenting the information, ideas, or phrasing of
another person as the student's own work without proper acknowledgment
of the source. This includes submitting a commercially prepared paper
or research project or submitting for academic credit any work done by
someone else. The term "plagiarism" includes, but is not limited to,
the use, by paraphrase or direct gquotation, of the published or unpub-
lished work of another person without full and clear acknowledgment.
It also includes the unacknowledged use of materials prepared by an-
other person or agency engaded in the selling of term papers or other
academic materials.

(1) Unauthorized multiple submission of the same work.

(k) Sabotage of others' work.

(1) Tampering with or falsifving records.

(m) Violating any other academic rule or standards specified in
published course policies.

(3) Appeals board. The group of students, faculty, and staff,
collectively, authorized in accordance with WAC 504-26-115 to consider
appeals from a university conduct board's or conduct officer's deter-
mination as to whether a student has violated the standards of conduct
and any sanctions assigned.

((3r)) (4) Brief adjudication. The process by which a conduct
officer may adjudicate student conduct matters that are not resolving
allegations that would constitute Title IX sexual harassment within
the university's Title IX jurisdiction, and where possible sanctions
do not include suspension for more than ((fer)) 10 instructional days,
expulsion, loss of recognition, or revocation of degree. Also referred
to as a "conduct officer hearing”™ or "brief adjudicative proceeding."
(+4)r)) (5) CCR. The university's office of compliance and civil
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((#%¥)) (10) Faculty member. For purposes of this chapter, any
person hired by the university to conduct classroom or teaching activ-
ities or who is otherwise considered by the university to be a member
of its faculty.

((+0)) (11) Full adjudication. The process by which a conduct
board adjudicates matters involving possible suspension of greater

than ((¥en)) 10 instructional days, expulsion, loss of recognition,
revocation of degree, or other matters as determined by the universi-
ty. Also referred to as "formal adjudication," "formal (or full) adju-

dicative proceeding,"™ or "conduct board hearing."

((3++F)) (12) Gender identity. Having or being perceived as hav-
ing a gender identity, self-image, appearance, behavior, or expres-
sion, whether or not that gender identity, self-image, appearance, be-
havior, or expression is different from that traditionally associated
with the sex assigned to the person at birth.

((+2r)) (13) Member of the university community. Includes any
person who is a student, faculty member, university official, any per-
son employed by the university, or any person with a relationship with
the university, including guests of and visitors to the university. A
person's status in a particular situation is determined by the ((viee
president—feor—student—affairs)) dean of students or designee.

((+3))) (14) Parties. The parties to a student conduct proceed-
ing must include the university and the respondent. The parties in a
student conduct matter where the allegations, if true, would consti-
tute Title IX sexual harassment within the university's Title IX ju-

risdiction must also include the complainant(s). The university may
designate other complainants ( (—Fnrdividuets—orrecognized—or—regis—
fered—student—organizations)) as partles to conduct proceedlngs((T—ef

1ncludlnq, but not llmlted to, harmed parties. The dean of students or

their designee determines party status for complainants.

(15) Recognized or registered student organization. A group of
students, collectively, that has complied with the formal requirements
for university recognition or registration.

(16) Respondent. A student or recognized or registered student
organization alleged to have violated these standards of conduct.

(17) Standards of conduct. The standards of conduct for students
outlined in this chapter.

(18) Student. For the purposes of this chapter, any person ( (tak—
irg)) who:

(a) Is enrolled in at least one undergraduate, dgraduate
fessional studies course((s)) at the university( (—either—F

(b) Has been notified of their acceptance for admission ((are
P AW I | Wt a4 oY ~ o T P 71 1 a9 xz9 e o PN IR T NE PV IR i S 2=
\NCA i W B W § - A8 o OO TT TS (@ yw) [ e =y L./ J.u_)ullu_) VVLJ.U (_A.J. J.J.VJ.Ll\j LT \_ALLJ.V J.QJ.L__Y - =)
tdeasece halls wons—+faet earolled,
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(c) Is eligible to reenroll in classes without reapplying.
(19) Title IX. Title IX of the Education Amendments Act of 1972,
20 U.S.C. 1681 and its implementing 34 C.F.R. Part 106.

( (%)) (20) University. ((Faetuodes—att—Foecations;—premisesy
programs;—and—eperations—oef)) Washington State University.

((42609)) (21) University official. Any person employed by the
university, performing assigned administrative or professional respon-
sibilities.

((2+F)) (22) University premises. All land, buildings, facili-
ties, vehicles, websites, and other property in the possession of or
owned, used, or controlled by the university (including adjacent
streets and sidewalks), including its study abroad program sites, as
well as university-sponsored or hosted online platforms.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-010,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-010, filed
11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-010, filed
6/15/17, effective 7/16/17; WSR 16-08-014, § 504-26-010, filed
3/28/16, effective 4/28/16; WSR 15-01-080, § 504-26-010, filed
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-010, filed
5/11/11, effective 6/11/11; WSR 07-11-030, § 504-26-010, filed 5/8/07,
effective 6/8/07; WSR 06-23-159, § 504-26-010, filed 11/22/06, effec-
tive 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-015 Jurisdiction and applicability—Relationship to
other proceedings. (1) General. The standards of conduct apply to
conduct that occurs on university premises or in connection with uni-
versity sponsored activities, including transit to or from the activi-
ty.

(2) Off-campus conduct. In addition to subsection (1) of this
section, the standards of conduct may apply to conduct that occurs off
university premises and not in connection with university-sponsored
activities, 1f the conduct adversely affects the health and/or safety
of the university community or the pursuit of the university's vision,
mission, or values.

((#=F)) The university has sole discretion to make this determi-
nation. In making this determination, the conduct officer considers
whether the alleged conduct:

((=)) (a) Requires the university to exercise jurisdiction un-
der law or as required by federal or state agencies;

((=4>)) (b) Negatively impacted the reputation of the university
or its students;

((443))) [(c) Occurred on the property of recognized or regis-
tered student organizations;

((=F)) (d) Caused physical, mental, or emotional harm to anoth-
er; or

(()) (e) Was recognized by onlookers, complainants, or wit-
nesses as being carried out by a student or recognized or registered

student organization.
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(3) Online conduct - Electronic communications. These standards

of conduct may be applied to behavior conducted online, via electronic
mail, text message, or other electronic means.

(4) Time frame for applicability. Each student is responsible and
accountable for their conduct from the time of application for admis-
sion through the actual ((awarding)) conferral of a degree, even
though conduct may occur before classes begin or after classes end, as
well as during the academic year and during periods between terms of
actual enrollment. These standards apply to a student's conduct during
that time frame, even if the student withdraws from school, takes a
leave of absence, or graduates.

(5) Group accountability. Recognized or registered student organ-
izations that violate university policies and the standards of conduct
are subject to sanctions. A recognized or registered student organiza-
tion may be held accountable for the behavior of its officers, mem-
bers, or guests when the university demonstrates that:

(a) The organization or its officers should have foreseen that
behavior constituting a violation was likely to occur, yet failed to
take reasonable precautions against such behavior;

(b) A policy or practice of the organization was responsible for
a violation; or

(c) The behavior constituting a violation was committed by, con-
doned by, or involved a ((stgaifieant)) number of organization offi-
cers, members, or guests.

(6) International and national study programs. Students who par-
ticipate in any university-sponsored or sanctioned international or
national study program must observe the following rules and regula-
tions:

(a) The laws of the host country and/or state;

(b) The academic and disciplinary regulations of the educational
institution or residential housing program where the student is study-
ing;

(c) Any other agreements related to the student's study program;
and

(d) These standards of conduct.

(7) Academic and professional standards. Nothing in these stand-
ards of conduct is to be construed as limiting academic action that
may be taken by a program or other academic unit against a respondent
who, based on an established violation of these standards or other-
wise, demonstrates a failure to meet the academic and/or professional
standards of the program.

(8) Relationship between student conduct process and other legal
processes. The university is not required to stay a student conduct
proceeding pending any criminal or civil proceeding, nor must the dis-
position of any such criminal or civil proceeding control the outcome
of any student conduct proceeding. Respondents may choose to remain
silent during conduct proceedings, in accordance with WAC 504-26-045.
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[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-015,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-015, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-020 Advisors and representatives. (1) Advisors. Any
party may have an advisor of their choice, provided that person agrees
to serve as an advisor, to be present during all stages of a conduct

process. ((Pper—a—party's—reqguests)) A list of university employees

who are trained advisors ( (fremeutside—the officeof the deanof stu
A £ £ - PN 1 + + A ENE2 £ ot o) il )) iS
LT | wy CTT A8 TT L o OO IT L_u_)[ Wil

Nt o (A A 1~ oo L or
dents—{and—thoseoffices—reporting
provided upon a party's request. Advisors can provide support at no
cost to the ((stwdent—is—provided)) party. Advisors may assist any
party engaged in the conduct process and attend meetings and hearings.
Advisors may not be witnesses to the alleged behavior. Advisors may
not be employed in CCS.

(2) ((communication—with—the—ecenter for community standards—Ad-

) Advisors in conduct meetings and conduct officer hearings.
During any conduct meeting or conduct officer hearing, breaks may be
taken, within reason, to allow a party to consult with their advisor.
However, advisors are not permitted to speak on behalf of parties.

((#4r)) (3) Advisors in conduct board hearings. As with all other
conduct meetings and conduct officer hearings, advisors are not per-
mitted to speak on behalf of parties, except that in conduct board
hearings, advisors are permitted to ask relevant cross-examination
questions as instructed by a party.

((#5)F)) (4) Representatives. A party may choose to be represented
during a full adjudication, at their own expense. Only persons cur-
rently admitted to practice law, including licensed legal interns, are
permitted to act as representatives. ((Fr—eonduet—board—hearingsy))
Representatives are not permitted in conduct officer hearings; howev-
er, persons currently admitted to practice law may participate as ad-
visors in conduct officer hearings.

(5) As a condition of participation in the conduct process, CCS
may require advisors and representatives to sign a statement agreeing
to comply with legal requirements and university rules including, but
not limited to, regquirements related to confidentiality of student in-
formation.

(6) Questions regarding logistical and administrative issues are
to be directed to the presiding officer or conduct officer, who may
impose reasonable conditions upon participation of advisors and repre-
sentatives.
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[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-020,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-020, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-030 Consolidation. 1In any student conduct matter in
which there are common issues or parties, ((the—parties—mayreguests
e¥)) the conduct officer or presiding officer may decide((+)) to con-
solidate the proceedings. This decision is within the sole discretion
of the conduct officer or presiding officer.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-030,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-040 Presumptions and standard of proof. ( (AAE—stu—
dents—and—registeredeor recognired studenteorganizatiens)) Respondents
are presumed "not responsible" for alleged violations. Any violation
must be proven by a preponderance of the evidence, meaning that it is

more likely than not that the violation occurred. (As—part—of—+the
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[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-040,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 22-07-043, filed 3/14/22, effective
4/14/22)

WAC 504-26-045 Evidence. (1) Evidence, including hearsay evi-
dence, is admissible in student conduct proceedings if, in the judg-
ment of the conduct officer or presiding officer, it is the kind of
evidence that reasonably prudent persons are accustomed to rely on in
the conduct of their affairs. The conduct officer or presiding officer
determines the admissibility and relevance of all information and evi-
dence.

(2) The sexual history of a complainant is not relevant and not
admissible in a student conduct proceeding unless such evidence about
the complainant's sexual predisposition or prior sexual behavior is
offered to prove that someone other than the respondent committed the
conduct alleged by the complainant, or if the questions and evidence
concern specific incidents of the complainant's prior sexual behavior
with respect to the respondent and are offered to prove consent.

(3) ((Students)) Parties may choose to remain silent during con-
duct proceedings, recognizing that they give up the opportunity to ex-
plain their version of events and that the decision is made based on

Certified on 9/28/2022 [ 10 ] WSR 22-18-094
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the information presented at the hearing. No ((student)) party must be
compelled to give self-incriminating evidence, and no negative infer-
ence will be drawn from a ((stwdent's)) party's refusal to participate
in any stage of the conduct proceeding. If either party does not at-
tend or participate in a hearing, the conduct officer or conduct board
may resolve the matter based on the information available at the time
of the hearing.

[Statutory Authority: RCW 28B.30.150. WSR 22-07-043, § 504-26-045,
filed 3/14/22, effective 4/14/22; WSR 21-07-057, § 504-26-045, filed
3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-045, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-050 ((Xntexrim)) Supportive measures. (1) While a
student conduct matter is pending, the university may take a number of
( (Faterim—aetions—er)) supportive measures ((+m—o¥reder)) on an interim
basis to ensure the preservation of the educational experience and the
overall university environment of the parties.

(a) These actions may include, but are not limited to:

((#=r)) (i) A no-contact ((erde¥r)) directive assigned to any par-

ty;

((#r)) (ii) University housing room change for one or more in-
volved parties; and/or

((#e)¥)) (iii) Changes in academic schedules or assignments for
( (eay—party)) one or more involved parties.
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+23)) (b) These actions for registered or recognized student or-

ganizations may include, but are not limited to:
(1) Loss of recognition;
(1i) Restriction of specified operational activities.
(2) University departments ( (takimg—irnterim—eor)) implementing

supportive measures must coordinate with ( (Ehe—eernter—for community
standards)) CCS, which advises the parties of the ((imterim)) sSuppor-

tive measures and the process for challenging them. For matters in-
volving the university's executive policy 15, the departments must al-
so consult with CCR regarding ( (&aterim—eo¥)) supportive measures.

( (Farterim—and)) Supportive measures are not sanctions and do not imply
or assume responsibility for a violation of the standards of conduct.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-050,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-050, filed
11/19/18, effective 12/20/18.]
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AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-100 Presiding officers. Full adjudicative proceed-
ings are conducted by the conduct board and are presided over by an
individual who is licensed to practice law in the state of Washington
and has judicial training. The presiding officer's role is to ensure a
fair and impartial process and is limited to making procedural and
evidentiary rulings and handling logistical and other matters related
to facilitating the proceedings to ensure compliance with legal re-
qgquirements. The presiding officer must transmit a full and complete
record of the proceedings to ((Ehe—eenter—for community sStandardas))
CCS and the conduct board, including such comments upon demeanor of
witnesses as the presiding officer deems relevant, in accordance with
RCW 34.05.461. The presiding officer does not vote and is not consid-
ered for purposes of creating a quorum of the conduct board.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-100,
filed 11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-100, filed
6/15/17, effective 7/16/17; WSR 15-11-041, § 504-26-100, filed
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-100, filed
12/15/14, effective 1/15/15; WSR 12-04-049, § 504-26-100, filed
1/30/12, effective 3/1/12; WSR 06-23-159, § 504-26-100, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-105 Recruitment, appointment, and term of conduct and
appeals board members. A committee comprised of students, staff,
((eme) ) and/or faculty members and convened by the ((¥iee—president
for—student—affairs)) dean of students selects a pool of members of
the university community to serve as conduct board members ( (—as—wett
as—a—Sseparate—poeolt—For)) and appeals board members. ( (Bach—poecl—must
irelude—representatives—from ot WSH—eampuses~)) Pool members are ap-
proved by the university president and must be in good standing with
the university. Pool members serve a maximum term of four calendar
years but may apply to serve another four-year term after a break of
two years. Terms of pool members are staggered. ( (Beards—are—eonvened
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commuantty—standards)) CCS is not involved in the recruitment or appli-

cation processes for board members.

eV 4 =

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-105,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 20-07-075, filed 3/16/20, effective
4/16/20)

WAC 504-26-110 Composition of conduct board. A conduct board
must consist of at least three members. A quorum of three is needed to
hear a matter. The presiding officer is not a member of the conduct
board and therefore is not considered for purposes of determining
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whether there is a quorum. A minimum of one conduct board member hear-
ing a matter must be ((ar—enreoltedWSY)) a student ((fuordergraduactes

graduaate;—eorprofessiorat—andmay be—Ffull—time—-or part—time) ). The
remaining members may be students, or full-time or part-time faculty
or staff of any rank or classification. When the complainant or re-
spondent is enrolled at a particular campus, at least one member of
the conduct board must be from that campus. No conduct board member
may serve on a case if the member previously served on a board in a

case involving the same complainant or respondent.

[Statutory Authority: RCW 28B.30.150. WSR 20-07-075, § 504-26-110,
filed 3/16/20, effective 4/16/20; WSR 18-23-083, § 504-26-110, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-115 Composition of appeals board. ((ERre)) An appeals
board must consist of at least three members. A quorum of three is
needed to review a matter. A ((maFority—ef)) minimum of one appeals

board member ((s)) hearing a matter must be ((errelledWSH—students

’ J AL tUd ’ 7 ~ 7 7 = Y =

part—time)) a student. The remaining members may be students, or full-
time or part-time faculty or staff of any rank or classification. No
appeals board member may serve on a case if the member previously
served on a board ((ew)) in a case involving the same complainant or

respondent. ((Fhe—vicepresident—Ffor studentaffairs—eor desigree—3s

£

ENE RPN S NE =
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respeonsible—fordesigratingeone—of +the—+thr appeats
ehai¥r<)) One member of the appeals board serves as the chair of the
board. The chair is responsible for ensuring a fair and impartial

process and is a voting member of the appeals board.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-115,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-120 Training. (1) Board members ( (and—presiding—of—
fiee¥rs)). Conduct board members((+)) and appeals board members ( (—are

presiding—oeffiecers)) must not participate in any student conduct mat-
ter until, at a minimum, training in the following areas has been com-
pleted:

(a) ((cettural—ecompeteney)) Diversity, equity, inclusion, and im-
plicit bias;

(b) Student development and student conduct philosophies, includ-
ing the educational component of the student conduct process;

(c) ((Fdeptifyvingbias—againstindividuals—andagainst—groupss

() £7 1 ~+ o~
\p s

- £ 2o ot .
|\ N R S N S W wy A LT C - [ -
r

+e))) Fair and equitable decision making, including:
(1) Due process;

(1ii) Standards of proof;

(1ii) Relevant and admissible evidence;
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(iv) Conflict of interest; and
(v) Identifying bias;

(d) Sexual assault and gender-based violence;
( () ( 1 Alcohol and drug preventlon,

) ) 1 Sanctlonlng pr1n01ples and guldellnes, an
((#)) (g) Title IX regulatory definitions, Jjurisdiction, and
grievance processes((——aﬂé

(= \ Relaoszanrndt nea S Adwma oo | 73 A ))
7 T Vot —aRS—a S-S SO Ve hRe .

(2) Conduct officers. Conduct officers must not participate in
any student conduct matter until, at a minimum, training in the fol-
lowing areas has been completed:

(a) Alternative dispute resolution;

(b) Restorative justice; and

(c) All training required of board members (see subsection (1) of
this section).

(3) Presiding officers. Presiding officers must not participate
in any student conduct matter until, at a minimum, training in the
following areas has been completed:

(a) Diversity, equity, inclusion, and implicit bias;

(b) Student development and student conduct philosophies, includ-
ing the educational component of the student conduct process;

(c) Title IX requlatory definitions, Jjurisdiction, and grievance
processes.

(4) Renewal of training. Training must be renewed on ((za—aaro—
a+)) a biennial basis.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-120,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-120, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-125 Recusal. (1) Notification of names of conduct
officers and board members. All parties must be notified of the names
of conduct officers, conduct board members, and/or appeals board mem-
bers assigned to their case no later than ((fer)) seven calendar days
prior to the hearing or appeals board meeting date.

(2) Requesting recusal of conduct officers and board members. A
party requesting recusal of a conduct officer or conduct/appeals board

member must demonstrate good cause. ((Fhe—reguest—must—bemade—in
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-)) For conduct board members,
the presiding officer is responsible for granting or denying requests.
For conduct officers and appeals board members, the ((¥iee—president
for—student—affairs)) dean of students or designee is responsible for
granting or denying requests.

(3) Presiding officer. Requests for recusal of the presiding of-

ficer are governed by the model rules of procedure, WAC 10-08- 050(2)
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[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-125,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-201 Misconduct—Rules and regulations. Any student
or recognized or registered student organization found to have commit-
ted, assisted, conspired, or attempted to commit the following miscon-
duct (WAC 504-26-202 through 504-26-230) is subject to the disciplina-
ry sanctions outlined in WAC ((564—-26—405)) 504-26-425.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-201,
filed 11/19/18, effective 12/20/18; WSR 15-01-080, § 504-26-201, filed
12/15/14, effective 1/15/15; WSR 08-05-001, § 504-26-201, filed
2/6/08, effective 3/8/08; WSR 07-11-030, § 504-26-201, filed 5/8/07,
effective 6/8/07; WSR 06-23-159, § 504-26-201, filed 11/22/06, effec-
tive 12/23/06.]

AMENDATORY SECTION (Amending WSR 15-01-080, filed 12/15/14, effective
1/15/15)

WAC 504-26-202 Acts of dishonesty. Acts of dishonesty ((ig-
+ 3 3 3 A + 1

etude—butare—not timited+to,—those1ist = ris—echapter)) are de-
fined as:
(1) Academic integrity violations ( (iretuoding—butrnottimited
+ ahoa+ 1~y S Ao~ 4 TN ENAD A n1n))
L_,U, T [ & N le & ww) A\ 8 S N A\ 8 i N LAFSY [V e 4 A\ AV n v .

(2) Knowingly furnishing false information, knowingly omitting
relevant information, or knowingly misrepresenting information to any
person, including university officials, faculty members, or adminis-
trators. It is not a violation of this section to refuse to give self-
incriminating evidence to a university official, faculty member, or
administrator. (See WAC 504-26-045.)

(3) Forgery, alteration, or misuse of any university document or
record, or instrument of identification whether issued by the univer-
sity or other state or federal agency.

(4) Fraud ((er—misrepresentation)).
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[Statutory Authority: RCW 28B.30.150. WSR 15-01-080, § 504-26-202,
filed 12/15/14, effective 1/15/15; WSR 08-05-001, § 504-26-202, filed
2/6/08, effective 3/8/08; WSR 07-11-030, § 504-26-202, filed 5/8/07,
effective 6/8/07; WSR 06-23-159, § 504-26-202, filed 11/22/06, effec-
tive 12/23/06.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-203 Disruption or obstruction. Students have the
right to freedom of speech, including the right to dissent ((e®x)) and
protest, but this expression may not interfere with the rights of oth-
ers or substantially disrupt or materially interfere with the univer-
sity's activities. Time, place, and manner restrictions apply. (See
chapter 504-33 WAC.) Behavior prohibited ( (behavier—dnetudes)) by this
section is:

(1) Substantial disruption or ((ebstrwetien—of)) material inter-
ference with the university's activities by any means including use of
telephone, computer, or some other medium. University activities in-
clude, but are not limited to, teaching, research, administration, or

dlSClpllnary proceedings ( (—ether—university activities—drnetluding—iEs
Pl 4o oz o~ a1~ o na n LS £L£ ~Norranaao LS £ +h gy e A A
b/ [=] = =) - [ S - e lb/\_,{u), [ (=9 C - s A8
B < refge i SHEv—P i-s

PN SNV IR T I IR N T ] nhon PPN LG R DN r o + 1 rs'l-I-n-m))
T a1l oS J.Ll\_/J.LA\_AJ.Ll\j = e A - [ = b/J.J.ULl 12 \_/Ulllb/ul_ J., A= o JITT O CIT - TTT A LTt -
University activities may also include activities of other entities

that are authorized to be conducted on the university premises.

(2) Obstruction of the free flow of persons, including pedestrian
or vehicular traffic on university premises or at university-sponsored
or supervised functions.

(3) Conduct that substantially prevents any member of the univer-
sity community from completing their duties.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-203,
filed 11/19/18, effective 12/20/18; WSR 07-11-030, S 504-26-203, filed
5/8/07, effective 6/8/07; WSR 06-23-159, § 504-26-203, filed 11/22/0¢6,
effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-204 ((
w&th—the—ua&ve¥s&ty—eemmuﬁity—)) th51cal harm or_ direct threat

a3 e I SN SNE +1h + 1 Iz ISR~
\ num tTOR—OFr —Thte¥rTre¥renc Wt r—tT TR Ye¥EST cy

eemmﬂﬁi%y—is—deéiﬁed—as+
+3))) Physical ((akwse)) harm, direct threats, ((imtimidations))
and/or other conduct that ((threatens—endangers—harms—o¥)) under-

mines the ((khealtths)) safety((—er—weltfare)) of the university commun-
ity or any person.
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[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-204,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-204, filed
11/19/18, effective 12/20/18; WSR 15-01-080, § 504-26-204, filed
12/15/14, effective 1/15/15; WSR 14-11-025, § 504-26-204, filed
5/12/14, effective 6/12/14; WSR 06-23-159, § 504-26-204, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 06-23-159, filed 11/22/06, effective
12/23/06)

WAC 504-26-205 Theft or damage to property. Theft of, and/or
the intentional or reckless damage to, the property of another.

[Statutory Authority: RCW 28B.30.150. WSR 06-23-159, § 504-26-205,
filed 11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective

4/15/21)

WAC 504- 26 206 Ha21ng (1) ((Neo—student—or recognized—or—regis—

Hketly—to——ecaunse—arisk of mental;emotionat andlor physieat)) act com-—

mitted as part of a person's recruitment, initiation, pledging, admis-
sion into, or affiliation with a recognized or registered student or-
ganization, athletic team, or living group, or any pastime or amuse-—
ment engaged in with respect to such an organization, athletic team,
or living group that causes, or is 1likely to cause, bodily danger or
physical harm, or psychological or emotional harm, regardless of the
person's willingness to participate.

((#)y)) (2) Hazing activities may include, but are not limited
to ( (—the—foltowing) ) :

((Abuse)) (a) Use of alcohol during ((mew—member)) activities
targeted towards new members;

(b) Striking another person whether by use of any object or one's
body;

(c) Creation of excessive fatigue;

(d) Physical and/or psychological shock;

(e) Morally degrading or humiliating games or activities ((£hat

PR NN = o 0ol £ I~ 7 g Mmoo ol r a1 o rm
cCTTCaT [S NS S S NS S SASAS = n n 8 ] o T oo A S § § A\ i I Y & i M o > 4 1 Y
Her))
L

(f) Causing, directing, coercing, or forcing a person to consume
any food, liquid, alcohol, drug, or other substance regardless of the
person's willingness to participate;

(g) Unreasonable or unnatural physical activity.

(3) Hazing does not include practice, training, conditioning and
eligibility requirements for customary athletic events such as intra-
mural or club sports and NCAA athletics, or other similar contests or
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(4) Hazing is prohibited both on and off campus.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-20¢6,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-206, filed
11/19/18, effective 12/20/18; WSR 06-23-159, § 504-26-206, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-209 Violation of university policy, rule, or regula-
tion. Violation of any university policy, rule, or regulation pub-
lished electronically on the university website or in hard copy in-
cluding, but not limited to, ( (Waskingten—State)) the university's al-
cohol and drug policy, executive policy 15, and housing and residence
life policy.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-209,
filed 3/15/21, effective 4/15/21; WSR 15-01-080, § 504-26-209, filed
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-209, filed
5/11/11, effective 6/11/11; WSR 06-23-159, § 504-26-209, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 06-23-159, filed 11/22/06, effective
12/23/06)

WAC 504-26-211 Drugs and drug paraphernalia. Use, possession,
manufacture, or distribution of ((merijwana)) cannabis, narcotics, or
other controlled substances, ((ame)) or drug paraphernalia except as
permitted by federal, state, and local law.
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[Statutory Authority: RCW 28B.30.150. WSR 06-23-159, § 504-26-211,
filed 11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 15-11-041, filed 5/14/15, effective
6/14/15)

WAC 504-26-212 Alcohol. Use, possession, manufacture, or dis-
tribution of alcoholic beverages to any person under 21 years old or
by any person under 21 years old (except as expressly permitted by
university regulations, and federal, state, and local laws), or public

intoxication ( (—Atecheolie beverages may ot any etreumstance;—be
1maand s noaacaonacana Ihyg v Aa ot ol A+ N N G~ 1) £ 1 I‘f"\-l)) t
= e A8 LI_Y, b/u;_);_) [=xe) A8 LI_Y, A= \_AJ.\_)L_J.J.LI\_AL_ A8 [y (_A.LL_Y b/ 1O UTT IToT A - = \juJ.

any age.

[Statutory Authority: RCW 28B.30.150. WSR 15-11-041, § 504-26-212,
filed 5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-212, filed
12/15/14, effective 1/15/15; WSR 06-23-159, § 504-26-212, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 20-07-075, filed 3/16/20, effective
4/16/20)

WAC 504-26-213 Firearms and dangerous weapons. No student may
((eareryy)) possess((y+)) or use any firearm (including airsoft guns),
explosive (including fireworks), dangerous chemicals (excluding pepper
spray), or ((amy)) other dangerous weapons or instrumentalities (in-

cluding tasers) on university premlses ((ef—iﬂ—ﬂﬂivefSi%y—appfeveé
hegrod e N = £ e + 1 4+ T NN P 2N 4+ P S T NPT “et
LJ.ULA\_)J.LL\j- nJ.J.QUJ.L_ \j\_AJ.lu_) (_A.J.l\_A OCIT J. J.L_ J.llu_) CIITTa T oI TOTUT b/J.UJ o T [=] (& g = IToT

permitted—dn—university—approvea—housing) ). This prohibition does not
apply to possession of such items for authorized university purposes;
possession of such items by authorized law enforcement officers; or
individuals who have obtained prior written approval from the univer-
sity chief of police, president, or designee.

[Statutory Authority: RCW 28B.30.150. WSR 20-07-075, § 504-26-213,
filed 3/16/20, effective 4/16/20; WSR 18-23-083, § 504-26-213, filed
11/19/18, effective 12/20/18; WSR 08-05-001, § 504-26-213, filed
2/6/08, effective 3/8/08; WSR 06-23-159, § 504-26-213, filed 11/22/0¢,
effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-217 Unauthorized use of electronic or other devices.
( (Bragthorized—use—ofelectronie—orother devieess)) Making an audio,
digital, or video record of any person ( (white—eorn—unriversityprem—
ises)) without their prior knowledge, or without their effective con-
sent when such a recording is of a private conversation or of images
taken of a person(s) at a time and place where they would reasonably
expect privacy and where such images are likely to cause injury or
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[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-217,
filed 3/15/21, effective 4/15/21; WSR 06-23-159, § 504-26-217, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 15-01-080, filed 12/15/14, effective
1/15/15)

WAC 504-26-218 Computer abuses or theft. Theft or other abuse
of computer facilities and resources, including but not limited to:

(1) Unauthorized entry into a file, to use, read, or change the
contents, or for any other purpose.

(2) Unauthorized transfer of a file.

(3) Unauthorized use of computer hardware.

(4) Unauthorized use of another individual's identification
( (ameter) ), password, or multifactor authentication credentials.

+ ool PN T SN, P o L U, M I [ R £ A2
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+8))) Use of computing facilities and resources in violation of
any law, including copyright laws.

((#%)) (6) Any violation of the university computer use policy
found in the university's executive policy 4 (electronic communication
policy) .

[Statutory Authority: RCW 28B.30.150. WSR 15-01-080, § 504-26-218,
filed 12/15/14, effective 1/15/15; WSR 12-04-049, § 504-26-218, filed
1/30/12, effective 3/1/12; WSR 08-05-001, § 504-26-218, filed 2/6/08,
effective 3/8/08; WSR 06-23-159, § 504-26-218, filed 11/22/06, effec-
tive 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-219 Abuse of the student conduct system. Abuse of
the student conduct system is defined as:

(1) ((Fai%ﬁfe—%e—ebey—aﬁy—ﬁe%iee—éfem—a—ﬁﬁ%%gfsi%y—eeﬁdﬁe%—beafd

— P Ry S B £ a7 4 B A o PR I T
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+4))) Filing fraudulent charges or initiating a university con-
duct proceeding in bad faith.
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((#5)F)) (2) Attempting to discourage an individual's proper par-
ticipation in, or use of, the student conduct system.

((#6)r)) (3) Attempting to influence the impartiality of a member
of the university conduct system prior to, and/or during the course
of, any university conduct board proceeding.

((+H)) (4) Harassment (verbal, written, or physical) and/or in-
timidation of a member of a university conduct board, any individual
involved in the conduct process, or any conduct officer before, dur-
ing, and/or after any university conduct proceeding.

((48)F)) (5) Failure to comply with or failure to complete any
( (Eerm—or—econdition—eof anydiseiptinary)) sanction(s) assigned under
the standards of conduct.

( (S—Fnttueneingorottempting toinfluence another persen—+te

+3+6))) (6) Violation of probation or any probationary conditions.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-219,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-219, filed
11/19/18, effective 12/20/18; WSR 15-01-080, § 504-26-219, filed
12/15/14, effective 1/15/15; WSR 08-05-001, § 504-26-219, filed
2/6/08, effective 3/8/08; WSR 06-23-159, § 504-26-219, filed 11/22/0¢,
effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-220 Discriminatory harassment. (1) Unwelcome, inten-
tional conduct on the basis of race; sex and/or gender; sexual orien-
tation; gender identity or expression; religion; age; color; creed;
national or ethnic origin; marital status; genetic information; status
as an honorably discharged veteran or member of the military; physi-
cal, mental, or sensory disability (including disability requiring the
use of a trained service animal); or immigration or citizenship sta-
tus, except as authorized by federal or state law, regulation, or gov-
ernment practice, which is so severe or pervasive, and objectively of-
fensive, that it substantially and unreasonably:

(a) Interferes with, or has the potential to interfere with, an

individual's ability to participate in ((WSH)) university employment,
education, programs, or activities;
(b) Adversely alters the condition of an individual's ((WSH))

university employment, education, or participation status;

(c) Creates an objectively abusive employment, program, or educa-
tional environment; or

(d) Results in a material or substantial disruption of ((WSHB‘ts))
the university's operations or the rights of students, staff, faculty,
visitors, or program participants.

(2) In determining if conduct is harassing, the totality of the
circumstances are assessed including, but not limited to, the follow-
ing factors:

(a) Severity;

(b) Frequency of the discrimination;

(c) Status of the reporting and responding parties and their re-
lationship to each other;

(d) Physicality, threats, or endangerment; and
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(e) Whether or not the conduct could be reasonably considered
protected speech or serving some other lawful purpose.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-220,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-220, filed
11/19/18, effective 12/20/18; WSR 14-11-025, § 504-26-220, filed
5/12/14, effective 6/12/14; WSR 06-23-159, § 504-26-220, filed
11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 06-23-159, filed 11/22/06, effective
12/23/06)

WAC 504-26-224 Reckless endangerment. FEngaging in conduct that
creates an unreasonable risk of harm to another person or property.
Reckless endangerment includes, but is not limited to, operating a mo-
tor vehicle while intoxicated.

[Statutory Authority: RCW 28B.30.150. WSR 06-23-159, § 504-26-224,
filed 11/22/06, effective 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-227 Sexual harassment. Unwelcome, intentional con-
duct, on the basis of sex and/or gender, which is so severe or perva-
sive, and objectively offensive, that it substantially and unreasona-
bly:

(1) Interferes with, or has the potential to interfere with, an

individual's ability to participate in ((WSH)) university employment,
education, programs, or activities;
(2) Adversely alters the condition of an individual's ((WSH))

university employment, education, or participation status;

(3) Creates an objectively abusive employment, program, or educa-
tional environment; or

(4) Results in a material or substantial disruption of ( (WSHEts))
the university's operations or the rights of students, staff, faculty,
visitors, or program participants.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-227,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-227, filed
11/19/18, effective 12/20/18; WSR 14-11-025, § 504-26-227, filed
5/12/14, effective 6/12/14.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-401 Initiating conduct proceedings. (1) Complaints.
Any member of the university community may submit a complaint that a
student or recognized or registered student organization violated the
standards of conduct. In matters that would constitute a violation of
executive policy 15, the complaint must be initiated through CCR. In
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CCS may initiate conduct proceedings when

((

addition,

it receives any direct or indirect report of conduct that may violate

the standards of conduct.

initiate the

))

((

Decision not to
community standards process.

(2)

((

after reviewing
additional action from CCS is not war-

Except as provided below,
if the conduct officer determines that

the initial information,

))

the conduct officer dismisses the matter.

cer decides not to initiate a conduct proceeding

If the conduct offi-

((

the conduct officer must notify the

porting party in writing of the decision,

ranted,

((

the reasons for the deci-

))

Conduct matters may be

and how to seek review of the decision.
reopened 1f new relevant information becomes known.

sion,

A conduct officer

cannot dismiss a matter received from CCR where CCR completed a formal

investigation implicating Title IX sexual harassment within the uni-

versity's Title IX jurisdiction,

policy 15,

as defined by university executive

In such cases,

regardless of the investigation's outcome.

the conduct officer must refer the matter to a conduct board hearing,

which must be held within

60 days of the date the CCR formal
unless good cause exists to extend

))

((

the date of the hearing or the matter is resolved through agreement or

investigation report was received,
alternative dispute resolution.
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Agreement and alternative dispute resolution. A conduct of-

ficer may resolve a matter by agreement. Agreements may be reached di-

rectly or through alternative dispute resolution ( (=
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(a) The disposition is final and they are waiving any right to a
hearing on the matter, including any right to appeal; and

(b) If any party decides not to sign the agreement, and the mat-
ter proceeds to a hearing, neither the agreement nor a party's refusal
to sign will be used against either party at the hearing.

((#6)r)) (4) Referral for adjudication. Except as provided in sub-
section (2) of this section, ((after—theinformational—meetings)) 1if
( (Ehe—econduet—offiecer)) CCS determines that a conduct hearing is war-
ranted, and the matter is not resolved through agreement or alterna-
tive dispute resolution, the matter is handled through either a con-
duct officer hearing (brief adjudication) in accordance with WAC
504-26-402, or conduct board hearing (full adjudication) in accordance
with WAC 504-26-403. In determining which process is appropriate,
( (Ehe—econduet—offieer)) CCS considers factors including, but not limi-
ted to, the nature and severity of the allegations, the respondent's
past contacts with ((the—eenterforecommunity Standards)) CCS, and the
range of possible sanctions that could be assigned. A student may re-
quest that a conduct board hear the case, but the final decision re-
garding whether to refer the matter to the conduct board for hearing
is made by ((the—econduet—offiecer)) CCS and is not subject to appeal.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-401,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-401, filed
11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-401, filed
6/15/17, effective 7/16/17; WSR 15-11-041, § 504-26-401, filed
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-401, filed
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-401, filed
5/11/11, effective 6/11/11; WSR 08-05-001, § 504-26-401, filed 2/6/08,
effective 3/8/08; WSR 06-23-159, § 504-26-401, filed 11/22/06, effec-
tive 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-402 Conduct officer hearings (brief adjudications).
(1) The majority of student conduct matters are adjudicated through
conduct officer hearings. However, conduct officer hearings are not
used to adjudicate matters in which the respondent faces possible
sanctions of suspension for more than ((fes)) 10 instructional days,
expulsion, or revocation of degree or when a recognized or registered
student organization faces possible loss of recognition. In addition,
conduct officer hearings generally are not used to adjudicate matters
in which the respondent faces allegations of sexual misconduct, as
that term is defined in WAC 504-26-221.

(2) Notice of hearing. The conduct officer must provide the par-
ties with written notice no later than ((fern)) seven calendar days
prior to the conduct officer hearing. The notice must ( (—at—a—minimam;
briefly—deseribe)) include:

(a) A brief description of the factual allegations or issues in-
volved((+)) 2

(b) The specific standard of conduct provision(s) the respondent
is alleged to have violated( (—the—range—ofpossiblesanctions—Ffor
stveh—vietatiens—and) ) ;.

(c) The time, date, and place of the hearing( (—Fa—addition;)) Or
process by which a respondent may schedule the hearing;
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(d) Information regardlng what to expect during the student con-

+e))) including, but not limited to:

(1) A statement that the parties have the right to have an advi-
sor present at the hearing;

(1i) A statement regarding the right not to self-incriminate in
accordance with WAC 504-26-045;

(1ii) Information regarding the right to request recusal of a
conduct officer under WAC 504-26-125;

(e) Available resources, including how to access an information
session and legal resources in the community;

(f) A statement that any request to ((exterd)) modify the time or
date of the conduct officer ((eenferenecethearing)) hearing should be
addressed to ((the—econduet—officer)) CCS;

(g) A statement that indicates that respondents are presumed "not
responsible" for the pending allegations;

(h) A statement that violations are determined by a preponderance
of the evidence, meaning that it is more likely than not that the vio-
lation occurred.

(3) Hearing and possible outcomes. Conduct officer hearings are
brief adjudications conducted in accordance with RCW 34.05.482 through
34.05.494. The hearing allows the conduct officer to review available
information, hear the parties' view of the matter, render a decision
regarding responsibility, and assign sanctions, as appropriate.

a Defor + I DAV SRy + PRPEGS P o o N D [P
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b)) ) Upon conclusion of the hearing, the conduct officer may
take any of the following actions:

(1) ((Ferminate—the proceceding and—enter a—finding—Ethat)) Find
the respondent ( (+s—sme€)) responsible for any or all of the alleged

((eeopgwet)) violations and assign sanctions as provided in WAC
504-26-425 within the limitations described in subsection (1) of this
section;

(11) Find the respondent not responsible for any or all of the
alleged violations;

(iii) Dismiss the matter with no finding regarding responsibili-
ty, in which case the matter may be reopened at a later date if rele-
vant new information becomes known ( (3

(44 ) TanrnA +1 rocarman A+ raoor aa ] v oz 7o 1 4 2 nao ~ A 1

\J.J.J.[ LTI CIT - Qb/ull\_A T C - Qb/u J RTSD J i N [ S N (_A.LL_Y vV T O T CTITUTTO AT LTTT
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(iv) Refer the matter to the conduct board.

(4) Notice of decision and right to appeal. The conduct officer
notifies the parties in writing of the decision within ((fer)) 10 cal-
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endar days of the conduct officer hearing. This is the initial order

of the university and ( (ipeludes—infeormation regardingthe parties’
right—+to—appeatl—under WAC504-26-420)) must include:

(a) Description of the allegations that initiated the community
standards process;

(b) Description of procedural steps taken from the receipt of the
formal complaint up to and including the university conduct board
hearing;

(c) Appropriately numbered findings of fact and conclusions;

(d) The sanction(s) and/or remedy(ies) to be assigned, if any,
and the rationale for the sanction(s) and/or remedy(ies);

(e) Information regarding the parties' right to appeal according
to WAC 504-26-420, including the time frame for seeking review; and

(f) Notice that the initial order becomes final unless an appeal
is filed within 20 calendar days of the date the initial order is sent
to the parties.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-402,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-402, filed
11/19/18, effective 12/20/18; WSR 17-13-049, § 504-26-402, filed
6/15/17, effective 7/16/17; WSR 16-08-014, § 504-26-402, filed
3/28/16, effective 4/28/16; WSR 15-01-080, § 504-26-402, filed
12/15/14, effective 1/15/15; WSR 12-04-049, § 504-26-402, filed
1/30/12, effective 3/1/12; WSR 11-11-031, § 504-26-402, filed 5/11/11,
effective 6/11/11; WSR 08-05-001, § 504-26-402, filed 2/6/08, effec-
tive 3/8/08; WSR 06-23-159, § 504-26-402, filed 11/22/06, effective
12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-403 Conduct board hearings (full adjudications). (1)
Conduct board hearings are used in matters in which the respondent
faces possible sanctions of suspension for more than ((fer)) 10 in-
structional days, expulsion, or revocation of degree and matters in
which a recognized or registered student organization faces possible
loss of recognition. In addition, conduct board hearings are generally
used to adjudicate matters in which the respondent faces allegations
of sexual misconduct, as that term is defined in WAC 504-26-221. Other
matters may be referred to a conduct board ((+m)) at the discretion of
( (Hhe—econduet—-offieer)) CCS.

(2) Adoption of model rules of procedure. Conduct board hearings
are full adjudications governed by the Administrative Procedure Act,
RCW 34.05.413 through 34.05.476, and chapter 10-08 WAC, Model rules of
procedure, except as otherwise provided in this chapter. In the event
of a conflict between the rules in this chapter and the model rules,
this chapter governs.

(3) Notice of hearing. Notice to the parties of a conduct board
hearing must comply with model rule WAC 10-08-040 and standards of
conduct rule WAC 504-26-035. In addition, information regarding the
student conduct process and student rights, as required by WAC
((564—26—504)) 504-26-401 must be provided.

(4) Time for conduct board hearings. The conduct board hearing is
scheduled not less than ((fer)) seven calendar days after the parties
have been sent notice of the hearing.
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In accordance with WAC 10-08-090, requests to extend the time
and/or date for hearing must be addressed to the presiding officer. A
request for extension of time is granted only upon a showing of good
cause.

(5) Subpoenas. Subpoenas may be issued and enforced in accordance
with model rule WAC 10-08-120. In determining whether to issue, quash,
or modify a subpoena, the presiding officer must give due considera-
tion to state and federal legal requirements including, but not limi-
ted to, Title IX, its implementing regulations, and guidance issued by
the federal Office for Civil Rights. The party requesting the subpoena
has the burden of showing that a subpoena is necessary for full dis-
closure of all the relevant facts and issues.

(6) Discovery. Depositions, interrogatories, and physical or med-
ical examinations of parties are not permitted in adjudications of
student conduct matters. Other forms of discovery may be permitted at
the discretion of the presiding officer; however, discovery should be
limited to help ensure the prompt completion of the adjudication proc-
ess.

(7) Cross—-examination. As required by RCW 34.05.449, cross—-exami-
nation of witnesses is permitted to the extent necessary for full dis-
closure of all relevant facts and issues. Cross-examination is conduc-
ted orally through the party's advisor or representative. If a party
does not have an advisor or representative, an advisor is provided by
the university free of charge to conduct cross-examination on that
party's behalf. Advisors and representatives are required to engage in
cross-examination questioning in a respectful manner. In no circum-
stance may the complainant or respondent be permitted to cross-examine
each other directly. Before any witness or party may answer a Cross-—
examination question, the presiding officer must first determine
whether the question is relevant. The presiding officer must instruct
parties or witnesses not to answer cross-examination questions that
are irrelevant, immaterial, or unduly repetitious.

(8) Decision requirements. Decisions regarding responsibility and
sanctions are made by a majorlty of the conduct board hearing the mat-

ter szt Bl o S vy oo sz ] oo o n rAatrzA A~ o B £ Ao e
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9) Notice of decision and right to appeal. Wlthln ((£er)) 10
calendar days of the completion of the hearing, the conduct board must
issue a decision simultaneously to all parties, which is the initial
order of the university and must contain the following:

(a) Description of the allegations that initiated the community
standards process;

(b) Description of procedural steps taken from the receipt of the
formal complaint up to and including the university conduct board
hearing;

(c) Appropriately numbered findings of fact and conclusions;

(d) The sanction(s) and/or remedy(ies) to be assigned, if any,
and the rationale for the sanction(s) and/or remedy(ies);

(e) Information regarding the parties' right to appeal according
to WAC 504-26-420, including the time frame for seeking review; and

(f) Notice that the initial order becomes final unless an appeal
is filed within ((&wenty)) 20 calendar days of the date the initial
order is sent to the parties.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-403,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-403, filed
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11/19/18, effective 12/20/18; WSR 16-08-014, § 504-26-403, filed
3/28/16, effective 4/28/16; WSR 15-11-041, § 504-26-403, filed
5/14/15, effective 6/14/15; WSR 15-01-080, § 504-26-403, filed
12/15/14, effective 1/15/15; WSR 11-11-031, § 504-26-403, filed
5/11/11, effective 6/11/11; WSR 08-05-001, § 504-26-403, filed 2/6/08,
effective 3/8/08; WSR 06-23-159, § 504-26-403, filed 11/22/06, effec-
tive 12/23/06.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-409 Emergency suspension. (1) Definition. An emer-
gency suspension is a temporary exclusion of a student from all or
specified portions of university premises, programs, or activities
pending an investigation or student conduct proceeding relating to al-
leged standards of conduct violations. An emergency suspension may be
assigned at any time prior to the issuance of the university's final
order in the matter.

(2) Circumstances warranting emergency suspension.

(a) For matters which would not constitute Title IX sexual har-
assment within the university's Title IX jurisdiction, as defined by
university executive policy 15, emergency suspension may be assigned
only in situations when the dean of students or ((eampus)) a vice
chancellor for student affairs (in consultation with ( (the—eenter—for
commuantty—standards)) CCS), or their designee, has cause to believe
that the student:

(1) Has violated any provision of the standards of conduct; and

(ii) Presents an immediate danger to the health, safety, or wel-
fare of any part of the university community or the public at large.
Conduct that creates an ongoing disruption of, or interference with,
the operations of the university and that prevents other students, em-
ployees, or invitees from completing their duties or accessing their
education or the educational environment, is conduct harmful to the
welfare of members of the university community.

(b) For matters which would constitute Title IX sexual harassment
within the university's Title IX jurisdiction, as defined by universi-
ty executive policy 15, emergency suspension may be assigned only in a
situation where the dean of students or ((eampws)) a vice chancellor
for student affairs (in consultation with ((the—eenterfor—community
standards)) CCS), or their designee, has engaged in an individualized
safety and risk analysis, and determines that removal is justified be-
cause the student:

(1) Has violated any provision of the standards of conduct; and

(ii) Is an immediate threat to the physical health or safety of
any student or other individual arising from the allegations of Title
IX sexual harassment.

(3) Procedure. The dean of students or ((eampus)) a vice chancel-
lor for student affairs, or their designee, ordering an emergency sus-
pension must send the student a written notice of emergency suspen-—
sion. The notice must contain the reasons for the decision (both the
factual basis and the conclusions as to why those facts constitute a
violation of the standards of conduct), the policy reasons for the
emergency suspension, and the process to challenge the decision. The
emergency suspension does not replace the regular hearing process,
which must proceed to a conduct officer hearing or conduct board hear-
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ing, as applicable, as quickly as feasible. Once a final order is en-
tered, any emergency suspension is lifted and the sanction, if any,
set forth in the final order is assigned.

(4) Challenge of the decision. The student can challenge the
emergency suspension decision within ((fer)) 10 calendar days of the
date of notice. Challenges are reviewed by the vice president ((ef))
for student affairs or their designee, provided the designee is not
the same person who made the original emergency suspension decision.
The vice president ((ef)) for student affairs or designee has ((ten))
10 calendar days to respond to the review and can uphold, reverse, or
modify the emergency suspension. The submission of a challenge does
not stay the emergency suspension decision.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-409,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-409, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-415 Procedure for academic integrity wviolations. (1)
Initial hearing.

(a) When a responsible instructor ((fnds)) believes that ((a—vi—
etatien—oef)) an academic integrity wviolation has occurred, the in-

structor must assemble the evidence and, upon reasonable notice to the
( (stwdent)) respondent of the date, time, and nature of the allega-
tions, make reasonable attempts to meet with the ((stwdent)) respond-
ent suspected of ((vietating)) committing an academic integrity ( (ped—
+edes)) violation.

(b) If the ((stuwdent)) respondent admits ( (wiedlating)) that they
committed an academic integrity ( (petietes)) violation, the instructor
assigns an outcome in keeping with published course policies and noti-
fies ((the—eenterfor—ecommunity standards)) CCS in writing, including
the allegations, the ((stwdent's)) respondent's admission, and the
sanctions assigned.

((#Hr)) (c) If the instructor is unable to meet with the ( (st~
dent)) respondent or if the respondent disputes the allegation(s)
and/or the outcome proposed by the instructor, the instructor must
make a determination as to whether the ((stwdent)) respondent did or
did not ((viedtaete—the)) commit an academic integrity ((pedtieies)) vio-
lation based on a preponderance of the evidence standard, meaning that
it is more likely than not that the violation occurred. If the in-
structor finds that the ((stwdent)) respondent was in violation, the
instructor must provide the ((studernt)) respondent and ((he—eenter
for—ecommunity Standards)) CCS with a written determination, the evi-
dence relied upon, and the sanctions assigned.

((#e)r)) (d) The ((stuwdent)) respondent has ((tEwenty—ere)) 21 cal-
endar days from the date of the decision letter to request review of
the instructor's determination and/or sanction(s) assigned to the aca-
demic integrity hearing board.

(2) Review.

(a) Upon timely request for review by a ((stwdent)) respondent
who has been found by their instructor to have ((viedtated—Ethe)) com-
mitted an academic integrity ((pedtieites)) violation, the academic in-
tegrity hearing board must make a separate and independent determina-
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tion of whether or not the ((studernt)) respondent is responsible for

( (viedtating—the)) committing an academic integrity ((pedtietes)) viola-
tion and/or whether the outcome proposed by the instructor is in keep-
ing with the instructor's published course policies.

(b) The academic integrity hearing board must consist of a mini-
mum of three members. A gquorum of three is needed to review a matter.
A minimum of one academic integrity hearing board member must be an
enrolled student. The remaining members may be students, or full-time
or part-time faculty of any rank or classification. No academic integ-
rity hearing board member may serve on a case if the member previously
served on a board in a case involving the same student.

(c) The academic integrity hearing board is empowered to provide
an appropriate remedy for a ((stwdert)) respondent including arranging
a withdrawal from the course, having the ((student's)) respondent's
work evaluated, or changing a grade where it finds that:

(1) The ((stwdent)) respondent is not responsible for violating
academic integrity policies; or

(ii) The outcome assigned by the instructor violates the instruc-
tor's published policies.

((#e)¥)) (d) Academic integrity hearing board proceedings.

(1) Any ((stwdernt)) respondent appealing a responsible instruc-
tor's finding of an academic integrity violation is provided written
notice of an academic integrity hearing board hearing in accordance
with WAC 504-26-035. The written notice must include:

(A) The specific complaint, including the university or instruc-
tor academic integrity policy or regulation allegedly violated;

(B) The approximate time and place of the alleged act that forms
the factual basis for the violation;

(C) The time, date, and place of the hearing;

(D) A list of the witnesses who may be called to testify, to the
extent known; and

(E) A description of all documentary and real evidence to be used
at the hearing, to the extent known, including a statement that the
( (sewdent)) respondent must have the right to inspect the documenta-
tion.

(ii) Time for hearings.

(A) Academic integrity hearing board hearings are scheduled not
less than seven calendar days after the ((studernt)) respondent has
been sent notice of the hearing.

(B) Requests to extend the time and/or date for hearing must be
addressed to the chair of the academic integrity hearing board, and
must be copied to ((the—eenterforcommunity Standards)) CCS. A re-
quest for extension of time is granted only upon a showing of good
cause.

(iii) Academic integrity hearing board hearings are conducted ac-
cording to the following procedures, except as provided by ((4e))) (d)
(iv) of this subsection:

(A) Academic integrity hearing board hearings are conducted in
private.

(B) The instructor, respondent, and their advisor, if any, are
allowed to attend the entire portion of the hearing at which informa-
tion is received (excluding deliberations). Admission of any other
person to the hearing is at the discretion of the academic integrity
hearing board chair.

(C) In academic integrity hearings involving more than one re-
spondent, the academic integrity hearing board chair may permit joint
or separate hearings at the chair's discretion.
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(D) In hearings involving graduate ((stwdernts)) respondents,
board memberships are comprised to include graduate students and grad-
uate teaching faculty to the extent possible.

(E) The responsible instructor and the respondent may arrange for
witnesses to present relevant information to the academic integrity
hearing board. Witnesses must provide written statements to the con-
duct officer at least two weekdays before the hearing. The respondent
is responsible for informing their witnesses of the time and place of
the hearing. Witnesses provide information to and answer questions
from the academic integrity hearing board, the responsible instructor,
and the respondent, as appropriate. The respondent and/or responsible
instructor may ((suggest)) submit written questions to be answered by
each other or by other witnesses. Written questions are submitted to,
and asked by, the academic integrity hearing board chair. This method
is used to preserve the educational tone of the hearing and to avoid
creation of an unduly adversarial environment, and to allow the board
chair to determine the relevancy of questions. Questions concerning
whether potential information may be received are resolved at the dis-
cretion of the academic integrity hearing board chair, who has the
discretion to determine admissibility of information.

(F) Pertinent records, exhibits, and written statements may be
accepted as information for consideration by an academic integrity
hearing board at the discretion of the chair.

(G) Questions related to the order of the proceedings are subject
to the final decision of the chair of the academic integrity hearing
board.

(H) After the portion of the hearing concludes in which all per-
tinent information is received, the academic integrity hearing board
determines (by majority vote) whether or not the respondent is more
likely than not responsible for violating the academic integrity poli-
cy and/or whether the outcome proposed by the instructor is in keeping
with the instructor's published course policies.

(I) The respondent is notified of the academic integrity hearing
board's decision within ((fwerty)) 20 calendar days from the date the
matter is heard. The respondent must receive written notice of the de-
cision, the reasons for the decision (both the factual basis therefore
and the conclusions as to how those facts apply to the academic integ-
rity policies), and the sanction.

(iv) If a respondent to whom notice of the hearing has been sent
(in the manner provided above) does not appear at the hearing, the in-
formation in support of the complaint is presented and considered in
the respondent's absence, and the board may issue a decision based
upon that information.

(v) The academic integrity hearing board may for convenience, or
to accommodate concerns for the personal safety, well-being, and/or
fears of confrontation of any person, provide separate facilities,
and/or permit participation by telephone, audio tape, written state-
ment, or other means, as determined in the sole judgment of the chair
of the academic integrity hearing board to be appropriate.

(vi) The written decision of the academic integrity hearing board
is the university's final order. There is no appeal from findings of
responsibility or outcomes assigned by ((gpiversityor—eollege)) aca-
demic integrity hearing board((s)).

(3) If the reported violation is the respondent's first offense,

( (Ehe—eenter—for—ecommunity Standards)) CCS ordinarily requires the re-

spondent to attend a workshop separate from, and in addition to, any

academic outcomes assigned by the instructor. ((Aheld—ds—ptaced—on
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(4) If the reported violation is the respondent's second offense,
the respondent is ordinarily referred for a full adjudicative hearing
in accordance with WAC 504-26-403, ( (with—arecommendatieon—that—+the
respondent—e—dismissed)) Lo determine appropriate sanctions, which
may include expulsion from the university.

(5) If the instructor or academic integrity hearing board deter-
mines that the act of academic dishonesty for which the respondent is
found responsible is particularly egregious in light of all attendant
circumstances, the instructor or academic integrity hearing board may
direct that the respondent's case be referred ((fer—a—Ffuoll—adiudieca
tiwve—hearingy)) to the conduct board with a recommendation for ( (eds—
missat)) expulsion from the university even if it is the respondent's
first offense.

(6) Because instructors and departments have a legitimate educa-
tional interest in the outcomes, reports of academic integrity hearing
board and/or conduct board hearings must be reported to the responsi-
ble instructor and the chair or dean.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-415,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-415, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-420 Appeals. (1) Time for appeals. Decisions made by
a conduct officer or conduct board become final on the ( (tEwerty—
first)) 21st calendar day after the date the decision is sent to the
parties, unless an appeal is submitted within ((&wenty)) 20 calendar
days of the date the decision is sent to the parties.

(2) Effect of appeal - Stay. Except in extraordinary circumstan-
ces, which must be explained in writing in the conduct officer's or
conduct board's initial order, the implementation of an initial order
assigning sanctions must be stayed pending the time for filing an ap-
peal and the issuance of the university's final order.

(3) Appeals of conduct officer decisions. Upon receipt of a time-
ly appeal, ((the—appeats—board)) CCS provides the other parties, if
applicable, with a copy of the appeal and an opportunity to respond((+
and)) within 10 calendar days. The appeals board then conducts a limi-
ted review as described below.

(a) Scope of review. Except as required to explain the basis of
new information, appeal of a conduct officer decision is limited to a
review of the record for one or more of the following purposes:

(1) To determine whether the conduct ((effiee¥r)) hearing was con-
ducted fairly in light of the charges and information presented, and
in conformity with prescribed procedures; deviations from designated

procedures are not a basis for sustaining an appeal unless ( (sigrifi—
eant—prefudiece—resutts)) procedural error affected the outcome of the
matter;

(11i) To determine whether the decision reached was based on sub-
stantial information, that is, whether there were facts in the case
that, 1if believed by the fact finder, were sufficient to establish
that a violation of the standards of conduct occurred;
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(iii) To determine whether the sanction(s) assigned were appro-
priate for the violation of the standards of conduct that the respond-
ent was found to have committed; ((e¥))

(iv) To consider new information, sufficient to alter a decision,
or other relevant facts not brought out in the original conduct offi-
cer hearing, because such information and/or facts were not known to
the person appealing at the time of the original conduct officer hear-
ing.

(v) To consider whether or not the university had jurisdiction
per WAC 504-26-015 to address the situation through the community
standards process. In cases implicating the university's executive
policy 15, the appeals board must consult with the university's Title
IX coordinator; or

(vi) To consider whether the Title IX coordinator, investiga-
tor(s), or decision maker(s) had a conflict of interest or bias for or
against complainants or respondents generally or the individual com-
plainant or respondent that affected the outcome of the matter.

(b) Conversion to conduct board hearing. The appeals board makes
any inquiries necessary to ascertain whether the proceeding must be
converted to a conduct board hearing in accordance with WAC
504-26-403.

(4) Appeals of conduct board decisions. Upon receipt of a timely
appeal, ((Ehe—appeats—Pbeard)) CCS provides the other parties, if ap-
plicable, with a copy of the appeal and an opportunity to respond
within 10 calendar days.

((#=)r)) The appeals board must have and exercise all the deci-
sion-making power that the conduct board had, except that the appeals
board must give due regard to the conduct board's opportunity to ob-
serve the witnesses, i1f applicable. The appeals board members must
personally consider the whole record or such portions of it as may be
cited by the parties.

( (Hor—Secope—-of—review—The—appeats
inr——aeecordance—with REW—34-05-464+) )

(5) University's right to initiate appeal. The university presi-
dent or designee, at their own initiative, may request that the ap-
peals board review any initial order. Prior to taking action, the ap-
peals board must notify the parties and allow them an opportunity to
explain the matter.

(6) Appeals board decisions.

(a) Actions. After reviewing the record and any information pro-
vided by the parties, the appeals board may take the following ac-
tions:

(i) Affirm, reverse, or modify the conduct board's or conduct of-
ficer's decision, or any part of the decision;

(ii) Affirm, reverse, or modify the sanctions assigned by the
conduct board or conduct officer, or any part of the sanctions; or

(iii) Set aside the findings or sanctions, or any part of the
findings or sanctions, and remand the matter back to the conduct board
or conduct officer with instructions for further proceedings.

(b) Content of decision. The decision includes the outcome, any
sanction, and a brief statement of the reasons for the decision. The
letter must advise the parties that judicial review may be available.
For appeals of conduct board hearings, the decision includes, or in-
corporates by reference to the conduct board's decision, all matters
as set forth in WAC 504-26-403.

(c) Service and effective date of decision. For appeals of con-
duct officer decisions, the appeals board's decision must be sent si-
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multaneously to the parties within ((&wernty)) 20 calendar days of re-
ceipt of the appeal. For appeals of conduct board decisions, the ap-
peals board's decision must be sent simultaneously to the parties
within ((fkirty)) 30 calendar days of receipt of the appeal, unless
the appeals board notifies the parties in writing that additional time
(up to ((afmety)) 90 calendar days) 1is needed. The appeals board's de-
cision is the final order of the university, except in the case of re-
mand, and 1is effective when sent.

(7) Reconsideration of final orders. Within ((¥ern)) 10 calendar
days of service of a final order, any party may submit a request for
reconsideration. The request must be in writing, directed to the ap-
peals board, and must state the reasons for the request. The request
for reconsideration does not stay the effective date of the final or-
der. However, the time for filing a petition for judicial review does
not commence until the date the appeals board responds to the request
for reconsideration or ((ewemty—ene)) 21 calendar days after the re-
quest has been submitted, whichever is sooner. If the appeals board
does not respond to the request for reconsideration within ( (twenty—
ene)) 21 calendar days, the request is deemed to have been denied.

(8) Stay. A party may request that the university delay the date
that the final order becomes effective by requesting a stay in writing
to the appeals board within ((¥ern)) 10 calendar days of the date the
order was served.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-420,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-420, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-425 Sanctions. (1) Publication of guidelines for
sanctioning. Sanctioning guidelines and other information regarding
sanctioning must be published on the ((eerter—for—ecommunity—sStand—
a¥es)) university website. Guidelines must explain in plain language
the types of sanctions that a respondent may face for a particular vi-
olation and the factors that are used to determine the sanction(s) as-—-
signed for a particular violation.

(2) Factors for sanctioning must include, but not be limited to,
the following:

(a) Conduct record. Any record of past violations of the stand-
ards of conduct, and the nature and severity of such past violations;

(b) Malicious intent. If a respondent is found to have intention-
ally selected a victim based upon the respondent's perception of the
victim's race, color, religion, national or ethnic origin, age, sex/
gender, marital status, status as an honorably discharged veteran or
member of the military, sexual orientation, genetic information, gen-
der identity/expression, or mental, physical, or sensory disability
(including disability requiring the use of a trained service animal),
such finding is considered an aggravating factor in determining a
sanction for such conduct; ((and))

(c) Impact on victim and/or university community;

(d) Applicable local, state, or federal laws that define sanc-

tioning.
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((#2r)) (3) Effective date of sanctions. Except as provided in
WAC 504-26-420(2), sanctions are implemented when a final order be-
comes effective. If no appeal is filed, an initial order becomes a fi-
nal order on the day after the period for requesting review has ex-
pired. (See WAC 504-26-420.)

((3r)) (4) Types of sanctions. The following sanctions may be
assigned to any respondent found to have violated the standards of
conduct. More than one of the sanctions listed below may be assigned
for any single violation:

(a) Warning. A notice in writing to the respondent that the re-
spondent is violating or has violated ( (imstitutieonal—regulations))
the standards of conduct.

(b) Probation. Formal action placing conditions upon the respon-
dent's continued attendance, recognition, or registration at the uni-
versity. Probation is for a designated period of time and warns the
( (sEudent—or—rececognized——or—registeredstudent—eorganization)) respond-
ent that suspension, expulsion, loss of recognition, or any other
sanction outlined in this section may be assigned if the ((student——o*r
reecognrized—or—registered—student—eorganization)) respondent is found to
have violated the standards of conduct or any institutional regula-
tion(s) or fails to complete any conditions of probation during the
probationary period. A ((student)) respondent on probation is not eli-
gible to run for or hold an office in any recognized or registered
student group or organization; they are not eligible for certain jobs
on campus including, but not limited to, resident advisor or orienta-
tion counselor; and they are not eligible to serve on the university
conduct or appeals board.

(c) Loss of privileges. Denial of specified privileges for a des-
ignated period of time.

(d) Restitution. Compensation for loss, damage, or injury. This
may take the form of appropriate service and/or monetary or material
replacement.

(e) Education. ((Fhre—uariversity mayreguire—the—respendent)) Re-—
gquirement to successfully complete an educational project designed to
create an awareness of the respondent's misconduct.

(f) Community service. Assignment of service hours (not to exceed
((edghty)) 80 hours per ((student)) respondent or per member of a rec-
ognized or registered student organization).

(g) University housing suspension. Separation of the ((student))
respondent from a residence hall or halls for a definite period of
time, after which the ((student)) respondent may be eligible to re-
turn. Conditions for readmission may be specified.

(h) University housing expulsion. Permanent separation of the
((stwdent)) respondent from a residence hall or halls.

i) University suspension. Separation of the ((stwdent)) respond-

(
ent from the university for a definite period of time ((——=after—which
the—studenrt—ds—etigiblte) ). The respondent may be required to request
readmission after completing a suspension per other university policy.
( (Conditiorns—Ffeorreadmission may beSspecifiecds))

(J) University expulsion. Permanent separation of the ((stwdernt))

respondent from the university. Also referred to as university dis-
missal. The terms are used interchangeably throughout this chapter.

(k) Revocation of admission and/or degree. Admission to or a de-
gree awarded from the university may be revoked for fraud, misrepre-
sentation, or other violation of law or standard of conduct in obtain-
ing the degree or admission, or for other serious violations committed
by a ((studert)) respondent before awarding of the degree.

Certified on 9/28/2022 [ 35 ] WSR 22-18-094



Washington State Register WSR 22-18-094

(1) Withholding degree. The university may withhold awarding a
degree otherwise earned until the completion of the process set forth
in these standards of conduct, including the completion of all sanc-
tions assigned, if any.

(m) Trespass. A ((stwdent)) respondent may be restricted from any
or all university premises based on their misconduct.

(n) Loss of recognition. A recognized or registered student or-
ganization's recognition (or ability to register) may be withheld per-
manently or for a specific period of time. ((A—Ffroaternityor—seorerity

o i i -)) Loss of recogni-
tion is defined as withholding university services, privileges, or ad-
ministrative approval from a recognized or registered student organi-
zation. Services, privileges, and approval to be withdrawn include,
but are not limited to, intramural sports (although individual members
may participate), information technology services, university facility
use and rental, student involvement office organizational activities,
and their liaison relationship with the center for fraternity and so-
rority life ( (agvising)).

(0) Hold on transcript and/or registration. A hold restricts re-
lease of a ((student's)) respondent's transcript or access to regis-
tration until satisfactory completion of conditions or sanctions as-
signed by a conduct officer or university conduct board. Upon proof of
satisfactory completion of the conditions or sanctions, the hold is
released.

(p) No contact ((exdexr)) directive. A prohibition of direct or
indirect physical, verbal, and/or written contact with another indi-
vidual or group.

(q) Fines. Previously established and published fines may be as-
signed. Fines are established each year prior to the beginning of the
academic year and are approved by the vice president for student af-
fairs.

(r) Additional sanctions for hazing. In addition to other sanc-
tions, a ((stwdent)) respondent who is found responsible for hazing
forfeits any entitlement to state-funded grants, scholarships, or
awards for a specified period of time, in accordance with RCW
28B.10.902. Any recognized or registered student organization that is
found responsible for hazing must lose recognition for a specified pe-
riod of time.

(s) Remedies. Sanctions designed to restore or preserve a ((¥te-
. \ , ; ; , :
£4m's)) complainant's equal access to the university's educational
programs or activities.
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[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-425,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-425, filed
11/19/18, effective 12/20/18.]
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AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-504 Interpretation—Policies, procedures, and guide-
lines. (1) The ((v¥tee—president for studentaffairs)) dean of stu-
dents or designee has authority to interpret these rules and develops
policies, procedures, and guidelines for the administration of the
university's student conduct system that are consistent with the pro-
visions in this chapter. These must be published, at a minimum, on the
( (eenter—for community standards)) university website ((amrd—n—the
vriversityls—student—handboek) ). A link to the ((student—mandbook—or
eenter for community standards)) website must be provided to parties
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(2) Definitions from these standards are incorporated into

( (Hashingten—State)) the university's executive policy 15.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-504,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-504, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-510 Good Samaritan policy. ((A—ecenduet—offiecer)) CCS
may elect not to initiate a conduct proceeding regarding alcohol or
other drug violations against a student or recognized or registered
student organization who, while in the course of helping another per-
son seek medical assistance, admits to the unlawful possession or use
of alcohol or drugs, provided that the possession was for personal
consumption and the use did not place the health or safety of any oth-
er person at risk. In addition, ((a—eenduoet—eofficer)) CCS may elect
not to initiate a conduct proceeding against a complainant who admits
to the possession or use of alcohol or drugs in connection with a re-
port under this policy.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-510,
filed 11/19/18, effective 12/20/18.]
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AMENDATORY SECTION (Amending WSR 21-07-057, filed 3/15/21, effective
4/15/21)

WAC 504-26-515 Periodic review and assessment. At the end of

each academic year, ((the—eenter—for community standards)) CCS pro-
vides a report to the ((viee—president—Ffor student—affairs)) dean of

students which must include, at a minimum, a numerical breakdown of
the types of matters handled and the sanctions assigned. The ( (¥iee
president—feorstudent—affairs)) dean of students must make the report
publicly available, provided all personally identifiable or readily
ascertainable student information is removed.

The standards of conduct and the student conduct system as a
whole are reviewed every three years under the direction of the ((wiee
president—forstudent—affairs)) dean of students or designee. The stu-
dent government council is asked to provide recommendations and input
on proposed changes. After completion of any adjudication or other
resolution of a student conduct matter, ((the—eenter—forcommunity
standards)) CCS must send a survey to all parties requesting feedback
on the process. Feedback results must be reviewed, at a minimum, every
three years in connection with the periodic review and assessment.

[Statutory Authority: RCW 28B.30.150. WSR 21-07-057, § 504-26-515,
filed 3/15/21, effective 4/15/21; WSR 18-23-083, § 504-26-515, filed
11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-520 Conduct hold on student record. When a student
leaves the university or completes course work required for a degree
after an incident occurs that could result in violations of the stand-
ards of conduct, ((the—eenter—forcommunity standardas)) CCS may place
a conduct hold on the student's record. A conduct hold may also be
placed on the student's account if the student has failed to adequate-
ly complete sanctions by the proscribed timeline. A conduct hold may
restrict the student from adding or dropping classes, requesting an
official transcript, or receiving a degree from the university until
the hold is removed. ((Fhre—eenter—for—community Standards)) CCS must
advise the student of the hold and the process for challenging the
hold. A conduct hold under these circumstances is not a sanction and
does not imply or assume responsibility for a violation of the stand-
ards of conduct.

[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-520,
filed 11/19/18, effective 12/20/18.]

AMENDATORY SECTION (Amending WSR 18-23-083, filed 11/19/18, effective
12/20/18)

WAC 504-26-530 Recordkeeping and confidentiality. (1) Removal
of conduct record. A student may request removal ( (frem—their—reecord))

of a single dlSClpllnary violation ( (reteting—teo—the possessieon—eor—use
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£yl atiag—teo—atecohot—and—drugs)) from their record.
Granting such a request is discretionary, and the student must make
such a request in accordance with university policies and procedures.

(2) Conduct records are maintained in accordance with the univer-
sity's records retention schedule.

(3) The conduct record is confidential and is released only as
authorized under the Family Educational Rights and Privacy Act (FERPA)
(20 U.S.C. Sec. 1232g; 34 C.F.R. Part 99) and chapter 504-21 WAC, Uni-
versity policy on student education records. Situations where CCS may
release records include, but are not limited to, releases:

(a) To another educational institution, upon request, where the
student seeks or intends to enroll;

(b) To a parent or legal guardian, if a student under the age of
21 is found responsible for a drug or alcohol violation;

(c) To comply with legally served search warrants and subpoenas;

(d) To other university employees, if there is an educational
need for the employvee to know the information;

(e) To inform the complainant of the outcome of any conduct pro-
ceeding involving a crime of violence as defined by FERPA;

(f) To inform the complainant of the outcome of any conduct pro-
ceeding alleging dating violence, domestic violence, sexual assault,
or stalking as defined by the Clery Act (34 C.F.R.
668.46 (k) (2) (v) (A)) .

(4) A student may request a copy of their own conduct record at
their own reasonable expense by making a written request to ((the—een—
fer—for—communitystandards)) CCS.

(5) Personally identifiable student information is redacted to
protect other students' privacy, except as otherwise required by law.

(6) A student may authorize release of their own conduct record
to a third party in compliance with FERPA by making a written request

to ((%he—eeﬁ%ef—é@f—eeﬁmﬂﬁi%y—?%aﬁdafds)) CCS
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[Statutory Authority: RCW 28B.30.150. WSR 18-23-083, § 504-26-530,
filed 11/19/18, effective 12/20/18.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:
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WAC 504-26-214 Disruptive activity.

WAC 504-26-215 Obstruction.

WAC 504-26-216 Disorderly conduct.

WAC 504-26-226 Violation of a disciplinary sanction.
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