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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed October 4, 2022, 9:20 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-07-064.

Title of Rule and Other Identifying Information: Amending WAC
388-06-0030, 388-06-0500, 388-06-0510, 388-06-0525 and 388-06-0530;
new WAC 388-06-0550; and repealing WAC 388-06-0520, 388-06-0535, and
388-06-0540 in chapter 388-06 WAC, One hundred twenty-day provisional
hire—Pending FBI background check results.

Hearing Location(s): On November 8, 2022, at 10:00 a.m., at Of-
fice Building 2, Department of Social and Health Services (DSHS) Head-
quarters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public
parking at 11th and Jefferson. A map is available at https://
www.dshs.wa.gov/office-of-the-secretary/driving-directions-office-
bldg-2; or virtually. Due to the COVID-19 pandemic, hearings are held
virtually. See the DSHS website https://www.dshs.wa.gov/office-of-the-
secretary/filings—-and-rules for the most current information.

Date of Intended Adoption: No earlier than November 9, 2022.
Submit Written Comments to: DSHS Rules Coordinator, P.0O. Box
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov,

fax 360-664-6185, by 5:00 p.m. on November 8, 2022.

Assistance for Persons with Disabilities: Contact DSHS rules con-
sultant, phone 360-664-6036, fax 360-664-6185, TTY 711 relay service,
email shelley.tenczal@dshs.wa.gov, by 5:00 p.m. on October 25, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposal grants the department
rule-making authority in ESHB 1120 (chapter 203, Laws of 2021) to al-
low a long-term care worker or service provider to work on a condi-
tional basis pending the completion of a background check. The long-
term care worker or service provider may have unsupervised access to
vulnerable adults pending the results of a fingerprint-based back-
ground check required under RCW 74.39A.056 or 43.43.837.

The department filed two emergency rules, one on March 1, 2022,
as WSR 22-06-074, and a second one on June 27, 2022, as WSR 22-14-038
that reinstate the fingerprinting requirement for providers that were
temporarily suspended by the governor's proclamation due to the public
health emergency (PHE). The proposal also amends other rules in chap-
ter 388-06 WAC to ensure they are consistent with one another and do
not conflict with current background check rules in chapter 388-113
WAC. The governor's proclamation temporarily waived fingerprinting and
will be in place until the PHE end date.

Reasons Supporting Proposal: The reason for supporting this pro-
posal is to reinstate state fingerprinting rules for applicants, long-
term care workers, and service providers.

Statutory Authority for Adoption: RCW 43.20A.710, 43.43.837,
74.08.090, 74.09.520, 74.39A.056; ESHB 1120, chapter 203, Laws of
2021.

Statute Being Implemented: RCW 43.43.837 and 74.39A.056.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DSHS, governmental.
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Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Stacy Graff, P.0O. Box 45600, Olympia, WA
98504-5600, 360-742-2071.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Even
though long-term care workers, applicants, and service providers are
subject to these rules, this proposal reinstates rules that had been
suspended and adds clarifying language. Additionally, a cost-benefit
analysis is not necessary because a substantially similar rule was in
place and suspended temporarily due to the governor's proclamation
during a PHE. This rule making does not impose any new costs; it rein-
states requirements previously in rule and adds clarifying language.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules only correct typo-
graphical errors, make address or name changes, or clarify
language of a rule without changing its effect; rule content
is explicitly and specifically dictated by statute; and
rules adopt, amend, or repeal a procedure, practice, or re-
gquirement relating to agency hearings; or a filing or rela-
ted process requirement for applying to an agency for a li-
cense or permit.

Explanation of exemptions: RCW 34.05.310 (4) (d) correct or clari-
fy language, 34.05.310 (4) (e), and 34.05.310 (4) (g) because it rein-
states rules that already exist and were suspended due to governor's
proclamation in a PHE.

Scope of exemption for rule proposal:

Is fully exempt.

October 3, 2022
Katherine I. Vasquez
Rules Coordinator

SHS-4874.7

AMENDATORY SECTION (Amending WSR 15-05-030, filed 2/10/15, effective
3/13/15)

WAC 388-06-0030 What is the purpose of this chapter? (1) WAC
388-06-500 through ((%88—96—954@—de£iﬂes)) 388 06— 0550 deflne when
(( ; ZEE )) an
applicant, lonq term care worker, or service prov1der may have unsu-
pervised access to vulnerable adults and children pending the results
of a fingerprint-based background check required by RCW 74.39A.056 or
RCW 43.43.837.

(2) WAC 388-06-0700 through 388-06-0720 ( (deseribes)) describe
the responsibilities of the background check central unit.

[Statutory Authority: RCW 43.43.832, 43.20A.710, and 43.43.837. WSR
15-05-030, § 388-06-0030, filed 2/10/15, effective 3/13/15.]
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reqgulated by, receive payment from, or have contracts or agreements
with, the department of social and health services or its designee, to
provide services to vulnerable adults or children.

[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.030.
WSR 01-15-019, § 388-06-0510, filed 7/10/01, effective 8/10/01.]

AMENDATORY SECTION (Amending WSR 14-14-026, filed 6/24/14, effective
7/25/14)

WAC 388-06-0525 When are ((indiwviduals)) applicants, long-term
care workers, and service providers eligible for the ((enre—hundred-
twenty)) 120-day provisional ((hire)) period° ( (Frdividuats)) Appli-
cants, long-term care workers, and service providers are eligible for
the ((eme—hundred—twenty)) 1l20-day provisional ( (kire—immediately—TFhe
sigred)) period once they have passed a state name and date of birth
background check ( (apptiecatior—arnd—fingerprinting process—must—be——<com—
preted—as—reguired—by—theapplticabte PSHS pregram)) and have scheduled

their appointment to have their fingerprints taken for the finger-
print-based background check.

[Statutory Authority: RCW 43.43.832, 74.15.030 and 43.43.837. WSR
14-14-026, § 388-06-0525, filed 6/24/14, effective 7/25/14. Statutory
Authority: RCW 43.43.832 and 74.39A.056 as amended by 2012 c 164 and
2012 ¢ 1. WSR 12-21-053, § 388-06-0525, filed 10/15/12, effective
12/25/12. Statutory Authority: RCW 43.43.832, 74.39A.055, 74.39A.050,
74.39A.095, 74.39A.260, 43.20A.710, and 43.43.837. WSR 10-16-083, §
388-06-0525, filed 7/30/10, effective 8/30/10. Statutory Authority:
Chapter 43.20A RCW, RCW 72.05.440 and 74.15.030. WSR 01-15-019, §
388-06-0525, filed 7/10/01, effective 8/10/01.]

AMENDATORY SECTION (Amending WSR 01-15-019, filed 7/10/01, effective
8/10/01)

WAC 388-06-0530 When does the ((one—hundred-twenty)) 120-day
provisional ((hire)) period begin? The ((emre—hundred—Etwenty)) 1l20-day

provisional ( (hire—maybegin—fromeithers
+)) period beq1ns on the date
4+
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applicant, long-term care worker, or service provider begins providing
care to a vulnerable adult or child.

[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.030.
WSR 01-15-019, § 388-06-0530, filed 7/10/01, effective 8/10/01.]

NEW SECTION

WAC 388-06-0550 How does the state of emergency declared in re-
sponse to the COVID-19 pandemic affect the provisional period for ap-
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plicants, long-term care workers, and service providers? Notwith-
standing WAC 388-06-0530, applicants, long-term care workers, and
service providers who began providing care to vulnerable adults be-
tween November 1, 2019, and April 30, 2022, will have until August 28,
2022, to complete the fingerprint background check. Providers who be-
gin providing care on or after May 1, 2022, are subject to the rules
set forth in WAC 388-06-0525 and WAC 388-06-0530.

[]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-06-0520 Who is responsible for approving the
one hundred twenty-day provisional
hire?

WAC 388-06-0535 Who approves one hundred twenty-day
provisional hire extensions?

WAC 388-06-0540 Are there instances when the one

hundred twenty-day provisional hire is
not available?
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