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RULES OF COURT

STATE SUPREME COURT
[November 30, 2022]

IN THE MATTER OF THE
SUGGESTED AMENDMENTS TO

) ORDER

)
THE INFRACTION RULES FOR )

)

)

NO. 25700-A-1482

COURTS OF LIMITED
JURISDICTION (IRLJ)

The District and Municipal Court Judges' Association, having sug-
gested amendments to the Infraction Rules for Courts of Limited Juris-
diction (IRLJ), and the Court having considered the suggested amend-
ments, and having determined that the suggested amendments will aid in
the prompt and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the suggested amendments as shown below are adopted.

(b) That the proposed amendments will be published in the Wash-
ington Reports and will become effective January 1, 2023.

DATED at Olympia, Washington this 30th day of November, 2022.

Gonzalez, C.J.

Johnson, J.

Madsen, J. Yu, J.

Owens, J. Montoya-Lewis, J.
Stephens, J. Whitener, J.

GENERAL RULE 9
RULE AMENDMENT COVER SHEET
PROPOSED AMENDMENT TO INFRACTION RULES
FOR COURTS OF LIMITED JURISDICTION (IRLJ) 2.1, 2.4, 2.6, 3.5, and (new) 3.6

1. Proponent Organization: District and Municipal Court Judges'
Association

2. Spokesperson: Judge Wade Samuelson, Lewis County District
Court, Wade.Samuelson@lewiscountywa.gov

3. Purpose of Proposed Rule Amendment: The proposed amendments
are to implement the minimum changes required to comply with the Laws
of 2021, chapter 240 (ESSB 5226) in addition to expanding some provi-
sions to all infraction types.

30/33 Days for Time to Respond

We propose changing the time to respond to all notice of infrac-
tion types to 30 days, 1f the notice is personally served. This change
would satisfy the increased time allowed to respond for notice of
traffic infractions in ESSB 5226. It would also (a) eliminate the
statutory delineation for different response times for different in-
fraction types, (b) provide clear notice to respondents as to the num-
ber of days they have to respond as communicated on the statewide no-
tice of infraction form which can be used for all infraction types,
and (c) streamline the processing of notice of infractions filed in
the courts. Consistent with the existing, related provisions in the
IRLJs, we have also incorporated the "mailbox rule," allowing three
extra days to respond for notice of infractions served by mail.

Payment Plan Option

Certified on 12/15/2022 [ 1 1] WSR 22-24-020



Washington State Register WSR 22-24-020

We have proposed language to account for a "payment plan” option
when responding to a notice of infraction as provided for in ESSB
5226. Moreover, we have eliminated the statutory delineation for dif-
ferent options to respond for different infraction types by (a) pro-
viding the same options for all infraction types for selection on the
statewide notice of infraction form and (b) acknowledging that courts
may provide payment plans for all infraction types. We have also pro-
posed IRLJ amendments to provide direction to the courts about the in-
formation and the manner in which to provide required statutory infor-
mation to respondents.

4. Is Expedited Consideration Requested? Yes, these amendments
are proposed to implement the Laws of 2021, chapter 240 (ESSB 5226),
effective on January 1, 2023. We would request that the amendments
take effect on January 1, 2023 in order for the court rules to be con-
sistent with statutory law and to coincide with the effective date of
the updated statewide notice of infraction forms.

5. Is a Public Hearing Recommended? No.

IRLJ 2.1 NOTICE OF INFRACTION

(a) [Unchanged.]

(b) Contents. Subject to IRLJ 3.1(d), the notice of infraction
shall contain the following information on the copy given to the de-
fendant, except the information required by subsection (2) is not re-
qgquired on a notice of infraction alleging the commission of a parking,
standing, or stopping infraction:

(1)-(4) [Unchanged.]

(5) A statement that the defendant must respond to the notice of
infraction within +5 30 days of the date the notice is personally
served or, if the notice is served by mail, within 8 33 days of the
date the notice is mailed;

(6)-(9) [Unchanged.]

IRLJ 2.4 RESPONSE TO NOTICE

(a) Generally. A person who has been served with a notice of in-
fraction must respond to the notice within +5 30 days of the date the
notice is personally served or, if the notice is served by mail, with-
in #8 33 days of the date the notice is mailed.

(b) Alternatives. A person may respond to a notice of infraction
by:

(1)-(2) [Unchanged.]

(3) Requesting a hearing to explain mitigating circumstances sur-
round the commission of the infraction in accordance with applicable
law; o=

(4) Reguesting a decision on written statements, in accordance
with TRILJ 3.5

QR TN SN I S S N PN SE PO [ S SN P SIP NP S L S NN A SIPS NP SIE I NPV S 2N BRI NP S

t_)LAL/J.llJ.L_L_J.LL\j (=8 LA = S ey w IT [ L@ 11T ITC J.L_J.J. - cUTTC u_)L_J.LJ.\j CIT [ S N RN SN Sy 5 B U U S N A §
ized by local court rule.; or ?he—s%a%emeﬂ%—sha%%—eeﬂ%aiﬂ—%he—pefseﬂ—s
Bromt a + nasz +h m + o L = + 3 ~aa4 1 v ] - £ + 1 N o
b/J.UJ.llJ.\_) [y b/(_,{_y CIT J.llUJ.J. L_(_A.J._Y b/ (_A. L_ (_A.\_A CIT o114 _Y J. J - - CIT LTT J.(_A.
+ o n Er=] A + =N anmyn o+ a Ty ~~r+ ot P~ N ENEVSE I N S at S+ A+
CIOUTT [ =re) T OTTTICE [y Ny U T T A e [ S cUTTC [ A8 1T a1 J.J.J.\j CIT [y @ 11T ITC
akh 11 =N LN E R SN~ B IR NPT ~NP= 1 —S-NE N S N I S S = £~ 1 1 ey £
[ 4 & = =y = Ly N AR e A8 LTT o Ao CTTTT L_J.(_A.J.J__Y CIT J.UJ_J.UVVJ.LL\j T OTTIT

T beoralhss ot o4+ ~a £-~71 Ty e

- 1T - LI_Y [y & ye) T O T I 0U WIS e

T vreoma o T PN S T S I S P PN AN PNV RN I i SN SE SN v VU I S SN R S EEENE ENPN

- b/J.UJ.llJ.\_) CIITTa T J - - LT [ =re) A8 C [ S ) g Ay A8 CIITTa T - U T T A8 CIT LTI 1T
+ 1 n £y cohha A T s o~ A T 7211 nasz +h maoanmat Sy e T vy ot A g o A
CIOUTT [ S WITICTTT - WS - LT \_A, - A g - b/(_,{_y CIT TTOTT L_(_A.J._Y b/ T L__Y A CIT O 154 A
bszr 1oty oanAd SococncanaA Ihyy +10 o i
LI_Y LTV AT jEyere] [=xe) A8 LI_Y CIT \ AW AW i Sy w

Certified on 12/15/2022 [ 2 ] WSR 22-24-020



Washington State Register WSR 22-24-020

T L AU D S (VA DA, [y o VAL, DRGSR, A 1 nrra
- Ay [ S U \UJ. A8 NP iy @ g =y [ IO - b/ T L__Y A b/ J._J \.AJ._Y IO - CTT LT TAW O A
+ Q4+ £ Tl g et n 1+ + £ roy 1 e 1 o + o ~ A =1 r ot
CTT T T A VV(_A.\_)J.J.J_Ll\j COTT CITITTACT CITT [ S N \j\JJ.Ll\j e C 1T [y yawy AN U = C e
[N+ e D1 o] [N S|
LJ_/(_A.L_ [y ysw [ S Ny & B Wy J LuJ.\le(_AL_\.AJ. J
(T o Aot o o 2 bt o oy 2 et e o] L ] B H |
\J. IO 1O CTOITCA CITITTACT P S CITT 15 O LTI e o AT T T A8 LI_Y J.ll(_A.J_J., J.ll_Y L‘_Yb/ A
o R P 13- B i I L o vU g PR P o i o o
TTTOIIT 1T CTT u_)J.\le(_AL_\.AJ. LT WL I T \1\.A(_A.J_J_J._Y (& ye) J.ll_Y u_)J.\le(_AL_\.AJ. [ S N b/\.AJ.b/U\_) =)
£+ P R, P R~ PP R
A\ CTT (&9 AW v, Ay [ S U S S S WY @) R WS S N B Sy [
i BV ZONE B I BN T n i N IR + at+ N+ maont ah 11 Sz ~e A 1 a1
[ B Py gy L_J_\ju C1TOUTT 1T (& g = J_Ll\ju_), CTT o C T T TIT TTC [S>J5 W N & R Sy =y Py AR A8 LT [SRw )
P R B I = i I [N
o CTIT L_J.(_AJ.J._Y CTT J.UJ_J.UVVJ.Ll\j [ S N )
T berolbr ot o+ = B I,
- 1T - LI_Y o C T T [ ye) O 1T IO WO «
T nroma o + sz +h Mmoo N S T NN NN I~ T3 —~a1-4+ P A Kz 1 vz r ~
- b/J.UJ.llJ.\_) |y b/u._y CTT TITOTT L_(_A.J._Y b/ T L__Y AU CIT O 154 A8 LI_Y LTV UJ., (&
+ P P £+ PP B e O iy S v T ot
CTT A\ R ErWD ) N C1TUTT A CTT AN AW AW g L_, TT - A\ S aw A8 b/ 1T L__Y CIITTACT TITTC Py =) T e
DT L AU D S (U DU, [y o VAL, DI, 1 arrc £
- Ay - L_J_J._Y \UJ. A8 N iy @ g =y [ IO - b/ 1T L__Y A b/ J._J \.AJ._Y IO - CITT LT TAVW O L
+ Q4+ £ Il g et n 1+ + £ r oy EIRAwa 1o + o ~ A =1 r ot
CTT T C A VV(_A.\_)LJ.J_LL\j COTT CITITTACT CTT [ S N \j\JJ.Ll\j ) C 1T [y ysw s AN P e = C e
[N+ e D1 o] [P NN |
LJ_/(_A.L_ [y ysw s LT J LuJ.\le(_AL_\.AJ. J

noam P + 1 P RN SRR 1 9~ Tz 11 il 2 £ SN vasz v e e o v s o
TITATIT A\, CIT u_)J.\le(_AL_\_AJ. i N /A Sy - - \1\_A(_AJ.J.J. @) 11T u_)J.\le(_AL_\_AJ. [N S b/\_AJ.b/U\_) [
£+ 1 Sl P i L = R L LN Y
O CIT [ WA AV, A T C T T T COCITUl T . [
(5) (1) Admitting responsibility for the infraction and attesting

that the person does not have the current ability to pay in full.

(1i) If the person selects this option, the court shall provide
information about how to submit evidence of inability to pay, how ob-
tain a payment plan, and that failure to pay or enter into a payment
plan may result in a collection action, including garnishment of wages
or other assets. The court may provide the information by directing
the person to the court's website or by responding to any contact in-
formation provided by the person to the court.

(c) Method of Response. A person may respond to a notice of in-
fraction either personally, by mail, or if allowed by local rule b¥
mait—er by e-mail. If the response is mailed or e-mailed, it must be
postmarked or e-mailed not later than midnight of the day the response
is due.

IRLJ 2.6 SCHEDULING OF HEARINGS

(a) [Unchanged.]

(b) [Unchanged.]

(c) Decisions on Written Statements. If the court has adopted a
local rule authorizing decisions on written statements submitted by
mail, or e-mail, it shall, upon receipt of a statement pursuant to
rule 2.4 (b) (45), consider the case in accordance with rule 3.5. The
requirements of GR 30(d) are not applicable to e-mail statements sub-
mitted pursuant to rule 2.4 (b) (45). The court is not required to no-
tify the parties of a date for the examination of the statements.

IRLJ 3.5 LOCAL RULE OPTIONS

(a) Decisions on Written Statements.

(1) Local Court Form. Each court shall promulgate a form for de-
fendants to use in hearings decided on written statements. The form
shall be available on the court's website and shall also be provided
to the defendant upon request. The form shall contain:

(1) blank space for the defendant to write their statement con-
testing the infraction or to explain mitigating circumstances;

(1i) notice that the defendant may attest that they do not have
the current ability to pay the infraction in full;
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(1ii) information on how to submit evidence of inability to pay,
obtain a payment plan, and inform the person that failure to pay or
enter into a payment plan may result in collection action, including
garnishment of wages or other assets;

(iv) a statement that, for a contested hearing, if it is deter-
mined that the defendant committed the infraction, the defendant
agrees to pay any monetary penalty authorized by law and assessed by
the court;

(v) a statement that, for a mitigation hearing, the defendant
promises to pay the monetary penalty authorized by law or, at the dis-
cretion of the court, any reduced penalty that may be set; and

(vi) a signature block for the defendant which contains certifi-
cation language consistent with GR 13, and notice that the defendant
may sign the form in any manner consistent with GR 30.

(£2) Contested Hearing Procedures. The court shall examine the
citing officer's report and any statement or documents submitted by
the defendant. The examination may be held in chambers and shall take
place within one hundred and twenty (120) days after the defendant
filed the response to the notice of infraction. The court shall deter-
mine whether the plaintiff has proved by a preponderance of the evi-
dence submitted whether the infraction was committed.

(23) Mitigation Hearing Procedures. A mitigation hearing based on
a written statement may be held in chambers and shall take place with-
in 120 days after the defendant filed the response to the notice of
infraction.

(234) Notice to Defendant. The court shall notify the defendant in
writing of its decision, including any penalty imposed.

(45) No Appeal Permitted. There shall be no appeal from a deci-
sion on written statements.

(b) [Unchanged.]

IRLJ 3.6 PAYMENT praNs [New Rule]

A person may request a payment plan at any time for the payment
of any monetary penalty, fee, cost, assessment, or other monetary ob-
ligation associated with an infraction.

(a) Mandatory. If the court determines that the person does not
have the ability to pay the monetary obligation in full, and the per-
son has not previously been granted a payment plan for the same mone-
tary obligation, and the court has not authorized its collections
agency to take civil legal enforcement action, the court shall enter
into a payment plan with the individual.

(b) Discretionary. Where the court has authorized its collections
agency to take civil legal enforcement action, the court may, at its
discretion, enter into a payment plan.

Reviser's note: The typographical errors in the above material occurred in the copy filed by the
State Supreme Court and appear in the Register pursuant to the requirements of RCW 34.08.040.
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