Washington State Register WSR 23-01-056

WSR 23-01-056
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed December 14, 2022, 11:10 a.m., effective July 1, 2023]

Effective Date of Rule: July 1, 2023.

Purpose: The purpose of this rule making is to remove districts
within the alfalfa seed marketing order due to the decreasing numbers
of alfalfa seed growers and handlers in the state and to increase the
assessment rate from 50 cents per hundredweight of cleaned seed to 75
cents per hundredweight of cleaned seed.

Citation of Rules Affected by this Order: Amending WAC
16-529-030, 16-529-060, 16-529-070, and 16-529-140.

Statutory Authority for Adoption: RCW 15.65.047.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 22-17-038 on August 10, 2022.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 4, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: December 14, 2022.

Derek I. Sandison
Director

0TsS-3926.1

AMENDATORY SECTION (Amending WSR 08-16-014, filed 7/25/08, effective
8/25/08)

WAC 16-529-030 Board membership. ((2)) The board shall con-
sist of eight members. Six members shall be affected producers appoin-
ted or elected as provided in WAC 16-529-020 through 16-529-120. One
member shall be an affected handler appointed as provided in WAC
16-529-020 through 16-529-120. The director shall appoint one member
of the board who is neither an affected producer nor an affected han-
dler to represent the director. The position representing the director
shall be a voting member.

((#=))) (1) Director-appointed positions on the board shall be
designated as position 2, position 4, position 6, and position 7. The
affected handler member of the board shall be position 7.

((Hr)) (2) Elected affected producer positions on the board
shall be designated as position 1, position 3, and position 5.
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((#er)) (3) The position representing the director who is neither
an affected producer nor an affected handler shall be designated as
position 8.

[Statutory Authority: Chapters 15.65 and 34.05 RCW. WSR 08-16-014, §
16-529-030, filed 7/25/08, effective 8/25/08. Statutory Authority: RCW
15.65.047 and chapter 34.05 RCW. WSR 05-08-010, § 16-529-030, filed
3/25/05, effective 4/25/05. Statutory Authority: Chapter 15.65 RCW.
WSR 85-10-015 (Order 1850), § 16-529-030, filed 4/22/85, effective
6/1/85; Order 1, Article II, § B, filed 3/13/75, effective 7/1/75.]

AMENDATORY SECTION (Amending WSR 08-16-014, filed 7/25/08, effective
8/25/08)

WAC 16-529-060 Nomination of elected or director-appointed board
members. (1) For the purpose of nominating candidates for appointment
or election to board membership, the director shall call a separate
nomination meeting of affected producers and affected handlers.

(2) Each year the director shall call a nomination meeting for
both elected and director-appointed affected producer and affected
handler board members ( (ia—those—distriets)) whose board members'
terms are about to expire. The meeting(s) shall be held at least
((Ehtrty)) 30 days in advance of the date set by the director for the
election or advisory vote of board members.

(a) ((Netiee—of—arnomination meeting shallbe publishedinnews—
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fected producers ( (withinsuvehaffeecteddistriet)), and to all han-
dlers, according to the list maintained by the board pursuant to RCW
15.65.295.

(b) Nonreceipt of notice by any interested person shall not inva-
lidate the proceedings at such nomination meeting.

(c) Any qualified affected producer or affected handler may be
nominated orally for membership on the board at a nomination meeting.
Nominations may also be made within five days after the nomination
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meeting by written petition filed with the director, signed by not
less than three affected producers or affected handlers.

(d) When only one nominee is nominated by the affected producers
for any position, RCW 15.65.250 shall apply.

[Statutory Authority: Chapters 15.65 and 34.05 RCW. WSR 08-16-014, §
16-529-060, filed 7/25/08, effective 8/25/08. Statutory Authority: RCW
15.65.047 and chapter 34.05 RCW. WSR 05-08-010, § 16-529-060, filed
3/25/05, effective 4/25/05; Order 1, Article II, § E, filed 3/13/75,
effective 7/1/75.]

AMENDATORY SECTION (Amending WSR 08-16-014, filed 7/25/08, effective
8/25/08)

WAC 16-529-070 Election or advisory vote of board members. (1)
An election or advisory vote shall be conducted by secret ballot under
the supervision of the director. Each affected producer and affected
handler shall be entitled to one vote.

(2) Elected affected producer members of the board shall be elec-
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If a nominee does not receive a majority of the votes on the
first ballot, a runoff election shall be held by mail in a similar
manner between the two candidates for such position receiving the
largest number of votes.

(3) An advisory vote shall be conducted for affected producer or
affected handler board members appointed by the director under the
provisions of RCW 15.65.243. The names of the two candidates receiving
the most votes in the advisory vote shall be forwarded to the director
for potential appointment to the board. In the event there are only
two candidates nominated for a board position, an advisory vote may
not be held and the candidates' names shall be forwarded to the direc-
tor for potential appointment.

(4) ((Netiee—-of—everyelectionor advisory—vote—for board member
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to every election or advisory vote for board membership, the director

shall mail a ballot of the candidates to each affected producer and
affected handler entitled to vote whose name appears upon the list of
such affected producers and affected handlers as maintained by the
board pursuant to RCW 15.65.295. Any other affected producer or affec-
ted handler entitled to vote may obtain a ballot by application to the
director upon establishing his/her qualifications.

(5) Nonreceipt of a ballot by an affected producer or affected
handler shall not invalidate the election or advisory vote of any
board member.

[Statutory Authority: Chapters 15.65 and 34.05 RCW. WSR 08-16-014, §
16-529-070, filed 7/25/08, effective 8/25/08. Statutory Authority: RCW
15.65.047 and chapter 34.05 RCW. WSR 05-08-010, § 16-529-070, filed
3/25/05, effective 4/25/05; Order 1, Article II, § F, filed 3/13/75,
effective 7/1/75.]
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AMENDATORY SECTION (Amending WSR 79-07-061, filed 6/27/79, effective
8/1/79)

WAC 16-529-140 Assessments. (1) The fixed annual assessment on
all varieties of alfalfa seed subject to this marketing order shall be
((£££y)) 15 cents per hundredweight of cleaned seed, which shall be
paid by the producer thereof upon each and every unit sold, marketed,
or delivered for sale by him.

(2) First handlers or purchasers shall collect assessments at
time of payment for seed from producers whose production they handle
and remit the same to the board in accordance with procedures adopted
by the board.

Producers and producer-handlers who ship their alfalfa seed di-
rect to handlers outside of the state of Washington shall remit as-
sessments to the board at time of shipment.

[Statutory Authority: Chapter 15.65 RCW. WSR 79-07-061 (Order 1639), §

16-529-140, filed 6/27/79, effective 8/1/79; Order 1, Article IV, § A,
filed 3/13/75, effective 7/1/75.]
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