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WSR 23-05-092
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Order 18-09—Filed February 15, 2023, 8:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 19-02-013.

Title of Rule and Other Identifying Information: Department of
ecology (ecology) proposes to amend chapter 173-340 WAC, Model Toxics
Control Act (MTCA) cleanup regulations. Chapter 173-340 WAC regulates
the investigation and cleanup of contaminated sites in Washington
state.

Hearing Location(s): On March 23, 2023, at 10:00 a.m., webinar
hearing via Zoom. Presentation and question and answer session, fol-
lowed by the hearing. We are holding this hearing via webinar. This is
an online meeting that you can attend from any computer using internet
access. Join online https://waecy-wa-gov.zoom.us/meeting/register/
tZErceyvrzsjHNehuxcfmhz0P5-yddlKedXf. For call in only, use your phone
to call 253-215-8782 and enter meeting ID 856 6571 0963; and on March
27, 2023, at 5:00 p.m., webinar hearing via Zoom. Presentation and
question and answer session, followed by the hearing. We are holding
this hearing via webinar. This is an online meeting that you can at-
tend from any computer using internet access. Join online https://
waecy-wa—-gov.zoom.us/meeting/register/tZEpdemtpj0rGN1GOUmtah]kbpr7-
PGvUIYc. For call in only, use your phone to call 253-215-8782 and en-
ter meeting ID 854 2058 6129.

Date of Intended Adoption: On or after August 1, 2023.

Submit Written Comments to: Sarah Wollwage, Department of Ecolo-
gy, P.0O. Box 47600, Olympia, WA 98504-7600. Please submit comments by
mail, online at https://tcp.ecology.commentinput.com/?id=uJVx2, or at
a public hearing by April 16, 2023.

Assistance for Persons with Disabilities: Contact ecology ADA co-
ordinator, phone 360-407-6831, people with speech disability call
877-833-6341, people with impaired hearing call Washington relay serv-
ice at 711.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Ecology proposes to amend chapter
173-340 WAC, cleanup regulations. As part of this rule making, ecology
is not proposing to change the cleanup standards in Parts 7 and 9 of
the chapter, but is proposing to:

. Update the title of the chapter.

. Update the general provisions and defined terms in Parts 1 and 2
of the chapter.

. Update the requirements for release reporting, initial investiga-

tion, site hazard assessment and ranking, site listing, and pro-
gram planning under Part 3 of the chapter.

. Update the requirements for conducting a remedial investigation
and selecting a cleanup action for a site in Part 3 of the chap-
ter.

. Update the requirements in WAC 173-340-450 for investigating and

cleaning up underground storage tanks (USTs) regulated under
chapter 173-360A WAC.

. Update the requirements for public participation and tribal en-
gagement in Part 6 of the chapter.
. Incorporate requirements for cultural resource protection in WAC

173-340-815 and update procedures for identifying appropriate
sampling and analytical methods in WAC 173-340-830.
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. Make other conforming and selective changes to the administrative
and procedural requirements in Parts 4, 5, and 8 of the chapter.
. Make other changes in Parts 1 through 6 and Part 8 of the chapter

to streamline and clarify requirements, make minor corrections,
and improve consistency with other laws and rules.

. Make changes in Parts 7 and 9 of the chapter to clarify language
and make corrections without changing the effect of the rule.
. Incorporate changes to the cleanup program specified in chapter

70A.305 RCW, Hazardous waste cleanup—Model Toxics Control Act.

Reasons Supporting Proposal: Ecology is conducting this rule mak-
ing to update and clarify many of the existing administrative and pro-
cedural requirements for cleaning up contaminated sites. These re-
quirements have not been updated since 2001. Ecology is updating these
requirements based on:

. Statutory changes to the authorizing state statute, chapter
70A.305 RCW, enacted since the last update of the regulations.

. Ecology's experience investigating and cleaning up more than
6,000 contaminated sites since the last update of the regula-
tions.

. Comments from practitioners and stakeholders received during the

MTCA cleanup regulation exploratory rule-making process. For more
information, see https://ecology.wa.gov/Spills-Cleanup/
Contamination-cleanup/Rules-directing-our-cleanup-work/Model-
Toxics-Control-Act/Exploratory-rulemaking.

By conducting this rule making, ecology intends to:

. Improve the site hazard assessment and ranking process.

. Revitalize MTCA cleanup program planning and assessment.

. Update and clarify remedial investigation and remedy selection
requirements.

. Distinguish more clearly requirements applying to independent re-
medial actions.

. Improve response to UST releases and maintain federal approval of
the state's UST program, as required by chapter 70A.355 RCW.

. Strengthen environmental justice principles when prioritizing and
cleaning up contaminated sites.

. Advance public participation and tribal engagement.

. Make the rule easier to use and understand.

Ecology believes the proposed amendments are necessary to achieve
the statutory goals and objectives of MTCA more effectively.

Statutory Authority for Adoption: Chapter 70A.305 RCW, Model Tox-
ics Control Act and chapter 70A.355 RCW, Underground storage tanks.

Statute Being Implemented: Chapter 70A.305 RCW, Model Toxics Con-
trol Act and chapter 70A.355 RCW, Underground storage tanks.

Rule is necessary because of federal law, the rule making is nec-
essary in part to maintain federal approval of the state's UST regula-
tory program, which is required by chapter 70A.355 RCW. The federal
requirements for state program approval are specified in 40 C.F.R.
Parts 280 and 281.

Agency Comments or Recommendations, i1f any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: Department of ecology, governmental.

Name of Agency Personnel Responsible for Drafting: Michael Feld-
camp, Lacey, Washington, 360-791-9390; Implementation: Kris Grinnell
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and Sarah Wollwage, Lacey, Washington, 360-870-8459 and 360-481-9101;
and Enforcement: Barry Rogowski, Lacey, Washington, 360-485-3738.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Clint
Stanovsky, Department of Ecology, P.0O. Box 47600, Olympia, WA
98504-7600, phone 360-742-9703, people with speech disability call
877-833-6341, people with impaired hearing call Washington relay serv-
ice at 711, email MTCARule@ecy.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; rules only correct typo-
graphical errors, make address or name changes, or clarify
language of a rule without changing its effect; and rule
content is explicitly and specifically dictated by statute.

Scope of exemption for rule proposal:

Is partially exempt:
Explanation of partial exemptions: Ecology baselines
are typically complex, consisting of multiple require-
ments fully or partially specified by existing rules,
statutes, or federal laws. Where the proposed rule dif-
fers from this baseline of existing requirements, it is
typically subject to (i.e., not exempt from) analysis
required under the Regulatory Fairness Act (RFA, chap-
ter 19.85 RCW) based on meeting criteria referenced in
RCW 19.85.025(3) as defined by the Administrative Pro-
cedure Act in RCW 34.05.310. The small business econom-
ic impact statement (SBEIS) below includes a summary of
the baseline for this rule making, and whether or how
the proposed rule differs from the baseline. We identi-
fy relevant exemptions (if any) and statutory require-
ments for each set of requirements.

The proposed rule does impose more-than-minor costs on business-
es.

SBEIS
This SBEIS presents the:

Compliance requirements of the proposed rule.

Results of the analysis of relative compliance cost burden.
Consideration of lost sales or revenue.

Cost-mitigating action taken by ecology, if required.

Small business and local government consultation.
Industries likely impacted by the proposed rule.

Expected net impact on jobs statewide.

A small business is defined by RFA as having 50 or fewer employ-
ees. Estimated costs are determined as compared to the existing regu-
latory environment—the regulations in the absence of the rule. The
SBEIS only considers costs to "businesses in an industry" in Washing-
ton state. This means that impacts, for this document, are not evalu-
ated for government agencies.

The existing regulatory environment is called the "baseline" in
this document. It includes only existing laws and rules at federal and
state levels.
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This information is excerpted from ecology's complete set of reg-
ulatory analyses for this rule making. For complete discussion of the
likely costs, benefits, minimum compliance burden, and relative burden
on small businesses, see the associated regulatory analyses document
(ecology publication no. 23-09-066, February 2023). We have retained
section headings, table numbers, and cross-references for easier ref-
erence within the document.

COMPLIANCE REQUIREMENTS OF THE PROPOSED RULE, INCLUDING PROFESSIONAL SERVICES: The baseline
for our analyses generally consists of existing rules and laws, and
their requirements. This is what allows us to make a consistent com-
parison between the state of the world with and without the proposed
rule amendments.

For this rule making, the baseline includes:

. Chapter 70A.305 RCW, Hazardous waste cleanup—Model Toxics Con-
trol Act.
. Chapter 173-340 WAC, Model Toxics Control Act—Cleanup (the ex-

isting rule).

Chapter 70A.355 RCW, Underground storage tanks.

Chapter 173-360A WAC, Underground storage tank regulations.
Executive Order 21-02, Archeological and cultural resources.
Other cited and relevant regulations.

The proposed rule amendments include changes that would impact
only internal ecology operations (exempt from analysis under RCW
34.05.328 (5) (b) (11) and, therefore, also RCW 34.05.310 (4) (b)), or
would not materially impact rule requirements:

. Amending internal procedures (procedures internal to ecology).
Including, but not limited to:
o) Initial investigations.
o) Site hazard assessment and ranking.
o Site listing.
o) Program planning and performance assessment.
o) Public notification and participation.
. Clarifying, correcting, and restructuring the rule, with no mate-

rial impact.

The proposed rule amendments include the following changes that
potentially impact external parties (not Jjust ecology) :

Adding new definitions to support new requirements.

Expanding release reporting exemptions.

Updating release reporting timelines.

Emphasizing consideration of vulnerable populations, overburdened
communities, and tribes, including documentation regquirements.

. Adding documentation of appropriate management of waste generated
during investigation to the remedial investigation report.

. Emphasizing consideration of climate change impacts.

. Establishing a stepwise procedure for the disproportionate cost

analysis (DCA), and clarifying how public concerns and tribal in-
terests are considered in the DCA.

. Adding documentation requirements in the feasibility study re-
port.

. Updating UST site characterization requirements.

. Updating UST free product removal deadline and reporting.

. Modifying demonstrations and documentation of groundwater and va-
por intrusion threats in UST interim actions.

. Requiring periodic updates for UST reporting.
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. Expanding cultural resource protection requirements.

. Adding a requirement to report separate independent investiga-
tions of a site.

. Aligning the rule with current guidance and practice.

2.3.1 Amending internal procedures (procedures internal to ecolo-
gy) : Baseline: Many of the baseline rule requirements affect only
ecology internal procedures. These procedures may or may not have in-
direct impacts on entities outside of ecology.

Proposed: The proposed rule amendments would clarify or update
internal procedures that are not likely to have impacts external to
ecology, including, but not limited to:

. Updating methods of informing the public about remedial actions
at sites.

. Publication of information on the ecology website.

. Investigations of sites, including timelines, and next steps.

. Consideration of vulnerable populations or overburdened communi-
ties during initial investigations and strategic planning.

. Deletion of obsolete internal procedures.

The proposed rule amendments would also change internal proce-
dures that may result in indirect impacts (costs and/or benefits) out-
side of ecology. These include, but are not limited to:

. Site hazard assessment and ranking.

. Site listing and delisting procedures.

. Program planning and performance assessment.
. Public notification and participation.

In many cases, these proposed amendments overlap with baseline or
amended requirements reflected in current guidance and practice, or
with clarifications of the rule that have no material impact.

Expected impact: Where proposed amendments to internal operations
are unlikely to result in impacts external to ecology, we do not ex-
pect them to result in costs or benefits beyond internal efficiencies
or clarity. Elements of the proposed rule that affect only internal
government operations are exempt from this analysis under RCW
34.05.328 (5) (b) (i1) (Rules relating only to internal governmental op-
erations that are not subject to violation by a nongovernment party).

2.3.2 Clarifying, correcting, and restructuring the rule, with no
material impact: Baseline: Through years of implementation of the
baseline rule, and through extensive engagement with stakeholders,
ecology identified elements of the rule language that would benefit
from clarification.

Proposed: The proposed rule amendments would significantly re-
structure the rule and clarify language throughout. These changes are
not intended to change rule regquirements.

Expected impact: We do not expect costs or benefits from these
proposed rule amendments beyond clarity that facilitates understanding
of the rule requirements and, therefore, possible greater efficiency
for regulated parties seeking to understand and comply with MTCA re-
quirements.

2.3.3 Adding new definitions supporting new requirements: Base-
line: The baseline rule includes multiple definitions necessary to im-
plement it.

Proposed: The proposed rule would add new or significantly re-
vised definitions to support proposed new requirements.
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Expected impact: Definitions do not, in and of themselves, have
impacts. Their associated costs or benefits result from how each defi-
nition functions or is applied in the rule. Any costs and benefits of
the proposed rule amendments that involve these new definitions are
discussed in their corresponding sections below.

2.3.4 Expanding release reporting exemptions: Baseline: The base-
line rule allows exemptions from reporting releases if the release has
been previously reported to:

. Ecology to fulfill a reporting requirement in this chapter or in
another ecology law or rule, including chapter 173-360A WAC.
. The United States Environmental Protection Agency under CERCLA,

Section 103 (c) (42 U.S.C. Sec. 9603(c)).

It also includes an exemption for application of pesticides and
fertilizers for their intended purposes and according to label in-
structions.

Proposed: The proposed rule amendments would add an exemption for
releases previously reported to:

. The state division of emergency management under RCW 90.56.280.
. Pollution liability insurance agency (PLIA), under WAC
374-45-030, for a release from a heating oil tank.

Expected impact: We expect this proposed rule amendment to result
in benefits of avoided reporting costs for releases previously repor-
ted to the division of emergency management or PLIA.

2.3.5 Updating release reporting timelines: Baseline: Under the
baseline, releases must be reported within 90 days unless some type of
remedial action is completed within that time. When this is the case,
both the release and the action must be reported within 90 days of the
remedial action being completed.

Proposed: The proposed rule amendments would require all releases
to be reported within 90 days, regardless of whether remedial action
has occurred.

Expected impact: We expect this proposed rule amendment to result
in minor costs associated with the timing of reporting releases for
some sites. At sites that complete a remedial action within 90 days of
release, the release would need to be reported separately within 90
days of the release, rather than later once the remedial action has
been completed. This amendment would result in benefits of comprehen-
sive and timely knowledge of releases, regardless of whether remedial
action has been taken, and support uniformity of site assessment and
ranking under the newly proposed process.

2.3.6 Emphasizing consideration of vulnerable populations, over-
burdened communities, and tribes, including documentation require-
ments: Baseline: Under the baseline, including its interpretation in
guidance, site managers must consider impacts of remedial options on
vulnerable populations, overburdened communities, and tribes. While
this is not explicitly stated in the law and rules, the statute de-
clares that "each person has a fundamental and inalienable right to a
healthful environment." Accordingly, baseline requirements include
protecting public health and accounting for public concerns. The cur-
rent understanding is that this includes vulnerable populations, over-
burdened communities, and tribes, because they are part of the public.
However, ecology 1is unable to track how consistently these require-
ments are applied due to lack of clarity and explicit requirements.

Proposed: The proposed rule amendments would require explicit
consideration of wvulnerable populations, overburdened communities, and
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tribes, and would add requirements to document this consideration in
the remedial investigation and the feasibility study.

Expected impact: We expect these proposed rule amendments to re-
sult in costs because of the extra time needed to document the con-
cerns and impacts on these specific populations. We also expect to see
benefits from this documentation, including increased public engage-
ment, greater transparency, and improved environmental Jjustice.

2.3.7 Adding documentation of appropriate management of waste
generated during investigation to the remedial investigation report:
Baseline: Under the baseline, waste generated during remedial investi-
gation must be handled appropriately. While the current rule does not
explicitly require documentation of waste management, ecology site
managers routinely require such documentation under the rule when con-
ducting, supervising, or evaluating investigations and cleanups of
contaminated sites. The current rule allows ecology to require addi-
tional information as part of a remedial investigation.

Proposed: The proposed rule amendments would add a requirement to
include documentation of appropriate management of hazardous wastes
generated during remedial investigation. This documentation would be
included in the remedial investigation report.

Expected impact: We do not expect this proposed rule amendment to
result in significant new costs or benefits arising from additional
documentation because this information is routinely required in prac-
tice by ecology site managers as part of additional remedial investi-
gation information requested, which is allowed under the current rule.

2.3.8 Emphasizing consideration of climate change impacts: Base-
line: Under the baseline, consideration of resilience to likely cli-
mate change impacts during the feasibility study are not explicit and
clear. Baseline requirements do exist, however, for consideration of
the protectiveness and the long-run effectiveness of a cleanup action,
which would include accounting for climate change risks to the action.
In addition, ecology provides guidance for increasing the protective-
ness and resilience of cleanup actions to high-likelihood impacts of
climate change under current law.

Proposed: The proposed rule amendments would make resilience to
high-likelihood impacts of climate an explicit general requirement for
cleanup actions, and include such resilience in the assessment of
long-term effectiveness during the DCA of cleanup action alternatives.

Expected impact: We would expect this proposed rule amendment to
result in costs and benefits of documenting and assuring consideration
of climate change resilience during the development and selection of
cleanup action alternatives in the feasibility study, to the extent
that is not already done. Under the baseline, however, we expect that
likely climate change impacts are already a consideration in determin-
ing the protectiveness and long-run effectiveness of remedial actions,
so we do not expect that this proposed amendment will result in sig-
nificant additional costs, but rather an emphasis and focus to compre-
hensively verify this work is being done.

2.3.9 Establishing stepwise procedure for DCA, and clarifying how
public concerns and tribal interests are considered in DCA: Baseline:
Under the baseline, cleanup actions are required to meet certain re-
quirements including, but not limited to:

. Protecting human health and the environment.

. Complying with cleanup standards.

. Complying with applicable state and federal laws.
. Providing for compliance monitoring.
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. Using permanent solutions to the maximum extent practicable.

. Providing for a reasonable restoration time frame.

. Considering public concerns.

. Meeting additional requirements for groundwater cleanup and in-

stitutional controls.

The baseline also sets out a procedure and evaluation criteria
for the DCA of any nonpermanent cleanup action alternatives to deter-
mine which of the alternatives is permanent to the maximum extent
practicable. The DCA process includes:

. The test: "Costs are disproportionate to benefits if the incre-
mental costs of the alternative over that of a lower cost alter-
native exceed the incremental degree of benefits achieved by the
alternative over that of the other lower cost alternative."

. Evaluation criteria, including:

o) Protectiveness.

Permanence.

Cost.

Long-term effectiveness.

Management of short-term risks.

Technical and administrative implementability.

Consideration of public concerns.

OO O0OO0OO0Oo

Proposed: The proposed rule amendments would largely clarify
baseline requirements, but would add an explicit, stepwise procedure
for DCA (each with relevant subsections and clarification):

. Step 1: Determine the benefits and costs of each cleanup action
alternative using the criteria in (d) of this subsection.
. Step 2: Rank the cleanup action alternatives by degree of perma-

nence. To determine the relative permanence of an alternative,
consider the definition of a permanent cleanup action.

. Step 3: Identify the initial baseline alternative for use in the
DCA in Step 4.
. Step 4: Conduct a DCA of the ranked list of cleanup action alter-

natives identified in Step 2, based on criteria. Use the cleanup
action alternative identified in Step 3 as the initial baseline
for the analysis.

The proposed rule amendments also replace the separate "public
concerns" DCA criterion with the requirement to consider public con-
cerns and tribal interests when determining and when weighting each of
the five remaining benefit criteria (protectiveness, permanence, long-
term effectiveness, management of short-term risks, and implementabil-
ity) .

Expected impact: We expect the proposed rule amendments to result
in benefits of clarity and potential reductions in time cost perform-
ing the DCA and/or needing technical support and additional revisions.
We also expect the amendments to assure [ensure] that public concerns
and tribal interests are considered when determining and weighting
each of the DCA criteria.

2.3.10 Adding documentation requirements in the feasibility study
report: Baseline: The baseline rule sets out expectations for cleanup
action alternatives.

Proposed: The proposed rule amendments would retain the baseline
expectations and would add requirements to the feasibility study to
document:
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. When a preferred cleanup action does not conform to the expecta-
tions.

. Remedial investigation results, if the two reports are not com-
bined.

Expected impact: We expect the proposed rule amendments to result
in costs associated with additional documentation, as well as benefits
of:

. Identifying nonconformance and determining whether it is appro-
priate for the site in question. The inability to adequately ex-
plain any nonconformance could result in increased benefits and
costs of an alternative that does meet the expectations.

. Consistent and accessible documentation of remedial investigation
results in the feasibility study report.

2.3.11 Amending UST site characterization requirements: Baseline:
The baseline rule sets requirements for initial UST site characteriza-
tion. These include identification of hazardous substances released,
the source of the release, and impacted media. The baseline specifies
minimum requirements for sampling and analysis, and investigation of
groundwater. UST system owners have 20 days from confirmation of a re-
lease to perform the initial site characterization tasks.

Proposed: The proposed rule amendments would extend the deadline
for initial UST site characterization to 30 days and add investigation
of the potential for vapors from contaminated soil or groundwater to
enter a building, utility wvault, or other structure.

Expected impact: We expect these proposed rule amendments to re-
sult in benefits of 10 additional days to perform site characteriza-
tion, as well as costs and benefits associated with characterizing the
potential for vapor intrusion. The latter would include costs of addi-
tional time and effort for site characterization, and benefits of re-
duction or prevention of vapor intrusion into structures.

2.3.12 Updating UST free product removal deadline and reporting:
Baseline: The baseline specifies minimum requirements related to re-
moval of free product from an UST site as soon as possible after dis-
covery. These include free product removal to the maximum extent prac-
ticable, proper treatment or disposal, and monitoring.

Proposed: The proposed rule amendments would set a deadline of 30
days after discovery to start removal of free product. They would also
add a requirement to submit a quarterly progress report describing the
results of free product removal and monitoring.

Expected impact: We expect these proposed rule amendments to re-
sult in costs and benefits associated with earlier removal of free
product at sites that currently take longer than 30 days. They would
also result in costs associated with writing quarterly progress re-
ports and benefits of:

. Comprehensive knowledge of the current status of free product re-
moval.
. Monitoring that would also facilitate ongoing assistance in ef-

fective free product removal that is protective of human health
and the environment.

. An enforceable requirement to monitor, assuring [ensuring] that
recovery continues until the source is removed.

2.3.13 Modifying demonstrations and documentation of groundwater
and vapor intrusion threats in UST interim actions: Baseline: Under
the baseline, UST site owners must submit interim action reports with-
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in 90 days of release confirmation. Reports must include the results
of the initial site characterization, site characteristics, diagrams,
free product removal, remedial actions and results, and planned ac-—
tions.

Proposed: The proposed rule amendments would add the following to
interim action report requirements:

. Demonstration that the release does not threaten groundwater, if
groundwater has not been tested.
. Demonstration that no potential for vapor intrusion exists, if

none has been identified.

Expected impact: We expect these proposed rule amendments to re-
sult in costs associated with developing the demonstrations and docu-
menting them in interim action reports for UST sites. We also expect
them to generate benefits of comprehensive knowledge of initial site
characterization regarding groundwater and vapor intrusion, which
would also facilitate ongoing assistance in effective cleanup that is
protective of human health and the environment.

2.3.14 Requiring periodic updates for UST reporting: Baseline:
Under the baseline, UST site owners are not required to update the in-
terim action report. However, they are required under the baseline to
submit to ecology reports of independent interim actions or cleanup
actions. See WAC 173-340-450(8) and 173-340-515(4) in the current
rule.

Proposed: The proposed rule amendments would add a requirement to
update interim action reports at least every three years (or more fre-
quently as directed by ecology). The following would exempt a site
from this requirement:

. The site is removed from the contaminated sites list.
. Ecology is conducting or supervising remedial action at the site.
. Ecology or PLIA is providing technical assistance for independent

remedial actions at the site.

Expected impact: We expect this proposed rule amendment to result
in costs of additional effort to update interim action reports every
three years, as well as benefits associated with up-to-date knowledge
of UST site and cleanup attributes and site hazard assessment, which
would also facilitate ongoing assistance in effective cleanup that is
protective of human health and the environment. The additional effort
is mitigated by the fact that independent interim actions and cleanup
actions must already be reported under the baseline and that separate
independent investigations must be reported under the proposed rule
amendments, which is analyzed separately in Section 2.3.16. Those re-
ports can be summarized and referenced.

2.3.15 Expanding cultural resource protection requirements: Base-
line: Across multiple state and federal regulations, the baseline sets
requirements intended to avoid, minimize, or mitigate impacts of reme-
dial actions on:

. Archeological and historic archeological sites.
. Historic buildings and structures.

. Traditional cultural places.

. Sacred sites.

. Other cultural resources.

These requirements apply to remedial actions conducted by ecology
and remedial actions funded by ecology.
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Under the baseline, for ecology-funded cleanups, ecology is re-
quired to consult with the department of archaeology and historic
preservation (DAHP) and with tribes unless the remedial action is sub-
ject to Section 106 review under the National Historic Preservation
Act of 1966, as amended (54 U.S.C. 300101 et seqg.). Based on these
consultations, cultural resource work plans are sometimes required to
conduct remedial actions. Under the baseline, inadvertent discovery
plans are not explicitly required for any cleanups.

Executive Order 21-02, Archeological and cultural resources, di-
rects all executive branch and small cabinet agencies in their plan-
ning and actions related to cultural resources including, but not
limited to:

. Consult with DAHP and affected tribes on the potential effects of
projects on cultural resources proposed in state-funded construc-
tion or acquisition projects that will not undergo Section 106
review under the National Historic Preservation Act of 1966.

. Initiate consultation with DAHP and affected tribes early in the
project-planning process, and complete it before the expenditure
of any state funds for construction, demolition, or acquisition.

. Take all reasonable action to avoid, minimize, or mitigate ad-
verse effects to archeological and historic archaeological sites.
. Ensure, and provide records to demonstrate to DAHP, that any

delegated nonstate recipient of state funds completes an adequate
consultation process.

. Consult with DAHP and the affected tribes when notified that an
archaeological or historic archaeological site, historic build-
ing/structure, or traditional/sacred place study is needed before
a project may proceed. The purpose of consultation is to seek
agreement on studies that must be completed before the expendi-
ture of any state funds for construction or purchase.

. Consult with DAHP or the affected tribes on avoidance strategies
and harm minimization, if DAHP or the affected tribes identify a
known archaeological or historic archaeological site, historic
building/structure, cultural, or sacred place that may be impac-
ted by either direct or indirect effects of an activity.

. Develop mitigation strategies for impacts to historic buildings/
structures, and develop mitigation strategies if avoidance cannot
be attained for all other cultural resources including archaeo-
logical and historic archaeological sites or traditional and sa-
cred places.

. Identify mitigation strategies through consultation with DAHP and
the affected tribes.

Proposed: The proposed rule amendments would add a section speci-
fying all requirements and other applicable regulations that must be
met to protect cultural resources. The amendments would expand applic-
ability of cultural resource consultation and inadvertent discovery
planning as follows:

. For ecology-conducted but not ecology-funded cleanups, ecology
would be required to conduct consultations with DAHP and tribes.
Ecology could recover costs from potentially liable persons.

. Based on those consultations, ecology may require the development
and implementation of a cultural resources work plan (e.g., sur-
vey or monitoring plan) to identify cultural resources and to
avoid, minimize, or mitigate impacts to them. This work plan
would be implemented and funded by potentially liable persons.
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. For all ecology-conducted, -required, or -funded cleanups, an in-
advertent discovery plan is required that is readily available
during all remedial actions and would be updated as needed.

Expected impact: We expect these proposed rule amendments to re-
sult in additional costs to liable parties including:

. Consultation costs recovered by ecology.

. Development and implementation of cultural resources work plans,
if required.

. Development of inadvertent discovery plans.

These proposed rule amendments would also generate benefits of
more comprehensive engagement, planning, and documentation that would
reduce the likelihood of impacts to cultural resources.

2.3.16 Adding a requirement to report separate independent inves-
tigations of a site: Baseline: Under the baseline, independent clean-
ups of contaminated sites must include an investigation of the site
meeting the requirements in the rule. Results of such investigations
must be reported to ecology when reporting interim actions or cleanup
actions. Results of investigations do not need to be reported sepa-
rately to ecology when they occur.

Proposed: Under the proposed rule amendments, persons conducting
independent investigations of contaminated sites would be required to
submit a separate site investigation report to ecology if further re-
medial action does not occur at the site within 90 days of completion
of the investigation.

Expected impact: For sites at which further remedial action does
not occur within 90 days of completion of independent investigations,
this proposed rule amendment would result in marginal costs associated
with developing a separate site investigation report. Earlier report-
ing of site investigations would enable ecology to better assess and
rank the hazards posed by a site to the public and the environment,
and to make more informed site prioritization and management deci-
sions. It would also enable the public to better understand the haz-
ards posed by the site to them.

2.3.17 Aligning the rule with current guidance and practice:
Baseline: Multiple elements of the baseline necessitate interpretation
via guidance, policies, procedures, and implementation memoranda.
These interpretations inform current practice. Section 2.2.1, above,
summarizes the policy, procedure, guidance, and memorandum documents
that inform current practice.

Proposed: The proposed rule amendments would add many elements of
current practice to the rule including, but not limited to, sections
related to:

. Coordinating with agencies.

. Conceptual site models.

. Collecting additional information if needed for an initial inves-
tigation determination.

. Processes for conducting remedial investigation and feasibility
study.

. Groundwater investigations, such as groundwater interface with

surface water and the geologic and hydrogeologic impacts on
cleanup action alternative implementation.
. The impact of future site uses on cleanup actions.
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In many cases, these proposed amendments overlap with baseline or
amended requirements affecting internal ecology operations, or with
clarifications of the rule that have no material impact.

Expected impact: Where current practice is the only reasonable
interpretation of existing baseline, we do not expect proposed amend-
ments that align with current practice to result in costs or benefits
beyond clarity.

Where current practice is unclear or undocumented, or multiple
possible interpretations or implementations of the baseline are plau-
sible, we discuss the baseline, proposed rule amendments, and expected
impacts in relevant sections, above:

. 2.3.6 Emphasizing consideration of populations, overburdened com-
munities, and tribes explicit [explicitly], including documenta-
tion requirements.

. 2.3.7 Adding documentation of appropriate management of waste
generated during investigation to the remedial investigation re-
port.

. 2.3.8 Emphasizing consideration of climate change impacts.

. 2.3.9 Establishing stepwise procedure for the DCA and clarifying
how public concerns and tribal interests are considered in the
DCA.

COSTS OF COMPLIANCE: EQUIPMENT, SUPPLIES, ADMINISTRATIVE COSTS, OTHER: Compliance with
the proposed rule, compared to the baseline, is not likely to impose
these categories of additional cost. Where applicable, ecology esti-
mates administrative costs (overhead) as part of the cost of labor and
professional services.

COSTS OF COMPLIANCE: LABOR:

. Emphasizing consideration of vulnerable populations, overburdened
communities, and tribes, including documentation requirements:
o Annual costs: $0.3 million - $1.4 million.
o Twenty-year present value costs: $5.7 million - $26.6 mil-
lion.
. Adding documentation requirements in the feasibility study re-
port:
o Annual costs: $42,000 - $84,000.
o Twenty-year present value costs: $0.8 million - $1.5 mil-
lion.
. Amending UST free product removal reporting requirements:
o Annual costs: $16,800 - $33,600.
e} Twenty-year present value costs: $0.3 million - $0.6 mil-
lion.
. Modifying demonstrations and documentation of groundwater and va-
por intrusion threats in UST interim actions:
o Annual costs: $0.2 million - $0.6 million.
o Twenty-year present value costs: $4.2 million - $10.6 mil-
lion.
. Requiring periodic updates for UST reporting:
o Annual costs: $1.2 million - $6.0 million.
o Twenty-year present value costs: $22.3 million - $111.3 mil-
lion.
. Expanding cultural resource protection requirements:
o Annual costs: $0.1 million - $0.3 million.
o Twenty-year present value costs: $2.1 million - $4.7 mil-
lion.
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. Adding a requirement to report separate independent investiga-

tions of a site:

o Annual costs: $57,000 - $113,000.

le) Twenty-year present value costs:

lion.

$1.0 million -

$2.1 mil-

COSTS OF COMPLIANCE: PROFESSIONAL SERVICES: Compliance with the proposed rule,

compared to the baseline,

is not likely to impose additional costs of

professional services that are not reflected in the additional labor
costs above. This labor may be professionally contracted or internal.
COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES: We calculated the es-
timated per-business costs to comply with the proposed rule amend-
ments, based on the costs estimated in Chapter 3 of this document. In

this section, we estimate compliance costs per employee.

The average affected small business likely to be covered by the

proposed rule amendments employs approximately 10 people.

The largest

10 percent of affected businesses employ an average of 107,743 people.

We note that due to the nature of site contamination,

there is not

likely to be a universal correlation between the magnitude of costs
and the size of businesses; although initial contamination may be more

likely at sites occupied by industrial businesses,
ly be discovered and remediated by other parties.

sites may ultimate-
For the comparison

in this section, we made the simplifying assumption that low estimated
costs would be incurred by small businesses,
costs would be incurred by the largest businesses.
Identifying the total cost per business for this rule making is
complicated by the fact that a site might incur only a subset of the
costs identified in Chapter 3, depending on the site's characteristics

and need for additional effort in compliance.
subset of costs incurred by a site,
per employee for each type of cost

small businesses.

while high estimated

Rather than assuming the
we calculated the estimated costs

(and underlying number of sites).
The table below summarizes these costs and the cost per employee to
the largest businesses as a percentage of the costs per employee for

Table 1: Compliance costs per employee:

Ratio of Costs
Cost Category Small Businesses Largest 10% Largest to Small

Reporting exemptions ($2.59) ($0.00) 0.019%
Consideration of populations—Feasibility study $1,680.00 $0.06 0.003%
Consideration of populations—Cleanup action plan $840.00 $0.04 0.005%
Consideration of populations—Equitable participation $4,200.00 $0.02 0.000%
Stepwise DCA ($840.00) ($0.16) 0.019%
Feasibility study $840.00 $0.04 0.005%
UST—Free product $336.00 $0.06 0.019%
UST—Groundwater $420.00 $0.08 0.019%
UST—Vapor intrusion $105.00 $0.04 0.037%
UST—Periodic updated $168.00 $0.08 0.046%
Cultural resource protection—Engagement plan $63.00 $0.02 0.031%
Cultural resource protection—Work plan $210.00 $0.07 0.032%
Clultural resource protection—Inadvertent discovery $420.00 $0.08 0.019%
plan

Separate remedial investigation report $210.00 $0.04 0.019%
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We conclude that the proposed rule amendments are likely to have
disproportionate impacts on small businesses and, therefore, ecology
must include elements in the proposed rule amendments to mitigate this
disproportion, as far as is legal and feasible.

CONSIDERATION OF LOST SALES OR REVENUE: Businesses that would incur costs
could experience reduced sales or revenues if the proposed rule amend-
ments significantly affect the prices of the goods they sell. The de-
gree to which this could happen is strongly related to each business's
production and pricing model (whether additional lump-sum costs would
significantly affect marginal costs), as well as the specific attrib-
utes of the markets in which they sell goods, including the degree of
influence each firm has on market prices, as well as the relative re-
sponsiveness of market demand to price changes.

We used the REMI E3+ model for Washington state to estimate the
impact of the proposed rule amendments on directly affected markets,
accounting for dynamic adjustments throughout the economy. The model
accounts for: Interindustry impacts; price, wage, and population
changes; and dynamic adjustment of all economic variables over time.

As inputs into the model and based on how costs were estimated in
Chapter 3, we allocated costs across industries by the proportion of
all identified industries (see Section 7.6) represented by each indus-
try at the four-digit NAICS code level, or at the lowest aggregation
level in the model.

We found that the proposed rule amendments would not significant-
ly affect price levels and would negatively impact output in the state
by the amounts below. For context, we note that baseline state output
is forecast to be over $1.2 trillion by 2027, of which the highest
modeled impacts would be less than one-five-hundredth of one percent.

Table 2: Modeled impacts to output (billions of $):

Cost Impact 2023 2030 2040
Low -$0.004 -$0.007 -$0.007
High -$0.016 -$0.029 -$0.032

Following parallel trajectories, modeled results indicate the
highest impacts in the following industries, with total output losses
across each industry of up to $2 million:

. Construction.
. Real estate.
. Retail trade.

MITIGATION OF DISPROPORTIONATE IMPACT: We considered all of the options for
cost mitigation required by RFA, the goals and objectives of the au-
thorizing statutes (see Chapter 6), and the scope of this rule making.
We limited compliance cost-reduction methods to those that:

. Are legal and feasible.
. Meet the goals and objectives of the authorizing statute.
. Are within the scope of this rule making.

The proposed rule amendments:

. Include reductions in substantive regulatory requirements, in
terms of restructuring public involvement requirements (such as
eliminating public comment processes for independent cleanups of
less complex sites) and streamlining processes to reduce delays
and rework. Other requirements are necessary to meet the goals
and objectives of the authorizing statute (see Chapter 6), such
as explicit requirements for engagement and consideration of the
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public, tribal interests, wvulnerable populations, and overbur-
dened communities. Other significant MTCA regulatory require-
ments, such as cleanup levels, are outside the scope of this rule
making.

Include reductions in reporting requirements, in terms of expand-
ing reporting exemptions. Other reporting requirements are neces-
sary for ecology to implement the rule and meet the objectives of
the statute for protection of human health and the environment.
Do not address inspections, which are outside the scope of this
rule making.

Extend the time frame for UST release sites to begin free product
removal.

Do not address fines, which are outside the scope of this rule
making.

Finally, multiple proposed rule amendments will serve to reduce

errors, need for additional interactions, and rework that may result

from

lack of clarity in baseline requirements.
SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION: We 1involved small businesses and

local governments in the development of the proposed rule amendments,
using:

The MTCA email distribution list: Emails sent to over 400 sub-

scribers regarding the rule making, between December 2018 and No-

vember 2022.

Stakeholder and tribal advisory group (STAG) meetings: A total of

11 meetings including representation from:

o) Eight consulting engineers and attorneys whose practices
represent a variety of businesses involved in MTCA cleanups,
including both large and small businesses.

o) Nine county, municipal, tribal, and local governments.

o) Five nonprofit organizations representing community and en-
vironmental concerns.

o Yakama Nation and Colville tribes.

Two STAG webinars.
Five external presentations for representatives and members of:

o) Local ports.

o) Attorneys working for small businesses.
o Seattle Sierra Club.

o) Suquamish tribe cleanup team.

Preproposal statement of inquiry (also known as the CR-101 form)
notice sent to:

o MTCA email list subscribers.
o STAG members.
o} MTCA attorneys.
NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE
NAICS Description NAICS Description
1111 Oilseed and Grain Farming 3366 Ship and Boat Building
1113 Fruit and Tree Nut Farming 3369 Other Transportation Equipment Manufacturing
1114 Greenhouse, Nursery, and Floriculture Production 423/  Motor Vehicle and Motor Vehicle Parts and Supplies
Merchant Wholesalers
1119 Other Crop Farming 42XX Wholesale Trade
1121 Cattle Ranching and Farming 44XX Retail Trade
2121 Coal Mining 4411 Automobile Dealers
2123 Nonmetallic Mineral Mining and Quarrying 4413 Automotive Parts, Accessories, and Tire Retailers

Certified on 2/23/2023 [ 16 ] WSR 23-05-092



Washington State Register WSR 23-05-092

NAICS Description NAICS Description
2211 Electric Power Generation, Transmission and 4441 Building Material and Supplies Dealers
Distribution
2213 Water, Sewage and Other Systems 4442  Lawn and Garden Equipment and Supplies Retailers
23XX Construction 4451 Grocery and Convenience Retailers
311X Food Manufacturing 455X General Merchandise Retailers
3114  Fruit and Vegetable Preserving and Specialty Food 4811 Scheduled Air Transportation
Manufacturing
3117 Seafood Product Preparation and Packaging 4821 Rail Transportation
3118 Bakeries and Tortilla Manufacturing 4841 General Freight Trucking
3119 Other Food Manufacturing 4842 Specialized Freight Trucking
3121 Beverage Manufacturing 4851 Urban Transit Systems
3141 Textile Furnishings Mills 4854 School and Employee Bus Transportation
321X Wood Product Manufacturing 4881 Support Activities for Air Transportation
3211 Sawmills and Wood Preservation 4884 Support Activities for Road Transportation
3212 Veneer, Plywood, and Engineered Wood Product 4937 Warehousing and Storage
Manufacturing
3219 Other Wood Product Manufacturing 5133 Newspaper, Periodical, Book, and Directory
Publishers
3241 Petroleum and Coal Products Manufacturing 5311 Lessors of Real Estate
3251 Basic Chemical Manufacturing 5312 Offices of Real Estate Agents and Brokers
3253 Pesticide, Fertilizer, and Other Agricultural 5321 Automotive Equipment Rental and Leasing
Chemical Manufacturing
3273 Cement and Concrete Product Manufacturing 5617 Services to Buildings and Dwellings
3313 Alumina and Aluminum Production and 5621 Waste Collection
Processing
3314 Nonferrous Metal (except Aluminum) Production 5622 Waste Treatment and Disposal
and Processing
3315 Foundries 5629  Remediation and Other Waste Management Services
3327  Machine Shops; Turned Product; and Screw, Nut, 621/ Offices of Physicians
and Bolt Manufacturing
3328 Coating, Engraving, Heat Treating, and Allied 6221 General Medical and Surgical Hospitals
Activities
3331  Agriculture, Construction, and Mining Machinery 7121 Museums, Historical Sites, and Similar Institutions
Manufacturing
3334 Ventilation, Heating, Air-Conditioning, and 7139 Other Amusement and Recreation Industries
Commercial Refrigeration Equipment
Manufacturing
3359 Other Electrical Equipment and Component 7211 Traveler Accommodation
Manufacturing
3361 Motor Vehicle Manufacturing 7223 Special Food Services
3363 Motor Vehicle Parts Manufacturing 8111 Automotive Repair and Maintenance
3364 Aerospace Product and Parts Manufacturing 8114 Personal and Household Goods Repair and
Maintenance
8123 Drycleaning and Laundry Services

1MpacT ON JoBs: We used the REMI E3+ model for Washington state to es-
timate the impact of the proposed rule amendments on jobs in the
state, accounting for dynamic adjustments throughout the economy. See
Section 7.3 for discussion of model inputs.

The proposed rule amendments would result in transfers of money
within and between industries, as compared to the baseline. The mod-
eled impacts on employment are the result of multiple small increases
and decreases in employment, prices, and other economic variables

Certified on 2/23/2023 [ 17 ] WSR 23-05-092



Washington State Register WSR 23-05-092

across all industries in the state. Overall, the highest modeled im-
pacts to jobs were for 2030, with a total statewide loss of 35 to 152
FTE equivalents across all sectors of the state economy. Note that the
likelihood of jobs impacts is not uniform over this range. Most MTCA
sites are relatively simple, indicating that costs are likely to be at
the lower end of estimated ranges, and thus jobs impacts are also
likely to be toward the lower end of this range. The high end of the
range would reflect the highest estimated costs being incurred at all
affected sites.

A copy of the statement may be obtained by contacting Clint Sta-
novsky, Department of Ecology, P.0O. Box 47600, Olympia, WA 98504-7600,
phone 360-742-9703, people with speech disability call 877-833-6341,
people with impaired hearing call Washington relay service at 711,
email MTCARulef@ecy.wa.gov.

February 15, 2023
Heather R. Bartlett
Deputy Director

OTS-4222 .4

Chapter 173-340 WAC
MODEL TOXICS CONTROL ACT ((—) ) CLEANUP REGULATIONS

PART ((E¥)) 1 - OVERALL CLEANUP PROCESS

AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective
8/15/01)

WAC 173-340-100 Purpose. This chapter is promulgated under
chapter 70A.305 RCW, the Model Toxics Control Act. It establishes ad-
ministrative processes and standards to identify, investigate, and
clean up ((faeidities)) sites where hazardous substances have come to
be located. It defines the role of ((the—department)) ecology and en-
courages public and tribal involvement in decision making at these
( (faeilities)) sites.

The goal of this chapter is to implement chapter ((F+0=365B))
70A.305 RCW, the Model Toxics Control Act. This chapter provides a
workable process to accomplish effective and expeditious cleanups in a
manner that protects human health and the environment, including vul-
nerable populations and overburdened communities. This chapter is pri-
marily intended to address releases of hazardous substances caused by
past activities although its provisions may be applied to potential
and ongoing releases of hazardous substances from current activities.
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Note: All materials incorporated by reference in this chapter are available for inspection at the Department of Ecology's Toxics Cleanup Program,
300 Desmond Drive, Lacey, Washington, 98503.

[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order
97-09A), § 173-340-100, filed 2/12/01, effective 8/15/01; WSR
90-08-086, § 173-340-100, filed 4/3/90, effective 5/4/90.]

AMENDATORY SECTION (Amending WSR 90-08-086, filed 4/3/90, effective
5/4/90)

WAC 173-340-110 Applicability. (1) This chapter ((shaddt—ppty))
applies to all ((faeitities)) sites where there has been a release or
threatened release of a hazardous substance that may pose a threat to
human health or the environment. Under this chapter, ((the—depart
ment)) ecology may require or take those actions necessary to investi-
gate and ( (remedy)) clean up these releases.

(2) ((T\T +harne~ n akh~17 ot a  + a3 1ok +h a

Nethingherein shall be construed to—diminish the depar
menttls)) Ecology retains all its authority to address a release or
threatened release under other applicable laws or regulations. The
cleanup process and procedures under this chapter and under other laws
may be combined. ((Fhe—department)) Ecology may initiate a remedial
action under this chapter and may upon further analysis determine that
another law is more appropriate, or vice versa.

(3) If a hazardous substance remains at a ((faeidtitsy)) site after
actions have been completed under other applicable laws or regula-
tions, ((Ehe—department)) ecology may apply this chapter to protect
human health or the environment.

—+
1=

[Statutory Authority: Chapter 70.105D RCW. WSR 90-08-086, §
173-340-110, filed 4/3/90, effective 5/4/90.]

AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective
8/15/01)

WAC 173-340-120 Overview. ( (H—Purpese~)) This section pro-
vides an overview of the cleanup process that typically ((wi3E)) oc-
curs at a site ((whexre)) following the discovery of a release or
threatened release of a hazardous substance ( (has—beendiscovered—with

~h o cat+ e W Aad e~y A~ PR T T - NEIE TR NN A oot A~
ot 1LILJLLMU_LU oh—S3FHteS—=© E=E2aC —CahRea oot C=T oFroec¥r—oOF oottt T

to the environment. See WAC 173-340-510 for an overview of the admin-
istrative options for investigating and cleaning up a site. If there
are any inconsistencies between this section and any specifically ref-

erenced sections, the referenced section ((skhad¥)) governs.
(((’7) Sl4— Al o~ IOz Q4+ Al o~ tzovrsz arm el e

C L\ B WD W W v J__Yo [ wy L\ B WD R W v J__Y [ S BN L P . W AW § O e
4=))) (1) Release reporting. Within 90 days of discovering a haz-
ardous substance release or threatened release that may pose a threat
to human health or the environment, an owner or operator ( (whe—lkrows

PR R
L e -

£+ v Adan~nAszarea o ] o £ o hooarAna o-lhha +ane ~EE + nao
OO TG 5C0O To o o TTCoo Ao Za oo S—SuoStat \waws cO— oS

£4es)) must report the release to (%he—éepaf%meﬁe)) ecology as de—

staneces—muast—Pbe)) Other persons are encouraged to report such relea—
ses. Some releases are exempt from the release reporting regquirements
of this chapter, including those previously reported to ((the—depart
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termine whether further remedial action is necessary to confirm or ad-

Ecology may extend an initial investigation when

independent remedial actions are completed within 90 days of release

dress that threat.
discovery.

Ecology notifies owners and operators in writing of its de-

For sites where remedial action is necessary, ecology al-

termination.

so notifies the public in the Contaminated Site Register and provides

-600.

340

Based on the results of

S website under WAC 173

Site hazard assessment and ranking

information about the site on ecology

)

3
the initial investigation,

(

ecology assesses and ranks the threats to

human health and the environment posed by the site under WAC

173-340-320.

Ecology may update the site's hazard assessment and rank-
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ings during the cleanup process when new information becomes available
or conditions change. FEcology uses the results to support decisions to
add or remove sites from the contaminated sites 1list, prioritize reme-
dial action and funding among and within sites, track cleanup pro-
gress, and communicate threats to the public.

(4) Listing. Fcology lists a site based on the results of the in-
itial investigation and the site hazard assessment and ranking.

(a) Contaminated sites list. If further remedial action is neces-—
sary, ecology adds the site to the contaminated sites list under WAC
173-340-330. The 1list also identifies the site's remedial action sta-
tus. Ecology updates the status during the cleanup process to reflect
current conditions. The 1list is publicly available on ecology's web-
site.

(b) No further action sites list. If no further remedial action
is necessary, ecology adds the site to the no further action sites
list under WAC 173-340-335. The 1list identifies whether institutional
controls or periodic reviews remain necessary at the site. The list is
publicly available on ecology's website.

(5) Interim actions. Under certain conditions it may be necessary
or appropriate to conduct an early, interim action at a site before
conducting a cleanup action.

(a) WAC 173-340-430 describes when interim actions are typically
appropriate at a site and the requirements for such actions.

(b) WAC 173-340-450 describes specific interim actions that UST
system owners and operators must perform immediately or shortly after
confirming a release from a requlated UST system to reduce the threats
posed by the release, prevent any further release, and characterize
the nature and extent of the release. As specified in chapter 173-360A
WAC, such releases must be cleaned up in accordance with this chapter.

(6) Remedial investigation of site conditions. After a detailed
work plan is prepared, a remedial investigation is conducted at the
site under WAC 173-340-350 to identify the sources of contamination;
to characterize the nature, extent, and magnitude of contamination;
and to assess the threats posed by the contamination to human health
and the environment. The results of the remedial investigation are
used to establish cleanup standards and to develop and evaluate clean-
up action alternatives in a feasibility study.

(7) Feasibility study of cleanup action alternatives. Based on
the results of the remedial investigation, cleanup action alternatives
for addressing the threats posed by the site are developed and evalu-
ated in a feasibility study under WAC 173-340-351. The alternatives
are evaluated against the regquirements and expectations for cleanup
actions in WAC 173-340-360 and 173-340-370. The results of the feasi-
bility study are used to select the cleanup action for a site. A fea-
sibility study is not required to select an applicable model remedy
developed by ecology under WAC 173-340-390.

(8) Cleanup action plan. Based on the results of the remedial in-
vestigation/feasibility study, a cleanup action is selected and a
cleanup action plan is prepared under WAC 173-340-380. The cleanup ac-
tion plan documents the selected cleanup action and specifies the
cleanup standards and other requirements the cleanup action must meet.
Cleanup standards are established under Part 7 of this chapter and in-
clude the concentrations the cleanup action must meet (cleanup lev-
els), the location where those concentrations must be met (points of
compliance), and other reqgulatory requirements that apply to the
cleanup action or site.
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(9) Cleanup. After a cleanup action is selected, the cleanup is
conducted under WAC 173-340-400 and 173-340-410. Cleanup includes de-
sign, construction, operation and maintenance, and monitoring of the
cleanup action.

(a) Design. Before starting construction, plans are developed to
detail the cleanup action. This includes engineering designs, con-
struction plans and specifications, operation and maintenance plans,
and compliance monitoring plans. Before or during this design phase,
any permits or approvals needed to construct the cleanup action are
identified and resolved.

(b) Construction. Construction of the cleanup action is conducted
in accordance with the plans and specifications prepared during the
design phase. Upon completion of construction, as-built reports are
prepared to document all aspects of construction and compliance with
plans and specifications. During and upon completion of construction,
ecology may inspect the site and provide construction oversight.

(c) Operation and maintenance. After construction is complete,
some cleanup actions need to be operated and maintained for a period
of time to achieve cleanup standards. For example, a treatment system
may be constructed and used to clean up contaminated groundwater. Op-
eration and maintenance of such cleanup actions is conducted in ac-
cordance with a plan developed during the design phase.

(d) Monitoring. During the construction and the operation and
maintenance of the cleanup action, the following types of compliance
monitoring are conducted. Compliance monitoring is conducted in ac-
cordance with a plan developed during the design phase.

(1) Protection monitoring is conducted to confirm that human
health and the environment are adequately protected.

(1i) Performance monitoring is conducted to confirm that the
cleanup action is achieving or has attained cleanup standards and any
other applicable performance standards, such as remediation levels or
permit requirements.

(10) Cleanup completion. Fcology determines whether cleanup of
the site is complete based on the criteria in WAC 173-340-330(5). Typ-
ically, a cleanup is complete if no further remedial action is neces-
sary to achieve cleanup standards at the site. For nonpermanent clean-
up actions, such as those involving containment of contamination,
post-cleanup controls and monitoring may be necessary as part of the
cleanup action to maintain and periodically review compliance with
cleanup standards.

(11) Removal from contaminated sites list. After determining the
cleanup of the site is complete, ecology removes the site from the
contaminated sites list under WAC 173-340-330 and adds the site to the
no further action sites list under WAC 173-340-335. The no further ac-
tion sites list identifies whether institutional controls or periodic
reviews remain necessary at the site.

(12) Post-cleanup controls and monitoring. For nonpermanent
cleanup actions, after the cleanup is completed and the site is delis-
ted, one or more of the following post-cleanup remedial actions may be
needed to control or monitor contamination remaining at the site.

(a) Engineered controls. Engineered controls are containment or
treatment systems that prevent or limit movement of, or exposure to,
contamination. For example, materials may be placed over contaminated
soils to limit contact with contamination. For a cleanup action to re-
main protective, engineered controls must be operated and maintained
in accordance with the plan required under WAC 173-340-400.
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(b) Institutional controls. Institutional controls prohibit or
limit activities or uses of real property that may interfere with the
integrity of engineered controls or result in exposure to contamina-
tion remaining at the site. For example, a property may be restricted
to industrial land use at sites where cleanup standards are based on
such use. Institutional controls may also obligate a person to oper-
ate, maintain, or monitor engineered controls to ensure the integrity
of the cleanup action. Typically, institutional controls are implemen-
ted by recording a restrictive covenant on the property. For a cleanup
action to remain protective, institutional controls must be maintained
and enforced. See WAC 173-340-440.

(c) Confirmation monitoring. Confirmation monitoring is a type of
compliance monitoring used to confirm the long-term effectiveness of a
cleanup action after the cleanup is completed. See WAC 173-340-410.
For example, confirmation monitoring may be used to confirm that engi-
neered controls are operating properly and effectively limiting the
movement of contamination remaining at the site. For a cleanup action
to remain protective, confirmation monitoring must be conducted in ac-
cordance with the plan required under WAC 173-340-400. Ecology relies
on the monitoring data during periodic reviews of post-cleanup site
conditions.

(d) Financial assurances. Financial assurances are assurances
made to ecology by a person that sufficient financial resources are
available to provide for the long-term operation, maintenance, and
monitoring of a cleanup action relving on engineered or institutional
controls, and for any needed corrective measures. Ecology may reguire
financial assurances under WAC 173-340-440(11).

(e) Periodic reviews. Fcology conducts periodic reviews of post-
cleanup site conditions at least once every five years to determine
whether they remain protective of human health and the environment. If
ecology determines that conditions are not protective and that sub-
stantial changes to the cleanup action are necessary, ecology may re-
list the site on the contaminated sites list and revise the cleanup
action plan. See WAC 173-340-420.

(13) Public notice and participation and tribal engagement.

(a) Site-specific information and alerts. For all sites on the
contaminated sites list and the no further action sites 1list, ecology
will:

(1) Make key site information publicly available on ecology's
website under WAC 173-340-600(5), including the site's listing, reme-
dial action status, hazard rankings, and remedial action plans and re-
ports;

(1i) Tf requested, notify a person electronically under WAC
173-340-600(6) when the site information specified on ecology's web-
site is added or changed; and

(1ii) Provide notice of proposed actions available for public
comment in the Contaminated Site Register.

(b) Ecology-conducted and ecology-supervised remedial actions.
For ecology-conducted and ecology-supervised remedial actions, ecology
provides the public with notice and opportunity to comment and invites
tribal engagement on most steps in the cleanup process. For such
sites, ecology prepares or reguires site-specific public participation
and tribal engagement plans. These and other requirements are descri-
bed in WAC 173-340-600 (8) through (19) and 173-340-620.

(c) Independent remedial actions. For independent remedial ac-—
tions, ecology provides the public with notice of any reports of such
actions received by ecology, the results of any ecology review of such
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actions, the results of anv periodic review of the site, and any in-
stitutional controls at the site. These and other reguirements are de-
scribed in WAC 173-340-600(20).

[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order
97-09A), § 173-340-120, filed 2/12/01, effective 8/15/01; WSR
91-04-019, § 173-340-120, filed 1/28/91, effective 2/28/91; WSR
90-08-086, § 173-340-120, filed 4/3/90, effective 5/4/90.]

AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective
8/15/01)

WAC 173-340-130 Administrative principles. ( (B—Fntroduetion
The—department——shalt)) Ecology will conduct or require remedial ac-
tions, or provide technical assistance for independent remedial ac-
tions, consistent with the provisions of this section.

( (2 —TFrformation—sharing—Ft—3is—the poltieyof +the department))
(1) Sharing information. FEcology's policy is to make information about
releases or threatened releases available to owners, operators, or
other persons with potential liability for a site in order to encour-
age them to conduct prompt remedial action. ((FHe—Fs—atse—thepotiey—-of
the—department)) Ecology's policy is also to make the same information
available to interested members of the general public so they can fol-
low the progress of site cleanup in the state.

( (B3r—Frformation—esxechange~)) (2) Providing technical assistance.

All persons are encouraged to contact ((Ehe—department)) ecology and
seek assistance on the general administrative and technical require-

ments of ( (Ehis—echapter—Throughits—fteechnicat——econsultationprogram
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state cleanup law. Under ecology's voluntary cleanup program, persons
planning or conducting independent remedial action may also request
technical assistance on how to investigate and clean up a site and
written opinions on whether a planned or completed remedial action
meets the substantive requirements of the state cleanup law. Such
technical assistance is advisory only and is not binding on ecology.
Such technical assistance does not constitute, and may not be repre-
sented by a person as, an approval of a remedial action. See RCW
70A.305.170 (1) and WAC 173-340-515(5). Ecology will only provide a
binding commitment or approval under an order or decree.

(3) Collecting adequate information. Ecology intends that ade-
quate information be gathered at a site to enable decisions on appro-
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priate actions. ((Fe—Fs—atso—thedepartment's—intention)) Ecology also

intends that decisions be made and cleanups proceed expeditiously once
adequate information is obtained. Studies can be performed and submit-
tals made at varying levels of detail appropriate to the conditions at
the site. Also, steps in the cleanup process may be combined to facil-
itate quicker cleanups, where appropriate. Flexibility in the scope of
investigations and in combining steps may be particularly appropriate
for routine cleanup actions. Once adequate information has been ob-
tained, ecology will make decisions ((shaldt—Pe—made)) within the
framework provided ( (+a—this—ehapter)) under the state cleanup law and
in site-specific orders or decrees.

( (+6r—Preparatiern—eof)) (4) Preparing documents. Except for the
initial investigation, any of the studies, reports, or plans used in
the cleanup process can be prepared by either ((Ehe—department)) ecol-

ogy or the potentially liable person. ((Fhe—department)) Ecology re-
tains all authority to review and verify the documents submitted and

to make decisions based on the documents and other relevant informa-
tion.

(5) Encouraging and facilitating public participation. For ecolo-
gy—-conducted and ecology-supervised remedial actions, ecology seeks to
encourage public participation and facilitate equitable participation
in all steps of the cleanup process under WAC 173-340-600. Ecology
will encourage a level of participation appropriate to the threats
posed by a site and the level of the public's interest in the site.
When assessing public participation needs at a site, ecology will con-
sider the interests of vulnerable populations and overburdened commun-—
ities.

(6) Engaging and collaborating with Indian tribes. For ecology-
conducted and ecology-supervised remedial actions, ecology will seek
to engage affected Indian tribes under WAC 173-340-620 by providing
timely information, effective communication, continuous opportunities
for collaboration and, when necessary, government-to-government con-
sultation, as appropriate for each site.

(7) ((Frterogeney—ecoordination~)) Coordinating with agencies.

(a) ((If the—department—is—econducting remediatactions—or—reegair
1T RN ~ ~ o nao RN ENE SN Ao r Ao~y + NN SR r".lf\"\-l-l))
J.Ll\j - J.ll \_AJ.(_A.J. Ao C1ITUTTOS \_ALL\_A - (_A.J.l UJ.\_A - L\ . A8 > I CITT A8 b/LA.J. CTIT T [S>J5 W Nl & R Sy =y
For ecology-conducted and ecology-supervised remedial actions, ecology
will ensure appropriate local, state, and federal agencies ( (aped—trib—

aF—geoveraments) ) are kept informed and, as appropriate, involved in
the development and implementation of remedial actions. ((Fhe—depart—
ment)) Ecology may require a potentially liable person to undertake
this responsibility. If the potentially liable person demonstrates

that they are unable to obtain adequate involvement ( (fe—atteow—the—re
mediat—action—+teo—preeceed)) by a particular government agency ((e¥
tribe;—thedepartment—shatd)) to allow the remedial action to proceed,

ecology will request the involvement of the agency ((er—tribe)).

(b) The nature and degree of coordination and consultation

)) must be commensurate with the other agencies' ((ara
£¥ibes')) interests and needs at the site. Interested agencies ((and
' shatt—-atse)) must be included in the ( (maiting)) lists for pub-

lic notices under WAC 173-340-600. To facilitate coordination, it is
important that agencies ((ame—tribes)) provide specific comments, in-
cluding the identification of other applicable state and federal laws
and any additional information ((meeeed)) or mitigating measures that
are necessary or desirable to satisfy their concerns.

(c) In order to provide for expeditious cleanup actions, all fed-
eral, state, and local agencies, ((amgd—t¥ribes)) are encouraged to co-
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ordinate with ecology when providing notices, holding meetings and
hearings, and preparing documents. Whenever reasonable, ((the—depart—
ment—shatt)) ecology will coordinate and combine its activities with
other agencies ((amed—tribes)) to minimize the duplication of notices,
hearings and preparation of documents, unless otherwise prohibited.

(8) Integrating State Environmental Policy Act. See chapter
197-11 WAC for the State Environmental Policy Act requirements per-
taining to the implementation of the ((Model FoxiesCentrol—>Aet))
state cleanup law.

(9) ((Appeads~)) Ecology decisions. Fcology retains all authority
to determine compliance with state cleanup law regquirements, includ-

ing:

(a) Whether a remedial action is necessary under state cleanup

law;

(b) Whether a remedial action meets the requirements in state
cleanup law; and

(c) Whether a remedial action plan or report meets the require-
ments in state cleanup law.

(10) Appealing ecology decisions. Unless otherwise indicated, all
( (departmernt)) ecology decisions made under this chapter are remedial
decisions and may be appealed only as provided for in RCW
( (F=3+65p-HB66)) 70A.307.070.

[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order
97-09A), § 173-340-130, filed 2/12/01, effective 8/15/01; WSR
90-08-086, § 173-340-130, filed 4/3/90, effective 5/4/90.]

PART ((¥E)) 2 - DEFINITIONS AND USAGE

AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective
8/15/01)

WAC 173-340-200 Definitions. For the purpose of this chapter,
the following definitions apply unless the context clearly requires
otherwise:

"Acute toxicity" means the ability of a hazardous substance to
cause injury or death to an organism as a result of a short-term expo-
sure to a hazardous substance.

"Agreed order" means an order issued by ((Ekhe—department)) ecolo-
gy under WAC 173-340-530 with which the potentially liable person re-
ceiving the order agrees to comply. An agreed order may be used to re-
quire or approve any cleanup or other remedial actions, but it is not
a settlement under RCW ( (+6-3+65B-06464)—-and——shatt)) 70A.305.040(4) and
does not contain a covenant not to sue, or provide protection from
claims for contribution, or provide eligibility for public funding of
remedial actions under RCW ( (#+B-=3+65B-0+0—2 b=+ ¥)) 70A.305.190
(4) (&) (v) and (vi).

"Aliphatic hydrocarbons" or "aliphatics" means organic compounds
that are characterized by a straight, branched, or cyclic (nonbenzene
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ring) arrangement of carbon atoms and that do not contain halogens
(such as chlorine). See also "aromatic hydrocarbons."

"All practicable methods of treatment" means all technologies
((amreter)) or methods currently available and demonstrated to work un-
der similar site circumstances or through pilot studies, and applica-
ble to the site at reasonable cost. These include "all known available
and reasonable methods of treatment" (AKART) for discharges or poten-
tial discharges to waters of the state, and "best available control
technologies™ (BACT) for releases of hazardous substances into the air
resulting from cleanup actions.

"Applicable state and federal laws" means all legally applicable
requirements specified in WAC 173-340-710(3) and those requirements

that ((Ehe—department)) ecology determines, based on the criteria in
WAC 173-340-710((43))) (4), are relevant and appropriate requirements.

"Area background" means the concentration((s)) of a hazardous
substance ( (s—that—a¥e)) consistently present in the environment in the
vicinity of a site ((whieh—a¥re)) as the result of human activities un-

related to releases from that site. Compare "natural background."

"Aromatic hydrocarbons" or "aromatics" means organic compounds
that are characterized by one or more benzene rings, with or without
aliphatic hydrocarbon substitutions of hydrogen atoms on the rings,
and that do not contain halogens (such as chlorine). See also "ali-
phatic hydrocarbons."

"Averaging time" means the time over which the exposure is aver-
aged. For noncarcinogens, the averaging time typically equals the ex-
posure duration. For carcinogens, the averaging time equals the life
expectancy of a person.

"Bioconcentration factor" means the ratio of the concentration of
a hazardous substance in the tissue of an aquatic organism divided by
the hazardous substance concentration in the ambient water in which
the organism resides.

"Carcinogen" means any substance or agent that produces or tends
to produce cancer in humans. For implementation of this chapter, the
term carcinogen applies to substances on the United States Environmen-
tal Protection Agency lists of A (known human) and B (probable human)
carcinogens, and any substance that causes a significant increased in-
cidence of benign or malignant tumors in a single, well conducted ani-
mal bioassay, consistent with the weight of evidence approach speci-
fied in the United States Environmental Protection Agency's Guidelines
for Carcinogen Risk Assessment as set forth in 51 FR 33992 et seq.

"Carcinogenic potency factor" or "CPF" means the upper 95th per-
centile confidence limit of the slope of the dose-response curve and
is expressed in units of (mg/kg-day)-1. When derived from human epide-
miological data, the carcinogenic potency factor may be a maximum
likelihood estimate.

"Chronic reference dose" means an estimate (with an uncertainty
spanning an order of magnitude or more) of a daily exposure level for
the human population, including sensitive subpopulations, that is
likely to be without an appreciable risk of adverse effects during a
lifetime.

"Chronic toxicity" means the ability of a hazardous substance to
cause injury or death to an organism resulting from repeated or con-
stant exposure to the hazardous substance over an extended period of
time.

"Cleanup" means the implementation of a cleanup action or interim
action.
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"Cleanup action”" means any remedial action, except interim ac-
tions, taken at a site to eliminate, render less toxic, stabilize,
contain, immobilize, isolate, treat, destroy, or remove a hazardous
substance that complies with WAC 173-340-350 through 173-340-390.

"Cleanup action alternative" means one or more treatment technol-
ogy, containment action, removal action, engineered control, institu-
tional control or other type of remedial action ("cleanup action com-
ponents") that, individually or, in combination, achieves a cleanup
action at a site.

"Cleanup action plan" means the document prepared ( (by—the—de—
partment)) under WAC 173-340-380 that ((seteets)) documents the selec-
ted cleanup action and specifies the cleanup standards and other re-
quirements ((fe¥)) the cleanup action must meet.

"Cleanup level" means the concentration of a hazardous substance
in soil, water, air, or sediment that is determined to be protective
of human health and the environment under specified exposure condi-
tions.

"Cleanup standards" means the standards adopted under RCW
( (Fo=FB5Pb-036—2)+e)) 70A.305.030 (2) (e). Establishing cleanup stand-
ards requires specification of the following:

(a) Hazardous substance concentrations that protect human health

and the environment ("cleanup levels");
(b) The location on the site where those cleanup levels must be
attained ("points of compliance"); and

(c) Additional regulatory requirements that apply to a cleanup
action because of the type of action and/or the location of the site.
These requirements are specified in applicable state and federal laws
and are generally established in conjunction with the selection of a
specific cleanup action.

"Cohen's method" means the maximum likelihood estimate of the
mean and standard deviation accounting for data below the method de-
tection limit or practical quantitation limit using the method descri-
bed in the following publications:

((=~)) (a) Cohen, A.C., 1959. "Simplified estimators for the nor-
mal distribution when samples are singly censored or truncated." Tech-
nometrics. Volume 1, pages 217-237.

((=)) (b) Cohen, A.C., 1906l1l. "Tables for maximum likelihood esti-
mates: Singly truncated and singly censored samples." Technometrics.
Volume 3, pages 535-541.

"Compliance monitoring" means a remedial action that consists of
the monitoring ((&s)) described in WAC 173-340-410, including protec-
tion monitoring, performance monitoring, and confirmation monitoring.

"Conceptual site model" means a conceptual understanding of a
site that identifies ( (potentiator suspectedseurees—eo£f)) known or
suspected:

(a) Hazardous ( (substaneesy)) substance sources and release mech-

anisms;

(b) Hazardous substance types and concentrations ( (ef—hazardeuws
substaneces;—potentially) ) o

(c) Hazardous substance transport, including preferential path-

wavys;
(d) Contaminated environmental media, ((amed—aetwad)) including
the general extent and distribution of contamination within the media;
(e) Current and potential human and ecological receptors and ex-
posure pathways ( (aae—reeceptors)) (complete and incomplete); and
(f) Physical and habitat features, including current and poten-
tial future land and water uses.
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This model is typically ((&mrE*tiaddy)) developed during the scop-
ing of ((£ke)) a remedial investigation and further refined as addi-
tional information is collected ((er)) about the site during the reme-
dial investigation. ((+:)) The model is a tool used to assist in mak-
ing decisions at a site.

"Conducting land use planning under chapter 36.70A RCW" as used
in the definition of "industrial properties," means having adopted a
comprehensive plan and development regulations for the site under
chapter 36.70A RCW (Growth Management Act).

"Confirmation monitoring”" means a type of compliance monitoring
described in WAC 173-340-410.

"Containment" means a container, vessel, barrier, or structure,
whether natural or constructed, that confines a hazardous substance
within a defined boundary and prevents or minimizes its release into
the environment.

"Contaminant" means any hazardous substance that does not occur
naturally or occurs at greater than natural background levels.

"Contaminated site" means a site for which ecology or PLIA has
determined further remedial action is necessary under the state clean-
up law to:

(a) Confirm whether there is a threat to human health or the en-
vironment posed by a release or threatened release; or

(b) Address the threat posed by a release or threatened release,
based on the criteria in WAC 173-340-330(5).

A contaminated site is referred to as hazardous waste site in
chapter 70A.305 RCW.

"Contaminated sites list" means a list of contaminated sites
maintained by ecology under WAC 173-340-330. For each listed site, the
list also identifies the site's current remedial action status. This
list is referred to as the hazardous sites list in chapter 70A.305
RCW.

"Curie" means the measure of radicactivity defined as that gquan-

tity of radiocactive material which decays at the rate of 3.70 x 1010
transformations per second. This decay rate is nearly equivalent to
that exhibited by 1 gram of radium in equilibrium with its disintegra-
tion products.

"Day" means calendar day; however, any document due on the week-
end or a holiday may be submitted on the first working day after the
weekend or holiday.

"Decree" means a consent decree issued under WAC 173-340-520.
"Consent decree" is synonymous with decree.

"Degradation by-products" or "decomposition by-products" means
the secondary product of biological or chemical processes that break
down chemicals into other chemicals. The decomposition by-products may
be more or less toxic than the parent compound.

( ("Bepartment"means—the department—of—ececology+))

"Developmental reference dose" means an estimate (with an uncer-
tainty of an order of magnitude or more) of an exposure level for the
human population, including sensitive subgroups, that is likely to be
without an appreciable risk of developmental effects.

"Direct contact" means exposure to hazardous substances through
ingestion and/or dermal contact.

"Director" means the director of the department of ecology or the
director's designee.

"Disposal" means the discharging, discarding, or abandoning of
hazardous substances or the treatment, decontamination, or recycling
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of such substances once they have been discarded or abandoned. This
includes the discharge, discard, or abandonment of any hazardous sub-
stances into or on any land, air, or water.

"Drinking water fraction" means the fraction of drinking water
that is obtained or has the potential to be obtained from the site.

"Ecology" or "department" means the department of ecology.

"Ecology-conducted remedial action" means a remedial action con-
ducted by ecology.

"Ecology-supervised remedial action" means a remedial action con-
ducted by a potentially liable person or prospective purchaser and su-
pervised by ecology under an order or decree.

"Engineered control((s))" means a containment ((amdfer)) or

treatment system((s)) that ((axe)) is designed and constructed to pre-
vent or limit the movement of, or the exposure to, a hazardous sub-
stance((s)). An engineered control is a tyvpe of remedial action. Exam-

ples of engineered controls include:

(a) A layer of clean soil, asphalt or concrete paving or other
materials placed over contaminated soils to limit contact with contam-
ination;

(b) A groundwater flow barrier such as a bentonite slurry trench;

(c) A groundwater gradient control system((s)) such as a French
drain((s)) or a pump and treat system((s)); and

(d) A vapor control system((s)).

"Environment" means any plant, animal, natural resource, surface
water (including underlying sediments), groundwater, drinking water
supply, land surface (including tidelands and shorelands) or subsur-
face strata, or ambient air within the state of Washington or under
the jurisdiction of the state of Washington.

"Equivalent carbon number" or "EC" means a value assigned to a
fraction of a petroleum mixture, empirically derived from the boiling
point of the fraction normalized to the boiling point of n-alkanes or
the retention time of n-alkanes in a boiling point gas chromatography
column.

"Exposure" means subjection of an organism to the action, influ-
ence, or effect of a hazardous substance (chemical agent) or physical
agent.

"Exposure duration" means the period of exposure to a hazardous
substance.

"Exposure frequency" means the portion of the exposure duration
that an individual is exposed to a hazardous substance, expressed as a
fraction. For example, if a person is exposed ((268)) 250 days (five
days per week for ((52)) 50 work weeks) over a year (365 days), the
exposure frequency would be equal to: (5 x 50)/365 = 0.7.

"Exposure parameters" means those parameters used to derive an
estimate of the exposure to a hazardous substance.

"Exposure pathway" means the path a hazardous substance takes or
could take from a source to an exposed organism. An exposure pathway
describes the mechanism by which an individual or population is ex-
posed or has the potential to be exposed to hazardous substances at or
originating from a site. Each exposure pathway includes an actual or
potential source or release from a source, an exposure point, and an
exposure route. If the exposure point differs from the source of the
hazardous substance, the exposure pathway also includes a transport/
exposure medium.

"Facility" means (a) any building, structure, installation,
equipment, pipe or pipeline (including any pipe into a sewer or pub-
licly owned treatment works), well, pit, pond, lagoon, impoundment,
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ditch, landfill, storage container, motor vehicle, rolling stock, ves-
sel, or aircraft((+)), or (b) any site or area where a hazardous sub-
stance, other than a consumer product in consumer use, has been depos-
ited, stored, disposed of, or placed, or otherwise come to be located.

"Feasibility study" means a remedial action conducted under WAC
173-340-351 that consists of developing and evaluating cleanup action
alternatives to enable selection of a cleanup action.

"Federal cleanup law" means the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980, as amended ( (by—the
SuperfundPAmendmernts—and Reagtherization—Aet—of38865)) (42 U.S.C.
9601 et seqg.).

"Financial assurance" means a remedial action that consists of an
assurance provided to ecology under WAC 173-340-440(11) that suffi-
cient financial resources are available to provide for the long-term
effectiveness of engineered or institutional controls.

"Fish diet fraction" means the percentage of the total fish
and/or shellfish in an individual's diet that is obtained or has the
potential to be obtained from the site.

"Food crop" means any domestic plant that is produced for the
purpose of, or may be used in whole or in part for, consumption by
people or livestock. This ((skatE)) includes nursery, root, or seed-
stock to be used for the production of food crops.

"Free product" means a nonaqueous phase liquid that is present in
the soil, bedrock, groundwater or surface water as a ((gistriet)) dis-
tinct separate layer. Under the right conditions, if sufficient free
product is present, free product is capable of migrating independent
of the direction of flow of the groundwater or surface water.

"Gastrointestinal absorption fraction" means the fraction of a
substance transported across the gastrointestinal lining and taken up
systemically into the body.

"Groundwater" means water in a saturated zone or stratum beneath
the surface of land or below a surface water.

"Hazard index" means the sum of two or more hazard quotients for
multiple hazardous substances and/or multlple exposure pathways.
mairtaired—under WAC1H/3—3460-—330-+) )

"Hazardous substance" means:

(a) Any dangerous or extremely hazardous waste as defined in RCW
( (Fo=FB5-0+HH—5r—anad—6))) J70A.300.010 (1) and (7), or any dangerous
or extremely dangerous waste as designated by rule under chapter
((+0=365)) J0A.300 RCW;

(b) Any hazardous substance as defined in RCW ( (#+6-365-06+6++4)))
70A.300.010(10) or any hazardous substance as defined by rule under
chapter ((#0=3+65)) 70A.300 RCW;

(c) Any substance that, on the effective date of this section, is
a hazardous substance under section 101 (14) of the federal cleanup
law, 42 U.S.C.((+)) Sec. 9601(14);

(d) Petroleum or petroleum products; and

(e) Any substance or category of substances, including solid
waste decomposition products, determined by the director by rule to
present a threat to human health or the environment if released into
the environment.

The term hazardous substance does not include any of the follow-
ing when contained in an underground storage tank from which there is
not a release: Crude o0il or any fraction thereof or petroleum, if the
tank is in compliance with all applicable federal, state, and local
law.
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"Hazard quotient" or "HQ" means the ratio of the dose of a single
hazardous substance over a specified time period to a reference dose
for that hazardous substance derived for a similar exposure period.

"Health and safety plan" means a plan prepared under WAC
173-340-810.

"Health effects assessment summary tables" or "HEAST" means a da-
tabase developed by the United States Environmental Protection Agency
that provides a summary of information on the toxicity of hazardous
substances.

"Henry's law constant" means the ratio of a hazardous substance's
concentration in the air to its concentration in water. Henry's law
constant can vary significantly with temperature for some hazardous
substances. The dimensionless form of this constant is used in the de-
fault equations in this chapter.

"Highest beneficial use" means the beneficial use of a resource
generally requiring the highest quality in the resource. For example,
for many hazardous substances, providing protection for the beneficial
use of drinking water will generally also provide protection for a
great variety of other existing and future beneficial uses of ground-
water.

"Inadvertent discovery plan" means a plan prepared under WAC
173-340-815 that describes procedures for responding to a discovery of
archaeological materials or human remains in accordance with applica-
ble state and federal laws.

"Independent remedial action((s))" means a remedial action((s))
conducted without ( (departmernt)) ecology oversight or approval and not
under an order ( (—agreed——orders)) or ((eemsent)) decree.

"Indian tribe" means the term as defined in RCW 43.376.010(1).

"Indicator hazardous substances" means the subset of hazardous
substances present at a site selected under WAC 173-340-708 for moni-
toring and analysis during any phase of remedial action for the pur-
pose of characterizing the site or establishing cleanup requirements
for that site.

"Indigenous peoples" means individual members of Indian tribes;
other individual Native Americans; individual Native Alaskans, Native
Hawaiians, and Native Pacific Islanders; and indigenous and tribal
community-based organizations.

"Industrial properties" means properties that are or have been
characterized by, or are to be committed to, traditional industrial
uses such as processing or manufacturing of materials, marine terminal
and transportation areas and facilities, fabrication, assembly, treat-
ment, or distribution of manufactured products, or storage of bulk ma-
terials, that are either:

((=~)) (a) Zoned for industrial use by a city or county conducting
land use planning under chapter 36.70A RCW (Growth Management Act); or
((=)) (b) For counties not planning under chapter 36.70A RCW
(Growth Management Act) and the cities within them, zoned for indus-
trial use and adjacent to properties currently used or designated for

industrial purposes.

See WAC 173-340-745 for additional criteria to determine if a
land use not specifically listed in this definition would meet the re-
quirement of "traditional industrial use" and for evaluating if a land
use zoning category meets the requirement of being "zoned for indus-
trial use."
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"Inhalation absorption fraction" means the percent of a hazardous
substance (expressed as a fraction) that is absorbed through the res-
piratory system.

"Inhalation correction factor" means a multiplier that is used to
adjust exposure estimates based on ingestion of drinking water to take
into account exposure to hazardous substances that are volatilized and
inhaled during use of the water.

"Initial investigation" means a remedial action that consists of
an investigation conducted under WAC 173-340-310.

"Institutional control((s))" means a measure((s)) undertaken to
limit or prohibit activities that may interfere with the integrity of
an interim action or a cleanup action or result in exposure to hazard-
ous substances at the site. An institutional control is a type of re-
medial action. For examples of institutional controls, see WAC
173-340-440(1) .

"Integrated risk information system" or "IRIS" means a database
developed by the United States Environmental Protection Agency that
provides a summary of information on hazard identification and dose-
response assessment for specific hazardous substances.

"Interim action”" means a remedial action conducted under WAC
173-340-430.

"Interspecies scaling factor" means the conversion factor used to
take into account differences between animals and humans.

"Land's method" means the method for calculating an upper confi-
dence limit for the mean of a lognormal distribution, described in the
following publications:

((=)) (a) Land, C.E., 1971. "Confidence intervals for linear
functions of the normal mean and variance." Annals of Mathematics and
Statistics. Volume 42, pages 1187-1205.

((=)) (b) Land, C.E., 1975. "Tables of confidence limits for 1lin-
ear functions of the normal mean and variance." In: Selected Tables 1in
Mathematical Statistics, Volume III, pages 385-419. American Mathemat-
ical Society, Providence, Rhode Island.

"Legally applicable requirements" means those cleanup standards,
standards of control, and other human health and environmental protec-
tion requirements, criteria, or limitations adopted under state or
federal law that specifically address a hazardous substance, cleanup
action, location, or other circumstances at the site.

"Lowest observed adverse effect level" or "LOAEL" means the low-
est concentration of a hazardous substance at which there is a statis-
tically or biologically significant increase in the frequency or se-
verity of an adverse effect between an exposed population and a con-
trol group.
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"Maximum contaminant level" or "MCL" means the maximum concentra-
tion of a contaminant established by either the Washington state board
of health or the United States Environmental Protection Agency under
the ((Fedexrad)) Safe Drinking Water Act (42 U.S.C. 300f et seqg.) and
published in chapter ((248—54)) 246-290 WAC or 40 C.F.R. Part 141.
"Maximum contaminant level goal" or "MCLG" means the maximum con-
centration of a contaminant established by either the Washington state
board of health or the United States Environmental Protection Agency
under the ((Federat)) Safe Drinking Water Act (42 U.S.C. 300f et seq.)
and published in chapter ((248—54)) 246-290 WAC or 40 C.F.R. Part 141
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for which no known or anticipated adverse effects on human health oc-
cur, including an adequate margin of safety.

"Method detection limit" or "MDL" means the minimum concentration
of a compound that can be measured and reported with ((airety—nine))
99 percent ((489%))) confidence that the value is greater than zero.

"Millirem" or "mrem" means the measure of the dose of any radia-
tion to body tissue in terms of its estimated biological effect rela-
tive to a dose received from an exposure to one roentgen (R) of X-
rays. One millirem equals 0.001 rem.

"Mixed funding" means any funding provided to a potentially lia-
ble person((s)) from the ((state)) model toxics control capital ac-
count under WAC 173-340-560.

"Model remedy" means a set of technologies, procedures, and moni-
toring protocols identified by ecology for use in routine types of
cleanup projects at facilities that have common features and lower
risk to human health and the environment.

"Model Toxics Control Act" or "act" means chapter ((#0-365B))
70A.305 RCW, first passed by the voters in the November 1988 general
election as Initiative 97 and as since amended by the legislature.

"National priorities list" or "NPL" means the list of sites des-
ignated as a national priority by the United States Environmental Pro-
tection Agency under Section 105 (a) (8) (B) of the federal cleanup law,
42 U.S.C. 9605 (a)(8) (B).

"Natural attenuation" means a variety of physical, chemical or
biological processes that, under favorable conditions, act without hu-
man intervention to reduce the mass, toxicity, mobility, volume, or
concentration of hazardous substances in the environment. These in
situ processes include: Natural biodegradation; dispersion; dilution;
sorption; volatilization; and((+)) chemical or biological stabiliza-
tion, transformation, or destruction of hazardous substances. See WAC
173-340-370(7) for a description of the expected role of natural at-
tenuation in site cleanup. A cleanup action that includes natural at-
tenuation and conforms to the expectation in WAC 173-340-370(7) can be
considered an active remedial measure.

"Natural background" means the concentration of a hazardous sub-
stance consistently present in the environment that has not been in-
fluenced by localized human activities. For example, several metals
and radionuclides naturally occur in the bedrock, sediments, and soils
of Washington state due solely to the geologic processes that formed
these materials ((ard)). The concentration of these hazardous substan-
ces would be considered natural background. Also, low concentrations
of some particularly persistent organic compounds such as polychlori-
nated biphenyls (PCBs) can be found in surficial soils and sediment
throughout much of the state due to global distribution of these haz-
ardous substances. These low concentrations would be considered natu-
ral background. Similarly, concentrations of various radionuclides
that are present at low concentrations throughout the state due to
global distribution of fallout from bomb testing and nuclear accidents
would be considered natural background. Compare "area background."

"Natural biodegradation" means ((&fm—si¥fw)) in situ biological
processes such as aerobic respiration, anaerobic respiration, and com-
etabolism, that occur without human intervention and that break down
hazardous substances into other compounds or elements. The process is
typically a multiple step process and may or may not result in organic
compounds being completely broken down or mineralized to carbon diox-
ide and water.
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"Natural person" means any unincorporated individual or group of
individuals. The term "individual"™ is synonymous with "natural per-
son."

"Nonaqueous phase liquid" or "NAPL" means a hazardous substance
that is present in the soil, bedrock, groundwater, or surface water as
a liquid not dissolved in water. The term includes both light nonaqu-
eous phase liquid (LNAPL) and dense nonaqueous phase liquid (DNAPL).

"No further action sites list" means a list of sites for which
ecology or PLIA has determined no further remedial action is necessary
under state cleanup law to meet the criteria in WAC 173-340-330(5).
For each listed site, the 1list also identifies whether institutional
controls or periodic reviews remain necessary at the site. Ecology
maintains the list under WAC 173-340-335.

"No observed adverse effect level" or "NOAEL" means the exposure
level at which there are no statistically or biologically significant
increases in frequency or severity of adverse effects between the ex-
posed population and its appropriate control((+)). Some effects may be
produced at this level, but they are not considered to be adverse, nor
precursors to specific adverse effects.

"Nonpotable" means not a current or potential source of drinking
water. See WAC 173-340-720 and 173-340-730 for criteria for determin-
ing if groundwater or surface water is a current or potential source
of drinking water.

"Null hypothesis" means an assumption about hazardous substance
concentrations at a site when evaluating compliance with cleanup lev-
els established under this chapter. The null hypothesis is that the
site is contaminated at concentrations that exceed cleanup levels.
This ((skhatd)) does not apply to cleanup levels based on background
concentrations where other appropriate statistical methods supported
by a power analysis would be more appropriate to use.

"Oral RFD conversion factor" means the conversion factor used to
adjust an oral reference dose (which is typically based on an adminis-
tered dose) to a dermal reference dose (which is based on an absorbed
dose) .

"Order" means an enforcement order issued under WAC 173-340-540
or an agreed order issued under WAC 173-340-530.

"Overburdened community" means the term as defined in RCW
70A.02.010(11) .

"Owner or operator" means any person that meets the definition of
this term in RCW ( (#0-365b-020412))) J0A.305.020(22).

"PAHs (carcinogenic)" or "cPAHs" means those polycyclic aromatic
hydrocarbons substances, PAHs, identified as A (known human) or B
(probable human) carcinogens by the United States Environmental Pro-
tection Agency. These include benzo (a)anthracene, benzo (b)fluoran-
thene, benzo (k) fluoranthene, benzo(a)pyrene, chrysene, dibenzo(a,h)an-
thracene, and indeno(1l,2,3-cd)pyrene.

"Performance monitoring" means a type of compliance monitoring
described in WAC 173-340-410.

"Periodic review" means a remedial action that consists of a re-
view conducted by ecology under WAC 173-340-420.

"Permanent solution" or "permanent cleanup action" means a clean-
up action in which cleanup standards of ((WAC—3+3—340—F00—threough
373—346—-766)) Part 7 of this chapter can be met without further action
being required at the site being cleaned up or any other site involved
with the cleanup action, other than the approved disposal of any resi-
due from the treatment of hazardous substances.
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"Person" means an individual, firm, corporation, association,
partnership, consortium, joint venture, commercial entity, state gov-
ernment agency, unit of local government, federal government agency,
or Indian tribe.

"Picocurie" or "pCi" means 10-12 curie.

"PLIA" means the pollution liability insurance agency.

"Point of compliance" means the point or points where cleanup
levels established in accordance with WAC 173-340-720 through
173-340-760 ((shaltt)) must be attained. This term includes both stand-
ard and conditional points of compliance. A conditional point of com-
pliance for particular environmental media is only available as provi-
ded in WAC 173-340-720 through 173-340-760.

"Polychlorinated biphenyls" or "PCB mixtures" means those aromat-
ic compounds containing two benzene nuclei with two or more substitu-
ted chlorine atoms. For the purposes of this chapter, PCB includes
those congeners which are identified using the appropriate analytical
methods as specified ((4#)) by ecology under WAC 173-340-830.

"Polycyclic aromatic hydrocarbons" or "PAH" means those hydrocar-
bon molecules composed of two or more fused benzene rings. For the
purpose of this chapter, PAH includes those compounds which are iden-
tified and quantified using the appropriate analytical methods ((&s))
specified ((im)) by ecology under WAC 173-340-830. The specific com-
pounds generally included are acenaphthene, acenaphthylene, fluorene,
naphthalene, anthracene, fluoranthene, phenanthrene, benzo[a]lanthra-
cene, benzo[b]fluoranthene, benzol[k]fluoranthene, pyrene, chrysene,
benzo[a]pyrene, dibenzo[a,h]anthracene, indeno[l,2,3-cd]pyrene, and
benzo[ghi]perylene.

"Potentially liable person" means any person who ((the—depart
ment)) ecology finds, based on credible evidence, to be liable under
RCW ( (#+0-3+65b-046)) 70A.305.040.

"Practicable" means capable of being designed, constructed, and
implemented in a reliable and effective manner including consideration

of cost. ((Whenreconsidering ecost—under this anatysisy)) An alternative
((she3t)) is not ((be—econsidered)) practicable if ((£ke)) its incre-

mental costs ((ef—thealternative)) are disproportionate to ((&he))
its incremental degree of benefits ((preovidedbythe alternative over
other Jower—eost) ), compared to another alternative((s)). Whether a

cleanup action uses permanent solutions to the maximum extent practi-
cable is determined using the procedures in WAC 173-340-360(6).

"Practical quantitation limit" or "PQL" means the lowest concen-
tration that can be reliably measured within specified limits of pre-
cision, accuracy, representativeness, completeness, and comparability
during routine laboratory operating conditions, using ((department))
ecology approved methods.

"Probabilistic risk assessment" means a mathematical technique
for assessing the variability and uncertainty in risk calculations.
This is done by using distributions for model input parameters, rather
than point values, where sufficient data exists to justify the distri-
bution. These distributions are then used to compute various simula-
tions using tools such as Monte Carlo analysis to examine the proba-
bility that a given outcome will result (such as a level of risk being
exceeded) . When using probabilistic techniques under this chapter for
human health risk assessment, distributions ((skad*)) may not be used
to represent dose response relationships (reference dose, reference
concentration, cancer potency factor).
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"Prospective purchaser" means a person who is not currently lia-
ble for remedial action at a site and who proposes to purchase, rede-
velop, or reuse the site.

"Protection monitoring" means a type of compliance monitoring de-—
scribed in WAC 173-340-410.
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ard—eopportanity—for interested persons—+te—ecomment)) Lhe notice and op-
portunity to comment required under WAC 173-340-600(2).

"Public participation plan" means a plan prepared under WAC
173-340-600 to encourage coordinated and effective public involvement
tailored to the public's needs at a particular site.

"Rad" means that quantity of ionizing radiation that results in
the absorption of 100 ergs of energy per gram of irradiated material,
regardless of the source of radiation.

"Radionuclide" means a type of atom that spontaneously undergoes
radicactive decay. Radionuclides are hazardous substances under the
act.

"Reasonable maximum exposure" means the highest exposure that can
be reasonably expected to occur for a human or other living organisms,
including a vulnerable population or an overburdened community, at a
site under current and potential future site use.

"Reference dose" or "RFD" means a benchmark dose, derived from
the NOAEL or LOAEL for a hazardous substance by consistent application
of uncertainty factors used to estimate acceptable daily intake doses
and an additional modifying factor, which is based on professional
judgment when considering all available data about a substance, ex-
pressed in units of milligrams per kilogram body weight per day. This
includes chronic reference doses, subchronic reference doses, and de-
velopmental reference doses.

"Requlated substance" means the term as defined in chapter
173-360A WAC. A1l regulated substances are hazardous substances, as
defined in this chapter.

"Release" means any intentional or unintentional entry of any
hazardous substance into the environment, including but not limited to
the abandonment or disposal of containers of hazardous substances.

"Relevant and appropriate requirements" means those cleanup
standards, standards of control, and other human health and environ-
mental requirements, criteria, or limitations established under state
and federal law that, while not legally applicable to the hazardous
substance, cleanup action, location, or other circumstance at a site,

( (Ehe—department)) ecology determines address problems or situations
sufficiently similar to those encountered at the site that their use
is well suited to the particular site. The criteria specified in WAC
173-340-710 ( (3)—shetE+—Pe)) (4) are used to determine if a regquirement
is relevant and appropriate.

"Rem" means the unit of radiation dose equivalent that is the
dosage in rads multiplied by a factor representing the different bio-
logical effects of various types of radiation.

"Remedial investigation" means a remedial action conducted under
WAC 173-340-350 that consists of collecting and evaluating sufficient
information about a site, including the distribution of hazardous sub-
stances and the threat they pose to human health and the environment,
to enable:
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(a) Cleanup standards to be established under Part 7 of this
chapter; and

(b) Cleanup action alternatives to be developed and evaluated in
a feasibility study under WAC 173-340-351.

"Remedial investigation/feasibility study" means a remedial ac-
tion that consists of ((aetitvities—econdueted—under WAC1T73—340—350+0o
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"Remediation level (REL)" means a concentration (or other method
of identification) of a hazardous substance in soil, water, air, or
sediment ((abeve—whieh)) used to identify where a particular cleanup
action component ((widtt—Ie)) 1is required as part of a cleanup action
at a site. Other methods of identification include physical appearance
or location. A cleanup action selected in accordance with WAC
173-340-350 through 173-340-390 that includes remediation levels con-
stitutes a cleanup action which is protective of human health and the
environment. See WAC 173-340-355 for a description of the purpose of
remediation levels and the requirements and procedures for developing
a cleanup action alternative that includes remediation levels.

"Remedy" or "remedial action" means any action or expenditure
consistent with the purposes of chapter ((#+0-3+65B)) J70A.305 RCW to
identify, eliminate, or minimize any threat posed by hazardous sub-
stances to human health or the environment including any investigative
and monitoring activities with respect to any release or threatened
release of a hazardous substance and any health assessments or health
effects studies conducted in order to determine the risk or potential
risk to human health.

"Restoration time frame" means the period of time needed to ach-
ieve the required cleanup levels at the points of compliance estab-
lished for the site.

"Risk" means the probability that a hazardous substance, when re-
leased into the environment, will cause an adverse effect in exposed
humans or other living organisms.

"Routine cleanup action" means a remedial action meeting all of
the following criteria:

. Cleanup standards for each hazardous substance addressed by
the cleanup are obvious and undisputed, and allow for an ad-
equate margin of safety for protection of human health and
the environment;

. It involves an obvious and limited choice among cleanup ac-—
tion alternatives and uses an alternative that is reliable,
has proven capable of accomplishing cleanup standards, and
with which ((the—department)) ecology has experience;

. The cleanup action does not require preparation of an envi-
ronmental impact statement; and

. The site qualifies under WAC 173-340-7491 for an exclusion
from conducting a simplified or site-specific terrestrial
ecological evaluation, or if the site qualifies for a sim-
plified ecological evaluation, the evaluation is ended under
WAC 173-340-7492(2) or the values in Table 749-2 are used.

Routine cleanup actions consist of, or are comparable to, one or
more of the following remedial actions:

. Cleanup of above-ground structures;
. Cleanup of below-ground structures;
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. Cleanup of contaminated soils where the action would restore
the site to cleanup levels; or
. Cleanup of solid wastes, including containers.

((" "
3++3—-340-836+) )

"Sampling and analysis plan" means a plan prepared under WAC
173-340-820.

"Saturated zone" means the area below the water table in which
all interstices are filled with water.

"Schools" means preschools, elementary schools, middle schools,
high schools, and similar facilities, both public and private, used
primarily for the instruction of minors.
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"Sediment" means the term as defined in WAC 173-204-505.
"Sensitive environment" means an area of particular environmental

value, where a release could pose a greater threat than in other areas

including: Wetlands; critical habitat for endangered or threatened
species; national or state wildlife refuge; critical habitat, breeding
or feeding area for fish or shellfish; wild or scenic river; rookery;
riparian area; big game winter range.

"Site" means the same as "facility."

"Site hazard assessment and ranking" means a remedial action that
consists of an ( (imvestigationperformed)) assessment and ranking con-
ducted under WAC 173-340-320.

"Soil" means a mixture of organic and inorganic solids, air, wa-
ter, and biota that exists on the earth's surface above bedrock, in-
cluding materials of anthropogenic sources such as slag, sludge, etc.

"Soil biota" means invertebrate multicellular animals that live
in the soil or in close contact with the soil.

"State cleanup law" means the Model Toxics Control Act, chapter
70A.305 RCW, and the cleanup regulations adopted under that act, chap-
ters 173-340 and 173-204 WAC.

"Subchronic reference dose" means an estimate (with an uncertain-
ty of an order of magnitude or more) of a daily exposure level for the
human population, including sensitive subgroups, that is likely to be
without appreciable risk of adverse effects during a portion of a
lifetime.

"Surface water" means lakes, rivers, ponds, streams, inland wa-
ters, salt waters, and all other surface waters and water courses
within the state of Washington or under the jurisdiction of the state
of Washington.

"Technically possible" means capable of being designed, construc-
ted, and implemented in a reliable and effective manner, regardless of
cost.

"Terrestrial ecological receptors" means plants and animals that
live primarily or entirely on land.

"Threatened or endangered species" means species listed as
threatened or endangered under the federal Endangered Species Act 16
U.S.C. Section 1533, or classified as threatened or endangered by the
state fish and wildlife commission under WAC ( (232320311 )—-and
232-12-014)) 220-200-100 or 220-610-010.
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"Total excess cancer risk" means the upper bound on the estimated
excess cancer risk associated with exposure to multiple hazardous sub-
stances and multiple exposure pathways.

"Total petroleum hydrocarbons" or "TPH" means any fraction of
crude oil that is contained in plant condensate, crankcase motor oil,
gasoline, aviation fuels, kerosene, diesel motor fuel, benzol, fuel
0il, and other products derived from the refining of crude oil. For
the purposes of this chapter, TPH ((wit¥)) generally means those frac-
tions of the above products that are the total of all hydrocarbons
quantified by analytical methods NWTPH-Gx; NWTPH-Dx; volatile petrole-
um hydrocarbons (VPH) for volatile aliphatic and volatile aromatic pe-
troleum fractions; and extractable petroleum hydrocarbons (EPH) for
nonvolatile aliphatic and nonvolatile aromatic petroleum fractions, as

appropriate, or other test methods approved by ((Ehe—department))

ecology.
"Type I error" means the error made when it is concluded that an

area of a site is below cleanup levels when it actually exceeds clean-
up levels. This is the rejection of a true null hypothesis.

"Underground storage tank" or "UST" means ((aar—undergrouncd——ster—

the term as defined in chapter

173-360A WAC.

"Unrestricted site use conditions" means restrictions on the use
of the site or natural resources affected by releases of hazardous
substances from the site are not required to ensure continued protec-
tion of human health and the environment.

"Upper bound on the estimated excess cancer risk of one in ((ene
hundredthousand)) 100,000" means the upper ((aipety—£fifth)) 95th per-
cent confidence limit on the estimated risk of one additional cancer
above the background cancer rate per ((emre—hundred—thousand)) 100,000
individuals.

"Upper bound on the estimated excess cancer risk of one in ((ene
millien)) 1,000,000" means the upper ((aimety—fifth)) 95th percent
confidence limit on the estimated risk of one additional cancer above
the background cancer rate per ((eme—mitiien)) 1,000,000 individuals.

"UST system" means the term as defined in chapter 173-360A WAC.

"UST system operator" means the same as "operator" in chapter
173-360A WAC.

"UST system owner" means the same as "owner" in chapter 173-360A

WAC.

"Volatile organic compound" means those carbon-based compounds
listed in ((EPA)) United States Environmental Protection Agency meth-
ods 502.2, 524.2, 551, 601, 602, 603, 624, 1624C, 1666, 1671, 8011,
8015B, 8021B, 8031, 8032A, 8033, 8260B, and those with similar vapor
pressures or boiling points. ((SeeWACI+F3—340-83043)—Ffor—refereneces
deseribing—these—methods<)) For petroleum, volatile means aliphatic

and aromatic constituents up to and including EC12, plus naphthalene,
l-methylnaphthalene and 2-methylnaphthalene.

"Vulnerable population" means the term as defined in RCW
70A.02.010(14) .

"Wastewater facility" means all structures and equipment required
to collect, transport, treat, reclaim, or dispose of domestic, indus-
trial, or combined domestic/industrial wastewaters.

"Wetlands" means ( (+enpds—transitionalbetween—terrestriat—and
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water—at——some—time—during—the growing scasen—cach—vyear) ) the term as
efined in WAC 173-201A-020.

"Wildlife" means any nonhuman vertebrate animal other than fish.

"Zoned for (a specified) use" means the use is allowed as a per-
mitted or conditional use under the local jurisdiction's land use zon-
ing ordinances. A land use that is inconsistent with the current zon-
ing but allowed to continue as a nonconforming use or through a compa-
rable designation is not considered to be zoned for that use.

[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order
97-09A), § 173-340-200, filed 2/12/01, effective 8/15/01; WSR
96-04-010 (Order 94-37), § 173-340-200, filed 1/26/96, effective
2/26/96; WSR 91-04-019, § 173-340-200, filed 1/28/91, effective
2/28/91; WSR 90-08-086, § 173-340-200, filed 4/3/90, effective
5/4/90.]

AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective
8/15/01)

WAC 173-340-210 Usage. For the purposes of this chapter, the
following ( (skadd)) apply:

(1) Unless the context clearly requires otherwise, the use of the
singular ((skatd)) includes the plural and conversely.

(2) The terms "applicable," "appropriate," "relevant," "unless
otherwise directed by ((the—department)) ecology" and similar terms

implying discretion mean as determined by ((Ehe—department)) ecoloqy,
with the burden of proof on other persons to demonstrate that the re-

quirements are or are not necessary.

(3) "Approved" means for ( (deportment—econductedor ordered—reme—
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meditatl—aetions—at—+the—site)) ecology—conducted or ecology-supervised
remedial actions

(4) "Conduct" means to perform or undertake whether directly or

through an agent or contractor, unless this chapter expressly provides
otherwise.

(5) "Include" means included, but not limited to.

(6) "May" or "should" means the provision is optional and permis-
sive, and does not impose a requirement.

(7) "Shall," "must," or "will" means the provision is mandatory.

(8) "Threat" means threat or potential threat.

(9) "Under" means pursuant to, subject to, required by, estab-

lished by, in accordance with, and similar expressions of legislative
or administrative authorization or direction.

[Statutory Authority: Chapter 70.105D RCW. WSR 01-05-024 (Order
97-09A), § 173-340-210, filed 2/12/01, effective 8/15/01; WSR
91-04-019, § 173-340-210, filed 1/28/91, effective 2/28/91; WSR
90-08-086, § 173-340-210, filed 4/3/90, effective 5/4/90.]
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PART ((¥XE)) 3 - SITE REPORTS AND CLEANUP DECISIONS

AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective
8/15/01)

WAC 173-340-300 Site discovery and reporting. (1) Purpose. ((As
part—eof o programto—identifv harardeus—waste—sitesy)) This section

sets forth the requirements for reporting a release or threatened re-

lease of a hazardous substance ((dwe—teo—past—activities;—whether dis—
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the environment.

(2) Applicability and timing. Except as provided under (a) of
this subsection, within 90 days of discovering a release or threatened
release of a hazardous substance to the environment that may pose a
threat to human health or the environment, an owner or operator must
report the release to ecology. All other persons are encouraged to re-
port such a release to ecology.

(a) Exemptions. An owner or operator does not need to report the
following releases under this section:

(1) A release previously reported to ecology in fulfillment of a
reporting requirement in this chapter or in another law or requlation,
including a release previously reported to ecology under chapter
173-360A WAC;

(1i) A release from a heating o0il tank previously reported to
PLIA under WAC 374-45-030;

(1ii) A release previously reported to the United States Environ-
mental Protection Agency under CERCLA, Section 103 (c) (42 U.S.C. Sec.
9603 (c)) ;

(iv) A release previously reported to the state division of emer-
gency management under RCW 90.56.280;

(v) Application of pesticides and fertilizers for their intended
purposes and according to label instructions;
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(vi) Lawful and nonnegligent use of hazardous substances by a
natural person for personal or domestic purposes;

(vii) A release in accordance with a permit that authorizes the
release;

(viii) Except for a release specified under (b) (iii) of this sub-
section, a release to the air;

(ix) A release discovered in a public water system reqgulated by
the department of health; or

(x) A release to a permitted wastewater facility.

An exemption from the reporting requirements in this section does
not imply a release from liability under the state cleanup law.

(b) ((Persens)) Examples. An owner or operator should use best
professional judgment in deciding whether a release or threatened re-
lease of a hazardous substance to the environment may ((ke)) pose a
threat ((er—peotential—threat)) to human health or the environment. The
following, which is not an exhaustive list, are examples of situations
that an owner or operator should generally ((sheultd—be——reported)) re-—
port under this section:

(1) Contamination in a water supply well ((=))2

(ii) Contaminated seeps, sediment or surface water ((=)).:

(iii) Vapors in a building, utility wvault or other structure that
appear to be entering the structure from nearby contaminated soil or
groundwater ((=)) 2

(iv) ((Free—precuet)) Nonaqueous phase liguid, such as a petrole-
um product or ( (ether—eorganie—dieguids)) chlorinated solvent, on the
surface of the ground or in the groundwater ((+)) (free product);

(v) Any contaminated soil or unpermitted disposal of waste mate-
rials that would be classified as a hazardous waste under federal or
state law ( (<))

(vi) Any abandoned containers such as drums or tanks, above
ground or buried, still containing more than trace residuals of haz-
ardous substances ( (<))

(vii) Sites where unpermitted industrial waste disposal has oc-

curred( (<)) ;.
(viii) Sites where hazardous substances have leaked or been dum-
ped on the ground((<)); and

(ix) Leaking underground petroleum storage tanks not already re-
ported under ( (WAE—3++3—346—450)) chapter 173-360A WAC.
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+6))) (3) Content of release report. An owner or operator must
include the following information in a release report, to the extent
known:

(a) The identity and location of the hazardous substance;

(b) The circumstances of the hazardous substance release and its
discovery; and

(c) Any planned, ongoing, or completed independent remedial ac-
tions to investigate or clean up the release.

(1) See WAC 173-340-515(4) and 173-340-450 for additional report-
ing requirements for independent remedial actions.

(1i) See WAC 173-340-310(5) for ecology's authority to defer com-
pleting an initial investigation of a release to review independent
remedial actions completed within 90 days of release discovery.

(4) Other ((ebltigatiens)) release reporting requirements. Nothing
in this section ((skhadd)) eliminates any obligations to comply with
reporting requirements ( (Ehatmayexist—iaapermit—or—under)) 1in oth-
er laws or permits including, but not limited to, the following:

(a) Releases from requlated UST systems. Under chapter 173-360A
WAC, UST system owners and operators and requlated service providers
must report a confirmed release of a regulated substance from an UST
system to ecology within 24 hours. As specified in subsection
(2) (a) (i) of this section, a release previously reported to ecology
under chapter 173-360A WAC is exempt from the release reporting re-
guirements in this section; however, the release must still be inves-
tigated and cleaned up in accordance with the state cleanup law. WAC
173-340-450 specifies interim actions that UST system owners and oper-
ators must perform immediately or shortly after confirming a release
to reduce the threats posed by the release, prevent any further re-
lease, and characterize the nature and extent of the release;

(b) Releases from heating o0il tanks. Under chapter 374-45 WAC,
owners and operators of a heating oil tank and owners of the property
where the tank is located must report a suspected or confirmed release
from the tank to PLIA within 90 days. As specified in subsection
(2) (a) (ii) of this section, a release previously reported to ecology
under chapter 374-45 WAC is exempt from the release reporting require-
ments in this section; however, the release must still be investigated
and cleaned up in accordance with the state cleanup law.

(5) Reservation of rights. Nothing in this section precludes
ecology from taking any actions it deems appropriate to identify con-
taminated sites consistent with chapter 70A.305 RCW.
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AMENDATORY SECTION (Amending WSR 01-05-024, filed 2/12/01, effective
8/15/01)

e I ey S RSy S L P RPN S £ o o P iz +1h Ao ot
C LT S S i v u_)L_J.\j(_AL_J_ULL ) TT J.J.J.u_)b/ k/L_J_ULJ. A (=8 u_)\.'{u)b/ = C A8 [y w LI_Y CITT A8 b/(_AJ.L_
PR FAc—deet o = Sea
Ty + P | a I A A 1 £ BN PR P AR oz
VWIT CTT - (=8 - - (@ ye) A LS A g (& IT A8 - - (_A.u_) A (=8 P @ WALG HELAWLWAW W) o A0S TTTITCT J.ll(_A._Y
LN -y S B B NP PN, M| P N I P, S masz 1 _
S S N R S NV S ) ) @ R WS S W A [y ysw s 1TTTOOS (=8 - o UTITTXT 1O TS 10O ey Py P S — \4 CITITTACT CTT - J.ll(_A._Y Py (=8
ralanca P P S IR, [P = N DA TP, S g S vy
- - (& ye) L . (=8 LS A g (& - IT A8 - - [ ye) L (=8 P @ WALG NELAWLWAW I o Ao CTTTITCT CITITTACT J.ll(_A._Y b/u;_)
N P S O M I AN r 1 I g + 1 Aormartmeart o171 o
(&8 LS A g (& - ey TT T 1T LTI L . CTT TV 1T 1T OTTIIT J.ll_, CTT A8 b/(_A.J. CTIT TTC [S>J5 W N & Ry =y A\ A
P U SV [ S, IR SRyt S Sy S Vgt S S, SN UV [V, e
A\ A& B IT [ S N R i U Sy @ R LIV u_)L_J.\j(_AL_J_ULl W I CTITITTT T 1TT L__Y \_A(_A._Y\_)
() Tpmroand 2 oo o T A O S, AP, H B DS S I P IR S PP P
\d, ey J.llb/L_J_ULluJ LI A8 CTIT ITC [S>J5 W Il & R Sy =y TTO T Py - kiLAJ_J. A8 |y \NAWS I AW B W i w

gl
)]
—

(a) Whether there has been a release or threatened release of a
hazardous substance to the environment;

(b) Whether the release or threatened release may pose a threat
to human health or the environment;

(c) Whether the population that may be threatened may include a
vulnerable population or an overburdened community;

(d) Whether further remedial action is necessary under state
cleanup law to confirm whether there has been a release or threatened
release that poses a threat to human health or the environment;

(e) Whether further remedial action is necessary under state
cleanup law to address the threat to human health and the environment
posed by the release or threatened release. This determination is
based on the criteria in WAC 173-340-330(5);

(f) Whether an emergency remedial action or an interim action is
necessary under state cleanup law to address the threat, and whether
persons in the potentially affected vicinity need to be notified of
such action;

(g) Whether action under another state or federal law is appro-
priate; and

(h) The current owners and operators of the site.

(2) Applicability. Fcology will complete an initial investigation
unless:

(a) The release is exempt from reporting under WAC 173-340-300
(2) (a);

(b) The circumstances associated with the release or threatened
release are known to ((Ehe—department)) ecology and have previously

been or currently are being evaluated by ((Ehe—department)) ecology or
( (eehexr)) another government agency; or
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lieve that there has been a release or threatened release of a hazard-
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teer—iaWAC—1+73-340-560~)) Timing.
(a) Except as provided under (b) of this subsection, ecology will

complete an initial investigation within 90 days of discovering a re-
lease or threatened release or receiving a release report under WAC
173-340-300.

(b) If an independent investigation, interim action, or cleanup
action is completed within 90 days of the discovery of a release or
threatened release, ecology will complete an initial investigation by
the earlier of the following:

(1) Ninety days after receiving the independent remedial action
report required under WAC 173-340-515(4); or

(1i) One hundred eighty days after discovering a release or
threatened release or receiving a release report.

(6) Determinations and next steps. Within 30 days of completing
the initial investigation, ecology will make one of the following de-
terminations and take the applicable steps:

(a) No release or threatened release occurred. In this case,
ecology will notify the owner and operator in writing of its determi-
nation;

(b) A release or threatened release occurred, but does not pose a
threat to human health or the environment that requires remedial ac-
tion under state cleanup law. This determination must be based on fac-
tors other than performance of remedial action. In this case, ecology
will notify the owner and operator in writing of its determination;

(c) A release or threatened release occurred that posed a threat
to human health or the environment, but no further remedial action is
necessary under state cleanup law to address that threat based on the
criteria in WAC 173-340-330(5). In this case, ecology will take the
following steps:

(1) Perform a site hazard assessment and ranking in accordance
with WAC 173-340-320;

(1i) List the site on ecology's no further action sites list in
accordance with WAC 173-340-335(2);

(1ii) Make any initial investigation report publicly available on
ecology's website;

(iv) Notify the owner and operator in writing of ecology's deter-—
mination; and

(v) Notify the public of ecology's determination in the Contami-
nated Site Register under WAC 173-340-600(7). The notice must include
instructions on how to sign up for the site-specific electronic alerts
provided by ecology under WAC 173-340-600(6);

(d) A release or threatened release may have occurred that poses
a threat to human health or the environment, and further remedial ac-
tion is necessary under state cleanup law to confirm the threat. In
this case, ecology will take the steps specified under (e) of this
subsection;

(e) A release or threatened release occurred that poses a threat
to human health or the environment, and further remedial action is
necessary under state cleanup law to address the threat based on the
criteria in WAC 173-340-330(5). In this case, ecology will take the
following steps:
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(1) Perform a site hazard assessment and ranking in accordance
with WAC 173-340-320;

(1i) TList the site on the contaminated sites 1list in accordance
with WAC 173-340-330(2);

(1ii) Make any initial investigation report publicly available on
ecology's website;

(iv) Notify the owner and operator, and any person who ecology
has preliminarily determined to be liable under WAC 173-340-500(1), in
writing of ecology's determination. The notice may be combined with
the potentially liable person status letter in WAC 173-340-500. The
notice must include:

(A) The basis for ecology's determination;

(B) The site's hazard rankings;

(C) Information on the cleanup process provided for in this chap-

ter;

(D) A statement that it is ecology's policy to work cooperatively
with persons to accomplish prompt and effective cleanups;

(E) A statement that the notice is not a determination of liabil-
ity and that cooperating with ecology in planning or conducting a re-
medial action is not an admission of guilt or liability;

(F) An ecology website where information about the site is pub-
licly available, and instructions on how to sign up for the site-spe-
cific electronic alerts provided by ecology under WAC 173-340-600(6) ;
and

(G) An ecology staff or office to contact about the contents of
the notice;

(v) Notify the public of ecology's determination in the Contami-
nated Site Register under WAC 173-340-600(7). The notice must include
instructions on how to sign up for the site-specific electronic alerts
provided by ecology under WAC 173-340-600(6);

(vi) Notify persons within the potentially affected vicinity of
the threat, if ecology determines that an emergency remedial action or
an interim action is necessary under state cleanup law and that such
notice is needed.

(A) Fcology may require the owner or operator to provide the no-
tice on ecology's behalf. If required in writing by ecology, the owner
or operator must provide the notice.

(B) Ecology will determine the method and nature of the notice on
a case-by-case basis using the methods specified in WAC 173-340-600.

(f) A release or threatened release occurred that poses a threat
to human health or the environment, but action under another state or
federal law is appropriate. The steps ecology will take depend on the
other authority identified by ecology.

(1) For all sites where ecology determines action is appropriate
under another state or federal law, ecology will:

(A) Refer the site to the applicable government agency or pro-
gram; and

(B) Notify the owner and operator in writing of its determina-
tion.

(1i) For sites where ecology determines action is appropriate un-
der the federal cleanup law, the federal Solid Waste Disposal Act (42
U.S.C. 6901 et seg.), the state Hazardous Waste Management Act (chap-
ter 70A.300 RCW), the state Solid Waste Management Act (chapter
70A.205 RCW), or the state Pollution Liability Protection Act (chapter
70A.330 RCW), ecology will also:

(A) Perform a site hazard assessment and ranking in accordance
with WAC 173-340-320;
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List the site on ecology's contaminated sites list in accord-
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site hazard assessment and ranking process provides a method for ecol-

Purpose.
ogy to assess and rank threats to human health and the environment
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posed by a site based on information readily available at the time of

The site hazard assessment and ranking process satisfies

assessment.

and is not a substitute

Ecology uses site hazard assessments and

(2) (b),

the reguirements of RCW 70A.305.030
for a remedial investigation.

rankings to

Support decisions to add or remove sites from the contamina-

ted sites list under WAC 173-340-330 or the no further action sites

list under WAC 173

(a)

-335;

340
Prioritize remedial actions and allocate agency resources

among and within sites under WAC 173-340-340

(b)

.
A

Inform the public and the legislature about the threats posed

(c)

by contaminated sites

.
A

Reflect changes in threats posed by a site based on new in-

formation or changes in site conditions

(d)

and

Identify whether the population threatened may include a vul-

nerable population or an overburdened community.

.
A

(e)

Ecology will establish and maintain a site haz-

Development.

(2)
ard assessment and ranking process.
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(a) Functional requirements. The site hazard assessment and rank-
ing process must enable ecology to use readily available information
to:

(1) Rank the potential exposure of human and environmental recep-
tors to confirmed or suspected releases of hazardous substances
through each environmental medium;

(1i) Rank the severity of such exposures to human health and the
environment;

(1ii) Tdentify whether the population exposed may include a vul-
nerable population or an overburdened community; and

(iv) Report the assessor's level of confidence in the information
used for the assessment.

(b) Performance standards. Ecology will establish performance
standards for assessing the technical validity, efficiency, consisten-
cy, and practical utility of the site hazard assessment and ranking
process.

(c) Quality assurance. Ecology will periodically assess whether
the site hazard assessment and ranking process meets the performance
standards established under (b) of this subsection, and update the
process as appropriate.

(d) Public participation. When establishing the site hazard as-
sessment and ranking process or making any change to the process that
could affect hazard rankings, ecology will provide the public with no-
tice and an opportunity to comment. The public comment period must be
at least 30 days.

(3) Implementation.

(a) Applicability and timing.

(1) Fcology will perform a site hazard assessment and ranking be-
fore adding or removing a site from the contaminated sites 1list under
WAC 173-340-330 or the no further action sites 1list under WAC
173-340-335.

(1i) For sites on the contaminated sites list on the effective
date of this section, ecology will conduct a site hazard assessment
and ranking as resources permit. As part of the strategic plan re-
gquired under WAC 173-340-340, ecology will develop goals and strat-
egies for completing a site hazard assessment and ranking of such
sites.

(1ii) Ecology may also conduct a site hazard assessment and rank-
ing when new information becomes available or when site conditions
change.

(b) Performance. Ecology will review readily available informa-
tion when conducting a site hazard assessment and ranking.

(c) Reliance on others. Ecology may rely on another government
agency or a contractor to ecology to perform a site hazard assessment
and ranking on its behalf, provided:

(1) The agency or contractor is not suspected of having contrib-
uted to the release or threatened release; and

(1i) The agency or contractor has no conflict of interest.

(d) Notification. Upon completing a site hazard assessment and
ranking, ecology will:

(1) Make the site's current hazard rankings publicly available on
ecology's website under WAC 173-340-600(5). The hazard rankings will
include the results specified in subsection (2) (a) of this section;
and

(1i1) If requested, notify a person electronically under WAC
173-340-600(6) .
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+3+))) The purpose of the contaminated sites list is to identify:

(a) All sites for which ecology or PLIA has determined further
remedial action is necessary under state cleanup law to:

(1) Confirm whether there is a threat to human health or the en-
vironment posed by a release or threatened release; or

(1i) Address the threat posed by a release or threatened release,
based on the criteria in subsection (5) of this section; and

(b) For each listed site, the site's current remedial action sta-

tus.

(2) Adding a site to the list. After an initial investigation un-
der WAC 173-340-310 or 374-45-040, ecology will add a site to the con-
taminated sites list if ecology or PLIA determines further remedial
action is necessary under state cleanup law to:

(a) Confirm whether there is a threat to human health or the en-
vironment posed by a release or threatened release; or

(b) Address the threat posed by a release or threatened release,
based on the criteria in subsection (5) of this section.

(3) Tracking the remedial action status of a site. For each site
on the contaminated sites list, ecology will track and include on the
list the site's remedial action status. Ecology may change the reme-
dial action status of a site to reflect current conditions.

(4) Splitting or combining sites on the list. Ecology may split
or combine sites on the contaminated sites list consistent with its
authority under chapter 70A.305 RCW.

(5) Removing a site from the list. Ecology will remove a site
from the contaminated sites 1list if, and only if, ecology or PLIA de-
termines that the listing is erroneous or that the site meets the ap-
plicable criteria in this subsection. A person does not need to submit
a petition under subsection (6) of this section for ecology to remove
a site from the contaminated sites list.

(a) Permanent cleanup action. For sites where the selected clean-
up action is permanent, a site must meet the following criteria to be
removed from the list:

(1) All cleanup standards have been achieved; and

(1i) All necessary remedial actions under state cleanup law have
been completed.

(b) Nonpermanent cleanup action without containment. For sites
where the selected cleanup action is not permanent and does not in-
clude containment, a site must meet the following criteria to be re-
moved 