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WSR 23-07-093
EXPEDITED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed March 17, 2023, 10:07 a.m.]

Title of Rule and Other Identifying Information: Chapter 136-03
WAC, Public access to information and records. Updates to bring the
county road administration board's WAC for Public Records Act requests
current.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Changes made will bring the county road
administration board's procedures, as codified in WAC, to the current
requirements. This chapter was last updated in 1998.

Reasons Supporting Proposal: Brings the county road administra-
tion board's administrative procedures for Public Records Act requests
to current requirements as specified in chapter 42.56 RCW. Specifical-
ly, RCW 42.56.040 Duty to publish procedures.

Statutory Authority for Adoption: RCW 36.78.050, 42.56.040.

Statute Being Implemented: Chapter 42.56 RCW, Public Records Act.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: County road administration board, governmen-
tal.

Name of Agency Personnel Responsible for Drafting: Drew Woods,
2404 Chandler Court S.W., Suite 240, Olympia, WA 98502, 360-753-5989;
Implementation: Jason Bergquist, 2404 Chandler Court S.W., Suite 240,
Olympia, WA 98502, 360-753-5989; and Enforcement: Jane Wall, 2404
Chandler Court S.W., Suite 240, Olympia, WA 98502, 360-753-5989.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Relates only to internal governmental operations that are not

subject to violation by a person.

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: This change will bring the county road
administration board's policies and procedures for Public Records Act
requests into compliance with chapter 42.56 RCW. Changes fix out-of-
date references to RCW, formatting to current code reviser's office
standards, and internal roles in processing Public Records Act re-
quests.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Drew Woods,
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Deputy Director, County Road Administration Board, 2404 Chandler Court
S.W., phone 360-753-5989, email drew.woods@crab.wa.gov, AND RECEIVED
BY May 22, 2023.

March 14, 2023
Jane Wall
Executive Director

OTS-4441.2

AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective
1/7/99)

WAC 136-03-010 Purpose and authority. The purpose of this chap-
ter is to establish rules for compliance by the Washington county road
administration board with the provisions of chapter 42.56 RCW
( (42=FF=250—+throuvgh—42-3+7+340)) dealing with public records. This
chapter describes the places at which, the employees from whom, and
the methods whereby persons may obtain information, make submittals or
requests, or obtain copies of agency decisions. Other chapters in Ti-
tle 136 WAC describe the general course and method of the board's op-
erations and the nature and requirements of all ((ef)) its formal and
informal procedures. For a description of the board's organization,
see chapter 136-01 WAC.

[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-03-010,
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070
and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), §
136-03-010, filed 6/10/92, effective 7/11/92.]

AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective
1/7/99)

WAC 136-03-020 Public records officer. The board's public re-
cords officer shall be the executive assistant to the county road ad-
ministration board. The public records officer shall be officed at
2404 Chandler Court S.W., Suite 240, Olympia, Washington. The public
records officer shall be responsible for:

(1) Implementation of chapter 42.56 RCW ( (42=F++250—+threough
42-17-340)) and ( (these—rules—and—regudatiens)) this chapter regarding

release of public records;
(2) Coordinating staff efforts of the county road administration
board in this regard; and

(3) Ensuring compllance of the staff with ((REW42-FF-250—+¢through
chapter 42. 56 RCW and this chapter.
» ;
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[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-03-020,
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070
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WAC 136-03-040 Requests for public records.
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Persons seeking public records of the county

Website records:
road administration board under the act are strongly encouraged to,

(1)

WSR 23-07-093
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before submitting a records request, first review the board's website
at www.crab.wa.gov.

(2) Public Records Act requests: Public Records Act requests to
the board must be sent or submitted only to the public records officer
in the Olyvmpia office, in one of the following ways:

Online form: www.crab.wa.gov/
Email: publicrecords@crab.wa.gov
U.S. Mail or Delivery:

County Road Administration Board
2404 Chandler Ct. S.W., Suite 240
Olympia, WA 98502

Requestors are strongly encouraged to make requests in writing.
Requestors are encouradged to use the online Public Records Act request
form, which, once completed, is automatically submitted to the board's
public records officer. The board accepts in-person requests at the
Olympia office during normal office hours, 9:00 a.m. to noon and 1:00
p.m. to 3:30 p.m. Monday through Friday, excluding holidays and days
the agency is closed. If the agency receives an oral reqgquest, the
agency will reduce the request in writing and verify in writing with
the requestor that it correctly memorialized the request.

Communications seeking agency records, but which are sent or pro-
vided to unauthorized staff will not be accepted as or processed as
Public Records Act requests. The agency will process such communica-
tions as general informal ingquiries, general correspondence, deneral
requests for information, or discovery, as appropriate. The requestor
may resubmit their request to the public records officer.

This Public Records Act request procedure provides the fullest
assistance to requestors by:

(a) Establishing a uniform point of contact for all Public Re-
cords Act requests to the agency and related inguiries, consistent
with the public records officer contact information published in the
Washington State Register, and pursuant to RCW 42.56.580; and

(b) Enabling the agency to promptly distinguish Public Records
Act requests as high volume of other daily communications to the agen-
cy on multiple topics, so as to enable appropriate responses and
thereby avoid excessive interference with other essential agency func-
tions as provided in RCW 42.56.100; and

(c) Ensuring that records requests submitted under the act are
centrally reviewed during business hours by the public records officer
or designee, so the agency may more efficiently assign a tracking num-
ber to the request, log it in, review it, provide an initial or other
response within five business days after receipt as provided in RCW
42 .56.520, and otherwise timely process the request pursuant to the
act and these rules.

(3) The public records officer will oversee compliance with the
act, but a designee may process the request. The public records offi-
cer or designee and the agency will provide the fullest assistance to
requestors; ensure that public records are protected from damage or
disorganization; and prevent fulfilling public records requests from
causing excessive interference with essential functions of the agency.
More information about submitting public records requests to the agen-
cy i1s in this chapter and on the board's website.

[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-03-040,
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070
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and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), §
136-03-040, filed 6/10/92, effective 7/11/92.]

NEW SECTION

WAC 136-03-045 Response to public records act requests. (1)
General. The agency shall respond promptly to requests for records
made under chapter 42.56 RCW, the Public Records Act. Within five
business days of receiving a Public Records Act request, the agency
will assign the request a tracking number and log it in. The public
records officer or designee will evaluate the request according to the
nature of the request, clarity, volume, and availability of requested
records.

(2) Response. Following the initial evaluation of the request,
and within five business days of receipt of the request, the public
records officer or designee will do one of the following:

(a) Make the records available for inspection or copying includ-
ing:

(1) If copies are available on the agency's website, provide an
internet address and link on the website to specific records reques-
ted;

(ii) If copies are requested and payment of a deposit for the
copies, if any, is made or other terms of payment agreed upon and sat-
isfied, send the copies to the requestor.

(b) Acknowledge receipt of the request and provide a reasonable
estimate of when records or an installment of records will be availa-
ble (the public records officer or designee may revise the estimate of
when records will be available).

(c) Acknowledge receipt of the request and ask the requestor to
provide clarification for the request or part of a request that is un-
clear, to provide, to the greatest extent possible, a reasonable esti-
mate of the time the agency will require to respond to the unclear re-
quest or unclear part of a request if it is not clarified.

(1) Such clarification may be requested and provided by telephone
and memorialized in writing, or by email or letter;

(ii) If the requestor fails to respond to a request for clarifi-
cation and the entire request is unclear, the agency need not respond
to i1t. The agency will respond to those portions of a request that are
clear.

(d) Deny the request.

(3) Additional time to respond. Additional time for the agency to
respond to a request may be based upon the need to clarify the re-
quest, locate and assemble the records requested, notify third persons
or agencies affected by the request, or determine whether any of the
information requested is exempt and that a denial should be made as to
all or a part of the request.

(4) (2) Communication encouraged. If the requestor has not re-
ceived a response in writing or has questions or concerns regarding
the records request, the requestor is encouraged to contact the public
records officer.

(b) Reasonable estimate of time or costs. The agency will provide
an estimate of the time required to respond to the request, and may
provide an estimate of copying costs pursuant to a specific request
seeking an estimate of cost. If the requestor believes the amount of
time or estimated costs stated are not reasonable, the requestor may

Certified on 3/30/2023 [ 5 1] WSR 23-07-093
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petition the public records officer for a formal review under WAC
136-03-090.

(5) Third-party notice. In the event that the requested records
contain information that may affect rights of others and may be exempt
from disclosure, the public records officer or designee may, prior to
providing the records, give notice to such others whose rights may be
affected by the disclosure under RCW 42.56.540. Such notice should be
given so as to make it possible for those other persons to contact the
requestor to revise their request, or, if necessary, seek an order
from a court to prevent or limit the disclosure. The notice to the af-
fected persons will include a copy of the request.

(6) Exemptions from disclosure. Some records are exempt from dis-
closure, in whole or in part. If the agency believes that a record or
part of a record is exempt from disclosure and should be withheld, the
public records officer or designee will state the specific exemption
and provide a brief written explanation of why the record or a portion
of the record is being withheld. If only a portion of a record is ex-
empt from disclosure, but the remainder is not exempt, the public re-
cords officer or designee will redact the exempt portions, provide the
nonexempt portions, and indicate to the requestor why portions of the
record are being redacted.

(7) Inspection of records.

(a) Consistent with other demands, the agency shall provide space
to inspect public records at a location designated by the agency. No
member of the public may remove a document from the viewing area or
disassemble or alter any document. The requestor shall indicate which
documents they wish the agency to copy.

(b) The requestor must claim or review the assembled records
within 30 days of the agency's notification to them that the records
are available for inspection or copying. The agency will notify the
requestor in writing of this requirement and inform the requestor that
they should contact the agency to make arrangements to claim or review
the records. If the requestor or a representative of the requestor
fails to claim or review the records within the 30 day period or make
other arrangements, the agency may close the request and refile the
assembled records. Multiple public records requests from the same re-
questor can be processed in a manner so as not to interfere with es-
sential agency functions, including processing records requests from
other requestors.

(8) Providing copies of records. After inspection is complete,
and the requestor asks for copies of some or all of the inspected re-
cords, or where copies are otherwise requested by the requestor, the
public records officer or designee shall make the requested copies or
arrange for copying.

(a) Where the agency charges for copies, the requestor must pay
for the copies prior to the copies being provided to the requestor.

(b) Electronic records will be provided as a link to the records
on the agency's website if the records are located on the website, or
in a format used by the agency and which is generally commercially
available. Records will generally not be provided by email, particu-
larly for larger records responses with multiple records, or where re-
cords may not be successfully delivered or received via the agency's
or the requestor's email systems.

(9) Providing records in installments. When the request is for a
large number of records, the public records officer or designee will
provide access for inspection and copying in installments, if they
reasonably determine that it would be practical to provide the records

Certified on 3/30/2023 [ 6 ] WSR 23-07-093



Washington State Register WSR 23-07-093

in that way. If, within 30 days, the requestor fails to inspect or pay
for the entire set of records or one or more of the installments, the
public records officer or designee may stop searching for or producing
the remaining records and close the request.

(10) Completion of inspection. When the inspection of the reques-
ted records is complete and all requested copies are provided, the
public records officer or designee will indicate that the agency has
completed a reasonable search for the requested records and made any
located nonexempt records available for inspection.

(11) Closing withdrawn or abandoned request. When the requestor
either withdraws the request, or fails to clarify an entirely unclear
request, or fails to fulfill their obligations to inspect the records,
pay the deposit, pay the required fees for an installment, or make fi-
nal payment for the requested copies, the public records officer or
designee will close the request and, unless the agency has already in-
dicated in previous correspondence that the request would be closed
under the above circumstances, indicate to the requestor that the
agency has closed the request.

(12) Later discovered documents. If, after the agency has in-
formed the requestor that it has provided all available records, the
agency becomes aware of additional responsive documents existing at
the time of the request, it will promptly inform the requestor of the
additional documents and provide them on an expedited basis.

[]

AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective
1/7/99)

WAC 136-03-060 (Iﬁspeetieﬁ—aﬁd)) Copylng ((eests)) fees——Pay—
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(1) The following copy fees and pavment procedures apply to re-
guests to the agency under chapter 42.56 RCW.

(2) Pursuant to RCW 42.56.120 (2) (b), the agency is not calculat-
ing all actual costs for copying records because to do so would be un-
duly burdensome for the following reasons:

(a) The agency does not have the resources to conduct a study to
determine all its actual copying costs;

(b) To conduct such a study would interfere with other essential
agency functions; and

(c) Through the 2017 legislative process, the public and regques-
tors have commented on and been informed of authorized fees and costs,
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including for electronic records, provided in RCW 42.56.120 (2) (b) and
(c), (3), and (4).

(3) The agency will charge for copies of records pursuant to the
default fees in RCW 42.56.120 (2) (b) and (c). The agency will charge
for customized services pursuant to RCW 42.56.120(3). Under RCW
42.56.130, the agency may charge other copying fees authorized by
statutes outside of chapter 42.56 RCW. The agency may enter into an
alternative fee agreement with a regquestor under RCW 42.56.120(4). The
charges for copying methods used by the agency are summarized in the
fee schedule available on the agency's website at www.crab.wa.gov.

(4) Requestors are required to pay for copies in advance of re-
ceiving records. Fee waivers are an exception and are available for
some small requests under the following conditions:

(a) It is within the discretion of the public records officer to
waive copying fees when:

(1) All of the records responsive to an entire request are paper
copies only and are 25 or fewer pages; or

(1i) All of the records responsive to an entire request are elec-—
tronic and can be provided in a single email with attachments of a
size totaling no more than the equivalent of 100 printed pages. If
that email for any reason is undeliverable, records will be provided
through another means of delivery, and the requestor will be charged
in accordance with this rule.

(b) Fee waivers are not applicable to records provided in in-
stallments.

(5) The public records officer may require an advance deposit of
10 percent of the estimated fees when the copying fees for an install-
ment or entire request, or customized service charge, exceeds $25.

(6) All required fees must be paid in advance of release of the
copies or an installment of copies, or in advance of when a deposit is
required. The agency will notify the requestor when payment is due.

(7) Payment should be made by check or money order to the county
road administration board. The agency prefers not to receive cash. For
cash payvments, it is within the public records officer's discretion to
determine the denomination of bills and coins that will be accepted.

(8) The agency will close a request when a requestor fails by the
payment date to pay in the manner prescribed for records, an install-
ment of records, or a required deposit.

[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-03-060,
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070
and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), §
136-03-060, filed 6/10/92, effective 7/11/92.]

NEW SECTION

WAC 136-03-081 Exemptions. (1) The Public Records Act provides
that a number of types of documents are exempt from public inspection
and copying. In addition, documents are exempt from disclosure if any
"other statutes" exempts or prohibits disclosure. The attorney gener-
al's office maintains a list of exemptions commonly applicable to re-
cords which can be found on the attorney general's office website
www.atg.wa.gov. Requestors should view this list to be aware of some
of the exemptions, some of which are outside of the Public Records
Act, that restrict the availability of some records held by the agency
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including, but not limited to, attorney-client privilege and work
product doctrine.

(2) The agency is prohibited by statute from disclosing lists of
individuals for commercial purposes.

[]

AMENDATORY SECTION (Amending WSR 99-01-021, filed 12/7/98, effective
1/7/99)

WAC 136-03-090 Review of denial of public records request, esti-
mates of time, estimates of cost.
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records officer or assigned designee regarding denials of public re-
cords requests, estimates of time, or estimates of costs. If the re-
guestor remains unsatisfied, the reguestor may seek formal review of
the issue.

(2) Any person who objects to the agency's denial or partial de-
nial of a request for a public record or contends an estimate of time
to provide records or copying costs to provide records is not reasona-
ble, may petition for prompt review of such decision by submitting a
written regquest for a formal internal administrative review to the
public records officer.

(3) The written request for formal review shall specifically re-
fer to the written statement by the public records officer or designee
which constituted or accompanied the denial or estimate.

(4) The request for formal review is to be directed to:

Executive Director

County Road Administration Board
2404 Chandler Ct. S.W., Suite 204
Olympia, WA 98502

(5) After receiving a written request for formal review of a de-
cision denving a public record or estimate, the public records officer
or designee denving the request shall refer it to the executive direc-
tor. The agency will, within two business days following receipt of
written request, respond with an estimate of time to consider the mat-
ter. Following such review, the executive director will either affirm,
reverse, or amend the denial or estimate.
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(6) For purposes of WAC 136-03-115, the agency shall have conclu-
ded a public record is exempt from disclosure only after the review
conducted under this section has been completed.

[Statutory Authority: Chapter 36.79 RCW. WSR 99-01-021, § 136-03-090,
filed 12/7/98, effective 1/7/99. Statutory Authority: RCW 36.78.070
and 42.17.250 through [42.17].340. WSR 92-13-037 (Order 87), §
136-03-090, filed 6/10/92, effective 7/11/92.]

NEW SECTION

WAC 136-03-115 Requests for review. A person may request that
the attorney general's office conduct a review pursuant to RCW
42.56.530 of the agencies denial of records requested. Requests for
such review shall be directed to the attorney general's office in ac-
cordance with WAC 44-06-160.

[]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 136-03-050 Availability for public inspection and
copying of public records—Office hours.

WAC 136-03-070 Protection of public records.

WAC 136-03-080 Denial of request.

WAC 136-03-100 Records index.

WAC 136-03-110 Availability.
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