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WSR 23-07-005
EMERGENCY RULES
PROFESSIONAL EDUCATOR

STANDARDS BOARD
[Filed March 1, 2023, 4:10 p.m., effective March 1, 2023, 4:10 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Update WAC with new language to align with newly adopted
federal licensing guidelines for military servicemembers or their
spouses. Newly adopted federal licensing guidelines for military serv-
icemembers and their spouses require alignment in state policy to
avoid confusion in the field. This filing supersedes any previous
emergency filing for this WAC section.

Citation of Rules Affected by this Order: Amending WAC
181-78A-257 [181-79A-257].

Statutory Authority for Adoption: Chapter 28A.410 RCW.

Under RCW 34.05.350 the agency for good cause finds that state or
federal law or federal rule or a federal deadline for state receipt of
federal funds requires immediate adoption of a rule.

Reasons for this Finding: Federal rule requires immediate adop-
tion of this rule to align state policy.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 1, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 1, 2023.

Jisu Ryu
Rules Coordinator
OTS-4376.2

AMENDATORY SECTION (Amending WSR 21-19-131, filed 9/21/21, effective
10/22/21)

WAC 181-79A-257 Out-of-state candidates. Candidates for certif-
ication from other states who meet the general certificate require-
ments described in WAC 181-79A-150 (1) and (2), and the specific re-
qguirements for the certificate being sought in chapter 181-77 or
181-79A WAC including, but not limited to, degree, continuing educa-
tion credit hours, and certification/licensure, shall be eligible for
Washington certificates as follows:

(1) Residency or initial certificates. The residency or initial
certificate shall be issued by the superintendent of public instruc-
tion to any candidate who meets requirements for the certificate in-
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cluding testing requirements as described in RCW 28A.410.220, and
chapters 181-01 and 181-02 WAC, and who meets one of the following:

(a) Has completed a state approved preparation program in the
professional field for which the certificate is to be issued and such
additional professional fields as required by WAC 181-79A-150(4). Such
programs shall include a defined course of study and a supervised in-
ternship.

(b) If a candidate for teacher, administrator, or educational
staff associate certification does not meet the qualifications descri-
bed in (a) of this subsection, a residency or initial certificate
shall be issued to a candidate who holds or has held a certificate in
the role, comparable to a residency or initial certificate, issued by
another state and has practiced at the P-12 level in the role outside
the state of Washington for at least three years.

(c) Holds an appropriate degree from an accredited college or
university and has practiced three years as an educational staff asso-
ciate in that role in a state where such certificate was not required.

(d) Holds a valid Nationally Certified School Psychologist (NCSP)
credential issued by the National Association of School Psychologists
(NASP); and applies for a residency educational staff associated
school psychologist certificate.

(2) Professional certificate. The professional certificate shall
be issued to out-of-state candidates if the candidate meets require-
ments for the initial or residency certificate including testing re-
quirements as described in RCW 28A.410.220 and chapters 181-01 and
181-02 WAC, meets the issues of abuse or emotional or behavioral dis-
tress requirement as described in WAC 181-79A-200, and if one of the
following conditions is met:

(a) The candidate has completed an advanced level certification
procedure approved by the professional educator standards board as
equivalent to the approved program procedure required in Washington;
or

(b) The candidate holds a valid teaching certificate issued by
the National Board for Professional Teaching Standards; or

(c) The candidate holds a wvalid school counselor certificate is-
sued by the National Board for Professional Teaching Standards.

(3) Military servicemembers and spouses of military servicemem-
bers.

(a) A residency, initial, or professional certificate shall be
issued by the superintendent of public instruction to any candidate
who holds a valid certificate in the role, comparable to a residency,
initial, or professional certificate, who:

(i) Ts a military servicemember or spouse of a military service-
member; and

(ii) Provides a copy of military relocation orders to Washington
state for military service; and

(iii) Remains in good standing with the licensing authority that
issued the certificate, and with every other licensing authority that
has issued the servicemember or the spouse of a servicemember a 1i-
cense valid at a similar scope of practice.

(b) Under RCW 18.340.020 out-of-state candidates who are military
spouses shall receive expedited issuance of the appropriate certifi-
cate in accordance with this section.

(4) (a) Out-of-state candidates must meet the assessment require-
ments per chapters 181-01 and 181-02 WAC. Equivalent assessments will
be published by the board.
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(b) Military servicemembers or spouses issued certificates under
subsection (3) (a) of this section are considered to have met assess-
ment requirements per chapters 181-01 and 181-02 WAC.

(5) Out-of-state candidates for educational staff associate cer-
tificates under WAC 181-79A-223 are considered to have met the re-
qgquirement for the professional transitions to public schools course
work provided they meet one or more of the following:

(a) Have completed a state-approved program as an educational
staff associate in the role; or

(b) Hold or have held a certificate in the role, comparable to a
residency or initial certificate, issued by another state and have
practiced at the P-12 school level in the role outside the state of
Washington for at least three years; or

(c) Hold an appropriate degree from an accredited college or uni-
versity and have practiced three years as an educational staff asso-
ciate in that role in a state where such certificate was not required.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-19-131, §
181-79A-257, filed 9/21/21, effective 10/22/21; WSR 21-08-024, §
181-79A-257, filed 3/29/21, effective 4/29/21. Statutory Authority:
RCW 28A.410.220. WSR 18-21-011, § 181-79A-257, filed 10/4/18, effec-
tive 11/4/18. Statutory Authority: RCW 28A.410.210. WSR 15-23-013, §
181-79A-257, filed 11/6/15, effective 12/7/15; WSR 14-13-006, §
181-79A-257, filed 6/5/14, effective 7/6/14; WSR 11-15-038, §
181-79A-257, filed 7/13/11, effective 8/13/11; WSR 09-16-018, §
181-79A-257, filed 7/24/09, effective 8/24/09; WSR 07-20-047, §
181-79A-257, filed 9/26/07, effective 10/27/07; WSR 06-14-010, §
181-79A-257, filed 6/22/06, effective 7/23/06. WSR 06-02-051, recodi-
fied as § 181-79A-257, filed 12/29/05, effective 1/1/06. Statutory Au-
thority: RCW 28A.410.010. WSR 05-04-054, § 180-79A-257, filed 1/28/05,
effective 2/28/05; WSR 04-21-005, § 180-79A-257, filed 10/7/04, effec-
tive 11/7/04; WSR 04-04-011, § 180-79A-257, filed 1/23/04, effective
2/23/04; WSR 04-04-009, § 180-79A-257, filed 1/23/04, effective
2/23/04; WSR 01-18-043, § 180-79A-257, filed 8/29/01, effective
9/29/01; WSR 01-13-108, § 180-79A-257, filed 6/20/01, effective
7/21/01; WSR 00-23-005, § 180-79A-257, filed 11/2/00, effective
12/3/00; WSR 00-03-048, § 180-79A-257, filed 1/14/00, effective
2/14/00. Statutory Authority: RCW 28A.305.130 (1) and (2), 28A.410.010
and 28A.150.220(4). WSR 99-01-174, § 180-79A-257, filed 12/23/98, ef-
fective 1/23/99.]
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WSR 23-07-016
EMERGENCY RULES
LAKE WASHINGTON

INSTITUTE OF TECHNOLOGY
[Filed March 3, 2023, 10:20 a.m., effective March 3, 2023, 10:20 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Adoption of a new definition of hazing.

Institutions of higher education in Washington state are required
to revise their student conduct codes to prohibit hazing both on and
off campus. Sam's Law Act, which took effect on June 9, 2022, does not
provide a deadline for completing conduct code revisions. Beginning in
fall 2022, institutions of higher education must provide students with
educational programming on hazing that includes information on hazing
awareness, prevention, intervention, and the institutions of higher
education policies prohibiting hazing. This programming can be provi-
ded either in person or electronically and must be part of the insti-
tutions of higher education's new student orientation sessions. The
program must also be posted on the institutions of higher education's
public website for the public, including parents, legal guardians, and
volunteers to review.

The rule change includes adding this new legislation to the stu-
dent conduct code.

Citation of Rules Affected by this Order: New WAC 495D-121-605;
repealing WAC 495D-121-550; and amending WAC 495D-121-320,
495D-121-330, and 495D-121-590.

Statutory Authority for Adoption: RCW 28B.50.140(13).

Under RCW 34.05.350 the agency for good cause finds that state or
federal law or federal rule or a federal deadline for state receipt of
federal funds requires immediate adoption of a rule.

Reasons for this Finding: HB [2SHB] 1751 requires adoption of new
antihazing rules. Lake Washington Institute of Technology is imple-
menting the rules via the emergency rule-making process while undergo-
ing the full rule-making process for permanent adoption.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 3, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: January 10, 2023.

Elsa J. Gossett
Director of Planning and Operations
Office of the President

OTs-4011.1
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AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective
9/24/21)

WAC 495D-121-320 Student conduct code—Jurisdiction. (1) The
student conduct code shall apply to student conduct that occurs:

(a) On college premises;

(b) At or in connection with college sponsored activities;

(c) Off-campus when, in the judgment of the college, it adversely
affects the college community or the pursuit of its objectives.

(2) Jurisdiction extends to, but 1is not limited to, locations in
which students engage in official college activities including, but
not limited to:

(a) Foreign or domestic travel;

Activities funded by the associated students;

Athletic events;

Training internships;

Cooperative and distance education;

Online education;

Practicums;

Supervised work experiences;

Any other college-sanctioned social or club activities.

(3) Students are responsible for their conduct from the time of
application for admission through the actual receipt of a degree, even
though conduct may occur before classes begin or after classes end, as
well as during the academic year and during periods between terms of
actual enrollment.

(4) These standards shall apply to a student's conduct even if
the student withdraws from college while a disciplinary matter is
pending.

(5) The college has sole discretion, on a case-by-case basis, to
determine whether the student conduct code will be applied to conduct
to students or student groups that occurs off campus.

o~~~ o~~~

WH- QO HHDO QO QO

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seqg. WSR 21-18-041, § 495D-121-320, filed 8/24/21,
effective 9/24/21. Statutory Authority: RCW 28B.50.140(13). WSR
14-14-047, § 495D-121-320, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective
9/24/21)

WAC 495D-121-330 Student conduct code—Definitions. The follow-
ing definitions apply for the purposes of this student conduct code:

(1) "Business day" means a weekday, excluding weekends and offi-
cial college holidays.
(2) "College premises" shall include all campuses of the college,

wherever located, and includes all land, buildings, facilities, wvehi-
cles, equipment, and other property the college owns, uses, or con-
trols.
(3) "Complainant" means an alleged victim of sexual misconduct.
(4) "Conduct review officer" means the vice president of student
services or other college administrator the president designates to
have responsibility to receive and review or refer appeals of student
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disciplinary actions consistent with the procedures of this code. The
president can reassign any and all of the conduct review officer's du-
ties or responsibilities as set forth in this chapter as reasonably
necessary.

(5) "Disciplinary action" means the process by which the student
conduct officer imposes discipline against a student for a violation
of the student conduct code.

(6) "Disciplinary appeal" means the process by which an aggrieved
student can appeal the discipline imposed by the student conduct offi-
cer. The student conduct committee hears disciplinary appeals for a
suspension in excess of ((fer)) 10 instructional days or a dismissal.
The college will review appeals of all other appealable disciplinary
action through brief adjudicative proceedings.

(7) "Filing" means the process by which a document is officially
delivered to a college official responsible to facilitate a discipli-
nary review. Unless otherwise provided, filing shall be accomplished
by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) Sending the document by email or first class mail to the
specified college official's office and college email address.

Papers required for filing are considered filed when the speci-
fied college official actually receives the papers during office
hours.

(8) "Hazing" means any act committed as part of a person's re-
cruitment, initiation, pledging, admission into, or affiliation with a
student organization, athletic team, or living group, or any pastime
or amusement engaged in with respect to such an organization, athletic
team, or living group that causes, or is likely to cause, bodily dan-
ger or physical harm, or serious psychological or emotional harm, to
any student or other person attending a public institution of higher
education in this state, including causing, directing, coercing, or
forcing a person to consume any food, liguid, alcohol, drug, or other
substance which subjects the person to risk of such harm, regardless
of the person's willingness to participate. "Hazing" does not include
customary athletic events or other similar contests or competitions.

(9) "President" means the president of the college. The president
is authorized to:

(a) Delegate any of their responsibilities as set forth in this
chapter as may be reasonably necessary; and

(b) Reassign any and all duties and responsibilities as set forth
in this chapter as may be reasonably necessary.

((#%¥)) (10) "Respondent" means the student against whom the col-
lege initiates disciplinary action.

((+0)) (11) "Service" means the process by which a document is
officially delivered to a party. Unless otherwise provided, service
upon a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) Sending the document by email or by certified mail or first
class mail to the party's last known address.

Service is deemed complete upon hand delivery of the document or
upon the date the document is emailed or deposited in the mail.

((3++Hr)) (12) "Sexual misconduct" has the meaning ascribed to
this term in WAC 495D-121-590(18).

((3+2F)) (13) "Student" includes all persons who take classes at
or through the college, whether on a full-time or part-time basis, and
whether such classes are credit courses, noncredit courses, online
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courses, or otherwise. People who withdraw after allegedly violating
the code, who are not officially enrolled for a particular term but
who have a continuing relationship with the college, or who were noti-
fied of their acceptance for admission are considered students for
purposes of this chapter.

((+3>)) (14) "Student conduct committee”™ means a college commit-
tee as described in WAC 495D-121-400.

((+4>)) (15) "Student conduct officer" means a college adminis-
trator to whom the president or vice president of student services
designates responsibility to implement and enforce the student conduct
code. The president or vice president can reassign any and all of the
student conduct officer's duties or responsibilities as set forth in
this chapter as reasonably necessary.

((+>y)) (lo) "Student group" is a student organization, athletic
or intramural team, or living group including, but not limited to,
student clubs and organizations, members of a class or student cohort,
student performance groups, and student living groups within student
housing.

(17) "Title IX coordinator" means a college administrator to whom
the president designates responsibility to implement and enforce the
guidelines of federal Title IX legislation.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13),; 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seqg. WSR 21-18-041, § 495D-121-330, filed 8/24/21,
effective 9/24/21. Statutory Authority: RCW 28B.50.140(13). WSR
14-14-047, S 495D-121-330, filed 6/25/14, effective 7/26/14.]

AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective
9/24/21)

WAC 495D-121-590 Student conduct code—Prohibited student con-
duct. The college may impose disciplinary sanctions against a student
who commits, or aids, abets, incites, encourages, or assists another
person to commit, an act(s) of misconduct which include, but are not
limited to, the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, and fabrication.

(a) Cheating includes any attempt to give or obtain unauthorized
assistance relating to the completion of an academic assignment.

(b) Plagiarism includes taking and using as one's own, without
proper attribution, the ideas, writings, or work of another person in
completing an academic assignment. Prohibited conduct may also include
the unauthorized submission for credit of academic work that has been
submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment and also includes providing
false or deceptive information to an instructor concerning the comple-
tion of an assignment.

(d) Academic consequences for academic dishonesty or abetting in
academic dishonesty may be imposed at the discretion of a faculty mem-
ber up to and including a failing grade for the course. Students
should refer to each of their faculty's course syllabus. Further aca-
demic consequences may follow consistent with the provisions in any
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program handbook. Incidents of academic dishonesty may also be refer-
red to the student conduct officer for disciplinary action consistent
with this chapter in addition to the academic consequences identified
above.

(2) Other dishonesty. Any other acts of dishonesty. Such acts in-
clude, but are not limited to:

(a) Forgery, alteration, submission of falsified documents or
misuse of any college document, record, or instrument of identifica-
tion;

(b) Tampering with an election conducted by or for college stu-
dents; or

(c) Furnishing false information or failing to furnish correct
information, in response to the request or requirement of a college
officer or employee.

(3) Obstructive or disruptive conduct. Conduct, not otherwise
protected by law, that interferes with, impedes, or otherwise unrea-
sonably hinders:

(a) Any instruction, research, administration, disciplinary pro-
ceeding, or other college activity;

(b) The free flow of pedestrian or vehicular movement on college
property or at a college activity;

(c) Any student's ability to profit from the instructional pro-
gram; or

(d) Any activity that is authorized to occur on college property,
whether or not actually conducted or sponsored by the college.

(4) Assault, intimidation, and/or harassment. Unwanted touching,
physical abuse, verbal abuse, threat(s), intimidation, harassment,
bullying, or other conduct which harms, threatens, or is reasonably
perceived as threatening the health or safety of another person or an-
other person's property. For purposes of this code, "bullying" is de-
fined as repeated or aggressive unwanted behavior, not otherwise pro-
tected by law that intentionally humiliates, harms, or intimidates the
victim.

(5) Imminent danger. Where the student presents an imminent dan-
ger to college property, or to themselves, or other students or per-
sons in college facilities on or off campus, or to the education pro-
cesses of the college.

(6) Cyber misconduct. Cyberstalking, cyberbullying, or online
harassment. Use of electronic communications including, but not limi-
ted to, electronic mail, instant messaging, electronic bulletin
boards, and social media sites to harass, abuse, bully or engage in
other conduct which harms, threatens, or is reasonably perceived as
threatening the health or safety of another person. Prohibited activi-
ties include, but are not limited to, unauthorized monitoring of an-
other's email communications directly or through spyware, sending
threatening emails, disrupting electronic communications with spam or
by sending a computer virus, sending false messages to third parties
using another's email identity, nonconsensual recording of sexual ac-
tivity, and nonconsensual distribution of a recording of sexual activ-
ity.

(7) Property violation. Damage to, misappropriation of, unauthor-
ized use or possession of, vandalism, or other nonaccidental damaging
or destruction of college property or the property of another person.
Property for purposes of this subsection includes computer passwords,
access codes, identification cards, personal financial account num-
bers, other confidential personal information, intellectual property,
and college trademarks.
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(8) Noncompliance. Failure to comply with:

(a) The direction of a college officer or employee who is acting
in the legitimate performance of their duties, including failure to
properly identify oneself to such a person when requested to do so;

(b) A college rule or policy as set forth in the Lake Washington
Institute of Technology Policies and Procedures Manual which may be
found in the library or online.

(9) Weapons. Possession, holding, wearing, transporting, storage,
or presence of any firearm, dagger, sword, knife or other cutting or
stabbing instrument, club, martial arts weapons, explosive device,
dangerous chemicals, or any other weapon apparently capable of produc-
ing bodily harm is prohibited on the college campus, subject to the
following exceptions:

(a) Commissioned law enforcement personnel or legally authorized
military personnel while in performance of their duties; or

(b) A student with a valid concealed weapons permit may store a
firearm in their vehicle parked on campus in accordance with RCW
9.41.050, provided the vehicle is locked and the weapon is concealed
from view; or

(c) The president or designee may authorize possession of a weap-
on on campus upon a showing that the weapon is reasonably related to a
legitimate pedagogical purpose. Such permission shall be in advance to
bringing weapons to the college, in writing, and shall be subject to
such terms or conditions incorporated therein.

(10) Hazing. ( Ha%iﬂq—iﬁe%H§esT—bH%—is—ﬂe%f%imi%ed—%eT—aﬂy—iﬂi-

a) Hazing is any act committed as part of:

(1) A person's recruitment, initiation, pledging, admission into,
or affiliation with a student group; or

(1i) Any pastime or amusement engaged in with respect to such a
student group;

(1ii) Any act that causes, or is likely to cause, bodily danger
or physical harm, or serious psychological or emotional harm, to any
student.

(b) Examples of hazing include, but are not limited to:

(1) Causing, directing, coercing, or forcing a person to consume
any food, liguid, alcohol, drug, or other substance which subjects the
person to risk of such harm;

(1i) Humiliation by ritual act;

(1ii) Striking another person with an object or body part;

(iv) Causing someone to experience excessive fatigue, or physical
and/or psychological shock; or

(v) Causing someone to engadge in degrading or humiliating games
or activities that create a risk of serious psychological, emotional,
and/or physical harm.

(c) "Hazing" does not include customary athletic events or other
similar contests or competitions.

(d) Consent is not a valid defense against hazing.

(11) Tobacco, electronic cigarettes, and related products. The
use of tobacco, electronic cigarettes, and related products in any
building owned, leased, or operated by the college or in any location
where such use is prohibited, including ( (twemty—fiwve)) 25 feet from
entrances, exits, windows that open, and ventilation intakes of any
building owned, leased, or operated by the college. "Related products"
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include, but are not limited to, cigarettes, pipes, bidi, clove ciga-
rettes, waterpipes, hookahs, chewing tobacco, and snuff.

(12) Alcohol. Being observably under the influence of any alco-
holic beverage, or otherwise using, possessing, selling, or delivering
any alcoholic beverage, except as permitted by law and authorized by
the college president.

(13) Marijuana. The use, possession, delivery, sale, or being ob-
servably under the influence of marijuana or the psychoactive com-
pounds found in marijuana and intended for human consumption, regard-
less of form. While state law permits the recreational use of marijua-
na, federal law prohibits such use on college premises or in connec-
tion with college activities.

(14) Drugs. The use, possession, delivery, sale, or being observ-
ably under the influence of any legend drug, including anabolic ste-
roids, androgens, or human growth hormones as defined in chapter 69.41
RCW, or any other controlled substance under chapter 69.50 RCW, except
as prescribed for a student's use by a licensed practitioner. Being
observably under the influence of any lawfully prescribed drug when
enrolled in classes that require operation of heavy equipment or other
dangerous equipment.

(15) Disorderly conduct. Conduct which is disorderly, lewd, ob-
scene, or a breach of peace on college premises or at college spon-
sored activities that is not otherwise protected under the law.

(16) Discriminatory conduct. Conduct which harms or adversely af-
fects any member of the college community because of their race; col-
or; national origin; sensory, mental or physical disability; use of a
service animal; gender, including pregnancy; marital status; age; re-
ligion; creed; sexual orientation; gender identity; wveteran's status;
or any other legally protected classification.

(17) Sexual misconduct. The term "sexual misconduct" includes
sexual harassment, sexual intimidation, and sexual violence. Sexual
harassment prohibited by Title IX is defined in the supplemental pro-
cedures to this code. See WAC 495D-121-680 (supplemental Title IX stu-
dent conduct procedures).

(a) Sexual harassment. The term "sexual harassment" means unwel-
come sexual or gender-based conduct, including unwelcome sexual advan-
ces, requests for sexual favors, quid pro quo harassment, and other
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(1) Deny or limit the ability of a student to participate in or
benefit from the college's educational program;

(ii) Alter the terms or conditions of employment for a college
employee (s); and/or

(iii) Create an intimidating, hostile, or offensive environment
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of "sexual harassment" and means threatening or
emotionally distressing conduct based on sex, including, but not limi-
ted to, nonconsensual recording of sexual activity or the distribution
of such recording.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.

(d) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
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consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(e) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.

(f) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren((+)) and adopted children
under the age of ((etghteern)) 18.

(g) Statutory rape. Consensual intercourse between a person who
is ((etghteer)) 18 years of age or older, and a person who is under
the age of ((sixteen)) 16.

(h) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who 1s protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(1) Dating violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:

(1) Who is or has been in a social relationship of a romantic or
intimate nature with the victim; and

(ii) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(A) The length of the relationship;

(B) The type of relationship; and

(C) The frequency of interaction between the persons involved in
the relationship.

(J) For purposes of this code, "consent" means knowing, volunta-
ry, and clear permission by word or action, to engage in mutually
agreed upon sexual activity. Each party has the responsibility to make
certain that the other has consented before engaging in the activity.
For consent to be wvalid, there must be at the time of the act of sexu-
al intercourse or sexual contact actual words or conduct indicating
freely given agreement to have sexual intercourse or sexual contact. A
person cannot consent if they are unable to understand what is happen-
ing or are disoriented, helpless, asleep, or unconscious for any rea-
son, including due to alcohol or other drugs. An individual who engag-
es in sexual activity when the individual knows, or should know, that
the other person is physically or mentally incapacitated has engaged
in nonconsensual conduct. Intoxication is not a defense against alle-
gations that an individual has engaged in nonconsensual sexual con-
duct.

(18) Harassment. Unwelcome and offensive conduct, including ver-
bal, nonverbal, or physical conduct, that is directed at a person be-
cause of such person's protected status and that is sufficiently seri-
ous as to deny or limit, and that does deny or limit, the ability of a
student to participate in or benefit from the college's educational
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program or that creates an intimidating, hostile, or offensive envi-
ronment for other campus community members. Protected status includes
a person's race; color; national origin; sensory, mental, or physical
disability; age; religion; creed; genetic information; sexual orienta-
tion; gender identity; veteran's status; or any other legally protec-
ted classification. See "Sexual misconduct" for the definition of
"sexual harassment." Harassing conduct may include, but is not limited
to, physical conduct, verbal, written, social media and electronic
communications.

(19) Retaliation. Harming, threatening, intimidating, coercing,
or taking adverse action of any kind against a person because such
person reported an alleged violation of this code or college policy,
provided information about an alleged violation, or participated as a
witness or in any other capacity in a college investigation or disci-
plinary proceeding.

(20) Misuse of information resources. Theft or other misuse of
computer time or other electronic information resources of the col-
lege. Such misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;

(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g) Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization;

(1) Failure to comply with the college's acceptable use policy.

(21) Breach of campus safety. Safety violation includes any non-
accidental conduct that interferes with or otherwise compromises any
college policy, equipment, or procedure relating to the safety and se-
curity of the campus community. Breaching campus safety or security
includes, but is not limited to:

(a) Unauthorized access to college facilities; intentionally dam-
aging door locks; unauthorized possession of college keys or access
cards; duplicating college keys or access cards; propping open of ex-
terior doors; or unauthorized entry onto or into college property;

(b) Tampering with fire safety equipment, such as fire extin-
guishers, smoke detectors, alarm pull stations or emergency exits or
triggering false alarms or other emergency response systems;

(c) Placement of equipment or vehicles, including bicycles, so as
to obstruct the means of access to/from college buildings;

(d) Entering or remaining in any closed college facility or en-
tering after the closing time of the college facility without permis-
sion of a college official;

(e) Operation of any motor vehicle on college property in an un-
safe manner or in a manner which is reasonably perceived as threaten-
ing the health or safety of another person.
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(22) Abuse of procedures. Abuse or misuse of any of the proce-
dures relating to student complaints or misconduct including, but not
limited to:

(a) Failure to obey a subpoena;

(b) Falsification or misrepresentation of information;
(c) Disruption or interference with the orderly conduct of a pro-
ceeding;

(d) Interfering with someone else's proper participation in a
proceeding;

(e) Destroying or altering potential evidence or attempting to
intimidate or otherwise improperly pressure a witness or potential
witness;

(f) Attempting to influence the impartiality of, or harassing or
intimidating, a student conduct committee member;

(g) Failure to comply with any disciplinary sanction(s) imposed
under this student conduct code.

(23) Violation of other laws or policies. Violation of any feder-
al, state, or local law, rule, or regulation or other college rules or
policies, including college traffic and parking rules.

(24) Ethical violation. The breach of any generally recognized
and published code of ethics or standards of professional practice
that governs the conduct of a particular profession for which the stu-
dent i1s taking a course or is pursuing as an educational goal or ma-
jor.

In addition to initiating discipline proceedings for violation of
the student conduct code, the college may refer any violations of fed-
eral, state, or local laws to civil and criminal authorities for dis-
position. The college reserves the right to pursue student disciplina-
ry proceedings regardless of whether the underlying conduct is subject
to civil or criminal prosecution.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seqg. WSR 21-18-041, § 495D-121-590, filed 8/24/21,
effective 9/24/21. Statutory Authority: RCW 28B.50.140(13). WSR
16-10-092, § 495D-121-590, filed 5/3/16, effective 6/3/16; WSR
14-14-047, S 495D-121-590, filed 6/25/14, effective 7/26/14.]

NEW SECTION

WAC 495D-121-605 Student conduct code—Hazing prohibited—Sanc-
tions. (1) Hazing by a student or a student group is prohibited pur-
suant to WAC 495D-121-590(10).

(2) No student may conspire to engage in hazing or participate in
hazing of another. State law provides that hazing is a criminal of-
fense, punishable as a misdemeanor.

(3) Washington state law provides that:

(a) Any student group that knowingly permits hazing is strictly
liable for harm caused to persons or property resulting from hazing.
If the organization, association, or student living group is a corpo-
ration, whether for profit or nonprofit, the individual directors of
the corporation may be held individually liable for damages.
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(b) Any person who participates in the hazing of another shall
forfeit any entitlement to state-funded grants, scholarships, or
awards for a period of time determined by the college.

(c) Student groups that knowingly permit hazing to be conducted
by its members or by others subject to its direction or control shall
be deprived of any official recognition or approval granted by the
college.

(d) Student groups found responsible for violating the code of
student conduct, college antihazing policies, or state or federal laws
relating to hazing or offenses related to alcohol, drugs, sexual as-
sault, or physical assault will be disclosed in a public report issued
by the college setting forth the name of the student group, the date
the investigation began, the date the investigation ended, a finding
of responsibility, a description of the incident(s) giving rise to the
finding, and the details of the sanction(s) imposed.

[]

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 495D-121-550 Student conduct code—Hazing prohibited.
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WSR 23-07-019
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 23-35—Filed March 3, 2023, 1:39 p.m., effective March 16, 2023]

Effective Date of Rule: March 16, 2023.

Purpose: Amends fishing rules for the Klickitat and Wind rivers
and Salmon Creek.

Citation of Rules Affected by this Order: Amending WAC
220-312-030.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This emergency rule is necessary to re-
duce the adult salmon daily limit in the Klickitat and Wind rivers and
to open hatchery steelhead seasons in Salmon Creek (Clark County) for
the following reasons:

Klickitat River: An estimated 1,400 adult spring Chinook are
forecast to return to the Klickitat River in 2023.

Wind River: The preseason forecast of spring Chinook returning to
the Wind River (4,400 adults) indicates that a reduced adult salmon
daily limit is needed to provide spring Chinook angling opportunity
and meet broodstock collection goals at Carson National Fish Hatchery.

Salmon Creek (Clark County): Changes to the Salmon Creek hatchery
steelhead program, resulting from the Mitchell Act Biological Opinion,
have resulted in the replacement of early returning winter steelhead
stocks with local stocks that exhibit a somewhat later run timing.
This rule opens hatchery steelhead fishing during the time frame out-
lined above and provides anglers with additional time to harvest these
fish from Salmon Creek.

The Washington department of fish and wildlife will continue to
monitor spring Chinook returns with comanagers and National Fish
Hatchery staff to determine whether additional fishery modifications
are needed in the Klickitat and Wind river salmon fisheries.

There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 3, 2023.

Kelly Susewind
Director
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NEW SECTION

WAC 220-312-03000X Freshwater exceptions to statewide rules—
Southwest. Effective March 16, 2023, until further notice, the provi-
sions of WAC 220-312-030 regarding Klickitat River, Salmon Creek, and
Wind River salmon and steelhead seasons shall be modified during times
and as described below. All other provisions of WAC 220-312-030 not
addressed herein remain in effect unless otherwise amended by emergen-
cy rule:

(1) Klickitat River (Klickitat Co.):

(a) From the mouth to Fisher Hill Bridge:

(i) Effective April 1 through May 26, 2023: Salmon and steelhead:

(A) Open Mondays, Wednesdays, and Saturdays only.

(B) Salmon and hatchery steelhead: Daily limit 2; up to 1 salmon
or 2 hatchery steelhead or 1 of each may be retained. Release wild
Chinook.

(ii) Effective May 27, 2023, until further notice: Salmon: Daily
limit 6; up to 1 adult may be retained. Release wild Chinook.

(b) From 400 feet upstream from #5 fishway to boundary markers
below Klickitat Salmon hatchery: Effective May 27, 2023, until further
notice: Salmon: Closed.

(2) Salmon Creek (Clark Co.): From the mouth to the 182nd Avenue
Bridge: Effective March 16 through May 26, 2023: Hatchery Steelhead:
Daily limit 3. Selective Gear Rules in effect, except use of barbed
hooks is allowed.

(3) Wind River (Skamania Co.): From the mouth to 800 yards down-
stream of Carson National Fish Hatchery: Effective March 16, 2023, un-
til further notice: Salmon and hatchery steelhead: Daily limit 6; up
to 1 adult salmon and 1 hatchery steelhead, or up to 2 hatchery steel-
head may be retained. Release all salmon other than hatchery Chinook.

[]
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WSR 23-07-021
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 23-37—Filed March 3, 2023, 3:17 p.m., effective March 6, 2023]

Effective Date of Rule: March 6, 2023.

Purpose: The purpose of this emergency rule is to close harvest
of red [sea] urchin in Districts 3 and 4. This rule also reopens har-
vest of red [sea] urchin in Districts 1 and 2 at a reduced weekly trip
limit.

Citation of Rules Affected by this Order: Repealing WAC
220-340-75000U; and amending WAC 220-340-750.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This emergency rule closes commercial
harvest for red sea urchins in Districts 3 and 4 on March 6, 2023, be-
cause the quotas in both districts will be achieved. This emergency
rule also opens harvest for red sea urchins in Districts 1 and 2 at a
reduced weekly trip limit because there is quota remaining at the end
of the harvest season. There is insufficient time to adopt permanent
rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 3, 2023.

Kelly Susewind
Director

NEW SECTION

WAC 220-340-75000V Commercial sea urchin fisheries. Effective
March 6, 2023, until further notice, the provisions of WAC 220-340-750
regarding commercial harvest of sea urchins shall be modified as de-
scribed below. All other provisions of WAC 220-340-750 not addressed
herein remain in effect unless otherwise amended by emergency rule:

1. It is unlawful for any person to fish for, take, or possess
for commercial purposes any green sea urchins less than 2.25 inches;
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or red sea urchins measuring less than 3.25 inches or greater than 5
inches. All measurements are caliper measurements of the largest shell
(test) diameter, exclusive of the spines.

2. The following areas are open for red sea urchin harvest only,
seven days-per-week: Sea Urchin District 1 and District 2.

3. The maximum cumulative landings for red sea urchins for each
weekly fishery opening period is 600 pounds per valid designated sea
urchin harvest license.

4. The following areas are open for green sea urchin harvest on-
ly, seven days-per-week: Sea Urchin District 1.

5. The maximum cumulative landings for green sea urchins for each
weekly fishery opening period is 2,500 pounds per valid designated sea
urchin harvest license.

[]

REPEALER

The following section of the Washington Administrative Code 1is
repealed March 6, 2023:

WAC 220-340-75000U Commercial sea urchin fisheries.
(23-20)
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WSR 23-07-056
EMERGENCY RULES
DEPARTMENT OF HEALTH

(Pharmacy Quality Assurance Commission)
[Filed March 9, 2023, 11:05 p.m., effective March 9, 2023, 11:05 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Medication assistance in community-based and in-home
care settings. As provided in RCW 69.41.010(15), the pharmacy quality
assurance commission (commission) and department of health
(department) are filing jointly to reinstate medication assistance
rules as permitted under chapter 69.41 RCW by adopting new rules in
WAC 246-945-710, 246-945-712, 246-945-714, 246-945-716, 246-945-718,
246-945-720, 246-945-722, 246-945-724, 246-945-726, and 246-945-728.
This adopted emergency rule will extend WSR 22-23-073 filed on Novem-
ber 10, 2022. This rule establishes criteria for medication assistance
in community-based and in-home care settings in accordance with chap-
ter 69.41 RCW. The definition for medication assistance provided in
RCW 69.41.010(15) states:

"Medication assistance" means assistance rendered by a nonpracti-
tioner to an individual residing in a community-based care setting or
in-home care setting to facilitate the individual's self-administra-
tion of a legend drug or controlled substance. It includes reminding
or coaching the individual, handing the medication container to the
individual, opening the individual's medication container, using an
enabler, or placing the medication in the individual's hand, and such
other means of medication assistance as defined by rule adopted by the
department.

These emergency rules provide further definitions for terms used
within this definition such as "enabler" and establish those "other
means of medication assistance as defined by rule adopted by the de-
partment." These rules help impacted individuals retain their inde-
pendence and live in the least restrictive setting, such as their own
home, longer by providing means and guidance for medication assis-
tance.

Citation of Rules Affected by this Order: WAC 246-945-710,
246-945-712, 246-945-714, 246-945-716, 246-945-718, 246-945-720,
246-945-722, 246-945-724, 246-945-726, and 246-945-728.

Statutory Authority for Adoption: RCW 18.64.005, 69.41.010(15),
69.41.075.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The commission's new chapter 246-945
WAC became effective in July 2020. The old rules, including the former
rules on medication assistance (chapter 246-888 WAC), were repealed in
March 2021. The commission's repeal of chapter 246-888 WAC has resul-
ted in unintended disruptions for medication assistance in the commun-
ity-based and in-home care settings permitted under chapter 69.41 RCW.
Emergency rule making is necessary to immediately restore medication
assistance regulations to preserve patient safety and welfare while
the commission and the department work on permanent rule making. The
CR-101 was filed on December 27, 2021, under WSR 22-02-015. Permanent
rule making was delayed due to the coronavirus disease 2019 pandemic.
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Commission staff and the department of social and health services have
met for preliminary discussions regarding draft language and plan to
begin workshops in 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New
10, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 10, Amended 0, Repealed 0.

Date Adopted: March 8, 2023.

Teri Ferreira, RPh

Pharmacy Quality Assurance Commission Chair
Kristin Peterson, JD

Chief of Policy

for Umair A. Shah, MD, MPH

Secretary
0TS-2998.2
PART 5 - MEDICATION ASSISTANCE
NEW SECTION
WAC 246-945-710 Scope and applicability. (1) This section

through WAC 246-945-728 only apply to medication assistance provided
in community-based care settings and in-home care settings.

(2) The following definitions apply to this section through WAC
246-945-728 unless the context requires otherwise:

(a) "Medication" means legend drugs and controlled substances;
and

(b) "Practitioner" has the same meaning as in RCW 69.41.010(17).

[]
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NEW SECTION

WAC 246-945-712 Self-administration with assistance, independent
self-administration, and medication administration. (1) Self-adminis-
tration with assistance means assistance with legend drugs and con-
trolled substances rendered by a nonpractitioner to an individual re-
siding in a community-based care setting or an in-home care setting.
It includes reminding or coaching the individual to take their medica-
tion, handing the medication container to the individual, opening the
medication container, using an enabler, or placing the medication in
the hand of the individual/resident. The individual/resident must be
able to put the medication into their mouth or apply or instill the
medication. The individual/resident does not necessarily need to state
the name of the medication, intended effects, side effects, or other
details, but must be aware that they are receiving medication. Assis-
tance may be provided by a nonpractitioner with prefilled insulin sy-
ringes. Assistance is limited to handing the prefilled insulin syringe
to an individual/resident. Assistance with the administration of any
other intravenous or injectable medication is specifically excluded.
The individual/resident retains the right to refuse medication. Self-
administration with assistance shall occur immediately prior to the
ingestion or application of a medication.

(2) Independent self-administration occurs when an individual/
resident is independently able to directly apply a legend drug or con-
trolled substance by ingestion, inhalation, injection or other means.
In licensed assisted living facilities, self-administration may in-
clude situations in which an individual cannot physically self-admin-
ister medications but can accurately direct others. These regulations
do not limit the rights of people with functional disabilities to
self-direct care according to chapter 74.39 RCW.

(3) If an individual/resident is not able to physically ingest or
apply a medication independently or with assistance, then the medica-
tion must be administered to the individual/resident by a person le-
gally authorized to do so (e.g., physician, nurse, pharmacist). All
laws and regulations applicable to medication administration apply. If
an individual/resident cannot safely self-administer medication or
self-administer with assistance or cannot indicate an awareness that
they are taking a medication, then the medication must be administered
to the individual/resident by a person legally authorized to do so.

[]

NEW SECTION

WAC 246-945-714 Self-administration with assistance in a commun-
ity-based care setting or an in-home setting. (1) An individual/resi-
dent, or their representative, in a community-based care setting or an
in-home setting may request self-administration with assistance.

(2) No additional separate assessment or documentation of the
needs of the individual/resident are required in order to initiate
self-administration with assistance. It is recommended that providers
document their decision-making process in the health record of the in-
dividual or resident health record.

(3) A nonpractitioner may help in the preparation of legend drugs
and controlled substances for self-administration where a practitioner
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has determined and communicated orally or by written direction that
such medication preparation assistance is necessary and appropriate.

[]

NEW SECTION

WAC 246-945-716 Enabler. (1) Enablers are physical devices used
to facilitate an individual's/resident's self-administration of a med-
ication. Physical devices include, but are not limited to, a medicine
cup, glass, cup, spoon, bowl, prefilled syringes, syringes used to
measure liquids, specially adapted table surface, straw, piece of
cloth, or fabric.

(2) An individual's hand may also be an enabler. The practice of
"hand-over-hand" administration is not allowed. Medication administra-
tion with assistance includes steadying or guiding an individual's
hand while he or she applies or instills medications such as oint-
ments, eye, ear, and nasal preparations.

[]

NEW SECTION

WAC 246-945-718 Alteration of medication for self-administration
with assistance. Alteration of a medication for self-administration
with assistance includes, but is not limited to, crushing tablets,
cutting tablets in half, opening capsules, mixing powdered medications
with foods or liquids, or mixing tablets or capsules with foods or
ligquids. Individuals/residents must be aware that the medication is
being altered or added to their food.

[]

NEW SECTION

WAC 246-945-720 Medication alteration. A practitioner practic-
ing within their scope of practice must determine that it is safe to
alter a legend drug or controlled substance. If the medication is al-
tered, and a practitioner has determined that such medication altera-
tion is necessary and appropriate, the determination shall be communi-
cated orally or by written direction. Documentation of the appropri-
ateness of the alteration must be on the prescription container, or in
the individual's/resident's record.

[]
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NEW SECTION

WAC 246-945-722 Types of assistance provided by nonpractitioner.
A nonpractitioner can transfer a medication from one container to an-
other for the purpose of an individual dose. Examples include: Pouring
a liquid medication from the medication container to a calibrated
spoon or medication cup.

[]

NEW SECTION

WAC 246-945-724 Oxygen order/prescription requirements. Under
state law, oxygen is not a medication and is not covered under this
rule. While oxygen is not considered a medication under state law,
oxygen does require an order/prescription from a practitioner.

[]

NEW SECTION

WAC 246-945-726 Self-administration with assistance of medica-
tion through a gastrostomy or "g-tube." If a prescription is written
as an oral medication via "g-tube," and if a practitioner has deter-
mined that the medication can be altered, if necessary, for use via
"g-tube," the rules as outlined for self-administration with assis-
tance would also apply.

[]

NEW SECTION

WAC 246-945-728 Other medication assistance requirements. A
practitioner, nonpractitioner, and an individual/resident or their
representative should be familiar with the rules specifically regulat-
ing the residential setting. The department of social and health serv-
ices has adopted rules relating to medication services in assisted
living facilities and adult family homes.

[]
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WSR 23-07-067
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE

[Order 23-39—Filed March 10, 2023, 4:40 p.m., effective March 13, 2023]

Effective Date of Rule: March 13, 2023.

Purpose: The purpose of this emergency rule is to close commer-—
cial harvest of sea urchins in all sea urchin districts.

Citation of Rules Affected by this Order: Repealing WAC
220-340-75000V.

Statutory Authority for Adoption:
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This emergency rule closes commercial
harvest of sea urchins in all sea urchin districts. At this time, the
urchin spawning period is near its peak, resulting in poor quality
product for the market; while District 1 has green [sea] urchin quota
remaining, all other districts have been closed as their quotas were
reached. There is insufficient time to adopt permanent rules.

RCwW 77.04.012, 77.04.020,

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 10, 2023.

Kelly Susewind
Director

REPEALER

The following section of the Washington Administrative Code 1is

repealed effective March 13, 2023:
WAC 220-340-75000V Commercial sea urchin fisheries.
(23-37)
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WSR 23-07-081
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 23-41—Filed March 14, 2023, 3:32 p.m., effective March 17, 2023]

Effective Date of Rule: March 17, 2023.

Purpose: The purpose of this emergency rule is to open razor clam
seasons for Twin Harbors, Copalis, and Mocrocks beaches.

Citation of Rules Affected by this Order: Repealing WAC
220-330-16000X; and amending WAC 220-330-160.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020,
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Survey results show that adequate clams
are available for recreational harvest in Razor Clam Areas 3, 4, and
5. Washington department of health has certified clams from Razor Clam
Areas 3, 4, and 5 to be safe for human consumption. There is insuffi-
cient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 14, 2023.

Kelly Susewind
Director

NEW SECTION

WAC 220-330-16000X Razor clams—Areas and seasons. Notwith-
standing the provisions of WAC 220-330-160, it is unlawful to take,
dig for or possess razor clams taken for personal use from any beaches
in any razor clam area except as provided for in this section:

(1) Effective 12:01 p.m. March 17 through 11:59 p.m. March 22,
2023, razor clam digging is permissible in Razor Clam Areas defined in
WAC 220-330-160 during afternoon and evening tides on dates and times
listed below:

Razor Clam Area Date Time
Area 1 Closed Closed
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Razor Clam Area Date Time

Area 2 Closed Closed

Area 3 March 17 through March 22 From 12:01 p.m. to 11:59 p.m.
Area 4 March 17, 19, and 21 From 12:01 p.m. to 11:59 p.m.
Area 5 March 18, 20, and 22 From 12:01 p.m. to 11:59 p.m.
Area 6 Closed Closed

Area 7 Closed Closed

(2) Effective 12:

01 a.m. March 23 through 11:59 a.m. March 26,
2022, razor clam digging is permissible in Razor Clam Areas defined in
WAC 220-330-160 during morning tides on dates and times listed below:

Razor Clam Area Date Time

Area 1 Closed Closed

Area 2 Closed Closed

Area 3 March 23 through March 26 From 12:01 a.m. to 11:59 a.m.
Area 4 March 23 and 25 From 12:01 a.m. to 11:59 a.m.
Area 5 March 24 and 26 From 12:01 a.m. to 11:59 a.m.
Area 6 Closed Closed

Area 7 Closed Closed

(3) It is unlawful to dig for razor clams at any time in the Long
Beach and Copalis Beach Clam sanctuaries defined in WAC 220-320-130.

[]

REPEALER

The following section of the Washington Administrative Code 1is

repealed effective 12:01 a.m. March 27,

2022:

WAC 220-330-16000X Razor clams—Areas and seasons.
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WSR 23-07-096
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE

[Order 23-44—Filed March 17, 2023, 1:43 p.m., effective March 20, 2023]

Effective Date of Rule: March 20, 2023.

Purpose: The purpose of this emergency rule is to open the har-
vest of red [sea] urchin in Sea Urchin District 4.

Citation of Rules Affected by this Order: Amending WAC
220-340-750.

Statutory Authority for Adoption:
77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: This emergency rule opens harvest in
Sea Urchin District 4 because there is quota remaining. There is in-
sufficient time to adopt permanent rules.

RCwW 77.04.012, 77.04.020,

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 17, 2023.

Kelly Susewind
Director

NEW SECTION

WAC 220-340-75000W Commercial sea urchin fishery. Effective
March 20, 2023, until further notice, the provisions of WAC
220-340-750 regarding commercial harvest of sea urchins shall be modi-
fied as described below. All other provisions of WAC 220-340-750 not
addressed herein remain in effect unless otherwise amended by emergen-
cy rule:

(1) It is unlawful for any person to fish for, take, or possess
for commercial purposes any green sea urchins less than 2.25 inches;
or red sea urchins measuring less than 3.25 inches or greater than 5
inches. All measurements are caliper measurements of the largest shell
(test) diameter, exclusive of the spines.

(2) The following areas are open for red sea urchin harvest only,
seven days-per-week: Sea Urchin District 4.
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(3) The maximum cumulative landings for red sea urchins for each
weekly fishery opening period is 500 pounds per valid designated sea
urchin harvest license.

[]
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WSR 23-07-108
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed March 20, 2023, 11:27 a.m., effective March 22, 2023]

Effective Date of Rule: March 22, 2023.

Purpose: The department of social and health services
(department) 1is amending WAC 388-97-0120 and 388-97-0140 to waive and
suspend the requirement for nursing homes to suspend certain transfers
and discharges pending the outcome of a resident appeal of the nursing
home transfer or discharge decision. The continued federal public
health emergency related to the COVID-19 pandemic continues to require
more rapid transfers and discharges than the rule permits. This emer-
gency rule waives the requirement for nursing homes to suspend certain
transfers and discharges pending the outcome of a resident appeal
hearing and improves resident safety by allowing faster grouping of
COVID-19 positive residents in one facility, or grouping asymptomatic
residents together. This helps expedite infection control processes,
and maximizes the availability of nursing home beds. This amendment
will align with federal rules.

Citation of Rules Affected by this Order: Amending WAC
388-97-0120 and 388-97-0140.

Statutory Authority for Adoption: RCW 74.42.620.

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: The threat of COVID-19 to our most vul-
nerable populations is significant, especially for those receiving
long-term care services in their homes and congregate settings, such
as nursing homes. Currently, WAC 388-97-0120 and 388-97-0140 require
nursing homes to suspend a transfer or discharge pending the outcome
of a resident appeal request to the office of administrative hearings
(OAH) when the appeal is received by OAH on or before the date the
resident actually transfers or discharges.

Strict compliance with these requirements will prevent, hinder,
or delay certain transfers or discharges of nursing home residents to
other long-term care facilities when they are necessary to expedite
the grouping or cohorting of residents to reduce the spread of COV-
ID-19, especially the delta variant, among our most vulnerable popula-
tions, and to relieve stress on our health care system to meet the in-
creased demand of addressing COVID-19-related illnesses. The depart-
ment filed a CR-101 preproposal under WSR 22-08-060 to begin the per-
manent rule-making process.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 2, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed O.
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Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: March 17, 2023.

Katherine I. Vasquez
Rules Coordinator

SHS-4908.3

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective
11/1/08)

WAC 388-97-0120 Individual transfer and discharge rights and
procedures. (1) The skilled nursing facility and nursing facility
must comply with all of the requirements of 42 C.F.R. § 483.10 and §
483.12, and RCW 74.42.450, or successor laws, and the nursing home
must comply with all of the requirements of RCW 74.42.450 (1) through
(4) and (7), or successor laws, including the following provisions and
must not transfer or discharge any resident unless:

(a) At the resident's request;

(b) The transfer or discharge is necessary for the resident's
welfare and the resident's needs cannot be met in the facility;

(c) The transfer or discharge is appropriate because the resi-
dent's health has improved enough so the resident no longer needs the
services provided by the facility;

(d) The safety of individuals in the facility is endangered;

(e) The health of individuals in the facility would otherwise be
endangered; or

(f) The resident has failed, after reasonable and appropriate no-
tice, to pay for a stay at the facility.

(2) The following notice requirements apply i1f a nursing home/
facility initiates the transfer or discharge of a resident. The notice
must:

(a) Include all information required by 42 C.F.R. § 483.12 when
given in a nursing facility;

(b) Be in writing, in language the resident understands;

(c) Be given to the resident, the resident's surrogate decision
maker, if any, the resident's family and to the department;

(d) Be provided thirty days in advance of a transfer or discharge
initiated by the nursing facility, except that the notice may be given
as soon as practicable when the facility cannot meet the resident's
urgent medical needs, or under the conditions described in (1) (c),

(d), and (e) of this section; or for cohorting purposes related to the
COVID-19 pandemic as allowed under any applicable Centers for Medicare
and Medicaid Services (CMS) emergency waivers; and

(e) Be provided fifteen days in advance of a transfer or dis-
charge initiated by the nursing home, unless the transfer is an emer-
gency.

(3) The nursing home must:
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(a) Provide sufficient preparation and orientation to the resi-
dent to ensure safe and orderly transfer or discharge from the nursing
home;

(b) Attempt to avoid the transfer or discharge of a resident from
the nursing home through the use of reasonable accommodations unless
agreed to by the resident and the requirements of WAC 388-97-0080 are
met; and

(c) Develop and implement a bed-hold policy. This policy must be
consistent with any bed-hold policy that the department develops.

(4) The nursing home must provide the bed-hold policy, in written
format, to the resident, and a family member, before the resident is
transferred or goes on therapeutic leave. At a minimum the policy must
state:

(a) The number of days, if any, the nursing home will hold a res-
ident's bed pending return from hospitalization or social/therapeutic
leave;

(b) That a medicaid eligible resident, whose hospitalization or
social/therapeutic leave exceeds the maximum number of bed-hold days
will be readmitted to the first available semi-private bed, provided
the resident needs nursing facility services. Social/therapeutic leave
is defined under WAC 388-97-0001. The number of days of social/thera-
peutic leave allowed for medicaid residents and the authorization
process is found under WAC 388-97-0160; and

(c) That a medicaid eligible resident may be charged if he or she
requests that a specific bed be held, but may not be charged a bed-
hold fee for the right to return to the first available bed in a semi-
private room.

(5) The nursing facility must send a copy of the federally re-
quired transfer or discharge notice to:

(a) The department's home and community services when the nursing
home has determined under WAC 388-97-0100, that the medicaid resi-
dent's health has improved sufficiently so that the resident no longer
needs the services provided by the facility; and

(b) The department's designated local office when the transfer or
discharge is for any of the following reasons:

(1) The resident's needs cannot be met in the facility;

(ii) The health or safety of individuals in the facility is en-
dangered; or

(iii) The resident has failed to pay for, or to have paid under
medicare or medicaid, a stay at the facility.

[Statutory Authority: Chapters 18.51 and 74.42 RCW and 42 C.F.R.
489.52. WSR 08-20-062, § 388-97-0120, filed 9/24/08, effective
11/1/08.]

AMENDATORY SECTION (Amending WSR 20-03-103, filed 1/15/20, effective
2/15/20)

WAC 388-97-0140 Transfer and discharge appeals for resident in
medicare or medicaid certified facilities. (1) A skilled nursing fa-
cility and a nursing facility that initiates transfer or discharge of
any resident, regardless of payor status, must:

(a) Provide the required written notice of transfer or discharge
to the resident and, if known or appropriate, to a family member or
the resident's representative;
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(b) Attach a department-designated hearing request form to the
transfer or discharge notice;

(c) Inform the resident in writing, in a language and manner the
resident can understand, that:

(1) An appeal request may be made any time up to ninety days from
the date the resident receives the notice of transfer or discharge;
and

(ii) Transfer or discharge will be suspended when an appeal re-
quest is received by the office of administrative hearings on or be-
fore the date the resident actually transfers or discharges unless the
failure to discharge or transfer would endanger the health or safety
of the resident or other individuals in the facility (the facility
must document the danger that failure to transfer or discharge would
pose); and

(iii) The nursing home will assist the resident in requesting a
hearing to appeal the transfer or discharge decision.

(2) A skilled nursing facility or nursing facility must suspend
transfer or discharge pending the outcome of the hearing when the res-
ident's appeal is received by the office of administrative hearings on
or before the date of the transfer or discharge set forth in the writ-
ten transfer or discharge notice, or before the resident is actually
transferred or discharged unless the failure to discharge or transfer
would endanger the health or safety of the resident or other individu-
als in the facility. The facility must document the danger that fail-
ure to transfer or discharge would pose.

(3) The resident is entitled to appeal the skilled nursing fa-
cility or nursing facility's transfer or discharge decision. The ap-
peals process is set forth in chapter 182-526 WAC and this chapter. In
such appeals, the following will apply:

(a) In the event of a conflict between a provision in this chap-
ter and a provision in chapter 182-526 WAC, the provision in this
chapter will prevail;

(b) The resident must be the appellant and the skilled nursing
facility or the nursing facility will be the respondent;

(c) The department must be notified of the appeal and may choose
whether to participate in the proceedings. If the department chooses
to participate, its role is to represent the state's interest in as-
suring that skilled nursing facility and nursing facility transfer and
discharge actions comply substantively and procedurally with the law
and with federal requirements necessary for federal funds;

(d) If a medicare certified or medicaid certified facility's de-
cision to transfer or discharge a resident is not upheld, and the res-
ident has been relocated, the resident has the right to readmission
immediately upon the first available bed in a semi-private room if the
resident requires and is eligible for the services provided by a nurs-
ing facility or skilled nursing facility;

(e) Any review of the administrative law judge's initial decision
shall be conducted under chapter 182-526 WAC.

[Statutory Authority: RCW 74.42.620. WSR 20-03-103, § 388-97-0140,
filed 1/15/20, effective 2/15/20. Statutory Authority: Chapters 18.51
and 74.42 RCW. WSR 11-22-077, § 388-97-0140, filed 11/1/11, effective
12/2/11. Statutory Authority: Chapters 18.51 and 74.42 RCW and 42
C.F.R. 489.52. WSR 08-20-062, § 388-97-0140, filed 9/24/08, effective
11/1/08.]
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