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WSR 23-11-002
PERMANENT RULES
DEPARTMENT OF HEALTH

(Veterinary Board of Governors)
[Filed May 3, 2023, 3:29 p.m., effective June 3, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Full veterinary services to low-income households at an-
imal care and control agencies and nonprofit human societies. The vet-
erinary board of governors (board) amended WAC 246-933-501 through
246-933-530 and repealed WAC 246-933-550 authorizing animal care and
control agencies and nonprofit humane societies to provide full vet-
erinary services to low-income households.

The adopted rule implements SSB 5004 (chapter 142, Laws of 2019),
codified in RCW 18.92.250 and 18.92.260. SSB 5004 expands the services
that entities may provide to low-income households and directs the
board to adopt rules regarding an entity's recordkeeping and reporting
requirements to these clients. The rule identifies the types of re-
cords an entity may require from clients as documentation of proof of
low-income, explains record retention, and sets a requirement to re-
port upon request to provide clearer and more enforceable standards
for these veterinary services.

Citation of Rules Affected by this Order: Repealing WAC
246-933-550; and amending WAC 246-933-501, 246-933-510, 246-933-520,
and 246-933-530.

Statutory Authority for Adoption: RCW 18.92.030, 18.92.250, and
18.92.260.

Other Authority: SSB 5004 (chapter 142, Laws of 2019).

Adopted under notice filed as WSR 23-03-110 on January 18, 2023.

A final cost-benefit analysis is available by contacting Loralei
Walker, P.O. Box 47852, Olympia, WA 98504-7852, phone 360-236-4987,
fax 360-236-2901, TTY 711, email loralei.walker@doh.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 4, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed 1.

Date Adopted: March 6, 2023.

Dordor Vang, DVM, Chair
Veterinary Board of Governors

OTs-3372.4
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AUTHORIZING ANIMAL CARE AND CONTROL AGENCIES AND NONPROFIT HUMANE SO-
CIETIES TO PROVIDE ((EIMITED)) VETERINARY SERVICES

AMENDATORY SECTION (Amending WSR 03-14-035, filed 6/23/03, effective
7/24/03)

WAC 246-933-501 1Intent. It is the intent of the legislature to
allow qualified animal control agencies and humane societies to pro-
vide ((imited)) veterinary services to low-income ( (members—of))
households in our communities. It is not the intent of the legislature
to allow these ((agemeies)) entities to provide veterinary services to
the public at large, except for in emergency situations and when pro-
viding postadoption care as described in RCW 18.92.260 (1) (c).

[Statutory Authority: RCW 18.92.030 and 18.92.260. WSR 03-14-035, §
246-933-501, filed 6/23/03, effective 7/24/03.]

AMENDATORY SECTION (Amending WSR 03-14-035, filed 6/23/03, effective
7/24/03)

WAC 246-933-510 Definitions. ( (As—wsed—3rn)) The definitions in
this section apply throughout this chapter((+)) unless the context
clearly requires otherwise.

(1) "Entity" means animal care and control agencies as defined in

RCW 16.52.011 and nonprofit humane societies, which have qualified un-
der section 501 (c¢) (3) of the Internal Revenue Code.

(2) "Emergency care" as referred to in RCW 18.92.260 (1) (b) means
an unexpected, serious occurrence or situation which urgently requires
prompt action in order to prevent an animal's death or permanent in-
jury, unless defined otherwise by local ordinance.

(3) "Low—income household" as defined in RCW 43.185A.010 means a
single person, family or unrelated persons living together whose ad-
justed family income is less than ((etghty)) 80 percent of the median
family income, adjusted for household size, for the county where the

project is located ( (4REWH43-I85AI6L5)r))) .

[Statutory Authority: RCW 18.92.030 and 18.92.260. WSR 03-14-035, §
246-933-510, filed 6/23/03, effective 7/24/03.]

AMENDATORY SECTION (Amending WSR 03-14-035, filed 6/23/03, effective
7/24/03)

WAC 246 933 520 Reglstratlon household e11q1b111tv, and audlt—

ing. 7
seeie%y—may)) (1) An entltv must obtain a reglstratlon credentlal in
order to provide veterinary services as described in RCW 18.92.260.
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( (Refer—+to—+the—reguirements—of—echapter 24612 WAC;—Part—3~)) To obtain
a registration the entity must comply with WAC 246-12-060.

(2) To provide veterinary services, a registered entity must
adopt procedures to verifyv a household qualifies as a low—-income
household as defined in WAC 246-933-510(3). Procedures may include,
but are not limited to:

(a) Reviewing proof of income;

(b) Reviewing proof of eligibility for or receipt of benefits
based on low-income status; or

(c) Accepting attestation of low—-income status.

(3) Upon request, entities must provide the board information
demonstrating they have verified low—income status of households
served.

[Statutory Authority: RCW 18.92.030 and 18.92.260. WSR 03-14-035, §
246-933-520, filed 6/23/03, effective 7/24/03.]

AMENDATORY SECTION (Amending WSR 14-13-016, filed 6/6/14, effective
7/7/14)

WAC 246-933-530 Purchase and use of legend drugs and controlled

substances. (1) For purposes of this section, "drugs" includes both
legend drugs and controlled substances.
(a) "Legend drugs" means any drugs that are required by state law

or regulation of the pharmacy quality assurance commission to be dis-
pensed on prescription only or are restricted to use by practitioners
only.

(b) "Controlled substances" means a drug, substance, or immediate
precursor in Schedule I through V of Article II of chapter 69.50 RCW.

(2) A licensed veterinarian shall be responsible for the policies
and procedures regarding the ordering, purchasing, safe storage, dis-
pensing and administration of all drugs used at an entity registered
under RCW 18.92.260 in connection with surgical sterilization or emer-
gency care. Entities are responsible for the ordering, purchasing, and
safe storage of all drugs.

(a) The veterinarian shall comply with the pharmacy quality as-
surance commission requirements for controlled substances in chapter
69.50 RCW, and legend drugs in chapter 69.41 RCW.

(b) All drugs shall be stored in accordance with WAC 246-933-320.

(c) All controlled substances shall be stored, maintained, admin-
istered, dispensed and prescribed in compliance with federal and Wash-
ington state laws.

(d) All legend drugs shall be dispensed in accordance with RCW
18.92.012, 18.92.013, and WAC 246-933-340(5) .

(e) A record of all drugs administered ((anrdter)) or dispensed
shall be kept in the individual animal's record.

(f) A1l records are subject to inspection by the pharmacy quality
assurance commission investigators.

[Statutory Authority: RCW 18.92.030(2). WSR 14-13-016, § 246-933-530,
filed 6/6/14, effective 7/7/14. Statutory Authority: RCW 18.92.030 and
18.92.260. WSR 03-14-035, § 246-933-530, filed 6/23/03, effective
7/24/03.]
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REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 246-933-550 Investigation.
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WSR 23-11-007
PERMANENT RULES
HEALTH CARE AUTHORITY

[Filed May 4, 2023,

Effective Date of Rule:
Purpose:

12:10 p.m., effective June 4,

2023]

Thirty-one days after filing.
The agency 1s correcting cross-references to a repealed

rule and an outdated reference to an agency program. The agency is re-
placing references to WAC 182-532-0720 with references to chapter

182-532 WAC because that rule was repealed under WSR 19-18-024.

The

agency is replacing instances of the term make ciaree with current program

terminology,
chapter 182-532 WAC.

Citation of Rules Affected by
182-503-0005, 182-503-0510,
182-530-7250, and 182-550-4900.

Statutory Authority for Adoption:

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

Entity: New 0, Amended 0, Repealed
Number of Sections Adopted on
Amended 0, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New O,

182-505-0300,

Amended 7,

specifically the family planning only programs under

this Order: Amending WAC

182-513-1605, 182-513-1615,

RCW 41.05.021, 41.05.160.

WSR 23-06-051 on February 27, 2023.
Order to Comply with Federal Stat-

Federal Rules or Standards: New O,

Enacted State Statutes: New O,

the Request of a Nongovernmental
0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline,

Repealed O.

or

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: May 4, 2023.

OTS-4384.1

AMENDATORY SECTION
10/29/22)

WAC 182-503-0005 Washington apple health—How to apply.

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,

(Amending WSR 22-20-052,

Amended 0, Repealed
Amended 7, Repealed O.

Wendy Barcus
Rules Coordinator

filed 9/28/22, effective

(1)

You

may apply for Washington apple health at any time.

(2) For apple health programs
rents and caretaker relatives, and
medicare
may apply:

(a) Online via the Washington
www.wahealthplanfinder.org;

(b) By calling the Washington

(including people who have a disability or are blind),

for children, pregnant people,
adults age 64 and under without
you

pa-

Healthplanfinder at

Healthplanfinder customer support

center and completing an application by telephone;

(c) By completing the application for health care coverage (HCA
18-001P), and mailing or faxing to Washington Healthplanfinder; or
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(d) At a department of social and health services (DSHS) communi-
ty services office (CSO).

(3) If you seek apple health coverage and are age 65 or older,
have a disability, are blind, need assistance with medicare costs, or
seek coverage of long-term services and supports, you may apply:

(a) Online via Washington Connection at
www.WashingtonConnection.org;

(b) By completing the application for aged, blind, disabled/long-
term care coverage (HCA 18-005) and mailing or faxing it to DSHS;

(c) By calling the DSHS customer service contact center and com-
pleting an application by telephone;

(d) In person at a local DSHS CSO or home and community services
(HCS) office; or

(e) As specified in subsection (2) of this section, if you are a
child, pregnant, a parent or caretaker relative, or an adult age 64
and under without medicare.

(4) You may receive help filing an application.

(a) For households containing people described in subsection (2)
of this section:

(1) Call the Washington Healthplanfinder customer support center
number listed on the application for health care coverage form (HCA
18-001P); or

(ii) Contact a navigator, health care authority volunteer assis-
tor, or broker.

(b) For people described in subsection (3) of this section who
are not applying with a household containing people described in sub-
section (2) of this section:

(1) Call or wvisit a local DSHS CSO or HCS office; or

(ii) Call the DSHS community services customer service contact
center number listed on the medicaid application form.

(5) To apply for tailored supports for older adults (TSOA), see
WAC 182-513-1625.

(6) You must apply directly with the service provider for the
following programs:

(a) The breast and cervical cancer treatment program under WAC
182-505-0120;

(b) The ((#axke—eszrer)) family planning only programs under chapter
182-532 WAC; and

(c) The kidney disease program under chapter 182-540 WAC.

(7) For the confidential pregnant minor program under WAC
182-505-0117 and for minors living independently, you must complete a
separate application directly with us (the medicaid agency).

More information on how to give us an application may be found at
the agency's website: www.hca.wa.gov/free-or-low-cost-health-care
(search for "teen").

(8) As the primary applicant or head of household, you may start
an application for apple health by providing your:

(a) Full name;

(b) Date of birth;

(c) Physical address, and mailing addresses (if different); and
(d) Signature.

(9) To complete an application for apple health, you must also
give us all of the other information requested on the application.

(10) You may have an authorized representative apply on your be-
half as described in WAC 182-503-0130.

Certified on 6/2/2023 [ 6 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-007

(11) We help you with your application or renewal for apple
health in a manner that is accessible to you. We provide equal access
(EA) services as described in WAC 182-503-0120 if you:

(a) Ask for EA services, you apply for or receive long-term serv-
ices and supports, or we determine that you would benefit from EA
services; or

(b) Have limited-English proficiency as described in WAC
182-503-0110.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 22-20-052, §
182-503-0005, filed 9/28/22, effective 10/29/22; WSR 18-11-071, §
182-503-0005, filed 5/15/18, effective 6/15/18; WSR 17-15-061, §
182-503-0005, filed 7/13/17, effective 8/13/17. Statutory Authority:
RCW 41.05.021, 41.05.160, Public Law 111-148, 42 C.F.R. § 431, 435,
and 457, and 45 C.F.R. § 155. WSR 14-16-052, § 182-503-0005, filed
7/29/14, effective 8/29/14.]

AMENDATORY SECTION (Amending WSR 17-12-019, filed 5/30/17, effective
7/1/17)

WAC 182-503-0510 Washington apple health—Program summary. (1)
The agency categorizes Washington apple health programs into three
groups based on the income methodology used to determine eligibility:

(a) Those that use a modified adjusted gross income (MAGI)-based
methodology described in WAC 182-509-0300, called MAGI-based apple
health programs;

(b) Those that use an income methodology other than MAGI, called
non-MAGI-based apple health programs, which include:

(1) Supplemental security income (SSI)-related apple health pro-
grams;

(ii) Temporary assistance for needy families (TANF)-related apple
health programs; and

(iii) Other apple health programs not based on MAGI, SSI, or TANF
methodologies.

(c) Those that provide coverage based on a specific status or en-
titlement in federal rule and not on countable income, called deemed
eligible apple health programs.

(2) MAGI-based apple health programs include the following:

(a) Apple health parent and caretaker relative program described
in WAC 182-505-0240;

(b) MAGI-based apple health adult medical program described in
WAC 182-505-0250, for which the scope of coverage is called the alter-
native benefits plan (ABP) described in WAC 182-500-0010;

(c) Apple health for pregnant women program described in WAC
182-505-0115;

(d) Apple health for kids program described in WAC 182-505-0210
(3) (a)s

(e) Premium-based apple health for kids described in WAC
182-505-0215;

(f) Apple health long-term care for children and adults described
in chapter 182-514 WAC; and

(g) Apple health alien emergency medical program described in WAC
182-507-0110 through 182-507-0125 when the person is eligible based on
criteria for a MAGI-based apple health program.

Certified on 6/2/2023 [ 7 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-007

(3) Non-MAGI-based apple health programs include the following:

(a) SSI-related programs which use the income methodologies of
the SSI program (except where the agency has adopted more liberal
rules than SSI) described in chapter 182-512 WAC to determine eligi-
bility:

(1) Apple health for workers with disabilities (HWD) described in
chapter 182-511 WAC;

(ii) Apple health SSI-related programs described in chapters
182-512 and 182-519 WAC;

(iii) Apple health long-term care and hospice programs described
in chapters 182-513 and 182-515 WAC;

(iv) Apple health medicare savings programs described in chapter
182-517 WAC; and

(v) Apple health alien emergency medical (AEM) programs described
in WAC 182-507-0110 and 182-507-0125 when the person meets the age,
blindness or disability criteria specified in WAC 182-512-0050.

(b) TANF-related programs which use the income methodologies
based on the TANF cash program described in WAC 388-450-0170 to deter-
mine eligibility, with variations as specified in WAC 182-509-0001 (5)
and program specific rules:

(1) Refugee medical assistance (RMA) program described in WAC
182-507-0130; and

(ii) Apple health medically needy (MN) coverage for pregnant wom-
en and children who do not meet SSI-related criteria.

(c) Other programs:

(1) Breast and cervical cancer program described in WAC
182-505-0120;

(ii) ((eakB—<paReE)) Family planning only programs described in
chapter 182-532 WAC ((F82—-532-06+420));

(11ii) Medical care services described in WAC 182-508-0005;

(iv) Apple health for pregnant minors described in WAC
182-505-0117;

(v) Kidney disease program described in chapter 182-540 WAC; and

(vi) Tailored supports for older adults described in WAC
182-513-1610.

(4) Deemed eligible apple health programs include:

(a) Apple health SSI medical program described in chapter 182-510
WAC, or a person who meets the medicaid eligibility criteria in 1619b
of the Social Security Act;

(b) Newborn medical program described in WAC 182-505-0210(2);

(c) Foster care program described in WAC 182-505-0211;

(d) Medical extension program described in WAC 182-523-0100; and

(e) Family planning extension described in WAC 182-505-0115(5).

(5) A person is eligible for categorically needy (CN) health care
coverage when the household's countable income is at or below the cat-
egorically needy income level (CNIL) for the specific program.

(6) If income is above the CNIL, a person is eligible for the MN
program if the person is:

(a) A child;

(b) A pregnant woman; or
(c) SSI-related (aged 65, blind or disabled).

(7) MN health care coverage is not available to parents, caretak-
er relatives, or adults unless they are eligible under subsection (6)
of this section.

(8) A person who is eligible for the apple health MAGI-based
adult program listed in subsection (2) (b) of this section is eligible
for ABP health care coverage as defined in WAC 182-500-0010. Such a
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person may apply for more comprehensive coverage through another apple
health program at any time.

(9) For the other specific program requirements a person must
meet to qualify for apple health, see chapters 182-503 through 182-527
WAC.

[Statutory Authority: RCW 41.05.021, 41.05.160, 2016 1st sp.s. c 36 §
213 (1) (e), section 1115 of the Social Security Act, and 42 C.F.R. S§§
431.400 through 431.428. WSR 17-12-019, § 182-503-0510, filed 5/30/17,
effective 7/1/17. Statutory Authority: RCW 41.05.021 and Patient Pro-
tection and Affordable Care Act (P.L. 111-148), 42 C.F.R. §S 431, 435,
and 457, and 45 C.F.R. § 155. WSR 14-06-068, § 182-503-0510, filed
2/28/14, effective 3/31/14. WSR 12-13-056, recodified as §
182-503-0510, filed 6/15/12, effective 7/1/12. WSR 12-02-034, recodi-
fied as § 182-505-0510, filed 12/29/11, effective 1/1/12. Statutory
Authority: RCW 34.05.353 (2)(d), 74.08.090, and chapters 74.09, 74.04
RCW. WSR 08-11-047, § 388-503-0510, filed 5/15/08, effective 6/15/08.
Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.530. WSR 05-07-097, § 388-503-0510, filed 3/17/05, effective
4/17/05. Statutory Authority: RCW 74.08.090, 74.08A.100, 74.09.080,
and 74.09.415. WSR 02-17-030, § 388-503-0510, filed 8/12/02, effective
9/12/02. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 and
74.08.090. WSR 98-16-044, § 388-503-0510, filed 7/31/98, effective
9/1/98.1

0OTS-4385.1

AMENDATORY SECTION (Amending WSR 17-12-018, filed 5/30/17, effective
6/30/17)

WAC 182-505-0300 Hospital presumptive eligibility. (1) Purpose.
The hospital presumptive eligibility (HPE) program provides temporary
Washington apple health coverage to HPE-eligible persons who enroll
through an HPE-qualified hospital.

(2) HPE-eligible persons. To be HPE-eligible:

(a) A person must:

(1) Be younger than age ((sixty—fiwe)) 65; and

(ii) Meet the eligibility requirements for one or more of the
following programs:

(A) Washington apple health for pregnant women (chapter 182-505
WAC) ;

(B) Washington apple health for kids (chapter 182-505 WAC);

(C) Washington apple health for foster care (chapter 182-505
WAC) ;

(D) Washington apple health for parents and caretaker relatives
(chapter 182-505 WAC) ;

(E) Washington apple health for adults (chapter 182-505 WAC); or

(F) ((eaxp—esnrer—fo¥r)) Family planning only services (chapter
182-532 WAC) .

(b) A person must not:

(1) Be an apple health beneficiary;

(ii) Be a supplemental security income beneficiary; or
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(iii) Have received HPE coverage within the preceding ( (twenty—
fewr)) 24 months.

(3) HPE-qualified hospitals. To be HPE-qualified, a hospital
must:

Operate in Washington state;

Submit a signed core provider agreement (CPA) to the agency;
Submit a signed HPE agreement to the agency;

Comply with the terms of the CPA and HPE agreements;

(e) Determine HPE eligibility using only those employees who have
successfully completed the agency's HPE training;

(f) Agree to provide HPE-application assistance to anyone who re-
quests it; and

(g) Agree to be listed on the agency's website as an HPE-applica-
tion assistance provider.

(4) Limitations.

(a) An HPE-qualified hospital must attempt to help the person
complete a regular apple health application before filing an HPE ap-
plication. If the person cannot indicate whether they expect to file a
federal tax return or be claimed as a tax dependent, the HPE-qualified
hospital may treat the person as a nonfiler under WAC 182-506-0010
(5) (c) for HPE purposes.

(b) HPE coverage begins on the earlier of:

(1) The day the HPE-qualified hospital determines the person is
eligible; or

(ii) The day the HPE-qualified hospital provides a covered medi-
cal service to the person, but only if the hospital determines the
person is eligible and submits the decision to the agency no later
than five calendar days after the date of service.

(c) HPE coverage ends on the earlier of:

(1) The last day of the month following the month in which HPE
coverage began; or

(ii) The day the agency determines the person is eligible for
other apple health coverage.

(d) HPE coverage does not qualify a person for continuous eligi-
bility under WAC 182-504-0015.

(e) If HPE coverage is based on pregnancy, the pregnant person is
eligible for HPE coverage only once for that pregnancy.

(f) The HPE program covers only those services included in the
programs listed in subsection (2) (e) of this section, except that
pregnancy-related services are limited to ambulatory prenatal care.

(g) A child born to a person with HPE coverage is ineligible for
apple health under WAC 182-505-0210(2). An HPE-qualified hospital must
complete a separate HPE determination for the newborn child.

® 0000w

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 17-12-018, §
182-505-0300, filed 5/30/17, effective 6/30/17. Statutory Authority:
RCW 41.05.021, 41.05.160, Patient Protection and Affordable Care Act
established under Public Law 111-148. WSR 15-06-039, § 182-505-0300,
filed 2/26/15, effective 3/29/15.]

OTS-4391.1
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AMENDATORY SECTION (Amending WSR 17-12-019, filed 5/30/17, effective
7/1/17)

WAC 182-513-1605 Medicaid alternative care (MAC)—Eligibility.
(1) The person receiving care must meet the financial eligibility cri-
teria for medicaid alternative care (MAC).

(2) To be eligible for MAC services, the person receiving care
must:

(a) Be age ((f+fty—fiwve)) 55 or older;

(b) Be assessed as meeting nursing facility level of care under
WAC 388-106-0355, and choose to receive services under the MAC program
instead of other long-term services and supports;

(c) Meet residency requirements under WAC 182-503-0520;

(d) Live at home and not in a residential or institutional set-
ting;

(e) Have an eligible unpaid caregiver under WAC 388-106-1905;

(f) Meet citizenship and immigration status requirements under
WAC 182-503-0535 (2) (a) or (b); and

(g) Be eligible for either:

(i) A noninstitutional medicaid program, which provides categori-
cally needy (CN) or alternative benefit plan (ABP) scope of care under
WAC 182-501-0060; or

(ii) An SSI-related CN program by using spousal impoverishment
protections institutionalized (SIPI) spouse rules under WAC
182-513-1660.

(3) An applicant whose eligibility is limited to one or more of
the following programs is not eligible for MAC:

(a) The medically needy program under WAC 182-519-0100;

(b) The medicare savings programs under WAC 182-517-0300;

(c) The family planning program under WAC 182-505-0115;

(d) The ((eaxpe#zrer)) family planning only programs under chapter
182-532 WAC ( (+82-532-728));

(e) The medical care services (MCS) program under WAC
182-508-0005;

(f) The alien emergency medical (AEM) program under WAC
182-507-0110 through 182-507-0120;

(g) The state funded long-term care for noncitizens program under
WAC 182-507-0125;

(h) The kidney disease program under chapter 182-540 WAC; or

(1) The tailored supports for older adults (TSOA) program under
WAC 182-513-1610.

(4) The following rules do not apply to services provided under
the MAC benefit:

(a) Transfer of asset penalties under WAC 182-513-1363;

(b) Excess home equity under WAC 182-513-1350; and

(c) Estate recovery under chapter 182-527 WAC.

[Statutory Authority: RCW 41.05.021, 41.05.160, 2016 1st sp.s. c 36 §
213 (1) (e), section 1115 of the Social Security Act, and 42 C.F.R. S§§
431.400 through 431.428. WSR 17-12-019, § 182-513-1605, filed 5/30/17,
effective 7/1/17.]
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AMENDATORY SECTION (Amending WSR 17-12-019, filed 5/30/17, effective
7/1/17)

WAC 182-513-1615 Tailored supports for older adults (TSOA)—Gen-
eral eligibility. (1) The person receiving care must meet the finan-
cial eligibility criteria for tailored supports for older adults
(TSOA) .

(2) To be eligible for the TSOA program, the person receiving
care must:

(a) Be age ((f+fty—fiwe)) 55 or older;

(b) Be assessed as meeting nursing facility level of care under
WAC 388-106-0355;

(c) Meet residency requirements under WAC 182-503-0520;

(d) Live at home and not in a residential or institutional set-
ting;

(e) Have an eligible unpaid caregiver under WAC 388-106-1905, or
meet the criteria under WAC 388-106-1910 if the person does not have
an eligible unpaid caregiver;

(f) Meet citizenship or immigration status requirements under WAC
182-503-0535. To be eligible for TSOA, a person must be a:

(1) U.S. citizen under WAC 182-503-0535 (1) (c);

(1ii) U.S. national under WAC 182-503-0535 (1) (d);

(iii) Qualifying American Indian born abroad under WAC
182-503-0535 (1) (f); or

(iv) Qualified alien under WAC 182-503-0535 (1) (b) and have ei-
ther met or is exempt from the five-year bar requirement for medicaid.

(g) Provide a valid Social Security number under WAC
182-503-0515;

(h) Have countable resources within specific program limits under
WAC 182-513-1640; and

(i) Meet income requirements under WAC 182-513-1635.

(3) TSOA applicants who receive coverage under Washington apple
health programs are not eligible for TSOA, unless their enrollment is
limited to the:

(a) Medically needy program under WAC 182-519-0100;

(b) Medicare savings programs under WAC 182-517-0300;
c)
d)

( Family planning program under WAC 182-505-0115;

( ( (#akp—emarer) ) Family planning only programs under chapter
182-532 WAC ((F82-532-7+208)); or

(e) Kidney disease program under chapter 182-540 WAC.

(4) A person who receives apple health coverage under a categori-
cally needy (CN) or alternative benefit plan (ABP) program is not eli-
gible for TSOA but may qualify for:

(a) Caregiver supports under medicaid alternative care (MAC) un-
der WAC 182-513-1605; or

(b) Other long-term services and supports under chapter 182-513
or 182-515 WAC.

(5) The following rules do not apply to services provided under
the TSOA benefit:

(a) Transfer of asset penalties under WAC 182-513-1363;

) Excess home equity under WAC 182-513-1350;
c) Client financial responsibility under WAC 182-515-1509;
d) Estate recovery under chapter 182-527 WAC;
e) Disability requirements under WAC 182-512-0050;

(f) Requirement to do anything necessary to obtain income under
WAC 182-512-0700(1); and

Certified on 6/2/2023 [ 12 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-007

(g) Assignment of rights and cooperation under WAC 182-503-0540.
[Statutory Authority: RCW 41.05.021, 41.05.160, 2016 1st sp.s. c 36 §
213 (1) (e), section 1115 of the Social Security Act, and 42 C.F.R. S§§

431.400 through 431.428. WSR 17-12-019, § 182-513-1615, filed 5/30/17,
effective 7/1/17.]

OTS-4389.1

AMENDATORY SECTION (Amending WSR 17-07-001, filed 3/1/17, effective
4/1/17)

WAC 182-530-7250 Reimbursement—Miscellaneous. (1) The medicaid
agency reimburses for covered drugs, devices, and drug-related sup-
plies provided or administered by nonpharmacy providers under speci-
fied conditions, as follows:

(a) The agency reimburses for drugs administered or prepared and
delivered for individual use by an authorized prescriber during an of-
fice visit according to specific program rules found in:

(1) Chapter 182-531 WAC, Physician-related services;

(11) Chapter 182-532 WAC, Reproductive health/family planning on-
1y ( (feake—enarer) ) ; and

(iii) Chapter 182-540 WAC, Kidney disease program and kidney cen-
ter services.

(b) Providers who are purchasers of Public Health Services (PHS)
discounted drugs must comply with PHS 340B program requirements and
Washington medicaid requirements for 340B providers participating with
medicaid. (See WAC 182-530-7900.)

(2) The agency may request providers to submit a current invoice
for the actual cost of the drug, device, or drug-related supply bil-
led. If an invoice is requested, the invoice must show the:

(a) Name of the drug, device, or drug-related supply;

Drug or product manufacturer;
NDC of the product or products;
Drug strength;

Product description;

Quantity; and

(g) Cost, including any discounts or free goods associated with
the invoice.

(3) The agency does not reimburse providers for the cost of vac-
cines obtained through the state department of health (DOH). The agen-
cy does pay physicians, advanced registered nurse practitioners
(ARNP), and pharmacists a fee for administering the wvaccine.

)
)
)
)
)
)

Q@nooao

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 17-07-001, §
182-530-7250, filed 3/1/17, effective 4/1/17; WSR 16-01-046, S
182-530-7250, filed 12/9/15, effective 1/9/16. WSR 11-14-075, recodi-
fied as § 182-530-7250, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.04.050, 74.08.090, 74.09.530, and 74.09.700. WSR
07-20-049, § 388-530-7250, filed 9/26/07, effective 11/1/07.]
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OTS-4388.1

AMENDATORY SECTION (Amending WSR 15-01-037, filed 12/8/14, effective
1/8/15)

WAC 182-550-4900 Disproportionate share hospital (DSH) payments
—General provisions. (1) As required by Section 1902 (a) (13) (A) of
the Social Security Act (42 U.S.C. 1396 (a) (13) (A)) and RCW 74.09.730,
the medicaid agency makes payment adjustments to eligible hospitals
that serve a disproportionate number of low-income clients with spe-
cial needs. These adjustments are also known as disproportionate share
hospital (DSH) payments.

(2) No hospital has a legal entitlement to any DSH payment. A
hospital may receive DSH payments only if:

(a) It satisfies the requirements of 42 U.S.C. 1396r-4;

(b) It satisfies all the requirements of agency rules and poli-
cies; and

(c) The legislature appropriates sufficient funds.

(3) For purposes of eligibility for DSH payments, the following
definitions apply:

(a) "Base year" means the ((&wetswe)) 1l2-month medicare cost re-
port year that ended during the calendar year immediately preceding
the year in which the state fiscal year (SFY) for which the DSH appli-
cation is being made begins.

(b) "Case mix index (CMI)" means the average of diagnosis related
group (DRG) weights for all of an individual hospital's DRG-paid med-
icaid claims during the SFY two years prior to the SFY for which the
DSH application is being made.

(c) "Charity care" means necessary hospital care rendered to per-
sons unable to pay for the hospital services or unable to pay the de-
ductibles or coinsurance amounts required by a third-party payer. The
charity care amount is determined in accordance with the hospital's
published charity care policy.

(d) "DSH reporting data file (DRDF)" means the information sub-
mitted by hospitals to the agency which the agency uses to verify med-
icaid client eligibility and applicable inpatient days.

(e) "Hospital-specific DSH cap" means the maximum amount of DSH
payments a hospital may receive from the agency during a SFY. If a
hospital does not qualify for DSH, the agency will not calculate the
hospital-specific DSH cap and the hospital will not receive DSH pay-
ments.

(f) "Inpatient medicaid days" means inpatient days attributed to
clients eligible for Title XIX medicaid programs. Excluded from this
count are inpatient days attributed to clients eligible for state ad-
ministered programs, medicare Part A, Title XXI, the refugee program
and the ((eakE—<uaree)) family planning only programs.

(g) "Low income utilization rate (LIUR)" means the sum of the
following two percentages used to determine whether a hospital is DSH-
eligible:

(i) The ratio of payments received by the hospital for patient
services provided to clients under medicaid (including managed care),
plus cash subsidies received by the hospital from state and local gov-
ernments for patient services, divided by total payments received by
the hospital from all patient categories; plus
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(ii) The ratio of inpatient charity care charges less inpatient
cash subsidies received by the hospital from state and local govern-
ments, less contractual allowances and discounts, divided by total
charges for inpatient services.

(h) "Medicaid inpatient utilization rate (MIPUR)" means the cal-
culation (expressed as a percentage) used to determine whether a hos-
pital is DSH-eligible. The numerator of which is the hospital's number
of inpatient days attributable to clients who (for such days) were el-
igible for medical assistance during the base year (regardless of
whether such clients received medical assistance on a fee-for-service
basis or through a managed care entity), and the denominator of which
is the total number of the hospital's inpatient days in that period.
"Inpatient days" include each day in which a person (including a new-
born) is an inpatient in the hospital, whether or not the person is in
a specialized ward and whether or not the person remains in the hospi-
tal for lack of suitable placement elsewhere.

(1) "Medicare cost report year" means the ((tweltswe)) l1l2-month pe-
riod included in the annual cost report a medicare-certified hospital
or institutional provider is required by law to submit to its fiscal
intermediary.

() "Nonrural hospital" means a hospital that:

(1) Is not participating in the "full cost" public hospital cer-
tified public expenditure (CPE) payment program as described in WAC
182-550-4650;

(ii) Is not designated as an "institution for mental diseases
(IMD)" as defined in WAC 182-550-2600 (2) (4d);

(iii) Is not a small rural hospital as defined in (n) of this
subsection; and

(iv) Is located in the state of Washington or in a designated
bordering city. For DSH purposes, the agency considers as nonrural any
hospital located in a designated bordering city.

(k) "Obstetric services" means routine, nonemergency obstetric
services and the delivery of babies.
(1) "Service year" means the one year period used to measure the

costs and associated charges for hospital services. The service year
may refer to a hospital's fiscal year or medicare cost report year, or
to a state fiscal year.

(m) "Statewide disproportionate share hospital (DSH) cap" means
the maximum amount per SFY that the state can distribute in DSH pay-
ments to all qualifying hospitals during a SFY.

(n) "Small rural hospital" means a hospital that:

(1) Is not participating in the "full cost" public hospital cer-
tified public expenditure (CPE) payment program as described in WAC
182-550-4650;

(ii) Is not designated as an "institution for mental diseases
(IMD)" as defined in WAC 182-550-2600 (2) (4d);

(iii) Has fewer than ((sevenrty—fiwe)) /5 acute beds;

(iv) Is located in the state of Washington; and

(v) Is located in a city or town with a nonstudent population of
no more than ((severteen—thousand—eight—hundred—six)) 17,806 in calen-
dar year 2008, as determined by population data reported by the Wash-
ington state office of financial management population of cities,
towns and counties used for the allocation of state revenues. This
nonstudent population is used for SFY 2010, which begins July 1, 2009.
For each subsequent SFY, the nonstudent population is increased by two
percent.
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(0) "Uninsured patient" means a person without creditable cover-
age as defined in 45 C.F.R. 146.113. (An "insured patient," for DSH
program purposes, 1s a person with creditable coverage, even if the
insurer did not pay the full charges for the service.) To determine
whether a service provided to an uninsured patient may be included for
DSH application and calculation purposes, the agency considers only
services that would have been covered and paid through the agency's
fee-for-service process.

(4) To be considered for a DSH payment for each SFY, a hospital
must meet the criteria in this section:

(a) DSH application requirements.

(1) Only a hospital located in the state of Washington or in a
designated bordering city is eligible to apply for and receive DSH
payments. An institution for mental disease (IMD) owned and operated
by the state of Washington is exempt from the DSH application require-
ment.

(ii) A hospital that meets DSH program criteria is eligible for
DSH payments in any SFY only i1f the agency receives the hospital's DSH
application by the deadline posted on the agency's website.

(b) The DSH application review and correction period.

(1) This subsection applies only to DSH applications that meet
the requirements under (a) of this subsection.

(ii) The agency reviews and may verify any information provided
by the hospital on a DSH application. However, each hospital has the
responsibility for ensuring its DSH application is complete and accu-
rate.

(iii) If the agency finds that a hospital's application is incom-
plete or contains incorrect information, the agency will notify the
hospital. The hospital must submit a new, corrected application. The
agency must receive the new DSH application from the hospital by the
deadline for corrected DSH applications posted on the agency's web-
site.

(iv) If a hospital finds that its application is incomplete or
contains incorrect information, it may choose to submit changes and/or
corrections to the DSH application. The agency must receive the cor-
rected, complete, and signed DSH application from the hospital by the
deadline for corrected DSH applications posted on the agency's web-
site.

(c) Official DSH application.

(1) The agency considers as official the last signed DSH applica-
tion submitted by the hospital as of the deadline for corrected DSH
applications. A hospital cannot change its official DSH application.
Only those hospitals with an official DSH application are eligible for
DSH payments.

(ii) If the agency finds that a hospital's official DSH applica-
tion is incomplete or contains inaccurate information that affects the
hospital's LIDSH payment(s), the hospital does not qualify for, will
not receive, and cannot retain, LIDSH payment(s). Refer to WAC
182-550-5000.

(5) A hospital is a disproportionate share hospital for a specif-
ic SFY if the hospital satisfies the medicaid inpatient utilization
rate (MIPUR) requirement (discussed in (a) of this subsection), and
the obstetric services requirement (discussed in (b) of this subsec-
tion) .

(a) The hospital must have a MIPUR of one percent or more; and

(b) Unless one of the exceptions described in (i) (A) or (B) of
this subsection applies, the hospital must have at least two obstetri-
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cians who have staff privileges at the hospital and who have agreed to
provide obstetric services to eligible individuals.

(1) The obstetric services requirement does not apply to a hospi-
tal that:

(A) Provides inpatient services predominantly to individuals
younger than age ((eighteern)) 18; or

(B) Did not offer nonemergency obstetric services to the general
public as of December 22, 1987, when section 1923 of the Social Secur-
ity Act was enacted.

(ii) For hospitals located in rural areas, "obstetrician" means
any physician with staff privileges at the hospital to perform none-
mergency obstetric procedures.

(6) To determine a hospital's MIPUR, the agency uses inpatient
days as follows:

(a) The total inpatient days on the official DSH application if
this number is greater than the total inpatient hospital days on the
medicare cost report; and

(b) The MMIS medicaid days as determined by the DSH reporting da-
ta file (DRDF) process 1f the Washington state medicaid days on the
official DSH application do not match the eligible days on the final
DRDF. If the hospital did not submit a DRDF, the agency uses paid med-
icaid days from MMIS.

(7) The agency administers the following DSH programs (depending
on legislative budget appropriations):

(a) Low income disproportionate share hospital (LIDSH);

(b) Medical care services disproportionate share hospital
(MCSDSH) ;

(c) Small rural disproportionate share hospital (SRDSH) ;

(d) Small rural indigent assistance disproportionate share hospi-
tal (SRIADSH)

(e) Nonrural indigent assistance disproportionate share hospital
(NRIADSH) ;

(f) Public hospital disproportionate share hospital (PHDSH)

(g) Children's health program disproportionate share hospital
(CHPDSH) ; and

(h) Sole community disproportionate share hospital (SCDSH).

(8) The agency allows a hospital to receive any one or all of the
DSH payment it qualifies for, up to the individual hospital's DSH cap
(see subsection (10) of this section) and provided that total DSH pay-
ments do not exceed the statewide DSH cap. To be eligible for payment
under multiple DSH programs, a hospital must meet:

(a) The basic requirements in subsection (5) of this section; and

(b) The eligibility requirements for the particular DSH payment,
as discussed in the applicable DSH program WAC.

(9) For each SFY, the agency calculates DSH payments for each DSH
program for eligible hospitals using data from each hospital's base
year. The agency does not use base year data for MCSDSH and CHPDSH
payments, which are calculated based on specific claims data.

(10) The agency's total DSH payments to a hospital for any given
SFY cannot exceed the hospital-specific DSH cap for that SFY. Except
for critical access hospitals (CAHs), the agency determines a hospi-
tal's DSH cap as follows. The agency:

(a) Uses the overall ratio of costs-to-charges (RCC) to determine
costs for:

(1) Medicaid services, including medicaid services provided under
managed care organization (MCO) plans; and

(ii) Uninsured charges; then
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(b) Subtracts all payments related to the costs derived in (a) of
this subsection; then

(c) Makes any adjustments required and/or authorized by federal
statute or regulation.

(11) A CAH's DSH cap is based strictly on the cost to the hospi-
tal of providing services to medicaid clients served under MCO plans,
and uninsured patients. To determine a CAH's DSH cap amount, the agen-
cy:

(a) Uses the overall RCC to determine costs for:

(1) Medicaid services provided under MCO plans; and

(ii) Uninsured charges; then

(b) Subtracts the total payments made by, or on behalf of, the
medicaid clients serviced under MCO plans, and uninsured patients.

(12) In any given federal fiscal year, the total of the agency's
DSH payments cannot exceed the statewide DSH cap as published in the
federal register.

(13) If the agency's DSH payments for any given federal fiscal
year exceed the statewide DSH cap, the agency will adjust DSH payments
to each hospital to account for the amount overpaid. The agency makes
adjustments in the following program order:

(a) PHDSH;

(b) SRIADSH;

(c) SRDSH;

(d) SCDSH;

(e) NRIADSH;

(f) MCSDSH;

(g) CHPDSH; and
(h) LIDSH.

(14) If the statewide DSH cap is exceeded, the agency will recoup
DSH payments made under the various DSH programs, in the order of
precedence described in subsection (13) of this section, starting with
PHDSH, until the amount exceeding the statewide DSH cap is reduced to
zero. See specific program regulations in the Washington Administra-
tive Code for description of how amounts to be recouped are deter-
mined.

(15) The total amount the agency may distribute annually under a
particular DSH program is capped by legislative appropriation. Any
changes in payment amount to a hospital in a particular DSH program
means a redistribution of payments within that DSH program. When nec-—
essary, the agency will recoup from hospitals to make additional pay-
ments to other DSH-eligible hospitals within that DSH program.

(16) If funds in a specific DSH program need to be redistributed
because of legislative, administrative, or other state action, only
those hospitals eligible for that DSH program will be involved in the
redistribution.

(a) If an individual hospital has been overpaid by a specified
amount, the agency will recoup that overpayment amount from the hospi-
tal and redistribute it among the other eligible hospitals in the DSH
program. The additional DSH payment to be given to each of the other
hospitals from the recouped amount is proportional to each hospital's
share of the particular DSH program.

(b) If an individual hospital has been underpaid by a specified
amount, the agency will pay that hospital the additional amount owed
by recouping from the other hospitals in the DSH program. The amount
to be recouped from each of the other hospitals is proportional to
each hospital's share of the particular DSH program.
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(c) This subsection does not apply to the DSH independent audit
findings and recoupment process described in WAC 182-550-4940.

(17) All information related to a hospital's DSH application is
subject to audit by the agency or its designee. The agency determines
the extent and timing of the audits. For example, the agency or its
designee may choose to do an audit of an individual hospital's DSH ap-
plication and/or supporting documentation, or audit all hospitals that
qualified for a particular DSH program after payments have been dis-
tributed under that program.

(18) If a hospital's submission of incorrect information or fail-
ure to submit correct information results in DSH overpayment to that
hospital, the agency will recoup the overpayment amount as allowed in
RCW 74.09.220 and chapter 41.05A RCW.

(19) DSH calculations use fiscal year data, and DSH payments are
distributed based on funding for a specific SFY. Therefore, unless
otherwise specified, changes and clarifications to DSH program rules
apply for the full SFY in which the rules are adopted.

[Statutory Authority: RCW 41.05.021 and 42 C.F.R. Part 455, Subpart F.
WSR 15-01-037, § 182-550-4900, filed 12/8/14, effective 1/8/15. Statu-
tory Authority: RCW 41.05.021 and 2013 2nd sp.s. ¢ 4. WSR 14-08-038, §
182-550-4900, filed 3/26/14, effective 4/26/14. Statutory Authority:
RCW 41.05.021. WSR 12-20-029, § 182-550-4900, filed 9/26/12, effective
10/27/12. WSR 11-14-075, recodified as § 182-550-4900, filed 6/30/11,
effective 7/1/11. Statutory Authority: 2009 ¢ 564 §§ 201 and 209, RCW
74.04.050, 74.04.057, 74.08.090, and 74.09.500. WSR 10-11-032, §
388-550-4900, filed 5/11/10, effective 6/11/10. Statutory Authority:
RCW 74.08.090, 74.09.500. WSR 07-14-090, § 388-550-4900, filed
6/29/07, effective 8/1/07; WSR 06-08-046, § 388-550-4900, filed
3/30/06, effective 4/30/06. Statutory Authority: RCW 74.04.050,
74.08.090. WSR 05-12-132, § 388-550-4900, filed 6/1/05, effective
7/1/05. Statutory Authority: RCW 74.08.090, 74.04.050, and 2003 1st
sp.s. ¢ 25. WSR 04-12-044, § 388-550-4900, filed 5/28/04, effective
7/1/04. Statutory Authority: RCW 74.08.090, 74.09.500, 74.09.035(1),
and 43.88.290. WSR 03-13-055, § 388-550-4900, filed 6/12/03, effective
7/13/03. Statutory Authority: RCW 74.08.090, 74.09.730 and 42 U.S.C.
1396r-4. WSR 99-14-040, § 388-550-4900, filed 6/30/99, effective
7/1/99. Statutory Authority: RCW 74.08.090, 74.09.730, 74.04.050,
70.01.010, 74.09.200, [74.09.]1500, [74.09.]1530 and 43.20B.020. WSR
98-01-124, § 388-550-4900, filed 12/18/97, effective 1/18/98.]
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PERMANENT RULES
DEPARTMENT OF REVENUE

[Filed May 4, 2023,
Effective Date of Rule:

Purpose: RCW 82.32.410 (1) (a)

12:17 p.m., effective June 4,

2023]

Thirty-one days after filing.

provides that the director shall

adopt a rule identifying the criteria to be used to decide whether a

determination is precedential.
teria into a rule.
Citation of Rules Affected by

Statutory Authority for Adoption:

Adopted under notice filed as

This rule making incorporates the cri-

this Order: New WAC 458-20-10005.
RCW 82.32.410, 82.32.300.

WSR 23-04-098 on January 31, 2023.

Changes Other than Editing from Proposed to Adopted Version:

Changed the description of "determination"

tained reference to WAC 458-20-100,
and removed extraneous language.
Number of Sections Adopted in

ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

in the introduction; re-
consistent with proposed draft;

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 1, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: May 4, 2023.
Atif Aziz

Rules Coordinator

OTS-4076.3

NEW SECTION

WAC 458-20-10005 Written determinations as precedents—Criteria
for publication. (1) Introduction. A determination is a department
decision issued pursuant to WAC 458-20-100. This rule provides crite-
ria the department uses to decide whether a determination is preceden-
tial, as required by RCW 82.32.410.

(2) Criteria. The department may publish a determination, and
therefore designate the determination as precedential, when all of the
following criteria are met:

(a) The determination
to a specific set of facts.

(b) The determination
to resolve the case.

(c) The determination is needed to:

(1) Provide guidance on a previously unaddressed area of the law
and articulate the department's current policy;

is a well-reasoned application of the law

addresses only the law and facts necessary
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(ii) Apply the law to a significantly different set of facts;

(iii) Overrule a published determination; or

(iv) Provide a better or more current articulation on how the law
should be interpreted.

(d) The determination can be effectively sanitized, or the tax-
payer has granted a waiver of the secrecy clause. For purposes of this
subsection, "effectively sanitized" means that information that could
identify the taxpayer is removed without affecting the analysis or
precedential value of the determination.

[]
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WSR 23-11-009
PERMANENT RULES

HEALTH CARE AUTHORITY
2023, 12:18 p.m., effective June 4,

[Filed May 4, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency 1s correcting cross-references to repealed
rules that were inadvertently not corrected at the time those rules
were repealed. The agency is deleting WAC 182-508-0001 (3) (d) and
182-509-0001 (2) (d) because the income limit to which they refer
ceased to exist on January 1, 2020, and WAC 182-511-1060 was repealed
under WSR 19-23-063. The agency is replacing references to WAC
182-513-1305 with references to WAC 182-513-1205 because the informa-
tion that had been in WAC 182-513-1305 was revised and recodified in
WAC 182-513-1205, and WAC 182-513-1305 was repealed under WSR
17-03-116. The agency 1is replacing references to WAC 182-514-0255 with
references to WAC 182-514-0263 because WAC 182-514-0255 was repealed
under WSR 16-04-087. The agency is deleting WAC 182-519-0100 (1) (c)
because the programs to which it refers ended in 2012 and WAC
182-515-1540 and 182-515-1550 were repealed under WSR 17-22-060.

Citation of Rules Affected by
182-508-0001, 182-509-0001,

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

182-519-0050,
Statutory Authority for Adoption:

this Order: Amending WAC

and 182-519-0100.

RCW 41.05.021, 41.05.160.

WSR 23-06-052 on February 27, 2023.
Order to Comply with Federal Stat-

Federal Rules or Standards: New O,

Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or

Reform Agency Procedures: New 0, Amended 4, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed O.

Date Adopted: May 4, 2023.

Wendy Barcus
Rules Coordinator

OTS-4386.1

AMENDATORY SECTION
11/7/14)

(Amending WSR 14-21-040, filed 10/7/14, effective

WAC 182-508-0001 Washington apple health—Coverage options for
adults not eligible under MAGI methodologies. (1) This chapter pro-
vides information on eligibility determinations for adults who:

(a) Need a determination of eligibility on the basis of being
aged, blind, or disabled;

(b) Need a determination of eligibility based on the need for
long-term institutional care or home and community-based services;

Certified on 6/2/2023 [ 22 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-009

(c) Are excluded from coverage under a modified adjusted gross
income (MAGI)-based program as referenced in WAC 182-503-0510 on the
basis of medicare entitlement;

(d) Are not eligible for health care coverage under chapter
182-505 WAC due to citizenship or immigration requirements; or

(e) Are not eligible for health care coverage under chapter
182-505 WAC due to income which exceeds the applicable standard for
coverage.

(2) The agency determines eligibility for Washington apple health
(WAH) noninstitutional categorically needy (CN) coverage under chapter
182-512 WAC for an adult who is age ((sixty—fiwve)) 65 or older, or who
meets the federal blind or disabled criteria of the federal SSI pro-
gram, and:

(a) Meets citizenship/immigration, residency, and Social Security
number requirements as described in chapter 182-503 WAC; and

(b) Has CN countable income and resources that do not exceed the
income and resource standards in WAC 182-512-0010.

(3) The agency determines eligibility for WAH health care for
workers with disabilities (HWD) CN coverage for adults who meet the
requirements described in WAC 182-511-1050, as follows:

(a) Are age ((sizteen)) 16 through ((sixty—Ffeur)) 64;

(b) Meet citizenship/immigration, residency, and Social Security
number requirements as described in chapter 182-503 WAC;

(c) Meet the federal disability requirements described in WAC
182-511-1150; and

d I~z n + EERSNEN +1n =+ a o + Sz S+ 1A atr A~ A
T v e T COoTtr criac OOt o —1T1OT 25T C—CTrt T COTtT o Ccartaa o

+e))) Are employed full- or part-time (including self-employment)
as described in WAC 182-511-1200.

(4) The agency determines eligibility for WAH long-term care CN
coverage for adults who meet the institutional status requirements de-
fined in WAC 182-513-1320 under the following rules:

(a) When the person receives coverage under a MAGI-based program
and needs long-term care services in an institution, the agency fol-
lows rules described in chapter 182-514 WAC;

(b) When the person meets aged, blind, or disabled criteria as
defined in WAC 182-512-0050 and needs long-term care services, the
agency follows rules described in:

(1) Chapter 182-513 WAC, for an adult who resides in an institu-
tion; and

(ii) Chapter 182-515 WAC, for an adult who is determined eligible
for WAH home and community-based waiver services.

(5) The agency determines eligibility for WAH noninstitutional CN
or medically needy (MN) health care coverage for an adult who resides
in an alternate living facility under rules described in WAC
((F82—5+3—13065)) 182-513-1205.

(6) The agency determines eligibility for WAH-CN coverage under
institutional rules described in chapters 182-513 and 182-515 WAC for
an adult who:

(a) Has made a voluntary election of hospice services;

(b) Is not otherwise eligible for noninstitutional CN or MN
health care coverage or for whom hospice is not included in the bene-
fit service package available to the person; and

(c) Meets the aged, blind, or disabled criteria described in WAC
182-512-0050.

(7) The agency uses the following rules to determine eligibility
for an adult under the WAH-MN program:
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(a) Noninstitutional WAH-MN is determined under chapter 182-519
WAC for an adult with countable income that exceeds the applicable CN
standard; and
(b) Non-SSI-related institutional WAH-MN long-term care coverage
is determined under WAC ( (+82—5H4—0255—Ffeoran—aduttageninceteen—or
fwenty)) 182-514-0263 for pregnant people and people age 20 and young-
r who:

(1) Meet((s)) institutional status requirements described in WAC
182-513-1320;

(1i) ((Pees)) Do not meet blind or disabled criteria described in
WAC 182-512-0050; and

(iii) ((Hes)) Have countable income that exceeds the applicable

CN standard.

(c) WAH-MN long-term care coverage is determined under WAC
182-513-1395 for an aged, blind, or disabled adult who resides in an
institution and has countable income that exceeds the special income
level (SIL).

(8) An adult is eligible for WAH-MN coverage when he or she:

(a) Meets citizenship/immigration, residency, and Social Security
number requirements as described in WAC 182-503-0505;

(b) Has MN countable income that does not exceed the effective MN
income standards in WAC 182-519-0050, or meets the excess income
spenddown requirements in WAC 182-519-0110;

(c) Meets the countable resource standards in WAC 182-519-0050;
and

(d) Is ((sixty—Ffiwve)) 65 years of age or older or meets the blind
or disabled criteria of the federal SSI program.

(9) WAH-MN coverage is available for an aged, blind, or disabled
ineligible spouse of an SSI recipient. See WAC 182-519-0100 for addi-
tional information.

(10) An adult who does not meet citizenship or alien status re-
quirements described in WAC 182-503-0535 may be eligible for the WAH
alien emergency medical program as described in WAC 182-507-0110.

(11) An adult is eligible for the state-funded medical care serv-
ices (MCS) program when he or she meets the requirements under WAC
182-508-0005.

(12) A person who is entitled to medicare is eligible for cover-
age under a medicare savings program or the state-funded buy-in pro-
gram when he or she meets the requirements described in chapter
182-517 WAC.

[Statutory Authority: RCW 41.05.021, 41.05.160, P.L. 111-148, 42
C.F.R. §§ 431, 435, 457, and 45 C.F.R. § 155. WSR 14-21-040, §
182-508-0001, filed 10/7/14, effective 11/7/14. Statutory Authority:
RCW 41.05.021, 74.09.035, and 2011 1st sp.s. c 36. WSR 12-19-051, §
182-508-0001, filed 9/13/12, effective 10/14/12.]

OTS-4387.1
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AMENDATORY SECTION (Amending WSR 14-01-021, filed 12/9/13, effective
1/9/14)

WAC 182-509-0001 Countable income for Washington apple health
programs. (1) For purposes of Washington apple health (WAH) program
eligibility, a person's countable income is income which remains when:

(a) The income cannot be specifically excluded; and

(b) All appropriate deductions and disregards allowed by a spe-
cific program have been applied.

(2) A person's countable income may not exceed the income stand-
ard for the specific WAH program, unless the program allows for those
limits to be exceeded. Specific program standards are described below:

(a) For modified adjusted gross income (MAGI)-based programs de-
scribed in WAC 182-503-0510, see WAC 182-505-0100 for the applicable
program standard based on a percentage of the federal poverty level
(FPL) ;

b) For WAH SSI-related CN coverage, see WAC 182-512-0010;
) For WAH MN coverage, see WAC 182-519-0050;
(FeorWr—feor werkers with disapbitittes—see WIC

~ O ~
N

A
For WAH medicare savings programs, see WAC 182-517-0100;
(()) (e) For WAH noninstitutional medical in an alternative
living facility, see WAC ((F82—=43—3365)) 182-513-1205; and

((#g¥)) (f) For WAH long-term care programs, see WAC 182-513-1315
and 182-513-1395.

(3) For the MAGI-based programs listed below, the agency or its
designee determines eligibility based on the countable MAGI income of
the members of the person's medical assistance unit as determined per
WAC 182-506-0010:

(a) WAH for parents and caretaker relatives program as described
in WAC 182-505-0240;

(b) WAH pregnancy program as described in WAC 182-505-0115;

(c) WAH for kids programs as described in WAC 182-505-0210 with
the following exceptions:

(1) Newborn children born to a woman who is eligible for WAH on
the date of the newborn's birth, including a retroactive eligibility
determination;

(ii) Children who are receiving SSI;

(iii) Children who are in foster care or receiving subsidized
adoption services.

(d) WAH MAGI-based adult medical as described in WAC
182-505-0250; and

(e) WAH MAGI-based alien emergency medical as described in WAC
182-507-0110.

(4) For the following SSI-related WAH programs, unless the state
has adopted more liberal rules, income rules for the SSI program are
used to determine a person's countable income:

(a) WAH noninstitutional SSI-related CN or medically needy (MN)
coverage described in chapters 182-511 and 182-512 WAC;

(b) WAH institutional SSI-related CN or MN long-term care or hos-
pice coverage described in chapters 182-513 and 182-515 WAC;

(c) WAH alien emergency medical programs based on age ( (sixty—
fiwe)) 65 or older or disability described in chapter 182-507 WAC; and

(d) WAH medicare savings programs described in chapter 182-517

WAC.
(5) Anticipated nonrecurring lump sum payments received by an ap-
plicant or recipient of a WAH SSI-related medical program are counted
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as income in the month of receipt, subject to reporting requirements,
with the exception of retroactive supplemental security income (SSI)/
Social Security disability lump sum payments. See WAC 182-512-0300(4)
and 182-512-0700 for more information.

(6) Countable income for the WAH refugee medical (RMA) program
and WAH MN program for pregnant women and children is determined as
follows:

(a) The agency or its designee allows the following deductions
from a person's gross earnings:

(i) Fifty percent of gross earned income;

(ii) Actual work-related child and dependent care expenses, which
are the person's responsibility; and

(iii) Court or administratively ordered current or back support
paid to meet the needs of legal dependents.

(b) Only income actually contributed to an alien client from the
alien's sponsor is countable unless the sponsor signs the affidavit of
support I-864 or I-864A.

(c) Nonrecurring lump sum payments are counted as income in the
month of receipt and as a resource if the person retains the payment
after the month of receipt (resource limits do not apply to MN cover-
age for pregnant women and children). For RMA, nonrecurring lump sum
payments are counted as income if received in the month of application
and not considered if received thereafter per WAC 182-507-0130.

(7) Countable income rules for other WAH programs that are not
MAGI-based or SSI-related are described in the specific program rules
listed in WAC 182-503-0510 (3) (c).

(8) Some WAH programs are not based on a person's or household's
countable income but are based on a specific status or entitlement in
federal rule. The rules for these deemed eligible WAH programs are de-
scribed in WAC 182-503-0510(4) .

[Statutory Authority: RCW 41.05.021, Patient Protection and Affordable
Care Act (P.L. 111-148), 42 C.F.R. §S$ 431, 435, 457, and 45 C.F.R. §
155. WSR 14-01-021, § 182-509-0001, filed 12/9/13, effective 1/9/14.
WSR 11-23-091, recodified as § 182-509-0001, filed 11/17/11, effective
11/21/11. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,
74.09.530, 74.09.700, and 2007 c 5. WSR 08-05-018, § 388-450-0210,
filed 2/12/08, effective 3/14/08. Statutory Authority: RCW 74.08.090,
74.09.530, and 74.09.415. WSR 05-23-013, § 388-450-0210, filed
11/4/05, effective 1/1/06. Statutory Authority: RCW 74.08.090,
74.08A.100, 74.09.080, and 74.09.415. WSR 02-17-030, § 388-450-0210,
filed 8/12/02, effective 9/12/02. Statutory Authority: RCW 74.08.090,
74.08A.100, and Title XIX State Plan amendment 00-008. WSR 02-03-009,
§ 388-450-0210, filed 1/4/02, effective 2/4/02. Statutory Authority:
RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 98-16-044, §
388-450-0210, filed 7/31/98, effective 9/1/98. Formerly WAC
388-505-0580, 388-505-0590 and 388-519-1910.]

OTS-4390.1
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AMENDATORY SECTION (Amending WSR 15-17-012, filed 8/7/15, effective
9/7/15)

WAC 182-519-0050 Monthly income and countable resource standards
for medically needy (MN). (1) Changes to the medically needy income
level (MNIL) occur on January 1lst of each calendar year when the So-
cial Security Administration (SSA) issues a cost-of-living adjustment.

(2) Medically needy (MN) standards for people who meet institu-
tional status requirements are in WAC 182-513-1395. The standard for a
client who lives in an alternate living facility is in WAC
((F82—5+3—34365)) 182-513-1205.

(3) The resource standards for institutional programs are in WAC
182-513-1350. The institutional standard chart is found at: http://
www.dshs.wa.gov/manuals/eaz/sections/LongTermCare/
LTCstandardspna.shtml.

(4) Countable resource standards for the noninstitutional MN pro-
gram are:

(a) One person $2,000
(b) A legally married couple $3,000
(c) For each additional family member add $50

(5) People who do not meet institutional status requirements use
the "effective" MNIL income standard to determine eligibility for the
MN program. The "effective" MNIL is the one-person federal benefit
rate (FBR) established by SSA each year, or the MNIL listed below,
whichever amount is higher. The FBR is the supplemental security in-
come (SSI) payment standard. For example, in 2012, the FBR is ((s%¢

hundredninety—eightdettars)) $698.

1 2 3 4 5 6 7 8 9 10
467 | 592 | 667 | 742 | 858 | 975 [1125]1242|1358|1483

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-17-012, §
182-519-0050, filed 8/7/15, effective 9/7/15. Statutory Authority: RCW
41.05.021. WSR 12-20-001, § 182-519-0050, filed 9/19/12, effective
10/20/12. WSR 11-23-091, recodified as § 182-519-0050, filed 11/17/11,
effective 11/21/11. Statutory Authority: RCW 74.04.050, 74.04.057,
74.08.090, and 74.09.500. WSR 08-11-098, § 388-478-0070, filed
5/20/08, effective 6/20/08. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500, 74.09.530, and Section 1924 of the
Social Security Act (42 U.S.C. 1396r-5). WSR 06-06-013, §
388-478-0070, filed 2/17/06, effective 3/20/06. Statutory Authority:
RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, and 42 U.S.C. 9902 (2).
WSR 05-06-090, § 388-478-0070, filed 3/1/05, effective 4/1/05. Statu-
tory Authority: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, and 42
U.S.C. 1396r-5. WSR 02-10-116, § 388-478-0070, filed 4/30/02, effec-
tive 5/31/02. Statutory Authority: RCW 74.04.050, 74.04.057,
74.08.090, 74.09.500, and Section 1924 (42 U.S.C. 1396R-5). WSR
01-12-073, § 388-478-0070, filed 6/4/01, effective 7/5/01. Statutory
Authority: RCW 74.08.090, 74.04.050, 74.04.057, and 74.09.575. WSR
00-10-095, § 388-478-0070, filed 5/2/00, effective 5/2/00; WSR
99-11-054, § 388-478-0070, filed 5/17/99, effective 6/17/99. Statutory
Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR
98-16-044, § 388-478-0070, filed 7/31/98, effective 9/1/98. Formerly
WAC 388-507-0710, 388-507-0720, 388-511-1115, 388-518-1820,
388-518-1830, 388-518-1840 and 388-518-1850.]
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AMENDATORY SECTION (Amending WSR 19-02-046, filed 12/27/18, effective
1/27/19)

WAC 182-519-0100 Eligibility for the medically needy program.
(1) A person who meets the following conditions may be eligible for
medically needy (MN) coverage under the special rules in chapters
182-513 and 182-515 WAC:

(a) Meets the institutional status requirements of WAC
182-513-1320; oxr

(b) Resides in a medical institution as described in WAC
182-513-1395 ( (+—e=
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(2) A supplemental security income (SSI)-related person who lives
in a medicaid agency-contracted alternate living facility may be eli-
gible for MN coverage under WAC ( (#+82—5+3—31365)) 182-513-1205.

(3) A person may be eligible for MN coverage under this chapter
when he or she is:

(a) Not covered under subsection (1) and (2) of this section; and

(b) Eligible for categorically needy (CN) medical coverage in all
other respects, except that his or her CN countable income is above
the CN income standard.

(4) MN coverage may be available if the person is:

(a) A child;

(b) A pregnant woman;

(c) A refugee;

(d) An SSI-related person, including an aged, blind, or disabled
person, with countable income under the CN income standard, who is an
ineligible spouse of an SSI recipient; or

(e) A hospice client with countable income above the special in-
come level (SIL).

(5) A person who is not eligible for CN medical who applies for
MN coverage has the right to income deductions in addition to, or in-
stead of, those used to calculate CN countable income. These deduc-
tions to income are applied to each month of the base period to calcu-
late MN countable income:

(a) The agency disregards the difference between the medically
needy income level (MNIL) described in WAC 182-519-0050 and the feder-
al benefit rate (FBR) established by the Social Security Administra-
tion each year. The FBR is the one-person SSI payment standard;

(b) All health insurance premiums, except for medicare Part A
through Part D premiums, expected to be paid by the person or family
member during the base period or periods;

(c) Any allocations to a spouse or to dependents for an SSI-rela-
ted person who is married or who has dependent children. Rules for al-
locating income are described in WAC 182-512-0900 through
182-512-0960;

(d) For an SSI-related person who is married and lives in the
same home as his or her spouse who receives home and community-based
wailver services under chapter 182-515 WAC, an income deduction equal
to the MNIL, minus the nonapplying spouse's income; and

(e) A child or pregnant woman applying for MN coverage is eligi-
ble for income deductions allowed under temporary assistance for needy
families (TANF) and state family assistance (SFA) rules and not under
the rules for CN programs based on the federal poverty level. See WAC
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182-509-0001 (4) for exceptions to the TANF and SFA rules that apply to
medical programs and not to the cash assistance program.

(6) The MNIL for a person who qualifies for MN coverage under
subsection (1) of this section is based on rules in chapters 182-513
and 182-515 WAC.

(7) The MNIL for all other people is described in WAC
182-519-0050. If a person has countable income at or below the MNIL,
the person is certified as eligible for up to ((twetswe)) 12 months of
MN medical coverage.

(8) If a person has countable income over the MNIL, the countable
income that exceeds the agency's MNIL standards is called "excess in-
come."

(9) A person with "excess income" is not eligible for MN coverage
until the person gives the agency or its designee evidence of medical
expenses incurred by that person, their spouse, or family members liv-
ing in the home for whom they are financially responsible. See WAC
182-519-0110(8) . An expense 1is incurred when:

(a) The person receives medical treatment or medical supplies, is
financially liable for the medical expense, and has not paid the bill;
or

(b) The person pays for the expense within the current or retro-
active base period under WAC 182-519-0110.

(10) Incurred medical expenses or obligations may be used to off-
set any portion of countable income that is over the MNIL. This is the
process of meeting "spenddown."

(11) The agency or its designee calculates the amount of a per-
son's spenddown by multiplying the monthly excess income amount by the
number of months in the certification period under WAC 182-519-0110.
The qualifying medical expenses must be greater than or equal to the
total calculated spenddown amount.

(12) A person who is considered for MN coverage under this chap-
ter may not spenddown excess resources to become eligible for the MN
program. Under this chapter, a person is ineligible for MN coverage if
the person's resources exceed the program standard in WAC
182-519-0050. A person who is considered for MN coverage under WAC
182-513-1395, 182-514-0250 or ((#82-534-0255)) 182-514-0263 is allowed
to spenddown excess resources.

(13) There is no automatic redetermination process for MN cover-
age. A person must apply for each eligibility period under the MN pro-
gram.

(14) A person who requests a timely administrative hearing under
WAC 182-518-0025(5) is not eligible for continued benefits beyond the
end of the original certification date under the MN program.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 19-02-046, §
182-519-0100, filed 12/27/18, effective 1/27/19; WSR 15-17-012, §
182-519-0100, filed 8/7/15, effective 9/7/15. Statutory Authority: RCW
41.05.021. WSR 12-20-001, amended and recodified as § 182-519-0100,
filed 9/19/12, effective 10/20/12. Statutory Authority: RCW 74.04.055,
74.04.050, 74.04.057, 74.08.090, 74.09.500, and 42 C.F.R. 435.831

(3) (e) and (f). WSR 09-08-003, § 388-519-0100, filed 3/19/09, effec-
tive 4/19/09. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057
and 74.08.090. WSR 98-16-044, § 388-519-0100, filed 7/31/98, effective
9/1/98. Formerly WAC 388-503-0320, 388-518-1840, 388-519-1930 and
388-522-2230.]
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WSR 23-11-012
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed May 5, 2023, 8:06 a.m., effective June 5, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making order amends chapter 16-401 WAC, Nurs-
ery inspection fees and chapter 16-470 WAC, Quarantine—Agricultural
pests. The department of agriculture (department) is restructuring,
increasing, and consolidating fees for inspections requested by stake-
holders, nursery license fees, nematode laboratory fees, and plant
pathology laboratory fees. The department is also revising the lan-
guage in these chapters to increase clarity and readability and to
better serve industry inspection needs.

Citation of Rules Affected by this Order: Amending WAC
16-401-023, 16-401-027, 16-401-041, 16-470-905, 16-470-912,
16-470-917, and 16-470-921.

Statutory Authority for Adoption: RCW 15.13.260, 15.13.280,
15.14.015, and 17.24.131.

Adopted under notice filed as WSR 23-07-010 on March 2, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 7, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 5, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 3, 2023.

Derek I. Sandison
Director

0Ts-4373.1

AMENDATORY SECTION (Amending WSR 03-10-083, filed 5/6/03, effective
6/30/03)

WAC 16-401-023 Schedule of fees and charges—Establishing hourly
rates. (1) Requested services are provided at the applicable hourly
rate. ((Fhe—rorbusiness—hourty rate appltiesFfor Sservieceprovidedbe—
fere)) Services are generally available between 8:00 a.m. ((er—after))
and 5:00 p.m. during the ( (workday—and—feoralt——serviees—provided—on
Saturday—Sunday—er—=a) ) workweek, except for on holidays listed in

subsection (2) of this section.
(2) Holidays mean New Year's Day, Memorial Day, Juneteenth, Inde-
pendence Day, Labor Day, Thanksgiving Day, the day immediately follow-
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ing Thanksgiving Day, Veteran's Day, Christmas Day, President's Day,
and Martin Luther King's Birthday.

(3) The hourly charge is assessed in one-half hour increments,
with one-half hour being the minimum charge.

( (t4—Persons—requesting Service with tessthantwenty—fourhotrs

[Statutory Authority: Chapters 15.13, 15.14, and 34.05 RCW. WSR
03-10-083, § 16-401-023, filed 5/6/03, effective 6/30/03. Statutory
Authority: Chapters 15.13 and 15.14 RCW. WSR 99-12-034, § 16-401-023,
filed 5/26/99, effective 6/26/99. Statutory Authority: [Chapter 15.13
RCW]. WSR 92-24-067 (Order 4016), S 16-401-023, filed 12/1/92, effec-
tive 1/1/93.]

AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective
12/1/15)

WAC 16-401-027 Schedule of fees and charges—Applicable rates
and charges. The following rates apply for requested inspection serv-
ices at licensed nursery facilities:

(1) Fee or Charge:
Hourly rate—business hours (($50-:00))
$58.00
((Houtlyrate—nonbusiness-hours $75-00
ot : ot o : Noel
~ortif - ] ] ;
hours-after-the-inspection $24-50
Hditonal - TEY
Fumigationlotor-containerfee $25-00))
Phytosanitary certificate issued for $20.00
licensed nurseries
Certificate of plant health for (($1+6-09))
noncommercial movement $20.00
Compliance agreement (($50-:00))
$58.00
Inspection tags or stickers (lots of 250) $10.00 per
lot

(2) Mileage at the established office of financial management
rate ((4sehedudte—3A))), per diem and other authorized travel expenses
at actual cost, and travel time at the applicable hourly rate may be
assessed for requested inspections that are not a part of a regular
work schedule. Such charge may be prorated among applicants if more
than one applicant is provided service during a workday or trip when
mileage and/or per diem are applicable.

(3) Inspections for phytosanitary certification, including grow-
ing season field inspections, are provided at the applicable hourly
rate provided in subsection (1) of this section except where an alter-
nate certification inspection fee is provided in statute, in rule, or
by a written agreement between the department and an industry entity,
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university, or public agency. When growing season field inspections
for phytosanitary certification and regulatory inspections are per-—
formed simultaneously, the first two hours of inspection each calendar
year for nurseries licensed under WAC 16-401-041 (1) (b) or (2) (a); and
the first four hours of inspection per calendar year for nurseries 1li-
censed under WAC 16-401-041 (1) (c) or (2) (b), are without charge.

Thawr RPN BN D I I N I, AP Lo+ ol U AN U [ S QRSN
LI - ) T €7 S\ B U R iy WS S N R i @ R k/J.J.(_A.J.\j [ S N CITT [ S N SN Ry J.J._Y C O oSOl L_(_A.J._Y Ay -
3 £ + RPN P S S 5 3o £+ EEENPI NPT S RPN
C 11 T LT oo O A8 (& - CTT CLTIIT L CITT J.Llu_)b/ = C LU

(4) Inspection and certification of nonplant material or equip-
ment for sanitation (freedom from soil or pests) by visual examination
or through witnessing a prescribed treatment (steam cleaning, hydro-
washing, etc.) is charged at the applicable hourly rate.

(5) ((Witrpessingand—eertificationof fumigationis—~charged—at

the—appticablehourtyrate;—plus—a per totor container Fee

+6+)) The department may also charge fees and/or surcharges for
transmittal to federal agencies.

((+F)) (6) The department may issue a certificate of plant
health for noncommercial movement of plant materials between states by
unlicensed persons, up to a maximum of five plants, ((amd)) for a flat
fee without charges for hourly rate, provided that the plants are
brought to a plant services office for inspection.

Note: When two or more types of inspection, provided in this section, are performed simultaneously, only one hourly rate applies. ((One-eertifteate

[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131,
and chapter 34.05 RCW. WSR 15-21-022, § 16-401-027, filed 10/13/15,
effective 12/1/15. Statutory Authority: RCW 15.13.260, 15.13.280,
15.13.370, 15.14.015, chapter 34.05 RCW, and 2009 c 564. WSR
09-23-005, § 16-401-027, filed 11/5/09, effective 1/1/10. Statutory
Authority: Chapters 15.13, 15.14, and 34.05 RCW. WSR 07-11-011, §
16-401-027, filed 5/3/07, effective 7/1/07; WSR 06-15-043, §
16-401-027, filed 7/11/06, effective 8/11/06; WSR 05-12-110, §
16-401-027, filed 5/31/05, effective 7/1/05; WSR 04-17-037, §
16-401-027, filed 8/10/04, effective 9/10/04. Statutory Authority:
Chapters 15.13, 15.14, 17.24, and 34.05 RCW. WSR 03-21-166, §
16-401-027, filed 10/22/03, effective 11/22/03. Statutory Authority:
Chapters 15.13, 15.14, and 34.05 RCW. WSR 03-10-083, § 16-401-027,
filed 5/6/03, effective 6/30/03. Statutory Authority: Chapters 15.13
and 15.14 RCW. WSR 01-11-031, § 16-401-027, filed 5/8/01, effective
6/8/01.1]

AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective
12/1/15)

WAC 16-401-041 Nursery dealer license fees. Annual license fees
as established below, must accompany the application for nursery deal-
er license:

(1) Retail nursery dealer license fee:

(a) Gross business sales of horticultural plants and turf less
than ( (twe—thousandfive hundreddotitars)) 52,500

(($52-58)) $67.20

(b) Gross business sales of horticultural plants and turf between
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c) Gross business sales of horticultural plants and turf of

(
( (E+fteenr+thousanddellars)) $15,000 or more. . . (($228-H08)) $292.00
(2) Wholesale nursery dealer license fee:

(a) Gross business sales of horticultural plants and turf less
than ((fiffeen—+thousand-dettars)) $15,000. . . . . (($335-069)) $147.20
(b) Gross business sales of horticultural plants and turf of
( (E+fteenr+thousanddellars)) $15,000 or more. . . (($228-H658)) $292.00

(3) As provided in RCW 15.13.285, a surcharge of ( (&wernty)) 20
percent of the base rate, in addition to the fees established on all
classes of licenses in subsections (1) and (2) of this section, is es-
tablished.

(4) Permit fee for those types of sales and organizations exemp-
ted from licensing requirements by RCW 15.13.270
e e e e e e e e e e e e e e e e e e e (($3+6-69)) $20.00

[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131,
and chapter 34.05 RCW. WSR 15-21-022, § 16-401-041, filed 10/13/15,
effective 12/1/15. Statutory Authority: RCW 15.13.260, 15.13.280,
15.13.370, 15.14.015, chapter 34.05 RCW, and 2009 c 564. WSR
09-23-005, § 16-401-041, filed 11/5/09, effective 1/1/10. Statutory
Authority: Chapters 15.13, 15.14, and 34.05 RCW. WSR 07-11-011, §
16-401-041, filed 5/3/07, effective 7/1/07; WSR 06-15-043, §
16-401-041, filed 7/11/06, effective 8/11/06; WSR 05-12-110, §
16-401-041, filed 5/31/05, effective 7/1/05. Statutory Authority:
Chapters 15.13, 15.14, 17.24 and 34.05 RCW. WSR 03-21-166, §
16-401-041, filed 10/22/03, effective 11/22/03. Statutory Authority:
Chapters 15.13, 15.14, and 34.05 RCW. WSR 03-10-083, § 16-401-041,
filed 5/6/03, effective 6/30/03. Statutory Authority: Chapters 15.13
and 15.14 RCW. WSR 01-11-031, § 16-401-041, filed 5/8/01, effective
6/8/01; WSR 99-12-034, § 16-401-041, filed 5/26/99, effective
6/26/99.1]

OTS-4374.1

AMENDATORY SECTION (Amending WSR 03-10-082, filed 5/6/03, effective
6/30/03)

WAC 16-470-905 Schedule of fees and charges—Establishing hourly

rates. (1) Requested services are provided at the applicable hourly
rate except as provided in subsection ((45%)) (4) of this section.
o+ £ i ] i £ rrza o~ A

( (Fhe—hourlyratefor nonbusiness—hours—applies—Ffor serv: provided
befoere)) Services are generally available between 8:00 a.m. ((exr—af-
£e¥)) and 5:00 p.m. during the ( (workdayaond—Ffeor all services provided
er—Saturday,—Sundayr—oe¥)) workweek, except for on a holiday listed in

subsection (2) of this section.

(2) Holidays shall mean New Year's Day, Memorial Day, Juneteenth,
Independence Day, Labor Day, Thanksgiving Day, the day immediately
following Thanksgiving Day, Veteran's Day, Christmas Day, President's
Day, and Martin Luther King's Birthday.

(3) Charges are assessed in one-half hour increments, with one-
half hour as a minimum.

Certified on 6/2/2023 [ 33 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-012

notE 1 o Aizra o~y N~ N TN masz PSRN N N SR = N SNy £ +g = A
ToOTTC o g oriousSTTIIiC oSS Iour Sy iy © SO JCC T oo CiaTSg OT—Cowo—at
a3 + ol hbotira 4+ + 141 Nernhatoa N~ a AT ot 2 £ + 1 dornartmannt 4o oo
|\ I W B W i 5 S B 6 P I S Ry & N U S 5 oo sSTIIICSsS IO arT—y LTocC S e S 5 ot pPpaoTrcmCite TS L

S ae Y & Y - e rovyee OOV S i ecae

+5))) The department reserves the right to provide service by
written agreement at a single, negotiated cost or at a negotiated rate
for projects with one of the following characteristics:

(a) Projects requiring multiple periodic inspections and/or cer-
tificates; or

(b) Projects requiring field inspections of crops not regulated
under chapter 15.13 or 15.14 RCW.

The rate charged shall not be less than the cost to the depart-
ment of providing the services.

[Statutory Authority: Chapters 17.24 and 34.05 RCW. WSR 03-10-082, §
16-470-905, filed 5/6/03, effective 6/30/03. Statutory Authority:
Chapter 17.24 RCW. WSR 99-12-035, § 16-470-905, filed 5/26/99, effec-
tive 6/26/99; WSR 92-07-023, § 16-470-905, filed 3/10/92, effective
4/10/92.]

AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective
12/1/15)

WAC 16-470-912 Schedule of fees and charges—prpllcable fees and

charges. (1) Hourly rate((=)) . .« o o o . . . e e 572.50
((Heurlyrate—Bustress-hotrs $62.50
Heurlyrate—Nonbusinesshours $93-75))

(2) Laboratory diagnostic services, except as provided in subsec-
tion (3) or (4) of this section, are charged at the applicable hourly
rate plus materials.

(3) Plant pathology laboratory diagnostic fees:

(a) Nematode assay (plant material). . . . . . (($38-60)) $48.00
(b) Nematode assay (soil). . . . . . . . . . . (($66-68)) $65.00
(c)

Assay for dwarf bunt (TCK), Karnal bunt, flag smut
: . (($66-066)) $70.00

Note: Fee is for one sample for one specific organism, unless more than one organism can be detected in a single test without additional inputs.

(4) The department reserves the right to provide service by writ-
ten agreement at a single, negotiated cost or at a negotiated rate for
projects with at least one of the following characteristics:

(a) Projects greater than ((eme—hundred)) 100 samples;

(b) Projects requiring materials not readily available; or

(c) Projects requiring special handling, multiple phase test pro-
cedures, or prolonged incubation periods.

The rate charged shall not be less than the cost to the depart-
ment of performing the tests.

[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131,
and chapter 34.05 RCW. WSR 15-21-022, § 16-470-912, filed 10/13/15,
effective 12/1/15. Statutory Authority: RCW 17.24.131, 2012 2nd sp.s.
c 7, and chapter 34.05 RCW. WSR 12-22-028, § 16-470-912, filed
10/31/12, effective 12/1/12. Statutory Authority: RCW 17.24.021,
17.24.131, chapter 34.05 RCW, and 2009 c 564. WSR 09-23-006, §
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16-470-912, filed 11/5/09, effective 1/1/10. Statutory Authority:
Chapters 17.24 and 34.05 RCW. WSR 07-11-012, § 16-470-912, filed
5/3/07, effective 7/1/07; WSR 06-15-044, § 16-470-912, filed 7/11/06,
effective 8/11/06; WSR 05-12-111, § 16-470-912, filed 5/31/05, effec-
tive 7/1/05. Statutory Authority: Chapters 17.24, 15.14, and 34.05
RCW. WSR 05-01-180, § 16-470-912, filed 12/21/04, effective 1/21/05.
Statutory Authority: Chapters 17.24 and 34.05 RCW. WSR 04-17-036, §
16-470-912, filed 8/10/04, effective 9/10/04. Statutory Authority:
Chapters 15.13, 15.14, 17.24, and 34.05 RCW. WSR 03-21-166, §
16-470-912, filed 10/22/03, effective 11/22/03. Statutory Authority:
Chapters 17.24 and 34.05 RCW. WSR 03-10-082, § 16-470-912, filed
5/6/03, effective 6/30/03. Statutory Authority: Chapters 17.24 and
15.14 RCW. WSR 01-11-033, § 16-470-912, filed 5/8/01, effective
6/8/01.]

AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective
12/1/15)

WAC 16-470-917 Schedule of fees and charges—Fees for post entry
inspection services. (1) Post entry site inspection ((ardter)), per-
mit review and approval((———————————————— S125-68

+2+)) and subsequent inspections of post entry plant materials
are provided at the applicable hourly rate.

((3)) (2) Post entry inspection fees may be waived for state
universities, United States Department of Agriculture researchers, and
other public entities.

[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131,
and chapter 34.05 RCW. WSR 15-21-022, § 16-470-917, filed 10/13/15,
effective 12/1/15. Statutory Authority: RCW 17.24.131, 2012 2nd sp.s.
c 7, and chapter 34.05 RCW. WSR 12-22-028, § 16-470-917, filed
10/31/12, effective 12/1/12. Statutory Authority: RCW 17.24.021,
17.24.131, chapter 34.05 RCW, and 2009 c 564. WSR 09-23-006, §
16-470-917, filed 11/5/09, effective 1/1/10. Statutory Authority:
Chapters 17.24 and 34.05 RCW. WSR 07-11-012, § 16-470-917, filed
5/3/07, effective 7/1/07; WSR 06-15-044, § 16-470-917, filed 7/11/06,
effective 8/11/06; WSR 05-12-111, § 16-470-917, filed 5/31/05, effec-
tive 7/1/05; WSR 04-17-036, § 16-470-917, filed 8/10/04, effective
9/10/04. Statutory Authority: Chapters 15.13, 15.14, 17.24, and 34.05
RCW. WSR 03-21-166, § 16-470-917, filed 10/22/03, effective 11/22/03.
Statutory Authority: Chapters 17.24 and 34.05 RCW. WSR 03-10-082, §
16-470-917, filed 5/6/03, effective 6/30/03. Statutory Authority:
Chapters 17.24 and 15.14 RCW. WSR 01-11-033, § 16-470-917, filed
5/8/01, effective 6/8/01.]

AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective
12/1/15)

WAC 16-470-921 Schedule of fees and charges—Miscellaneous fees.
(1) Mileage at the established office of financial management rate
( (fsehedute—2A)) ), per diem and other authorized travel expenses at ac-
tual cost, and travel time at the applicable hourly rate may be as-
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sessed for requested inspections or post entry inspections that are
not a part of a regular work schedule. Such charges may be prorated
among applicants if more than one applicant is provided service during
a workday or trip when per diem is applicable.

(2) Postage, special handling services and other miscellaneous
costs exceeding five dollars will be charged back to the applicant at
the actual cost.

(3) Certificates of inspection, phytosanitary certificates, and
other official documents will be provided to the applicant subject to
the charges and conditions established below:

Fee or Charge:
(Certif : ot o : Nool

) or-the | :
Fumigationlot-orcontainerfee $25-00))
Each phytosanitary certificate issued to a $26.00
nonnursery

Compliance agreement (($62-59))

$72.50

[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131,
and chapter 34.05 RCW. WSR 15-21-022, § 16-470-921, filed 10/13/15,
effective 12/1/15. Statutory Authority: RCW 17.24.131, 2012 2nd sp.s.
c 7, and chapter 34.05 RCW. WSR 12-22-028, § 16-470-921, filed
10/31/12, effective 12/1/12. Statutory Authority: RCW 17.24.021,
17.24.131, chapter 34.05 RCW, and 2009 c 564. WSR 09-23-006, §
16-470-921, filed 11/5/09, effective 1/1/10. Statutory Authority:
Chapters 17.24 and 34.05 RCW. WSR 03-10-082, § 16-470-921, filed
5/6/03, effective 6/30/03. Statutory Authority: Chapters 17.24 and
15.14 RCW. WSR 01-11-033, § 16-470-921, filed 5/8/01, effective
6/8/01. Statutory Authority: Chapter 17.24 RCW. WSR 99-12-035, §
16-470-921, filed 5/26/99, effective 6/26/99.]
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WSR 23-11-031
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Behavioral Health Administration)
[Filed May 10, 2023, 2:18 p.m., effective June 10, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department recognizes these WAC have not been upda-
ted since 2013 and since then, there have been policy and RCW changes
that require an update. The department has decided to combine WAC
388-880-056 through 388-880-058 into one WAC. This will help clarify
expectations of the senior clinical team and clarify how the special
commitment center (SCC) reviews residents whose less restrictive al-
ternative (LRA) status is revoked. WAC 388-880-059 is being amended to
clarify communication expectations for SCC when a resident is condi-
tionally released or discharged. Definitions will also be updated to
ensure consistency as WAC are updated.

Citation of Rules Affected by this Order: Repealing WAC
388-880-055, 388-880-057 and 388-880-058; and amending WAC
388-880-010, 388-880-056, and 388-880-059.

Statutory Authority for Adoption: RCW 71.09.070, 71.09.090, and
71.09.097.

Adopted under notice filed as WSR 23-01-074 and 23-07-068 on De-
cember 15, 2022, and March 10, 2023.

Changes other than editing from proposed to adopted version:
Changes made to original WAC in preparation for initial rule hearing
are as follows:

. Added a definition for chief executive officer, as there is no
longer a superintendent of the special commitment center.
. Removed mention of juvenile rehabilitation administration under

the evaluation definition, as this is no longer an administration
under the department of social and health services.

. Added a definition for risk factors.

. Amended the definition of senior clinical team to align with cur-
rent practice.

. Amended sexual predator program title to align with more person-
centered language.

. Added a definition for special commitment center.

. Combined WAC 388-880-056 through 388-880-058 to remove redundan-
cy.

. Amended what the senior clinical team reviews to include language
from legislation passed in 2021.

. Amended WAC 388-880-059 to clarify roles and update title
changes.

. Several housekeeping items throughout all updated WAC to clean up

acronyms, title changes, and other grammatical pieces.

Changes made following the hearing dated January 24, 2023, are as
follows:

. Added in department of children, youth, and families to replace
juvenile rehabilitation administration under the evaluation defi-
nition.

. Changed "native format" to "original format."

. Changed "characteristics" to "factors" under the risk factors
definition.

. Clarified definition of senior clinical team.
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. Removed amendment to sexual predator program definition and re-
verted to original wording.

. Clarified which penile plethysmograph assessment results could be
reviewed.

. Added the resident's attorney as appropriate.

. Clarified that it is not SCC's responsibility to petition the
court for residents to be conditionally released or discharged.

. Clarified the investigation language from department of correc-

tions related to placement.

Changes made following the supplemental hearing dated April 25,
2023, are as follows:

. Added language to evaluation definition to match what is found in
Washington jury instructions (WPI 365.10).

. Changed language from "discharge" to "release" for consistency
with RCW.

. Added language to sexually violent offense to also include rele-
vant case law.

. Added clarifying language to allow the senior clinical team to

also review the most recent forensic evaluation as well as pro-
gress since the most recent forensic evaluation.

. Changed "sole" to "primary" to clarify that lack of resources
will not be the only reason for recommendation to an LRA setting.
. Added "trial court™ as an entity to receive SCC's position per-

taining to the resident's status.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 3, Repealed 3.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 3, Repealed 3.

Date Adopted: May 10, 2023.

Katherine I. Vasquez
Rules Coordinator
SHS-4955.7

AMENDATORY SECTION (Amending WSR 10-13-130, filed 6/22/10, effective
7/23/10)

WAC 388-880-010 Definitions. Unless the context clearly re-
quires otherwise, the definitions in this section apply throughout
this chapter.
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"Appropriate facility" means the total confinement facility the
department uses to hold and evaluate a person court-detained under
chapter 71.09 RCW.

"Authorized third party" means a person approved in writing by
the resident on a DSHS Form 17-063 (Authorization to disclose re-
cords), who may request and have access to the resident clinical file
under chapter 71.09 RCW or the resident's medical records under chap-
ter 70.02 RCW.

"Care" means a service the department provides during a person's
detention or commitment within a secure facility toward adequate
health, shelter, and physical sustenance.

"Chief executive officer (CEO)" means the person appointed by the
secretary of the department to be responsible for the general opera-
tion, program, and facilities of the SCC. Also referred to as "super-
intendent of the special commitment center" and "superintendent" under
chapter 71.09 RCW.

"Control" means a restraint, restriction, or confinement the de-
partment applies protecting a person from endangering self, others, or
property during a period of custody under chapter 71.09 RCW.

"Department" means the department of social and health services
or DSHS.

"Escorted leave" means a leave of absence under the continuous
supervision of an escort from a facility housing persons who are
court-detained or civilly committed under chapter 71.09 RCW.

"Evaluation" means an examination, report, or recommendation by a
professionally qualified person to determine if a person has a person-
ality disorder, ((amdfexr)) mental abnormality, or both, which causes
serious difficulty in controlling their sexually violent behavior and
renders the person likely to engage in predatory acts of sexual vio-
lence if not confined in a secure facility. The four types of evalua-
tions that occur related to a person's commitment or detention under
chapter 71.09 RCW are as follows:

* The initial evaluation occurs before the person is detained at
the SCC, usually occurring while the person is in prison, department
of children, youth, and families, ((Fwvernite—rehabilitation—adminis—
£ratieon—IRA)+)) a state mental hospital, a county jail, or in the
community following commission of a recent overt act.

* Supplemental evaluations, as required by RCW 71.09.040, are
performed for civil commitment trial purposes.

* Annual review evaluations occur only after a person has been
civilly committed under RCW 71.09.070.

* Post commitment evaluations, as required by RCW 71.09.090, when
the person qualifies for a conditional or unconditional release trial.

"Health care facility" means any hospital, hospice care center,
licensed or certified health care facility, health maintenance organi-
zation regulated under chapter 48.46 RCW, federally qualified health
maintenance organization, federally approved renal dialysis center or
facility, or federally approved blood bank.

"Health care practitioner" means an individual or firm licensed
or certified to engage actively in a regulated health profession.

"Health care services" means those services provided by health
professionals licensed pursuant to RCW 18.120.020(4).

"Health profession" means those licensed or regulated professions
set forth in RCW 18.120.020(4).

"Immediate family" includes a resident's parents, stepparents,
parent surrogates, legal guardians, grandparents, spouse, brothers,
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sisters, half or stepbrothers or sisters, children, stepchildren, reg-
istered domestic partner, and other dependents.
"Indigent" refers to the financial status of a resident who has

maintained a total balance of ((ferty—dettars)) $40 or less, combined,
in ( (Bfsthexr)) their resident trust and resident store accounts for

the past ((£hirty)) 30 days, after paying court ordered legal finan-
cial obligations, child support, or cost-of-care reimbursement, and
who swears or affirms under penalty of perjury that ((ketshethas))
they have no additional outside resources, including but not limited
to pension income, business income, and a spouse's or registered do-
mestic partner's employment or other income.

"Individual treatment plan (ITP)" means an outline the SCC staff
persons develop detailing how control, care, and treatment services
are provided to a civilly committed person or to a court-detained per-
son.

"Legal mail" means a resident's written communications, to or
from: Courts/court staff regarding a legal action currently before a
court, a licensed attorney, a public defense agency, a licensed pri-
vate investigator retained by private counsel representing a resident
or appointed by a court, an expert retained by an attorney represent-
ing a resident or appointed by a court, and a law enforcement agency.

"Less restrictive alternative (LRA)" means court-ordered treat-
ment in a setting less restrictive than total confinement which satis-
fies the conditions stated in RCW 71.09.092. A less restrictive alter-
native may not include placement in the community protection program
as pursuant to RCW 71A.12.230.

"Less restrictive alternative facility" means a secure community
transition facility as defined under RCW 71.09.020(16) .

"Mental abnormality" means a congenital or acgquired condition af-
fecting the person's emotional or volitional capacity which predispo-
ses the person to the commission of criminal sexual acts in a degree
constituting such person a menace to the health and safety of others.

" ( (Natiwve)) Original format" means the format in which a record
subject to public disclosure was originally produced.

"Oversight" means official direction, guidance, review, inspec-
tion, investigation, and information gathering activities conducted
for the purposes of program quality assurance by persons or entities
within, or external to, the SCC.

"Personality disorder" means an enduring pattern of inner experi-
ence and behavior that deviates markedly from the expectations of the
individual's culture, is pervasive and inflexible, has onset in ado-
lescence or early adulthood, is stable over time, and leads to dis-
tress or impairment. Purported evidence of a personality disorder must
be supported by testimony of a licensed forensic psychologist or psy-
chiatrist.

"Predatory" means acts a person directs toward:

(1) Strangers;

(2) Individuals with whom a relationship has been established or
promoted for the primary purpose of victimization; or

(3) Persons of casual acquaintance with whom no substantial per-
sonal relationship exists.

"Professionally qualified person":

(1) "Psychiatrist" means a person licensed as a physician in this
state, in accordance with chapters 18.71 and 18.57 RCW. In addition,
the person ((skhaltt)) must:
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(a) Have completed three years of graduate training in a psychia-
try program approved by the American Medical Association or the Ameri-
can Osteopathic Association; and

(b) Be certified, or eligible to be certified, by the American
Board of Psychiatry and Neurology.

(2) "Psychologist" means a person licensed as a doctoral level
psychologist in this state, in accordance with chapter 18.83 RCW.

"Relapse prevention plan (RPP)" details static and dynamic risk
factors particular to the resident and contains a written plan of in-
terventions for the purpose of reducing the risk of sexual offending.

"Resident" means a person court-detained or civilly committed
pursuant to chapter 71.09 RCW.

"Resident trust account" means the custodial bank account, held
by the state, which represents the resources of the individual resi-
dent which is held for the individual resident's use.

"Responsivity" refers to the delivery of treatment in a manner
that is consistent with the abilities and learning style of the ((ef-
fender)) resident. Responsivity can be conceptualized within the fol-
lowing categories: Physical limitations and sensory impairments, cog-
nitive and learning impairments, mental health symptoms and behavioral
disorders, cultural and subcultural differences to the extent that
these differences may interfere with treatment participation.

"Risk factors" means resident factors, supported by empirical
evidence, shown to increase the likelihood an individual will engage
in sexual offending behavior.

"Secretary" means the secretary of the department of social and
health services or the secretary's designee.

"Secure community transition facility (SCTF)" means a residential
facility for persons civilly committed and conditionally released to a
less restrictive alternative under chapter 71.09 RCW. A secure commun-—
ity transition facility has supervision and security, and either pro-
vides or ensures the provision of sex offender treatment services. Se-
cure community transition facilities include, but are not limited to,
the facilities established in RCW 71.09. ((26%))250 and any community-
based facilities established under chapter 71.09 RCW and operated by
the secretary or under contract with the secretary.

"SCTF residential community transition team (({(CTT-SCTF)))
(RCTT) " means a team made up of three key individuals who will be
closely involved with day to day decision making related to the tran-
sition activities of a resident residing in an SCTF operated by the
department of social and health services. These three individuals in-
clude the department of corrections (DOC) ( (community—ecorreetions—of—
fieer)) correctional specialist, the certified sex offender treatment
provider employed by ((Ehe—departmernt)) DSHS or who has been contrac-
ted by SCC, and the SCTF manager, the chief of clinical ((direetor))
services or designee may substitute for the SCTF manager. The ((&FF-
SEFF)) RCTT must approve all community activities of an SCTF resident.
As the agency responsible for funding SCTF activities, ( (the—depart—
ment)) DSHS through its SCTF manager may consider budgetary con-
straints when approving or supporting discretionary activities such as
community shopping or recreation, or personal activities such as vis-
iting family and friends.

"Secure facility" means a residential facility for persons court-
detained or civilly committed under the provisions of chapter 71.09
RCW that includes security measures sufficient to protect the communi-
ty. Such facilities include total confinement facilities, secure com-
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munity transition facilities, and any residence used as a court-or-
dered placement in RCW 71.09.096.

"Senior clinical team" means a ((bedy—eof—eliniecal—preofessienads

team of professionally gqualified persons employved by the department
which are designated by the CEO to meet regularly to:

* Make decisions about the implementation of the sex ((efferndex))
offense treatment ( (pregram)).

( (—Review—F

A TN | v A ey

)

* Make clinical recommendations to provide input about residents
( (Fa—eommurity)) releasing to less restrictive alternative (LRA) set-
tings.

e Provide general consultation regarding resident treatment and
behavioral management issues.

* Conduct outreach to program areas of SCC including staffing and
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consultation of residents in sex ((effender)) offense treatment.
* As requested, provide guidance and advice to the ((etimteat—d+
reetor;—the—superintendent)) chief of clinical services, the CEO, and

the treatment teams.

Members of the senior clinical team are expected to ((take—dnte
aeeewnt)) consider all available relevant information, including con-
textual and situational factors, to make optimal, clinically supporta-
ble decisions.

-)) The team may include either a SCC con-
tracted community-based psychologist with advanced forensic assessment
and treatment expertise, ((amdter)) a contracted community-based psy-
chiatrist with advanced expertise in forensic assessment and treat-
ment, or both.

The senior clinical team ((skhatd)) may not include the following

+od Ihsy +1 ISR L ANE PN
[SASAS s > CIT STttt

persons, ((€)) unless needed at the request of the ((etinieat—diree
£e¥r)) chief of clinical services for consultation on a specific is-
sue (s) :

* The resident's attorney;

* The prosecuting agency;

* Any representative from DOC;

* Potential certified sex offender treatment providers (CSOTPs)
or community providers of any type who may treat the resident; or

e Any other party who may serve to financially gain from the res-
ident's release.

"Sexual predator program" means a department-administered and op-
erated program including the special commitment center (SCC) estab-
lished for:

(1) A court-detained person's custody and evaluation; or

(2) Control, care, and treatment of a civilly committed person
defined as a sexually violent predator under chapter 71.09 RCW.

"Sexually violent offense" means an act defined under ((ekapter
SA28RCEHW)) RCW ( (8-84A2-H30—=arnd)) 71.09.020.

"Sexually violent predator" means any person who has been convic-
ted of or charged with a crime of sexual violence and who suffers from
a mental abnormality or personality disorder which makes the person
likely to engage in predatory acts of sexual violence if not confined
in a secure facility.
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"Special commitment center (SCC)" means the department operated
secure facility that provides supervision and sex offender treatment
services in a total confinement setting for individuals detained or
committed under RCW 71.09.

"Total confinement facility" means a facility that provides su-
pervision and sex offender treatment services in a total confinement
setting. Total confinement facilities include the special commitment
center and any similar facility designated as a secure facility by the
secretary.

[Statutory Authority: Chapter 71.09 RCW and RCW 72.01.090. WSR
10-13-130, § 388-880-010, filed 6/22/10, effective 7/23/10. Statutory
Authority: RCW 71.09.040(4). WSR 03-23-022, § 388-880-010, filed
11/10/03, effective 12/11/03. Statutory Authority: Chapter 71.09 RCW,
2000 c 44, 2001 c 286. WSR 02-02-054, § 388-880-010, filed 12/27/01,
effective 1/27/02. WSR 99-21-001, recodified as § 388-880-010, filed
10/6/99, effective 10/6/99. Statutory Authority: RCW 71.09.230. WSR
97-24-054, § 275-155-010, filed 12/1/97, effective 1/1/98. Statutory
Authority: 1990 ¢ 3. WSR 90-17-120 (Order 3054), § 275-155-010, filed
8/21/90, effective 9/21/90.]

AMENDATORY SECTION (Amending WSR 10-13-130, filed 6/22/10, effective
7/23/10)

WAC 388-880-056 How SCC considers a resident for release to an

LRA. When the department ( (—based—eon—aFforensieevatuation—or—pre
gress—in—sex—offender—treatments;)) considers a ((S€€)) resident in to-

tal confinement for a less restrictive alternative, modification or

revocation of a less restrictive alternative, ((procement—underRCW
. . 7 i i i i i
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ther—+transittion—inrteo—a reonSEFF tessrestrietive atternatives) ) Or un-
conditional discharge, ( (the—etintealdirecteor shatlt—sehedute)) the
senior clinical team ((£e)) must review the matter and formulate a
clinical recommendation to the ((superintendent)) chief executive of-
ficer (CEQ). When the department, based on a forensic evaluation that
opined that a resident no longer meets the definition of a sexually
violent predator, the senior clinical meeting must occur within 30
days and provide a recommendation to the CEO.

The senior clinical meeting will provide ((anr—deguate—staffing
of—+theecase;—to—dnetude—+the resident's)) a review of the resident's
case, to include:

(1) Participation and progress in sex ((effender)) offense treat-

ment.

(2) Behavior.

(3) Most recent annual forensic evaluation.

((3—Fatest)) (4) Progress since most recent annual forensic
evaluation.

( (H4)r—Relaopse—prevention—pitan)) (5) Manifestation and management

of risk factors.
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ports—famit vy supperEs—etes)) Barriers to discharge.
(7) Other factors related to an LRA recommendation, if applica-

ble, including:

(1) The resident's transition activity;

(11) The factors surrounding the situation(s) /behavior(s) causing
the revocation review;

(1ii) The ability of SCC and department of corrections (DOC) to
adequately manage the resident in the community given existing resour-

ces;

(iv) The ability of SCC and DOC to adequately assure for the pub-
lic's safety and the resident's compliance with less restrictive al-
ternative conditions if the resident remains in the community or is
allowed community access.

(8) Any other relevant information which may include, but is not
limited to: medication compliance, evidence or absence of paraphilia
and personality disorder, responsivity, psychological testing, poly-
graph results, existing penile plethysmograph (PPG) assessment re-
sults, etc.

(9) Lack of resources will not be the primary factor in recom-—
mending that a resident not be released on an LRA.

The CEO or designee will notify the prosecuting attorney, the
resident's attorney, the resident's corrections specialist (CS), cer-
tified sex offender treatment provider (CSOTP), trial court, and local
law enforcement of SCC's position pertaining to the resident's less
restrictive alternative or unconditional release status.

[Statutory Authority: Chapter 71.09 RCW and RCW 72.01.090. WSR
10-13-130, § 388-880-056, filed 6/22/10, effective 7/23/10.]

AMENDATORY SECTION (Amending WSR 10-13-130, filed 6/22/10, effective
7/23/10)

WAC 388-880-059 Communicating and coordinating resident dis-
charge and conditional release related matters. (1) Communication
with the department.

(a) ((¥he—SGe—e%iﬁiea%—d%fee%efT—effdes%gﬁee—sef¥es—as—%he—pfiﬁ-
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the SCC CEO endorses the resident's reqguest to petition the court for
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conditional release to either a secure community transition facility

or other type of less restrictive alternative, the CEQO (as the secre-
tary's designee) must formally authorize the resident, in writing, to
petition the court for a less restrictive alternative hearing in ac-

cordance with RCW 71.09.090.

((#e)) (b) Once the ((superintendent)) CEO has made a decision
to support a resident's request to petition the court, the ((superin-—
tendent——shatd)) CEO must notify ((%he—e%iﬂiea%—d%fee%ef)) forensic
services of that decision. ((At—th

R S A~ A —~
design shatt—serve—as—the—prined SCC ((&e)) staff will
communicate discharge and release matters to the resident, their at-
torney, to external stakeholders which, among others, ((skhatd)) must
include the state attorney general's criminal justice division's sexu-
ally violent predator unit, and the King County prosecuting attorney's
sexually violent predator unit, and ((£e)) organize the necessary ac-
tivities in support of that discharge or conditional release.

(2) Responsibility to communicate court related activities.

(a) ((Fhe—residernt's—atteorney is—responsSiblte—to—<coordinate—the
cogrt—hearing~)) It is not the SCC's responsibility to petition the
court for a resident to be conditionally released or discharged.

(b) When the court orders a resident to be conditionally released
O a less restrictive alternative, ((£he)) SCC ((etinteatdireector—oFr
(1

et
)

(O g

shatd)) must:
) Manage the release process, including community notification
to the appropriate law enforcement agency at least ((hixrty)) 30 days
prior to the resident's release to the court-approved LRA.
(ii) Keep internal SCC stakeholders apprised of the status of the

Qoo
oY

case.

(11ii) Coordinate the transition with the:

(A) DOC end of sentence review committee program manager;

(B) Assigned DOC community ( (eerreetions—effiecer)) correctional
specialist, if applicable;

(C) Court-approved certified sex offender treatment provider, if
applicable;

(D) Appropriate SCTF manager, if applicable; and

(E) Other court-approved providers or persons for the resident's
court-approved living setting.

(iv) The coordination will address civil commitment issues, com-
munity safety, and the court-ordered conditions of release.

(3) When the secretary or designee objects to a pending release.

When the ((BPSHS)) secretary or designee objects to a pending re-
lease under RCW 71.09.090, before the scheduled less restrictive al-
ternative court hearing or following the hearing such as in the case
of newly discovered information, that objection ((shadtd)) must be pre-
sented to the court in writing and ((skhatd—be)) signed by the secreta-
ry or designee.

(4) When a less restrictive alternative placement is approved by
the court.

When a resident ((ef)) from SCC or a resident already condition-
ally released is approved to transfer to a less restrictive alterna-

tlve placement ( (er—a—residernt—of a sececure—community transitien—Fa—
A rarnafar + P I U leao veoot vt A+ 2z ~ 1
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raEive—ptaecement) ), that placement will occur ( (re——seceonrer—than
£hirty)) within 30 days following the day the court approves that
placement but not before the department of corrections files their in-
vestigation or the court orders release to a specific placement,

whichever occurs first. This ((¥kirty)) 30 day period will allow SCC

4
T

B H-
D r'l'

b

ar @
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to fulfill its law enforcement notification obligations under RCW
9A.44.130 and the affected county sheriff to fulfill their public no-
tification obligations under RCW 4.24.550.

(5) When a resident is unconditionally released by the court.

When a resident of the SCC total confinement facility or a secure
community transition facility is determined by the court to no longer
meet the criteria of a sexually violent predator under chapter 71.09
RCW, and the court orders that the resident ((skhadt¥)) be uncondition-
ally released, SCC ((sha3*f)) must release the person within ( (twenty—
fewrr)) 24 hours of the court's decision.

(6) When a resident or attorney proposes ((an—alternative)) a
different less restrictive alternative placement.

(a) When a resident or attorney proposes ((amp—attermative)) a
different less restrictive alternative placement other than what SCC
recommends or supports, the resident or the attorney ((shadtd)) must
bear the responsibility to locate and identify that alternative.

(b) The department ((skhatd)) may not reimburse attorneys or other
parties for assisting residents in finding ((aepr—atternative)) a dif-
ferent less restrictive alternative placement unless otherwise ordered
by the commitment court for good cause.

[Statutory Authority: Chapter 71.09 RCW and RCW 72.01.090. WSR
10-13-130, § 388-880-059, filed 6/22/10, effective 7/23/10.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-880-055 How SCC processes recommendations
related to releases, discharges and
revocations.

WAC 388-880-057 How SCC considers a resident's
revocation of LRA status.

WAC 388-880-058 How SCC considers a recommendation for

a resident's unconditional discharge.
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WSR 23-11-038
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed May 11, 2023, 10:32 a.m., effective June 11, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency i1s amending WAC 182-512-0500 to exclude from
the calculation of available resources fully and partially paid burial
space purchase agreements. The agency is making additional nonsubstan-
tive changes so that the rule is easier to understand and apply.

Citation of Rules Affected by this Order: Amending WAC
182-512-0500.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Adopted under notice filed as WSR 23-08-046 on March 30, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 1, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: May 11, 2023.

Wendy Barcus
Rules Coordinator

OTS-4060.5

AMENDATORY SECTION (Amending WSR 14-07-059, filed 3/14/14, effective
4/14/14)

WAC 182-512-0500 SSI-related medical—Burial funds, contracts
and spaces excluded as resources. (1) For the purposes of this sec-
tion, burial funds are funds set aside and clearly designated solely
for burial and related expenses, and kept separate from all other re-
sources not intended for burial. These include:

(a) Revocable burial contracts;

(b) Revocable burial trusts; or

c Trnat+rallmant ~~rd o A o ~ e ENE ST
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+e)) Other revocable burial arrangements. The designation is ef-
fective the first day of the month in which the person intended the
funds to be set aside for burial.

(2) ((Fhe—foltdewing)) Burial funds in a revocable burial con-
tract, burial trust, cash accounts, or other financial instruments
with a definite cash value are excluded as resources for the person
and ((kts—e¥r—her)) their spouse, up to ((Fifteen hundreddeollars))
$1,500 each, when set aside solely for ((the—expenses—of)) burial or
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cremation and ((expenses)) related ((te—theburial—eor—eremation;—and
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er—etherfinancial—Fnstrument—with adefinite—eash—valtue)) expenses.
(3) Interest earned in burial funds and appreciation in the wvalue

of excluded burial arrangements in subsection (2 (ta—anra—by)) of
this section are excluded from resources and are not counted as income
if left to accumulate and become part of the separate burial fund.

(4) An irrevocable burial account, burial trust, or other irrevo-
cable burial arrangement, set aside solely for burial and related ex-
penses, 1is not considered a resource. To be excluded, the amount set
aside must be reasonably related to the anticipated death-related ex-

penses.
(5) The ((fifteen hundreddotlar)) $1,500 exclusion for burial

funds described in subsection (2) of this section is reduced by:
(a) The face value of life insurance with CSV excluded in WAC

182-512-0450; and
(b) Amounts (
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(6) A person's burial funds are no longer excluded when they are
mixed with other resources that are not related to burial.

(7) When excluded burial funds are spent for other purposes, the
spent amount is added to other countable resources and any amount ex-
ceeding the resource limit is considered available income on the first
of the month it is used. The amount remaining in the burial fund re-
mains excluded.

(8) Burial space and accessories for the person and any member of
the person's immediate family described in subsection (9) of this sec-
tion are excluded. Burial space and accessories include:

(a) Conventional gravesites;

(b) Crypts, niches, and mausoleums;

(c) Urns, caskets and other repositories customarily used for the
remains of deceased persons;

(d) Necessary and reasonable improvements to the burial space in-
cluding, but not limited to:

(1) Vaults and burial containers;

(ii) Headstones, markers and plaques;

(iii) Arrangements for the opening and closing of the gravesite;

and

(1v) Contracts for care and maintenance of the gravesite.

(e) A burial space purchase agreement that is ((ewvrrentlypaid
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ef—Puriat—fundexetusion—avaitabte—+to—+thepersen)) fully or partially
paid, and any accrued interest.

(9) Immediate family, for the purposes of subsection (8) of this
section includes the person's:

(a) Spouse;

(b) Parents and adoptive parents;

(c) Minor and adult children, including adoptive and stepchil-
dren;

(d) Siblings (brothers and sisters), including adoptive and step-
siblings;

(e) Spouses of any of the above.

None of the family members listed above, need to be dependent on
or living with the person, to be considered immediate family members.

[Statutory Authority: RCW 41.05.021 and Patient Protection and Afford-
able Care Act (Public Law 111-148), 42 C.F.R. §§ 431, 435, 457 and 45

C.F.R. § 155. WSR 14-07-059, § 182-512-0500, filed 3/14/14, effective

4/14/14. WSR 11-24-018, recodified as § 182-512-0500, filed 11/29/11,

effective 12/1/11. Statutory Authority: RCW 74.04.050, 74.08.090. WSR

04-09-003, § 388-475-0500, filed 4/7/04, effective 6/1/04.]
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WSR 23-11-039
PERMANENT RULES

HEALTH CARE AUTHORITY

[Filed May 11, 2023, 10:39 a.m., effective June 11, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Section 5115 of the federal Consolidated Appropriations
Act, 2023, amends Section 2404 of the Patient Protection and Afforda-
ble Care Act (42 U.S.C. 1396r-5 note) to extend spousal impoverishment
protections to September 30, 2027. The agency is amending the rules
identified above to replace "September 30, 2023" with "September 30,
2027" to comply with this change in federal law. The agency is also
making technical changes to remove or amend references to outdated
programs.

Citation of Rules Affected by this Order: Amending WAC
182-513-1100, 182-513-1215, 182-513-1220, and 182-513-1660.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Other Authority: 42 U.S.C. 1396r-5 note.

Adopted under notice filed as WSR 23-08-047 on March 30, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-

ute: New 0, Amended 4, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.
Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 0, Amended 4, Repealed 0.
Number of Sections Adopted using Negotiated Rule Making: New O,

or

Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed O.
Date Adopted: May 11, 2023.
Wendy Barcus
Rules Coordinator
OTS-4379.2

AMENDATORY SECTION
5/30/21)

(Amending WSR 21-10-051, filed 4/29/21, effective

WAC 182-513-1100 Definitions related to long-term services and
supports (LTSS). This section defines the meaning of certain terms
used in chapters 182-513 and 182-515 WAC. Within these chapters, in-
stitutional, home and community based (HCB) waiver, program of all-in-
clusive care for the elderly (PACE), and hospice in a medical institu-
tion are referred to collectively as long-term care (LTC). Long-term
services and supports (LTSS) is a broader definition which includes
institutional, HCB waiver, and other services such as medicaid person-
al care (MPC), community first choice (CFC), PACE, and hospice in the
community. See chapter 182-500 WAC for additional definitions.

Certified on 6/2/2023 [ 50 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-039

"Adequate consideration" means that the fair market value (FMV)
of the property or services received, in exchange for transferred
property, approximates the FMV of the property transferred.

"Administrative costs" or "costs" means necessary costs paid by
the guardian including attorney fees.

"Aging and long-term support administration (ALTSA)" means the
administration within the Washington state department of social and
health services (DSHS).

"Alternate living facility (ALF)" is not an institution under WAC
182-500-0050; it is one of the following community residential facili-
ties:

) An adult family home (AFH) licensed under chapter 70.128 RCW.
) An adult residential care facility (ARC) licensed under chap-
.20 RCW.

) A behavioral health adult residential treatment facility 1li-
under chapter 246-337 WAC.

) An assisted living facility (AL) licensed under chapter 18.20
RCW.

(e) A developmental disabilities administration (DDA) group home
(GH) licensed as an adult family home under chapter 70.128 RCW or an
assisted living facility under chapter 18.20 RCW.

(f) An enhanced adult residential care facility (EARC) licensed
as an assisted living facility under chapter 18.20 RCW.

(g) An enhanced service facility (ESF) licensed under chapter
70.97 RCW.

(h) A staffed residential facility licensed under chapter 74.15
RCW.

(1) A group care facility for medically complex children licensed
under chapter 74.15 RCW.

(J) A facility for children and youth ((&wermty)) 20 years of age
and younger where a state-operated living alternative program, as de-
fined under chapter 71A.10 RCW, is operated.

"Assets" means all income and resources of a person and of the
person's spouse, including any income or resources which that person
or that person's spouse would otherwise currently be entitled to but
does not receive because of action:

(a) By that person or that person's spouse;

(b) By another person, including a court or administrative body,
with legal authority to act in place of or on behalf of the person or
the person's spouse; or

(c) By any other person, including any court or administrative
body, acting at the direction or upon the request of the person or the
person's spouse.

"Authorization date" means the date payment begins for long-term
services and supports (LTSS) under WAC 388-106-0045.

"Clothing and personal incidentals (CPI)" means the cash payment
(under WAC 388-478-0090, 388-478-0006, and 388-478-0033) issued by the
department for clothing and personal items for people living in an ALF
or medical institution.

"Community first choice (CFC)" means a medicaid state plan home
and community based service developed under the authority of section
1915 (k) of the Social Security Act under chapter 388-106 WAC.

"Community options program entry system (COPES)" means a medicaid
HCB waiver program developed under the authority of section 1915(c) of
the Social Security Act under chapter 388-106 WAC.

"Community spouse (CS)" means the spouse of an institutionalized
spouse.
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"Community spouse resource allocation (CSRA)" means the resource
amount that may be transferred without penalty from:

(a) The institutionalized spouse (IS) to the community spouse
(CS); or

(b) The spousal impoverishment protections institutionalized
(SIPI) spouse to the spousal impoverishment protections community
(SIPC) spouse.

"Community spouse resource evaluation" means the calculation of
the total value of the resources owned by a married couple on the
first day of the first month of the institutionalized spouse's most
recent continuous period of institutionalization.

"Comprehensive assessment reporting evaluation (CARE) assessment"
means the evaluation process defined under chapter 388-106 WAC used by
a department designated social services worker or a case manager to
determine a person's need for long-term services and supports (LTSS).

"Continuing care contract" means a contract to provide a person,
for the duration of that person's life or for a term in excess of one
year, shelter along with nursing, medical, health-related, or personal
care services, which is conditioned upon the transfer of property, the
payment of an entrance fee to the provider of such services, or the
payment of periodic charges for the care and services involved.

"Continuing care retirement community" means an entity which pro-
vides shelter and services under continuing care contracts with its
members and which sponsors or includes a health care facility or a
health service.

"Dependent" means a minor child, or one of the following who
meets the definition of a tax dependent under WAC 182-500-0105: Adult
child, parent, or sibling.

"Developmental disabilities administration (DDA)" means an admin-
istration within the Washington state department of social and health
services (DSHS).

"Developmental disabilities administration (DDA) home and commun-
ity based (HCB) waiver" means a medicaid HCB waiver program developed
under the authority of section 1915(c) of the Social Security Act un-
der chapter 388-845 WAC authorized by DDA. There are five DDA HCB
wailvers:

(a) Basic Plus;

(b) Core;

(c) Community protection;

(d) Children's intensive in-home behavioral support (CIIBS); and
(e) Individual and family services (IFS).

"Equity" means the fair market value of real or personal property
less any encumbrances (mortgages, liens, or judgments) on the proper-
ty.

"Fair market value (FMV)" means the price an asset may reasonably
be expected to sell for on the open market in an agreement, made by
two parties freely and independently of each other, in pursuit of
their own self-interest, without pressure or duress, and without some
special relationship (arm's length transaction), at the time of trans-
fer or assignment.

"Guardianship fees" or "fees" means necessary fees charged by a
guardian for services rendered on behalf of a client.

"Home and community based (HCB) waiver programs authorized by
home and community services (HCS)" means medicaid HCB waiver programs
developed under the authority of Section 1915(c) of the Social Securi-
ty Act under chapter 388-106 WAC authorized by HCS. There are three
HCS HCB waivers: Community options program entry system (COPES), new
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freedom consumer directed services (New Freedom), and residential sup-
port waiver (RSW).

"Home and community based services (HCBS)" means LTSS provided in
the home or a residential setting to persons assessed by the depart-
ment.

"Institutional services" means services paid for by Washington
apple health, and provided:

(a) In a medical institution;

(b) Through an HCB waiver; or

(c) Through programs based on HCB waiver rules for post-eligibil-
ity treatment of income under chapter 182-515 WAC.

"Institutionalized individual" means a person who has attained
institutional status under WAC 182-513-1320.

"Institutionalized spouse" means a person who, regardless of le-
gal or physical separation:

(a) Has attained institutional status under WAC 182-513-1320; and

(b) Is legally married to a person who is not in a medical insti-
tution.

"Life care community" see continuing care community.

"Likely to reside" means the agency or its designee reasonably
expects a person will remain in a medical institution for ( (Ehirty))
30 consecutive days. Once made, the determination stands, even if the
person does not actually remain in the facility for that length of
time.

"Long-term care services" see "Institutional services."

"Long-term services and supports (LTSS)" includes institutional
and noninstitutional services authorized by the department.

"Medicaid personal care (MPC)" means a medicaid state plan home
and community based service under chapter 388-106 WAC.

"Most recent continuous period of institutionalization (MRCPI)"
means the current period an institutionalized spouse has maintained
uninterrupted institutional status when the request for a community
spouse resource evaluation is made. Institutional status is determined
under WAC 182-513-1320.

"Noninstitutional medicaid" means any apple health program not
based on HCB waiver rules under chapter 182-515 WAC, or rules based on
a person residing in an institution for ((kirty)) 30 days or more un-
der chapter 182-513 WAC.

"Nursing facility level of care (NFLOC)" is under WAC
388-106-0355.

"Participation" means the amount a person must pay each month to-
ward the cost of long-term care services received each month; it is
the amount remaining after the post-eligibility process under WAC
182-513-1380, 182-515-1509, or 182-515-1514. Participation is not room
and board.

"Penalty period" or "period of ineligibility" means the period of
time during which a person is not eligible to receive services that
are subject to transfer of asset penalties.

"Personal needs allowance (PNA)" means an amount set aside from a
person's income that is intended for personal needs. The amount a per-—
son 1is allowed to keep as a PNA depends on whether the person lives in
a medical institution, ALF, or at home.

"Room and board" means the amount a person must pay each month
for food, shelter, and household maintenance requirements when that
person resides in an ALF. Room and board is not participation.

"Short stay" means residing in a medical institution for a period
of ((twenty—nire)) 29 days or fewer.

Certified on 6/2/2023 [ 53 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-039

"Special income level (SIL)" means the monthly income standard
that is ((tkhree—hundred)) 300 percent of the supplemental security in-
come (SSI) federal benefit rate.

"Spousal impoverishment protections”" means the financial provi-
sions within Section 1924 of the Social Security Act that protect in-
come and assets of the community spouse through income and resource
allocation. The allocation process is used to discourage the impover-
ishment of a spouse due to the other spouse's need for LTSS. This in-
cludes services provided in a medical institution, HCB waivers author-
ized under 1915(c) of the Social Security Act, and through September
30, ((2823)) 2027, services authorized under 1115 and 1915 (k) of the
Social Security Act.

"Spousal impoverishment protections community (SIPC) spouse"
means the spouse of a SIPI spouse.

"Spousal impoverishment protections institutionalized (SIPI)
spouse" means a legally married person who qualifies for the noninsti-
tutional categorically needy (CN) Washington apple health SSI-related
program only because of the spousal impoverishment protections under
WAC 182-513-1220.

"State spousal resource standard" means the minimum CSRA standard
for a CS or SIPC spouse.

"Third-party resource (TPR)" means funds paid to or on behalf of
a person by a third party, where the purpose of the funds is for pay-
ment of activities of daily living, medical services, or personal
care. The agency does not pay for these services if there is a third-
party resource available.

"Transfer" means, in the context of long-term care eligibility,
the changing of ownership or title of an asset, such as income, real
property, or personal property, by one of the following:

(a) An intentional act that changes ownership or title; or

(b) A failure to act that results in a change of ownership or ti-
tle.

"Uncompensated value" means the fair market value (FMV) of an as-
set on the date of transfer, minus the FMV of the consideration the
person receives in exchange for the asset.

"Undue hardship" means a person is not able to meet shelter,
food, clothing, or health needs. A person may apply for an undue hard-
ship waiver based on criteria under WAC 182-513-1367.

[Statutory Authority: RCW 41.05.021, 41.05.160 and Consolidated Appro-
priations Act of 2021, H.R. 133, Division CC, Title II, Sec. 204

(b) (1) (A) and Sec. 205. WSR 21-10-051, § 182-513-1100, filed 4/29/21,
effective 5/30/21. Statutory Authority: RCW 41.05.021 and 41.05.160.
WSR 19-24-065, § 182-513-1100, filed 11/27/19, effective 12/28/19.
Statutory Authority: RCW 41.05.021, 41.05.160, P.L. 111-148, 42 C.F.R.
§§ 431, 435, and 457, and 45 C.F.R. § 155. WSR 17-03-116, §
182-513-1100, filed 1/17/17, effective 2/17/17.]

AMENDATORY SECTION (Amending WSR 23-04-034, filed 1/25/23, effective
2/25/23)

WAC 182-513-1215 Community first choice (CFC)—Eligibility. (1)
A client who is determined functionally eligible for community first
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choice (CFC) services under WAC 388-106-0270 through 388-106-0295 is
financially eligible to receive CFC services if the client is:

(a) Eligible for a noninstitutional Washington apple health
(medicaid) program which provides categorically needy (CN) or alterna-
tive benefits plan (ABP) scope of care;

(b) Through September 30, ((2623)) 2027, a spousal impoverishment
protections institutional (SIPI) spouse under WAC 182-513-1220; or

(c) Determined eligible for a home and community based (HCB)
waiver program under chapter 182-515 WAC.

(2) A client whose only coverage is through one of the following
programs is not eligible for CFC:

(a) Medically needy program under WAC 182-519-0100;

(b) Premium-based children's program under WAC 182-505-0215;

(c) Medicare savings programs under WAC 182-517-0300;

(d) Family planning program under WAC 182-505-0115;

(e ( (Fake—<charge—programunder WACI82-532-0726)) Family plan-

(f) Medical care services program under WAC 182-508-0005;
(g) Pregnant minor program under WAC 182-505-0117;

(h) Alien emergency medical program under WAC 182-507-0110
through 182-507-0120;

(i) State-funded long-term care (LTC) for noncitizens program un-
der WAC 182-507-0125; or

(7J) Kidney disease program under chapter 182-540 WAC.

(3) Transfer of asset penalties under WAC 182-513-1363 do not ap-
ply to CFC applicants, unless the client is applying for long-term
services and supports (LTSS) that are available only through one of
the HCB waivers under chapter 182-515 WAC.

(4) Home equity limits under WAC 182-513-1350 do apply.

(5) Post-eligibility treatment of income rules do not apply if
the client is eligible under subsection (1) (a) or (b) of this section.

(6) Clients eligible under subsection (1) (a) or (b) of this sec-
tion, who reside in an alternate living facility (ALF) :

(a) Keep a personal needs allowance (PNA) under WAC 182-513-1105;

)
)
)
)
ning only under chapter 182-532 WAC;
)
)
)

and

(b) Pay up to the room and board standard under WAC 182-513-1105
except when CN eligibility is based on the rules under WAC
182-513-1205.

(7) A client who receives CFC services under the health care for
workers with disabilities (HWD) program under chapter 182-511 WAC must
pay the HWD premium in addition to room and board under WAC
182-513-1105, if residing in an ALF.

(8) Post-eligibility treatment of income rules do apply if a cli-
ent is eligible under subsection (1) (c) of this section.

(9) A client may have to pay third-party resources as defined un-
der WAC 182-513-1100 in addition to the room and board and participa-
tion.

(10) PNA, MNIL, and room and board standards are found at
www.hca.wa.gov/free-or-low-cost-health-care/i-help-others-apply-and-
access-apple-health/program-standard-income-and-resources.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 23-04-034, §
182-513-1215, filed 1/25/23, effective 2/25/23. Statutory Authority:
RCW 41.05.021, 41.05.160 and Consolidated Appropriations Act of 2021,
H.R. 133, Division CC, Title II, Sec. 204 (b) (1) (A) and Sec. 205. WSR
21-10-051, § 182-513-1215, filed 4/29/21, effective 5/30/21. Statutory
Authority: RCW 41.05.021, 41.05.160 and P.L. 111-148, Title II, §
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2404. WSR 18-06-031, § 182-513-1215, filed 2/28/18, effective 3/31/18.
Statutory Authority: RCW 41.05.021, 41.05.160, 2017 c 270. WSR
17-23-039, § 182-513-1215, filed 11/8/17, effective 1/1/18. Statutory
Authority: RCW 41.05.021, 41.05.160, P.L. 111-148, 42 C.F.R. §§ 431,
435, and 457, and 45 C.F.R. § 155. WSR 17-03-116, § 182-513-1215,
filed 1/17/17, effective 2/17/17.]

AMENDATORY SECTION (Amending WSR 23-04-034, filed 1/25/23, effective
2/25/23)

WAC 182-513-1220 Community first choice (CFC)—Spousal impover-
ishment protections for noninstitutional Washington apple health cli-
ents. (1) This section is effective through September 30, ((2623))
2027.

(2) The agency or its designee determines eligibility for commun-
ity first choice (CFC) using spousal impoverishment protections under
this section, when an applicant:

(a) Is married to, or marries, a person not in a medical institu-
tion;

(b) Meets institutional level of care and eligibility for CFC
services under WAC 388-106-0270 through 388-106-0295;

(c) Is ineligible for a noninstitutional categorically needy (CN)
SSI-related program:

(i) Due to spousal deeming rules under WAC 182-512-0920, or due
to exceeding the resource limit in WAC 182-512-0010, or both; or

(ii) In an ALF due to combined spousal resources exceeding the
resource limit in WAC 182-512-0010; and

(d) Meets the aged, blindness, or disability criteria under WAC
182-512-0050.

(3) The agency or its designee determines countable income using
the SSI-related income rules under chapter 182-512 WAC but uses only
the applicant's or recipient's separate income and not the income of
the applicant's or recipient's spouse.

(4) The agency or its designee determines countable resources us-
ing the SSI-related resource rules under chapter 182-512 WAC, except
pension funds owned by the spousal impoverishment protections communi-
ty (SIPC) spouse are not excluded as described under WAC 182-512-0550:

(a) For the applicant or recipient, the resource standard is
$2000.

(b) Before determining countable resources used to establish eli-
gibility for the applicant, the agency allocates the state spousal re-
source standard to the SIPC spouse.

(c) The resources of the SIPC spouse are unavailable to the
spousal impoverishment protections institutionalized (SIPI) spouse the
month after eligibility for CFC services 1is established ((urtess——sub-
(O £
o7 O=F

o~
=]

1 on o~
CTOTT =}

tron—applties)) .

(5) The SIPI spouse has until the end of the month of the first
regularly scheduled eligibility review to transfer countable resources
in excess of $2000 to the SIPC spouse.

(6) A redetermination of the couple's resources under subsection
(4) of this section is required if:

(a) The SIPI spouse has a break in CFC services of at least 30
consecutive days;

+ha o
CTIT 1O
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(b) The SIPI spouse's countable resources exceed the standard un-
der subsection (4) (a) of this section; or

(c) The SIPI spouse does not transfer the amount under subsection
(5) of this section to the SIPC spouse by the end of the month of the
first regularly scheduled eligibility review.

(7) If the applicant lives at home and the applicant's separate
countable income is at or below the SSI categorically needy income
level (CNIL) and the applicant is resource eligible, the applicant is
a SIPI spouse and is financially eligible for noninstitutional CN cov-
erage and CFC services.

(8) If the applicant lives in an ALF, has separate countable in-
come at or below the standard under WAC 182-513-1205(2), and is re-
source eligible, the applicant is a SIPI spouse and is financially el-
igible for noninstitutional CN coverage and CFC services.

(9) ((%é—%he—app%ieaﬁ%—is—emp%eyed—aﬁd—has—sepafa%e—eeﬂﬁ%gb%e—iﬁ-

oo —~ 4+ + ol 1 ot A ] i AN TIANC T QD E11 AWATA + N B NP N 1o
UTIT aC L . Py LTV CITT o COITTAT IO IO - LAF®Y 1O L J.\JU\J, CTT ub/r/J.J.uuL T )
—~ CTDT arvATe o ~ A 1o S R SN NE NPV N B BT S 1 i | v a0 o 4 - ON_ S~z
(&Y [P S S u_)b/U\_Au_) AT ) [ S N i @ i ) VJ.(_A.J.J._Y J.J.\jJ.L/J. [ S N ITTOITT T TS C IO C OO C IO T T Y =V
Yoy R~V aknial o Pz o~ o
J.(_A.\j AT L =) [ SV N =)
+3+6))) Once a person no longer receives CFC services for 30 con-

secutive days, the agency redetermines eligibility without using
spousal impoverishment protection, under WAC 182-504-0125.

((++F)) (10) If the applicant's separate countable income is
above the standards under subsections (7) ( (—8)y—ane—+9}y)) and (8) of
this section, the applicant is not eligible for CFC services under
this section.

((+2r)) (11) The spousal impoverishment protections under this
section expire on September 30, ((2623)) 2027.

((3+2¥)) (12) Standards are found at www.hca.wa.gov/free-or-low-
cost-health-care/i-help-others-apply-and-access—-apple-health/program-
standard-income-and-resources.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 23-04-034, §
182-513-1220, filed 1/25/23, effective 2/25/23. Statutory Authority:
RCW 41.05.021, 41.05.160 and Consolidated Appropriations Act of 2021,
H.R. 133, Division CC, Title II, Sec. 204 (b) (1) (A) and Sec. 205. WSR
21-10-051, § 182-513-1220, filed 4/29/21, effective 5/30/21. Statutory
Authority: RCW 41.05.021, 41.05.160 and P.L. 111-148, Title II, §
2404. WSR 18-06-031, § 182-513-1220, filed 2/28/18, effective 3/31/18.
Statutory Authority: RCW 41.05.021, 41.05.160, P.L. 111-148, 42 C.F.R.
§§ 431, 435, and 457, and 45 C.F.R. § 155. WSR 17-03-116, §
182-513-1220, filed 1/17/17, effective 2/17/17.]

AMENDATORY SECTION (Amending WSR 23-04-034, filed 1/25/23, effective
2/25/23)

WAC 182-513-1660 Medicaid alternative care (MAC) and tailored
supports for older adults (TSOA)—Spousal impoverishment. (1) The
medicaid agency or the agency's designee determines financial eligi-
bility for medicaid alternative care (MAC) or tailored supports for
older adults (TSOA) using spousal impoverishment protections under
this section, when an applicant or recipient:

(a) Is married to, or marries, a person who is not in a medical
institution; and
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(b) Is ineligible for a noninstitutional categorically needy (CN)
SSI-related program or the TSOA program due to:

(1) Spousal deeming rules under WAC 182-512-0920 for MAC;

(ii) Exceeding the resource limit in WAC 182-512-0010 for MAC, or
the limit under WAC 182-513-1640 for TSOA; or

(11ii) Both (b) (1) and (ii) of this subsection.

(2) When a resource test applies, the agency or the agency's des-
ignee determines countable resources using the SSI-related resource
rules under chapter 182-512 WAC, except pension funds owned by the
spousal impoverishment protections community (SIPC) spouse are not ex-
cluded as described under WAC 182-512-0550:

(a) Resource standards:

(1) For MAC, the resource standard is $2,000; or

(11) For TSOA, the resource standard is $53,100.

(b) Before determining countable resources used to establish eli-
gibility for the applicant, the agency or the agency's designee allo-
cates the state spousal resource standard to the SIPC spouse.

(c) The resources of the SIPC spouse are unavailable to the
spousal impoverishment protections institutionalized (SIPI) spouse the
month after eligibility for MAC or TSOA services is established.

(3) The SIPI spouse has until the end of the month of the first
regularly scheduled eligibility review to transfer countable resources
in excess of $2,000 (for MAC) or $53,100 (for TSOA) to the SIPC
spouse.

(4) Income eligibility:

(a) For MAC:

(1) The agency or the agency's designee determines countable in-
come using the SSI-related income rules under chapter 182-512 WAC, but
uses only the applicant or recipient's income;

(ii) If the applicant's or recipient's countable income is at or
below the SSI categorically needy income level (CNIL), the applicant
or recipient is considered a SIPI spouse and is income eligible for
noninstitutional CN coverage and MAC services((+

(22 2\ T +1 ENEC N B NN S A= min ] szed  anA 1 RN aant+ o o~ nt

| e sy J I s B N 5 oppTrTrCaitc TS MPT Oy CO—airt—TT oppPpTrTr ottt oS CouircaioT
1A 1o 4+ +» bhal~ry +1 atar A o A TN 109 B 1060 + 1 ENEC N
T T COTIT o oCc O oTCTOW —CTIT [CRSICE NIV IS S S S U 5 5 A A S A Py TOZ - oLt TuouOUy CIT PP T
aant a o~ Al o OQTDT a1 ENEEN I PN IR NP2y 13111 vy oo o
Caomtc—TSs COonsTraCTrCt—a o SpPpoTsS oo Tt o  LTIrCOTLr T TIoT S s s i 5\ 5 s A e
a4 o ol ON __ ~Saxzoa o~ PERZN ZNEVSEE i 2 basl+h ~o o ESANERS rlearea a4+l A4 Ao T o
coCcTOora L N COoOvVeETaSg orrioCT CIT TCo it —Cor TOTT WOTrRKCTT oS Wt ool L

(b) For TSOA, see WAC 182-513-1635.

(5) Once a person no longer receives MAC services, eligibility is
redetermined without using spousal impoverishment protections under
WAC 182-504-0125.

(6) If the applicant's separate countable income is above the
standards described in subsection (4) of this section, the applicant
is not income eligible for MAC or TSOA services.

(7) The spousal impoverishment protections described in this sec-
tion are time-limited and expire on September 30, ((2623)) 2027.

(8) Standards described in this chapter are located at
www.hca.wa.gov/free-or-low-cost-health-care/i-help-others-apply-and-
access-apple-health/program-standard-income-and-resources.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 23-04-034, §
182-513-1660, filed 1/25/23, effective 2/25/23. Statutory Authority:
RCW 41.05.021, 41.05.160 and Consolidated Appropriations Act of 2021,
H.R. 133, Division CC, Title II, Sec. 204 (b) (1) (A) and Sec. 205. WSR
21-10-051, § 182-513-1660, filed 4/29/21, effective 5/30/21. Statutory
Authority: RCW 41.05.021, 41.05.160, 2016 1st sp.s. c 36 § 213 (1) (e),
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section 1115 of the Social Security Act, and 42 C.F.R. §§ 431.400
through 431.428. WSR 17-12-019, § 182-513-1660, filed 5/30/17, effec-
tive 7/1/17.]
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WSR 23-11-042
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed May 11, 2023, 1:17 p.m., effective June 11, 2023]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The Washington state department of agriculture (WDSA) 1is
amending chapter 16-70 WAC to:

. Clarify reporting requirements for veterinarians and veterinary
laboratories;
. Modify the list of reportable diseases by making the list inclu-

sive of all diseases that are required to be reported by WSDA,
the World Organisation of Animal Health (WOAH), United States De-
partment of Agriculture, and the Washington state department of

health;

. Simplify reporting times from 24 hours, 72 hours, monthly, etc.
to immediate reporting for veterinarians;

. Create a new section (WAC 16-70-015) specific to reporting re-
quirements for veterinary laboratories;

. Modify the definitions section to include:

o Adding definitions for "Case," "New, emerging or unusual an-
imal diseases," WOAH notifiable diseases list, "WOAH," and
"Zoonotic."

o Removing definitions for "OIE notifiable disease 1list" and
"OIE . "

o Amending definitions for "Reportable diseases list" and
"Veterinary Laboratory."

. Revise language to increase clarity and readability.

Citation of Rules Affected by this Order: New WAC 16-70-015; and
amending WAC 16-70-005, 16-70-010, and 16-70-020.

Statutory Authority for Adoption: RCW 16.36.040.

Adopted under notice filed as WSR 23-07-134 on March 22, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 1, Amended 3, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: May 10, 2023.

Derek I. Sandison
Director

OTS-4255.3
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AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective
1/30/15)

WAC 16-70-005 Definitions. For the purpose of this chapter:

"Animal" means any animal species except fish and insects includ-
ing all those so classified as wild, captive wild, exotic wild, alter-
native livestock, semidomesticated, domestic or farm.
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"Case" means a mammalian species including piscine or apian,
alive or dead, with a diagnosis or suspected diagnosis of a disease.

"New, emerging, or unusual animal diseases" means diseases in an-
imals that have never or rarely been observed in Washington state (new
or emerging); or appear in a new species; or show evidence of higher
pathogenicity; or appear in a higher than expected number of animals
clustered in time or space. Any of these diseases may or may not be of
potential public health significance.

"Reportable disease list" means the list of diseases ((that—Fa—

ala-4 + 1 NATE o~~~ £ 1] A1 oo 13+ A +hny Aad o ana 0ot A
CTot TTIT T IO CITLITaloxT o tasS TTrTot oottt Orostascto——T—To Tttt

this—ehapter)) identified in Table 1 of WAC 16-70-020.

"Veterinary laboratory" means a private or state-funded place
equipped for performing diagnostic or investigative procedures on sub-
mitted specimens from animals and fish by personnel ( (whese—primary
duties—are—to—econduet——sueh proecedures)) who conduct such procedures
for, and report to, Washington state licensed veterinarians or sample
submitter.

"WOAH notifiable disease 1list" means the diseases listed by the
WOAH in the Terrestrial Animal Health Code (2022). The WOAH notifiable
disease list may be found at https://www.woah.org/en/what-we-do/
animal-health-and-welfare/animal-diseases/.

"WOAH" means World Organisation of Animal Health, founded as OIE
(Office International des Epizooties).

"Zoonotic" means a disease that can be transmitted between ani-
mals and humans.

1
LTIt

[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR
15-02-027, § 16-70-005, filed 12/30/14, effective 1/30/15. Statutory
Authority: Chapters 16.36 and 34.05 RCW. WSR 07-10-087, § 16-70-005,
filed 5/1/07, effective 6/1/07. Statutory Authority: RCW 16.36.010(1),
[16.36.]040 and [16.36.1080(4). WSR 00-06-064, § 16-70-005, filed
3/1/00, effective 4/1/00. Statutory Authority: RCW 16.36.096 and
16.36.040. WSR 93-19-127 (Order 5011), § 16-70-005, filed 9/21/93, ef-
fective 10/22/93.]

AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective
1/30/15)

WAC 16-70-010 Reporting requirements for ((reporting diseases
that areon—the OIE notifiable diseaselist)) veterinarians. ( (-
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(1) All licensed veterinarians must immediately notify the

~— Q

oFES)
state veterinarian of:

(a) Any case of a reportable disease, including any new, emerg-
ing, or unusual animal diseases listed in Table 1 in WAC 16-70-020.

(b) Any higher than expected mortality or morbidity event.

(c) Any highly unusual clinical signs such as: Mouth or muzzle
lesions, especially if accompanied by foot, udder, wvulva, or skin le-
sions resembling blisters or vesicles.

(d) Encephalitis conditions in all animals and avians.

(2) Licensed veterinarians reporting to the state veterinarian
shall provide the following information:

(a) Veterinarian's name;

(b) Veterinarian's phone number;

(c) Animal county of residence;

(d) Animal species;
(
(

e) Diagnosis or suspected diagnosis of the condition;

f) Laboratory name and laboratory confirmed test result.

(3) Reports may be submitted to the state veterinarian in the
following ways:

(a) Online at https://agr.wa.gov/departments/animals-livestock-
and-pets/animal-health/reportable-diseases;

(b) Phone at 360-902-1878;

(c) EFmail at ahealth@agr.wa.gov;

(d) Fax at 360-902-2087.

[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR
15-02-027, § 16-70-010, filed 12/30/14, effective 1/30/15. Statutory
Authority: Chapters 16.36 and 34.05 RCW. WSR 07-10-087, § 16-70-010,
filed 5/1/07, effective 6/1/07. Statutory Authority: RCW 16.36.010(1),
[16.36.]040 and [16.36.]080(4). WSR 00-06-064, § 16-70-010, filed
3/1/00, effective 4/1/00. Statutory Authority: RCW 16.36.096 and
16.36.040. WSR 93-19-127 (Order 5011), § 16-70-010, filed 9/21/93, ef-
fective 10/22/93; Order 1005, Regulations 1-3, filed 7/22/66, effec-
tive 8/22/66; Order 655, Regulation 1, effective 5/19/53.]
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NEW SECTION

WAC 16-70-015 Reporting requirements for veterinary laborato-
ries. (1) All veterinary laboratories must notify the state veteri-
narian of preliminary and final positive test results of diseases
identified in WAC 16-70-010 (1) (a) and (b) as follows:

(a) Immediately when a disease agent listed in Table 1 in WAC
16-70-020 is identified:

(i) By culture, isolation, PCR, or sequencing; or

(ii) By single serum titer and paired with clinical signs of dis-
ease; or

(iii) By paired serology (acute and convalescent) and paired with
clinical signs of disease.

(b) Immediately when the disease is a new, emerging, or unusual
animal disease, or a zoonotic disease.

(c) Monthly when the disease agent is identified by serology with
no clinical signs of disease.

(2) Veterinary laboratories reporting to the state veterinarian
shall provide a laboratory report with the following information:

) Laboratory name;

) Submitter's name (name of veterinarian and/or owner) ;
) Submitter's phone number;

) Submitter's county;

) Animal species;

) Laboratory confirmed test result.

) Reports may be submitted to the state veterinarian in the
ng ways:

) Online at https://fortress.wa.gov/agr.apps/rad/;

) Phone at 360-902-1878;

) Email at ahealth@agr.wa.gov;

) Fax at 360-902-2087.

AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective
1/30/15)

WAC 16-70-020 ( (other—diseases—reportable—+to WSPA-)) Reportable
disease list. ( (H—Fr—additieon—+teo—+the discasespublished—eoen—+the 0I5

11 e et 134 ot + at+ N+ szt PO R NN N B NE IR 2N S S N at ror ri+ o n
IO T I T 1ITTO T W e (& ye) J_J.u_)k_, CITT o C T T \4 T [ S i N i & RN S iy @) R i § J.ll(_A._Y - \1\.A [ - - b/UJ. ) 1T
IS NS [ IR S = O I R R B P S, [ [V S
OCIT - W g e (@ yw) =) A AN AW W 11T 1T OTIT (=8 o COC o C I TTT A o ALV _Y QL_LALL\_Ab/UJ_LLL_ (& yw)
P R I R P i DS I AP P ISP NN o
o O o LTITTACT A8 W I CTT VvV [ S @ R S W g e (@ yw) CUTT T OO TIT (& WS w - [y
(D) DAz 7+ BN EE NN NE B NEZN r 7zt Ay g 1 1 r Yz i1t ror ri+ + +
\L.[ nu._y \4 T [ S R N i & R SN iy @7 Y i § A \4 T J.J.LLK_AJ._Y J.LAL/UJ.LAL_UJ._Y TTITCS T - b/UJ.L_ ey CTT
£ o £+ T P U U L, £+ P I P I P S [ (A, S
|\ N S A CITT o C T T \4 T [ S i N i & RN S iy @) Y i § (_A.LL_Y A CITT W g Iy (@ yw) =) P S W R wy A8 LT [SRUEww) Ay
PR : A Ao I o o - o¥a Q A ~
S S 3% S S S & e S S

Certified on 6/2/2023 [ 63 ] WSR Issue 23-11 - Permanent



WSR 23-11-042

Issue 23-11

Washington State Register,

o Aosg

szt oo g

25C

Uy .

OO

T

CIT

AV S mp i

At 2~y S S g
o tTCTTTOTT

o

£ oo

A\

a4 P
[SRUEww)
o ot

n

4

13 a+a~A
T oC

o
=}

S o

o
A\ =y

ER=
A8 i S N A S NV Sy ) ) € N WS S W A

n oo

oI allry

CIT LT O

T

CTTOTT
P~

Ot
+ 1

CIT

O

CIT

O
at oA
=}

TS

I

o
=}

4

r
T o0 TaoO coOLT T

P T A T, A
€ N Sy Wy i

I

P

IR |

o

T C .

PO T T 1T

O Cc T

cCO

C

T

150+ Q4+

il

1610 N

O T T

(A=

oo

N o

T OO CIT

r
T

1+
W CTIr

PP |

S oo
oo oCTTITTOC

o
=}

£

m

4

C LTIIr

+ 1

CIT

o
e oStTTET o

T.T

T—OwW

o

1]
CTO 1T

[ani

T IT

(5

A8

T L CrItr

(SR

S o

o

A4

i o
pPoTrTrTToioT

oo

\W =y

Permanent

WSR Issue 23-11

]

64

Certified on 6/2/2023



Washington State Register, Issue 23-11

R .
Report-to-state veterinarian-immediately upon

POUETRY

. ExofieN lodi i e vel .
Neweastle-disease}

. . L
H*g]h pathogenie & ”gaﬂ influenze-andfow

. Turkevrhi heiti

EQUINE

¢ s G h
MUEFHPEE-SPECIES

+  Bluetongue

«  Brueellosis

+  Tularemia
. e
BOVINE

WSR 23-11-042

Certified on 6/2/2023 [ 65 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-042

Certified on 6/2/2023 [ 66 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-042

. M w ek rabbits))

This section sets forth the list of diseases that licensed veter-—

inarians and veterinary laboratories must report to the state veteri-

narian as described in WAC 16-70-010 and 16-70-015. Tt includes disea-

ses listed by the state veterinarian,

by WOAH on the WOAH notifiable

disease 1list, and by the state board of health under chapter 246-101

WAC.
Table 1: List of reportable diseases
Disease Animal Type
New, emerging, or unusual animal diseases/zoonotic diseases Amphibian
Ranavirosis (Ranavirus species) Amphibian

Acarapisosis (Acarapis woodi)

American foulbrood (Paenibacillus larva)

European foulbrood (Melissococcus plutonius) Apian
New, emerging, or unusual animal diseases/zoonotic diseases Apian
Small hive beetle infestation (dethina tumida) Apian
Tropilaelaps Apian
Varroosis (Varroa spp.) Apian

Avian infectious bronchitis
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Animal Type

Avian infectious laryngotracheitis (ILT)

Avian (bird)

Avian influenza, high pathogenic

Avian (bird)

Avian influenza, low pathogenic

Avian (bird)

Avian mycoplasmosis (Mycoplasma gallisepticum)

Avian (bird)

Avian mycoplasmosis (Mycoplasma synoviae)

Avian (bird)

Carbapenem-resistant organisms

Avian (bird)

Duck viral hepatitis

Avian (bird)

Fowl typhoid (Salmonella gallinarum)

Avian (bird)

Infectious bursal disease (Gumboro disease)

Avian (bird)

Infectious coryza (Avibacterium paragallinarum)

Avian (bird)

Japanese encephalitis

Avian (bird)

Livestock exposed to toxic substances which may threaten public health

Avian (bird)

New, emerging, or unusual animal diseases/zoonotic diseases

Avian (bird)

Newcastle disease

Avian (bird)

Ornithosis (Chlamydia psittaci, psittacosis, parrot fever, or avian chlamydiosis)

Avian (bird)

Pullorum disease (Salmonella pullorum)

Avian (bird)

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli
infections

Avian (bird)

St. Louis encephalitis virus (SLEV)

Avian (bird)

Turkey rhinotracheitis

Avian (bird)

Unexplained increase in dead or diseased animals

Avian (bird)

West Nile virus

Avian (bird)

Akabane disease (4kabane virus)

Bovine (cow)

Anthrax

Bovine (cow)

Beef measles (Taenia saginata, Bovine cysticercosis)

Bovine (cow)

Bluetongue (Orbivirus)

Bovine (cow)

Bovine anaplasmosis (Anaplasma marginale, A. centrale)

Bovine (cow)

Bovine babesiosis (Babesia bovis, B. bigemina, piroplasmosis, tick fever)

Bovine (cow)

Bovine genital campylobacteriosis (Campylobacter fetus venerealis)

Bovine (cow)

Bovine spongiform encephalopathy (BSE, mad cow disease)

Bovine (cow)

Bovine viral diarrhea (BVD, mucosal disease)

Bovine (cow)

Brucellosis (Brucella abortus)

Bovine (cow)

Contagious bovine pleuropneumonia (Mycoplasma mycoides mycoides, CBPP)

Bovine (cow)

Crimean Congo haemorrhagic fever (CCHF)

Bovine (cow)

Cryptococcus gattii

Bovine (cow)

Cryptococcus (undifferentiated species not identified as C. neoformans)

Bovine (cow)

Enzootic bovine leukosis (Bovine leukemia virus, BLV)

Bovine (cow)

Epizootic hemorrhagic disease (EHD)

Bovine (cow)

Foot-and-mouth disease (FMD)

Bovine (cow)

Hemorrhagic septicaemia (Pastuerella multocida, serotypes B/Asian or E/African)

Bovine (cow)

Heartwater (Ehrlichia ruminantium, Cowdriosis)

Bovine (cow)

Infectious bovine rhinotracheitis (IBR,S Infectious pustular vulvovaginitis)

Bovine (cow)

Jamestown Canyon virus (JCV, California serogroup)

Bovine (cow)

Johne's disease (paratuberculosis, Mycobacterium aviumsubspecies paratuberculosis,

Bovine (cow)

MAP, paratuberculosis)

Leptospirosis

Bovine (cow)
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Animal Type

Livestock exposed to toxic substances which may threaten public health

Bovine (cow)

Lumpy skin disease (Lumpy skin disease virus)

Bovine (cow)

Lyme disease (Borrelia burgdorferi)

Bovine (cow)

Malignant catarrhal fever (MCF)

Bovine (cow)

Meliodosis (Burkholderia pseudomallei)

Bovine (cow)

New, emerging, or unusual animal diseases/zoonotic diseases

Bovine (cow)

Pseudorabies (Aujeszky's disease)

Bovine (cow)

Q Fever (Coxiella burnetti)

Bovine (cow)

Rabies

Bovine (cow)

Rift Valley fever

Bovine (cow)

Rinderpest (cattle plague)

Bovine (cow)

Scabies (Sarcoptes sp.)

Bovine (cow)

Screwworm, new world (Cochliomyia hominivorax)

Bovine (cow)

Screwworm, old world (Chrysomya bezziana)

Bovine (cow)

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli

Bovine (cow)

infections

Snowshoe hare virus (SSHYV, California serogroup)

Bovine (cow)

Surra (Trypanosoma evansi)

Bovine (cow)

Theileriosis (Theileria annulata, T. parva, Corridor disease, East Coast fever)

Bovine (cow)

Trichomoniasis (7ritrichimonas fetus)

Bovine (cow)

Trypanosomiasis (Tsetse fly diseases, Trypanosoma congolense, T. vivax, T. brucei,

Bovine (cow)

T. evansis)

Tuberculosis (Mycobacterium bovis)

Bovine (cow)

Unexplained increase in dead or diseased animals

Bovine (cow)

Vesicular stomatitis

Bovine (cow)

Anthrax

Camelid (camel

Bluetongue (Orbivirus)

Camelid (camel

Camelpox Bluetongue (Orbivirus)

Camelid (camel

Cryptococcus gattii

Camelid (camel

Cryptococcus (undifferentiated species not identified as C. neoformans)

Camelid (camel

Epizootic hemorrhagic disease (EHD)

Camelid (camel)

Foot-and-mouth disease (FMD)

Camelid (camel

Leptospirosis

Camelid (camel

Livestock exposed to toxic substances which may threaten public health

Camelid (camel

New, emerging, or unusual animal diseases/zoonotic diseases

Camelid (camel

Plague (Yersinia pestis)

Camelid (camel

Rabies

Camelid (camel

Rift Valley fever

Camelid (camel

Rinderpest (cattle plague)

Camelid (camel

Scabies (Sarcoptes sp.)

Camelid (camel

Screwworm, new world (Cochliomyia hominivorax)

Camelid (camel

Screwworm, old world (Chrysomya bezziana)

Camelid (camel

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli

Camelid (camel)

infections

Surra (Trypanosoma evansi)

Camelid (camel

Vesicular stomatitis

Camelid (camel

Unexplained increase in dead or diseased animals

Camelid (camel
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Anthrax Canine (dog)
Brucellosis (Brucella canis) Canine (dog)
Coccidioidomycosis (Coddidioides immitis, valley fever) Canine (dog)
Cryptococcus gattii Canine (dog)
Cryptococcus (undifferentiated species not identified as C. neoformans) Canine (dog)
Echinococcosis/Hydatidosis (Echinococcus granulosus) Canine (dog)
Echinococcosis/Hydatidosis (Echinococcus multilocularis) Canine (dog)
Ehrlichiosis (Ehrlichia species) Canine (dog)
Heartworm Canine (dog)
La Crosse encephalitis virus (LACV) Canine (dog)
Leishmaniasis Canine (dog)
Leptospirosis Canine (dog)
Lyme disease (Borrelia burgdorferi) Canine (dog)
Meliodosis (Burkholderia pseudomaller) Canine (dog)
New, emerging, or unusual animal diseases/zoonotic diseases Canine (dog)
Pseudorabies (Aujeszky's disease) Canine (dog)
Q Fever (Coxiella burnetti) Canine (dog)
Rabies Canine (dog)
Rift Valley fever Canine (dog)
SARS-CoV-2 (COVID-19) Canine (dog)
Scabies (Sarcoptes sp.) Canine (dog)
Screwworm, new world (Cochliomyia hominivorax) Canine (dog)
Screwworm, old world (Chrysomya bezziana) Canine (dog)
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Canine (dog)
infections

Surra (Trypanosoma evansi) Canine (dog)
Unexplained increase in dead or diseased animals Canine (dog)
West Nile virus Canine (dog)
Akabane disease (4dkabane virus) Caprine (goat)
Anthrax Caprine (goat
Bluetongue (Orbivirus) Caprine (goat
Brucellosis (Brucella abortus) Caprine (goat
Brucellosis (Brucella melitensis) Caprine (goat
Caprine contagious arthritis and encephalitis (CAE) Caprine (goat)
Caseous lymphadenitis (Corynebacterium pseudotuberculosis) Caprine (goat
Contagious agalactia (Mycoplasma agalactiae, M. capricolum capricolum, M. Caprine (goat
putrefaciens, M. mycoides mycoides)

Contagious caprine pleuropneumonia (Mycoplasma capricolum capripneumoniae) Caprine (goat)
Contagious ecthyma (Orf, sore mouth) Caprine (goat
Crimean Congo hemorrhagic fever Caprine (goat
Cryptococcus gattii Caprine (goat
Cryptococcus (undifferentiated species not identified as C. neoformans) Caprine (goat
Enzootic abortion of ewes (Chlamydophila abortus, ovine chlamydiosis) Caprine (goat)
Epizootic hemorrhagic disease (EHD) Caprine (goat
Foot-and-mouth disease (FMD) Caprine (goat
Goat pox Caprine (goat
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Heartwater (Ehrlichia ruminantium, Cowdriosis)

Caprine (goat)

Johne's disease (paratuberculosis)

Caprine (goat

La Crosse encephalitis virus (LACYV, La Crosse virus)

Caprine (goat

Leptospirosis

Caprine (goat

Listeriosis

Caprine (goat

Livestock exposed to toxic substances which may threaten public health

Caprine (goat

Maedi-Visna (Ovine progressive pneumonia, OPP)

Caprine (goat

Malignant catarrhal fever (MCF)

Caprine (goat)

Mange (Sarcoptes scabiei, Chorioptes bovis, Psoroptes ovis, Psoroptes cuniculi, Caprine (goat

Psoregates ovis

Meliodosis (Burkholderia pseudomallei)

Caprine (goat

Nairobi sheep disease

Caprine (goat

New, emerging, or unusual animal diseases/zoonotic diseases

Caprine (goat

Peste des petits ruminants

Caprine (goat

Plague (Yersinia pestis)

Caprine (goat

Pseudorabies (Aujeszky's disease)

Caprine (goat

Q Fever (Coxiella burnetti)

Caprine (goat)

Rabies

Caprine (goat

Rift Valley fever

Caprine (goat

Rinderpest (cattle plague)

Caprine (goat

Salmonellosis (Salmonella abortus ovis)

Caprine (goat

Scrapie

Caprine (goat)

Screwworm, new world (Cochliomyia hominivorax)

Caprine (goat

Screwworm, old world (Chrysomya bezziana)

Caprine (goat

Sheep pox (Goat pox)

Caprine (goat

infections

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Caprine (goat

Surra (Trypanosoma evansi)

Caprine (goat

Theileriosis (Theileria annulata, T. parva, Corridor disease, East Coast fever) Caprine (goat

Vesicular stomatitis

Caprine (goat

Unexplained increase in dead or diseased animals

Caprine (goat)

Adenovirus hemorrhagic disease

Cervine (deer)

Anthrax

Cervine (deer

Bluetongue (Orbivirus)

Cervine (deer)

Brucellosis (Brucella abortus)

Cervine (deer)

Ehrlichiosis (Ehrlichia species)

Cervine (deer)

Chronic wasting disease (CWD)

Cervine (deer)

Epizootic hemorrhagic disease (EHD)

Cervine (deer)

Foot-and-mouth disease (FMD)

Cervine (deer)

Jamestown Canyon virus (JCV, California serogroup)

Cervine (deer)

La Crosse encephalitis virus (LACYV, La Crosse virus)

Cervine (deer)

Leptospirosis

Cervine (deer)

Malignant catarrhal fever (MCF)

Cervine (deer)

New, emerging, or unusual animal diseases/zoonotic diseases

Cervine (deer)

Ovine epididymitis (Brucella ovis)

Cervine (deer

Rabies

Cervine (deer)
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Rift Valley fever

Cervine (deer)

Scabies (Sarcoptes sp.)

Cervine (deer)

Screwworm, new world (Cochliomyia hominivorax)

Cervine (deer

Screwworm, old world (Chrysomya bezziana)

Cervine (deer)

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli

infections

Cervine (deer)

Surra (Trypanosoma evansi)

Cervine (deer)

Tuberculosis (Mycobacterium bovis)

Cervine (deer)

Vesicular stomatitis

Cervine (deer)

Unexplained increase in dead or diseased animals

Cervine (deer)

Acute hepatopancreatic necrosis disease (Vibrio parahaemolyticus) Crustacean
Aphanomyces astaci (Crayfish plague) Crustacean
Hepatobacter penaei (necrotising hepatopancreatitis) Crustacean
Infection with infectious hypodermal and haematopoietic necrosis virus Crustacean
Infectious myonecrosis virus Crustacean
Macrobrachium rosenbergii nodavirus (white tail disease) Crustacean
New, emerging, or unusual animal diseases/zoonotic diseases Crustacean
Taura syndrome virus Crustacean
White spot syndrome virus Crustacean
Yellow head virus genotype 1 Crustacean
Unexplained increase in dead or diseased animals Crustacean

African horse sickness

Equine (horse)

Anthrax

Equine (horse)

Contagious equine metritis (Taylorella equigenitalis, CEM)

Equine (horse)

Cryptococcus gattii

Equine (horse)

Cryptococcus (undifferentiated species not identified as C. neoformans)

Equine (horse)

Dourine (Trypanasoma equiperdum)

Equine (horse)

Ehrlichiosis (Potomac horse fever)

Equine (horse)

Equine encephalomyelitis, Eastern (EEE)

Equine (horse)

Equine encephalomyelitis, Venezuelan (VEE)

Equine (horse)

Equine encephalomyelitis, Western (WEE)

Equine (horse)

Equine infectious anemia (EIA, swamp fever)

Equine (horse)

Equine influenza

Equine (horse)

Theileria equi, babesiosis

Equine piroplasmosis (Babesia caballi

Theileriosis

Equine (horse)

Equine rhinopneumonitis (Equine herpesvirus-1, EHV-1)

Equine (horse)

Equine rhinopneumonitis (Equine herpesvirus-1 neurologic form, EHV-1

myelocencephalopathy, EHV-1-EHM)

Equine (horse)

Equine rhinopneumonitis (Equine herpesvirus-1 non-neurologic form, EHV-1

Equine (horse)

myelocencephalopathy, EHV-1-EHM)

Equine viral arteritis (EVA)

Equine (horse)

Glanders (Burkholderia mallei)

Equine (horse)

Hendra virus (Equine morbillivirus)

Equine (horse)

Jamestown Canyon virus (JCV, California serogroup)

Equine (horse)

Japanese encephalitis

Equine (horse)

Leishmaniasis

Equine (horse)

Leptospirosis

Equine (horse)

Livestock exposed to toxic substances which may threaten public health

Equine (horse)
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Lyme disease (Borrelia burgdorferi)

Equine (horse)

Meliodosis (Burkholderia pseudomallei)

Equine (horse)

New, emerging, or unusual animal diseases/zoonotic diseases

Equine (horse)

Pigeon Fever (Corvnebacterium pseudotuberculosis, ulcerative lymphangitis)

Equine (horse)

Rabies

Equine (horse)

Scabies (Sarcoptes sp.)

Equine (horse)

Screwworm, new world (Cochliomyia hominivorax)

Equine (horse)

Screwworm, old world (Chrysomya bezziana)

Equine (horse)

Snowshoe hare virus (SSHYV, California serogroup)

Equine (horse)

Strangles (Streptococcus equi subsp. equi)

Equine (horse)

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli
infections

Equine (horse)

St. Louis encephalitis virus (SLEV)

Equine (horse)

Surra (Trypanosoma evansi)

Equine (horse)

Unexplained increase in dead or diseased animals

Equine (horse)

Vesicular stomatitis

Equine (horse)

West Nile virus (WNV)

Equine (horse)

Coccidioidomycosis (Coddidioides immitis, valley fever)

Feline (cat)

Cryptococcus gattii

Feline (cat)

Cryptococcus (undifferentiated species not identified as C. neoformans)

Feline (cat)

Heartworm

Feline (cat)

Leishmaniasis Feline (cat)
Listeriosis Feline (cat)

Meliodosis (Burkholderia pseudomallei)

Feline (cat)

New, emerging, or unusual animal diseases/zoonotic diseases

Feline (cat)

Plague (Yersinia pestis)

Feline (cat)

Pseudorabies (Aujeszky's disease)

Feline (cat)

Q Fever (Coxiella burnetti)

Feline (cat)

Rabies

Feline (cat)

Rift Valley fever

Feline (cat)

SARS-CoV-2 (COVID-19)

Feline (cat)

Scabies (Sarcoptes sp.)

Feline (cat)

Screwworm, new world (Cochliomyia hominivorax)

Feline (cat)

Screwworm, old world (Chrysomya bezziana)

Feline (cat)

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli
infections

Feline (cat)

Surra (Trypanosoma evansi)

Feline (cat)

Unexplained increase in dead or diseased animals

Feline (cat)

West Nile virus (WNV) Feline (cat)
Anthrax Lagomorph (hare, rabbit, pika)

Crimean Congo hemorrhagic fever (CCHF)

Lagomorph (hare, rabbit, pika)

Myxomatosis

Lagomorph (hare, rabbit, pika)

New, emerging, or unusual animal diseases/zoonotic diseases

Lagomorph (hare, rabbit, pika)

Plague (Yersinia pestis)

Lagomorph (hare, rabbit, pika)

Scabies (Sarcoptes sp.)

Lagomorph (hare, rabbit, pika)

Screwworm, new world (Cochliomyia hominivorax)

Lagomorph (hare, rabbit, pika)
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Screwworm, old world (Chrysomya bezziana)

Lagomorph (hare,

rabbit, pika)

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli
infections

Lagomorph (hare,

rabbit, pika)

Snowshoe hare virus (SSHV, California serogroup)

Lagomorph (hare,

rabbit, pika)

Tularemia (Francisella tularensis)

Lagomorph (hare,

rabbit, pika)

Viral hemorrhagic disease of rabbits (Rabbit hemorrhagic disease, RHD, calicivirus)

Lagomorph (hare,

rabbit, pika)

Unexplained increase in dead or diseased animals

Lagomorph (hare,

rabbit, pika)

West Nile virus (WNV) Lagomorph (hare, rabbit, pika)
Abalone viral ganglioneuritis (4balone herpesvirus) Mollusc
Bonamiosis (Bonamia exitiosa) Mollusc
Bonamiosis (Bonamia ostreae) Mollusc
Marteiliosis (Marteilia refringens) Mollusc

New, emerging, or unusual animal diseases/zoonotic diseases Mollusc
Perkinsosis (Perkinsus marinus) Mollusc
Perkinsosis (Perkinsus olsent) Mollusc
Withering abalone syndrome (Xenohaliotis californiensis) Mollusc
Unexplained increase in dead or diseased animals Mollusc
Akabane disease (dkabane virus) Multiple Species
Anthrax Multiple Species
Bluetongue (Orbivirus) Multiple Species
Brucellosis Multiple Species
Brucellosis (Brucella abortus) Multiple Species
Brucellosis (Brucella canis) Multiple Species
Brucellosis (Brucella melitensis) Multiple Species
Brucellosis (Brucella ovis) Multiple Species
Brucellosis (Brucella suis) Multiple Species
Chikungunya Multiple Species
Coccidioidomycosis (Coddidioides immitis, valley fever) Multiple Species
Crimean Congo hemorrhagic fever (CCHF) Multiple Species
Cryptococcus gattii Multiple Species
Cryptococcus (undifferentiated species not identified as C. neoformans) Multiple Species
Dengue Multiple Species
Echinococcosis/Hydatidosis Multiple Species
Echinococcosis/Hydatidosis (Echinococcus granulosus) Multiple Species
Echinococcosis/Hydatidosis (Echinococcus multilocularis) Multiple Species
Ehrlichiosis (Ehrlichia species) Multiple Species
Epizootic hemorrhagic disease (EHD) Multiple Species
Equine encephalomyelitis Multiple Species
Equine encephalomyelitis (Eastern, EEE) Multiple Species
Equine encephalomyelitis (Venezuelan, VEE) Multiple Species
Equine encephalomyelitis (Western, WEE) Multiple Species
Foot-and-mouth disease (FMD) Multiple Species
Heartwater (Ehrlichia ruminantium, Cowdriosis) Multiple Species
Heartworm Multiple Species
Jamestown Canyon virus (JCV, California serogroup) Multiple Species
Japanese encephalitis Multiple Species
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Johne's disease (paratuberculosis)

Multiple Species

La Crosse encephalitis virus (LACV)

Multiple Species

Leishmaniasis

Multiple Species

Leptospirosis

Multiple Species

Livestock exposed to toxic substances which may threaten public health

Multiple Species

Lyme disease (Borrelia burgdorferi)

Multiple Species

Meliodosis (Burkholderia pseudomallei)

Multiple Species

Malignant catarrhal fever (MCF)

Multiple Species

New, emerging, or unusual animal diseases/zoonotic diseases

Multiple Species

Plague (Yersinia pestis)

Multiple Species

Powassan virus (POWYV)

Multiple Species

Pseudorabies (Aujeszky's disease)

Multiple Species

Q Fever (Coxiella burnetti)

Multiple Species

Rabies

Multiple Species

Rift Valley fever

Multiple Species

Rinderpest (cattle plague)

Multiple Species

Scabies (Sarcoptes sp.)

Multiple Species

SARS-CoV-2 (COVID-19)

Multiple Species

Screwworm

Multiple Species

Screwworm, new world (Cochliomyia hominivorax)

Multiple Species

Screwworm, old world (Chrysomya bezziana)

Multiple Species

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli
infections

Multiple Species

Snowshoe hare virus (SSHYV, California serogroup)

Multiple Species

St. Louis encephalitis virus (SLEV)

Multiple Species

Surra (Trypanosoma evansi)

Multiple Species

Theileriosis (Corridor disease, East Coast fever, Theileria annulata, Theileria parva)

Multiple Species

Transmissible Spongiform Encephalopathy (TSE)

Multiple Species

Trichinellosis (Trichinella spp., Trichinosis)

Multiple Species

Tuberculosis

Multiple Species

Tuberculosis (Mycobacterium avium)

Multiple Species

Tuberculosis (Mycobacterium tuberculosis)

Multiple Species

Tularemia (Francisella tularensis)

Multiple Species

Unexplained increase in dead or diseased animals

Multiple Species

Vancomycin resistant (Staphylococcus aureus)

Multiple Species

Vesicular stomatitis

Multiple Species

West Nile virus (WNV) Multiple Species
Zika Multiple Species

Zoonotic viral hemorrhagic fever

Multiple Species

Akabane disease (4kabane virus)

Ovine (sheep)

Anthrax

Ovine (sheep)

Bluetongue (Orbivirus)

Ovine (sheep)

Brucellosis (Brucella abortus)

Ovine (sheep)

Brucellosis (Brucella melitensis)

Ovine (sheep)

Brucellosis (Brucella ovis)

Ovine (sheep)

Caprine arthritis and encephalitis (CAE)

Ovine (sheep)
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Caseous lymphadenitis (Corynebacterium pseudotuberculosis)

Ovine (sheep)

Contagious agalactia (Mycoplasma agalactiae, M Capricolum capricolum, M
putrefaciens, M. mycoides mycoide, M. mycoides mycoides)

Ovine (sheep)

Contagious caprine pleuropneumonia

Ovine (sheep)

Contagious ecthyma (Orf, sore mouth)

Ovine (sheep)

Crimean Congo hemorrhagic fever (CCHF)

Ovine (sheep)

Cryptococcus gattii

Ovine (sheep)

Cryptococcus (undifferentiated species not identified as C. neoformans)

Ovine (sheep)

Epizootic hemorrhagic disease (EHD)

Ovine (sheep)

Enzootic abortion of ewes (Chlamydophila abortus, ovine chlamydiosis)

Ovine (sheep)

Echinococcosis/Hydatidosis (Echinococcus granulosus)

Ovine (sheep)

Echinococcosis/Hydatidosis (Echinococcus multilocularis)

Ovine (sheep)

Foot-and-mouth disease (FMD)

Ovine (sheep)

Goat pox (Sheep pox)

Ovine (sheep)

Heartwater (Ehrlichia ruminantium, Cowdriosis)

Ovine (sheep)

Jamestown Canyon virus (JCV, California serogroup)

Ovine (sheep)

Johne's disease (paratuberculosis)

Ovine (sheep)

Leptospirosis

Ovine (sheep)

Livestock exposed to toxic substances which may threaten public health

Ovine (sheep)

Maedi-Visna (Ovine progressive pneumonia, OPP)

Ovine (sheep)

Malignant catarrhal fever (MCF)

Ovine (sheep)

Mange (Sarcoptes scabiei, Chorioptes bovis, Psoroptes ovis, Psoroptes cuniculi,

Psoregates ovis

Ovine (sheep)

Meliodosis (Burkholderia pseudomallei)

Ovine (sheep)

Nairobi sheep disease

Ovine (sheep)

New, emerging, or unusual animal diseases/zoonotic diseases

Ovine (sheep)

Peste des petits ruminants

Ovine (sheep)

Plague (Yersinia pestis)

Ovine (sheep)

Pseudorabies (Aujeszky's disease)

Ovine (sheep)

Q Fever (Coxiella burnetti)

Ovine (sheep)

Rabies

Ovine (sheep)

Rift Valley fever

Ovine (sheep)

Rinderpest (cattle plague)

Ovine (sheep)

Salmonellosis (Salmonella abortus ovis)

Ovine (sheep)

Scrapie

Ovine (sheep)

Screwworm, new world (Cochliomyia hominivorax)

Ovine (sheep)

Screwworm, old world (Chrysomya bezziana)

Ovine (sheep)

Sheep pox

Ovine (sheep)

Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli
infections

Ovine (sheep)

Snowshoe hare virus (SSHV, California serogroup)

Ovine (sheep)

Surra (Trypanosoma evansi)

Ovine (sheep)

Theileriosis (Corridor disease, East Coast fever, Theileria annulata, T. parva)

Ovine (sheep)

Vesicular stomatitis

Ovine (sheep)

Unexplained increase in dead or diseased animals

Ovine (sheep)

Epizootic hematopoietic necrosis disease

Piscine (fish)

Epizootic ulcerative syndrome (Aphanomyces invadans, EUS)

Piscine (fish)
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Disease Animal Type
Gyrodactylus salaris (Gyrodactylosis) Piscine (fish)
Salmon anemia virus Piscine (fish)
HPR-deleted or HPRO infectious salmon anaemia virus Piscine (fish)
Koi herpesvirus disease Piscine (fish)
New, emerging, or unusual animal diseases/zoonotic diseases Piscine (fish)
Salmonid alphavirus infection Piscine (fish)
Red sea bream iridoviral disease Piscine (fish)
Spring viremia of carp (SVC) Piscine (fish)
Tilapia lake virus disease (Tilapia tilapinevirus, TiLV) Piscine (fish)
Unexplained increase in dead or diseased animals Piscine (fish)
Viral hemorrhagic septicemia (VHS) Piscine (fish)
African swine fever (ASF) Porcine (pig)
Anthrax Porcine (pig)
Brucellosis (Brucella suis) Porcine (pi
Classical swine fever (CSF, hog cholera) Porcine (pig)
Cryptococcus gattii Porcine (pi
Cryptococcus (undifferentiated species not identified as C. neoformans) Porcine (pig)
Foot-and-mouth disease (FMD) Porcine (pi
Japanese encephalitis Porcine (pig)
Leptospirosis Porcine (pig)
Livestock exposed to toxic substances which may threaten public health Porcine (pi
Malignant catarrhal fever (MCF) Porcine (pig)
Meliodosis (Burkholderia pseudomallei) Porcine (pi
New, emerging, or unusual animal diseases/zoonotic diseases Porcine (pig)
Nipah virus Porcine (pig)
Porcine circovirus (post-weaning multisystemic wasting syndrome Porcine (pi
Porcine cysticercosis (Taenia solium) Porcine (pig)
Porcine epidemic diarrhea virus (PEDv) Porcine (pi
Porcine reproductive and respiratory syndrome (PRRS) Porcine (pig)
Pseudorabies (Aujeszky's disease) Porcine (pi
Q Fever (Coxiella burnetti) Porcine (pig)
Rabies Porcine (pig)
Rinderpest (cattle plague) Porcine (pi
Scabies (Sarcoptes sp.) Porcine (pig)
Screwworm, new world (Cochliomyia hominivorax) Porcine (pi
Screwworm, old world (Chrysomya bezziana) Porcine (pig)
Senecavirus A (SVA, Seneca Valley virus) Porcine (pig)
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Porcine (pi
infections

Surra (Trypanosoma evansi) Porcine (pig)
Swine influenza Porcine (pig)
Swine vesicular disease Porcine (pi
Transmissible gastroenteritis (coronavirus, TGE) Porcine (pig)
Trichinellosis (Trichinella spiralis, Trichinosis) Porcine (pi
Unexplained increase in dead or diseased animals Porcine (pig)
Vesicular exanthema of swine Porcine (pig)
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Disease Animal Type
Vesicular stomatitis Porcine (pig)
New, emerging, or unusual animal diseases Reptilian
Unexplained increase in dead or diseased animals Reptilian
Anthrax Rodent
Foot-and-mouth disease (FMD) Rodent

La Crosse encephalitis virus (LACV) Rodent
Leishmaniasis Rodent
New, emerging, or unusual animal diseases/zoonotic diseases Rodent
Plague (Yersinia pestis) Rodent

Q Fever (Coxiella burnetti) Rodent

Rift Valley fever Rodent
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Rodent
infections

Unexplained increase in dead or diseased animals Rodent

[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR
15-02-027, § 16-70-020, filed 12/30/14, effective 1/30/15. Statutory
Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-055, § 16-70-020,
filed 6/10/10, effective 7/11/10; WSR 07-10-087, § 16-70-020, filed
5/1/07, effective 6/1/07. Statutory Authority: RCW 16.36.096 and
16.36.040. WSR 93-19-127 (Order 5011), § 16-70-020, filed 9/21/93, ef-
fective 10/22/93; Order 1005, Regulation 4, filed 7/22/66, effective
8/22/66.]
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WSR 23-11-043
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed May 11, 2023, 1:20 p.m., effective June 11, 2023]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The department is amending chapter 16-80 WAC to:

. Change the title of the chapter to "Domestic and Feral Swine in
Washington State";

. Remove definitions for "Department," "Director," "Exposed," and
"Pseudorabies infected herd";

. Update the definition of "Official USDA-approved identification"

to reference the January 9, 2013, version of 9 C.F.R Chapter 1,
Section 71.19;

. Update hyperlinks to standards adopted in WAC 16-80-006 and
16-80-008;

. Repeal WAC 16-80-009 and 16-80-010;

. Clarify official United States Department of Agriculture-approved
identification requirements for swine in WAC 16-80-045; and

. Require observations of feral swine to be reported to the Wash-

ington invasive species council.

Citation of Rules Affected by this Order: Repealing WAC 16-80-009
and 16-80-010; and amending WAC 16-80-005, 16-80-006, 16-80-008,
16-80-045, and 16-80-060.

Statutory Authority for Adoption: RCW 16.36.040.

Adopted under notice filed as WSR 23-07-136 on March 22, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 5, Repealed 2.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 5, Repealed 2.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: May 10, 2023.

Derek I. Sandison
Director

OTS-4256.2

Chapter 16-80 WAC
DOMESTIC AND FERAL SWINE ((PISEASES—REGUELATED)) IN WASHINGTON STATE

Certified on 6/2/2023 [ 79 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-043

AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective
7/11/10)

WAC 16-80-005 Definitions. In addition to the definitions found
in RCW 16.36.005, the following definitions apply to this chapter:
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"Feral swine" means animals included in any of the following cat-
egories:

* Animals of the genus Sus that are free roaming on public or
private lands and do not appear to be domesticated;

* Swine from domesticated stocks that have escaped or been re-
leased or born into the wild state;

* European wild hogs and their hybrid forms (also known as Euro-
pean wild boars or razorbacks), regardless of whether they are free
roaming or kept in confinement; or

* Animals of the family Tayassuidae such as peccaries and javeli-
nas, regardless of whether they are free roaming or kept in confine-
ment.

"Official USDA-approved identification" means methods of identi-
fication, as approved in 9 C.F.R. ((chapter3+———FSeetion—-19—Janvary

35—2669)) Sec. 71.19, revised January 9, 2013.
( (“Pseuvdorabies—infeectedherd" means—a herd—of swine—in—which
o I 1 N 1

&
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"USDA" means the United States Department of Agriculture.
[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, §
16-80-005, filed 6/10/10, effective 7/11/10. Statutory Authority: RCW
16.36.040. WSR 00-06-066, § 16-80-005, filed 3/1/00, effective 4/1/00.
Statutory Authority: RCW 16.36.040 and 16.36.096. WSR 91-08-027, §
16-80-005, filed 3/29/91, effective 4/29/91.]

AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective
7/11/10)

WAC 16-80-006 Adoption of USDA pseudorabies eradication program
standards. In addition to the rules adopted in this chapter, the
Washington state department of agriculture adopts the procedures and
methods of the USDA pseudorabies eradication state-federal-industry
program standards, effective November 1, 2003. The department main-
tains a copy of this document for public inspection. You may ((atse))

find the information on the internet at ( (+—htep+FFrwww—aphis—usdargovt

arimal—health/animal—diseases/pseudorabies/downloadsst
program—stds<—pdf)) https://www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-disease-information/swine-disease-information/
swine-pseudorabies.

[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, §
16-80-006, filed 6/10/10, effective 7/11/10.]
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AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective
7/11/10)

WAC 16-80-008 Adoption of USDA swine brucellosis control and
eradication program standards. In addition to the rules adopted in
this chapter, the Washington state department of agriculture adopts
the procedures and methods of the USDA swine brucellosis control and
eradication state-federal-industry program standards, effective April,
1998. The department maintains a copy of this document for public in-
spection. You may ((atse)) flnd the 1nformatlon on the 1nternet at ( (=

)) https //www aphls usda qov/aphls/ourfocus/
animalhealth/animal-disease-information/swine-disease-information/
swine-brucellosis.

[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, §
16-80-008, filed 6/10/10, effective 7/11/10.]

AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective
7/11/10)

WAC 16-80-045 Official identification of swine. All swine
( (mevimg—threough)) that leave the farm of origin or move through a

public livestock market ((s)) or collection ((faeititiesinintrastate
or—interstate——commeree)) facilityv and all exhibition swine, must have
official USDA-approved identification ( (im—eomptianece—with—S—Cc-FR~-
Chapterd+——Seetion— -1 9—Janvary—++—2009)) unless going direct to
slaughter.

[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, §
16-80-045, filed 6/10/10, effective 7/11/10. Statutory Authority: RCW
16.36.040. WSR 00-06-066, § 16-80-045, filed 3/1/00, effective 4/1/00.
Statutory Authority: RCW 16.36.040 and 16.36.096. WSR 91-08-027, §
16-80-045, filed 3/29/91, effective 4/29/91.]

AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective
7/11/10)

WAC 16-80-060 Feral swine. Feral swine are ((i+degat)) prohibi-
ted in the state of Washington. ((FH—Feund—Fferat—swine—wilttbe—erads:

eated—and—disposed—eofina humanemanner-)) 1f observed, feral swine

must be reported to the Washington invasive species council by tele-
phone at 1-888-268-9219 or at their website at
WWW.lnvasivespecies.wa.gov/report. Additionally, USDA Wildlife Serv-
ices may be contacted by phone at 1-866-487-3297. An interagency re-
sponse will be coordinated upon receipt of information.

[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, §
16-80-060, filed 6/10/10, effective 7/11/10.]
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 16-80-009 Surveillance program.
WAC 16-80-010 Quarantine.
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WSR 23-11-044
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Filed May 11, 2023, 1:24 p.m., effective June 11, 2023]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The department is amending chapter 16-89 WAC to:

Add "Individual" to the definition of official identification;

Add "USDA" to the definition of "APHIS";

Repeal WAC 16-89-012 Quarantine;

Combine WAC 16-89-015 Scrapie program standards and 16-89-022

Scrapie identification of sheep and goats;

. Add "individual"™ to the official identification requirements when
testing for brucellosis and tuberculosis in goats whose raw milk
or raw milk products are being sold; and

. Remove Q fever testing requirements for raw milk dairies.

Citation of Rules Affected by this Order: Repealing WAC
16-89-012, 16-89-022 and 16-89-170; and amending WAC 16-89-010,
16-89-015, 16-89-150, and 16-89-180.

Statutory Authority for Adoption: RCW 16.36.040.

Adopted under notice filed as WSR 23-07-135 on March 22, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 4, Repealed 3.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 4, Repealed 3.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: May 10, 2023.

Derek I. Sandison

Director

OTS-4257.4

AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective
7/19/08)

WAC 16-89-010 Definitions. In addition to the definitions found
in RCW 16.36.005, the following definitions apply to this chapter:

"APHIS" means the United States Department of Agriculture, Animal
and Plant Health Inspection Service.

"Department" means the Washington state department of agricul-
ture.

"Director" means the director of agriculture or the director's
authorized representative.
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"Flock™ means a number of animals of sheep or goat species that
are kept, fed and herded together, and have single or multiple owner-
ship. The term "flock" is interchangeable with the term "herd" and ap-
plies to purebred and commercial sheep and goats.

"High risk animal" means any female genetically susceptible ex-
posed animal. The female offspring of a scrapie-positive female animal
or any female genetically less susceptible exposed animal that the
designated scrapie epidemiologist (with the concurrence of the USDA
area veterinarian in charge, state veterinarian, regional scrapie epi-
demiologist, and National Scrapie Program coordinator) determines to
be a potential risk based on the epidemiology of the flock, including
genetics of the positive sheep, the prevalence of scrapie in the
flock, any history of recurrent infection, or other characteristics.

"Official individual identification” means an identification mark
or device approved by USDA-APHIS for use in the scrapie eradication
program. Examples include, but are not limited to, electronic devices,
official ear tags, and legible official registry tattoos.

"Scrapie" means a transmissible spongiform encephalopathy that is
a fatal, nonfebrile, transmissible, insidious, degenerative disease
affecting the central nervous system of sheep and goats.

"Scrapie exposed animal" means any animal that has been in the
same flock at the same time within the previous ((sixty)) 60 months as
a scrapie positive animal, excluding limited contacts, as identified
in the Scrapie Eradication Uniform Methods and Rules, effective June
1, 2005.

"Scrapie Flock Certification Program" means a national voluntary
program for classification of flocks relative to scrapie.

"USDA" means the United States Department of Agriculture.

[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR
08-13-100, § 16-89-010, filed 6/18/08, effective 7/19/08. Statutory
Authority: RCW 16.36.040. WSR 02-24-042, § 16-89-010, filed 12/3/02,
effective 1/3/03; WSR 99-09-026, § 16-89-010, filed 4/15/99, effective
5/16/99.]

AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective
7/19/08)

WAC 16-89-015 Scrapie program standards and identification of
sheep and goats. (1) In addition to the rules adopted in this chap-
ter, the Washington state department of agriculture adopts the proce-

dures and methods of ((Ehe—ScrapiecFradicationniform Mcthods—and

Ra3 7 p=1 fFfat o xs EEEESY 1 2NNE B A NN SRV £ Oy o T+ 1 Q OA~A
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e L A8 [ Sy @ i L \j\_AJ.(_A. L_J.ULlu_), S @) R Sy Wy [ [y yswy t_)\_/J.(_A.b/J. LT LT b/ [y yswy o L_u_), S ) R Sy Wy
+9—as—revised—dJangary—+—2066<)) Title 9, Code of Federal Regulations

(C.F.R.), Part 54 Control of Scrapie as revised January 1, 2006, and
Part 79.2 Scrapie in Sheep and Goats, Identification and Records Re-
gquirements for Sheep and Goats in Interstate Commerce, revised June
18, 2019. Copies of these documents are on file at the Washington De-
partment of Agriculture, Animal Services Division, 1111 Washington
Street, Olympia, Washington 98504 and are available for public inspec-
tion.

Except as exempted under the federal rules adopted in this sec-—
tion all sheep and goats that are placed into commerce must have offi-
cial scrapie program identification.
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+3¥)) Title 9 C.F.R., Parts 54 and 79 may be found on the inter-

net At (o bBltips/ Swww o access gpoLoov/aars ot/
watsidx—06/0efrvl—06-htmt)) https://www.ecfr.gov/current/title-9/

chapter-1I.

[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR
08-13-100, § 16-89-015, filed 6/18/08, effective 7/19/08. Statutory
Authority: RCW 16.36.040. WSR 02-24-042, § 16-89-015, filed 12/3/02,
effective 1/3/03; WSR 99-09-026, § 16-89-015, filed 4/15/99, effective
5/16/99.]

AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective
7/19/08)

WAC 16-89-150 Brucellosis testing for sheep and goat dairies.
(1) All sheep and goats whose raw milk or raw milk products are of-
fered for sale must be from a flock or herd that is negative to a se-
rological test for brucellosis within the previous ((twetve)) 12
months. Any additions to the flock or herd must be tested negative for
brucellosis within ((fhfrty)) 30 days before introduction into the
flock or herd.

(2) All raw milk and raw milk products from animals that test
positive for brucellosis are prohibited from sale and must be de-
stroyed.

(3) All sheep and goats whose raw milk or raw milk products are
offered for sale must have official individual identification.

[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR
08-13-100, § 16-89-150, filed 6/18/08, effective 7/19/08.]

AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective
7/19/08)

WAC 16-89-180 Tuberculosis testing for goat dairies. (1) All
goats whose raw milk or raw milk products are offered for sale must be
from a herd that has tested negative for tuberculosis within the pre-
vious ((wetse)) 12 months. Any additions to the herd must be tested
negative for tuberculosis within ((sisty)) 60 days before introduction
into the herd.

(2) All raw milk and raw milk products from animals that test
positive for tuberculosis are prohibited from sale and must be de-
stroyed.

(3) All goats whose raw milk or raw milk products are offered for
sale must have official individual identification.

[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR
08-13-100, § 16-89-180, filed 6/18/08, effective 7/19/08.]
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 16-89-012 Quarantine.

WAC 16-89-022 Scrapie identification of sheep and
goats.

WAC 16-89-170 Q fever testing requirements for sheep

and goat dairies.
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WSR 23-11-048
PERMANENT RULES
BIG BEND
COMMUNITY COLLEGE

[Filed May 11, 2023,

Effective Date of Rule:
Purpose:
[2SHB 1751] Sam's Bill [Law].
Citation of Rules Affected by
and amending WAC 132R-04-015,

1752

Adopted under notice filed as
2023.

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 3, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on

2:34 p.m., effective June 11,

132R-
Statutory Authority for Adoption:

2023]

Thirty-one days after filing.
Revisions to meet requirements recently enacted

[in] HB
this Order: New WAC 132R-04-061;
04-017, and 132R-04-057.

RCW 28B.50.140.

WSR 23-06-002 on February 16 [15],
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New 1,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

or

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: May 10, 2023.
Melinda Owens Dourte
Executive Assistant to the President
OTS-4368.1

AMENDATORY SECTION effective

9/6/18)

(Amending WSR 18-17-026, filed 8/6/18,

WAC 132R-04-015 Definitions.
terms are defined as follows:

(1) "Student conduct officer" is a college administrator designa-
ted by the president to be responsible for implementing and enforcing
the student conduct code. The vice president of learning and student
success will serve as the student conduct officer or may appoint a
designee.

(2) "Conduct review officer" is a college administrator designa-
ted by the president to be responsible for receiving and facilitating
appeals from student disciplinary actions and for reviewing initial
decisions issued in a brief adjudicative proceeding. The conduct re-
view officer shall be designated by the president and shall be author-
ized to grant appropriate relief upon review. The director of student
programs will serve as the conduct review officer, unless otherwise
designated by the president.

(3) "The president" is the president of the college. The presi-
dent i1s authorized to delegate any and all of his or her responsibili-

For the purposes of this chapter,
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ties as set forth in this chapter as may be reasonably necessary and
to reassign any and all duties and responsibilities as set forth in
this chapter as may be reasonably necessary.

(4) "Disciplinary action" is the process by which discipline is
imposed by the student conduct officer against a student for a viola-
tion of the student conduct code.

(5) "Disciplinary appeal" is the process by which an aggrieved
student can appeal the discipline imposed by the student conduct offi-
cer. Disciplinary appeals from a suspension in excess of ((tern)) 10

instructional days or an expulsion are heard by the disciplinary com-
mittee. Appeals of all other appealable disciplinary action may be re-
viewed through brief adjudicative proceedings.

(6) "Respondent" is the student against whom disciplinary action
is being taken.
(7) "Service" is the process by which a document is officially

delivered to a party. Unless expressly specified otherwise, service
upon a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) By sending the document to the college assigned email, once
one has been generated, and by certified mail to the party's last
known address.

Service is deemed complete upon hand delivery of the document or
upon the date the document is emailed, if possible, and deposited into
the mail.

(8) "Filing" is the process by which a document is officially de-
livered to a school official responsible for facilitating a discipli-
nary review by a presiding officer. Unless expressly specified other-
wise, filing shall be accomplished by:

(a) Hand delivery of the document to the school official or
school official's assistant; or

(b) By sending the document by email and first class mail to the
recipient's college-assigned email and office address.

Papers required to be filed shall be deemed filed upon actual re-
ceipt during office hours at the office of the specified official or
presiding officer.

(9) "College premises" shall include all campuses of the college,
wherever located, and includes all land, buildings, facilities, vehi-
cles, equipment, and other property owned, used, or controlled by the
college.

(10) "Student" is defined as all persons taking courses at or
through the college, including those concurrently attending secondary
or postsecondary institutions and college, whether on a full-time or
part-time basis, and whether such courses are credit courses, noncre-
dit courses (excluding those trainings occurring through the Center
for Business and Industry Service and the Japanese Agriculture Train-
ing Program), irrespective of modality. Persons who withdraw after al-
legedly violating the student code of conduct, who are not officially
enrolled for a particular term but who have a continuing relationship
with the college, or who have been notified of their acceptance for
admission are considered "students" for the purposes of this chapter.
"Continuing relationship" is established when a student is registered
for an upcoming term or has indicated an intent to do so via a trans-
action, such as submitting a financial aid application for an upcoming
term.

(11) "Student group" for purposes of this code, is a student or-
ganization, athletic team, or living group including, but not limited
to, student clubs and organizations, members of a class or student co-
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hort, student performance groups, and student living groups within
student housing.

(12) "Business day" means a weekday, excluding weekends and col-
lege holidays. If a time period is not specifically stated in business
days, then calendar days apply.

((3+2r)) (13) "Complainant™ means any person who files a com-
plaint alleging that a student or student organization violated the
standards of conduct for students. Complainant also refers to the col-
lege when the college files the complaint.

((+3F)) (14) "Sexual misconduct" has the meaning ascribed to
this term in WAC 132R-04-057.

[Statutory Authority: RCW 28B.50.140. WSR 18-17-026, § 132R-04-015,
filed 8/6/18, effective 9/6/18; WSR 17-22-054, § 132R-04-015, filed
10/25/17, effective 11/25/17; WSR 16-15-011, § 132R-04-015, filed
7/8/16, effective 8/8/16. Statutory Authority: RCW 28B.50.140 and
chapter 34.05 RCW. WSR 03-15-063, § 132R-04-015, filed 7/14/03, effec-
tive 8/14/03.]

AMENDATORY SECTION (Amending WSR 17-22-054, filed 10/25/17, effective
11/25/17)

WAC 132R-04-017 Statement of jurisdiction. (1) The student con-
duct code ( (adepted—herein—appties—teo—student—eondwet)) shall apply to
conduct by students and student groups that occurs:

(a) On college premises((+)); or

(b) At or in connection with college-sponsored activities ((+
and) ); or

(c) To off-campus ((stwdernt)) conduct that in the judgment of the
college adversely affects the ((weldl—being—oef—+the)) college community
((amet) ) or the pursuit of its objectives.

(2) Jurisdiction extends to, but is not limited to, locations in
which students or student groups are engaged in official college ac-
tivities including, but not limited to, foreign or domestic travel,
activities funded by the associated students, athletic events, train-
ing internships, cooperative and distance education, online education,
practicums, supervised work experiences((+)) or any other college-
sanctioned social or club activities and college-sanctioned housing.

(3) Students are responsible for their conduct from ( (the—time—of
apptiecation—foradmission)) notification of admission to the college
through the actual receipt of a certificate or degree, even though
conduct may occur before classes begin or after classes end, as well
as during the academic year and during periods between terms of actual
enrollment.

(4) These standards shall apply to a student's conduct even if
the student withdraws from college while a disciplinary matter is
pending.

(5) The student conduct officer has sole discretion, on a case-
by-case basis, to determine whether the student conduct code ((ef—stu—
dent—ecoenduet)) will be applied to conduct ((eeewrring)) by students or
student groups that occurs off campus.

[Statutory Authority: RCW 28B.50.140. WSR 17-22-054, § 132R-04-017,
filed 10/25/17, effective 11/25/17; WSR 16-15-011, § 132R-04-017,
filed 7/8/16, effective 8/8/16. Statutory Authority: RCW 28B.50.140
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and chapter 34.05 RCW. WSR 03-15-063, § 132R-04-017, filed 7/14/03,
effective 8/14/03.]

AMENDATORY SECTION (Amending WSR 21-08-012, filed 3/26/21, effective
4/26/21)

WAC 132R-04-057 Student code of conduct violations. The college
may impose sanctions against a student or student group who commits,
attempts to commit, aids, abets, incites, encourages, or assists an-
other person to commit an act(s) of misconduct ( (—Misconduvet—Ffor—which
the—ecollege—may—impose——sanetions) ), which includes, but is not limited
to, any of the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, or fabrication.

(a) Cheating includes, but is not limited to, any attempt to give
or obtain unauthorized assistance relating to the completion of an
academic assignment.

(b) Plagiarism includes, but is not limited to, taking and using
as one's own, without proper attribution, the ideas, writings, or work
of another person in completing an academic assignment. Prohibited
conduct may also include the unauthorized submission for credit of
academic work that has been submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment, and also includes provid-
ing false or deceptive information in an instructional course concern-—
ing the completion of an assignment.

(d) This section shall not be construed as preventing an instruc-
tor from taking immediate disciplinary action as provided herein where
the instructor is required to act upon such breach of academic dishon-
esty in order to preserve order and prevent disruptive conduct in the
classroom.

(e) This section shall also not be construed as preventing an in-
structor from adjusting the student's grade on a particular project,
paper, test, or class grade for academic dishonesty.

(2) Other dishonesty. Acts of dishonesty include, but are not
limited to:

(a) Forgery, alteration, submission of falsified documents or
misuse of any college document, record, or instrument of identifica-
tion;

(b) Tampering with an election conducted by or for college stu-
dents; or

(c) Furnishing false information, or failing to furnish correct
information, in response to the request or requirement of a college
officer or employee.

(3) Obstructive or disruptive conduct. Conduct not otherwise pro-
tected by law that interferes with, impedes, or otherwise unreasonably
hinders:

(a) Any instruction, research, administration, disciplinary pro-
ceeding, or other college activities, including the obstruction of the
free flow of pedestrian or vehicular movement on college property or
at a college activity; or

(b) Any activity that is authorized to occur on college property,
whether or not actually conducted or sponsored by the college.

(4) Assault, intimidation, harassment. Unwanted touching, physi-
cal abuse, verbal abuse, threat(s), intimidation, harassment, bully-
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ing, or other conduct which harms, threatens, or is reasonably per-
ceived as threatening the health or safety of another person or anoth-
er person's property. For purposes of this code, bullying is repeated
or aggressive unwanted behavior, not otherwise protected by law, that
humiliates, harms, or intimidates the wvictim.

(5) Cyber misconduct. Cyber misconduct including, but not limited
to: Cyberstalking, cyberbullying, or online harassment.

(a) Use of electronic communications including, but not limited
to, electronic mail, instant messaging, electronic bulletin boards,
and social media sites, to harass, abuse, bully or engage in other
conduct which harms, threatens, or is reasonably perceived as threat-
ening the health or safety of another person.

(b) Prohibited activities include, but are not limited to, unau-
thorized monitoring of another's email communications directly or
through spyware, sending threatening emails, disrupting electronic
communications with spam or by sending a computer virus, sending false
messages to third-parties using another's email identity, nonconsensu-
al recording of sexual activity, and nonconsensual distribution of a
recording of sexual activity.

(6) Property violation. Damage to, misappropriation of, unauthor-
ized use or possession of, vandalism, or other nonaccidental damaging
or destruction of college property or the property of another person.

Property for the purposes of this subsection includes computer
passwords, access codes, identification cards, personal financial ac-
count numbers, other confidential personal information, intellectual
property, and college trademarks.

(7) Failure to comply with directive. Failure to comply with the
directive(s) of a college officer or employee who is acting in the le-
gitimate performance of his or her duties, including failure to prop-
erly identify oneself to such a person when requested to do so.

(8) Weapons. Possession of any firearm, dagger, sword, knife or
other cutting or stabbing instrument, club, explosive device or any
other weapon apparently capable of producing bodily harm, unless pre-
viously authorized by the vice president of learning and student suc-
cess. This policy does not apply to the possession of a personal pro-
tection spray device, as authorized by RCW 9.91.160. This policy is
subject to the following exceptions:

(a) Commissioned law enforcement personnel in the state of Wash-
ington, legally authorized military personnel while in performance of
their duties, and other persons or entities authorized by contract to
carry firearms in the course of their employment;

(b) A student with a valid concealed weapons permit may store a
pistol in his or her vehicle parked on campus in accordance with RCW
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is
concealed from view; or

(c) The president or designee may grant permission to bring a
weapon on campus upon a determination that the weapon is reasonably
related to a legitimate pedagogical purpose. Such permission shall be
in writing and shall be subject to such terms or conditions incorpora-
ted in the written permission.

(9) Hazing. ((Hezing—ineludesy but—is—not—limited—to;—any initia—

(a) Hazing is any act committed as part of:
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(i) A person's recruitment, initiation, pledging, admission into,
or affiliation with a student group; or

(ii) Any pastime or amusement engaged in with respect to such a
student group; or

(iii) That causes, or is 1likely to cause, bodily danger or physi-
cal harm, or serious psychological or emotional harm, to any student.

(b) Examples of hazing include, but are not limited to:

(i) Causing, directing, coercing, or forcing a person to consume
any food, liquid, alcohol, drug, or other substance which subjects the
person to risk of such harm;

(ii) Humiliation by ritual act;

(iii) Striking another person with an object or body part;

(iv) Causing someone to experience excessive fatigque, or physical
and/or psychological shock; or

(v) Causing someone to engage in degrading or humiliating games
or activities that create a risk of serious psychological, emotional,
and/or physical harm.

(c) "Hazing" does not include customary athletic events or other
similar contests or competitions. See RCW 28B.10.900.

(d) Consent is not a valid defense against hazing.

(10) Alcohol, drug, and tobacco violations.

(a) Alcohol. The use, possession, delivery, sale, or being visi-
bly under the influence of any alcoholic beverage, except as permitted
by law and applicable college policies.

(b) Marijuana. The use, possession, delivery, or sale of marijua-
na or the psychoactive compounds found in marijuana intended for human
consumption, regardless of form, or being observably under the influ-
ence of marijuana or the psychoactive compounds found in marijuana and
intended for human consumption, regardless of form. While state law
permits the recreational use of marijuana, federal law prohibits such
use on college premises or in connection with college activities.

(c) Drugs. The use, possession, delivery, sale, or being observa-
bly under the influence of any legend drug (including anabolic ste-
roids, androgens, or human grown hormones), narcotic drug or control-
led substance as defined in chapters 69.41 and 69.50 RCW, except in
accordance with a lawful prescription for that student by a licensed
health care professional.

(d) Tobacco, electronic cigarettes, and related products. The use
of tobacco, electronic cigarettes, and related products in any build-
ing owned, leased, or operated by the college, or in any location
where such use is prohibited, or in any location other than the park-
ing lots, including ( (twemty—fiwve)) 25 feet from entrances, exits,
windows that open, and ventilation intakes of any building owned,
leased or operated by the college. The use of tobacco, electronic cig-
arettes, and related products on the college campus is restricted to
designated smoking areas.

"Related products" include, but are not limited to, cigarettes,
pipes, bidi, clove cigarettes, waterpipes, hookahs, chewing tobacco,
vaporizers, and snuff.

(11) Disorderly conduct. Conduct which is disorderly, lewd, inde-
cent, or obscene, that is not otherwise protected under the law.

(12) Discriminatory conduct. Conduct which harms or adversely af-
fects any member of the college community because of race; color; na-
tional origin; sensory, mental or physical disability; use of a serv-
ice animal; gender, including pregnancy; marital status; age (40+);
religion; creed; sexual orientation; gender identity; veteran's sta-
tus; or any other legally protected classification.
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(13) Sexual misconduct. The term "sexual misconduct" includes
sexual harassment, sexual intimidation, and sexual violence. Sexual
harassment prohibited by Title IX is defined in the supplemental pro-
cedures to this code. See WAC 132R-04-103.

(a) Sexual harassment. The term "sexual harassment" means unwel-
come sexual or gender-based conduct, including unwelcomed sexual ad-
vances, requests for sexual favors, quid pro quo harassment, and other
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(1) Deny or limit the ability of a student to participate in or
benefit from the college's educational programs or activities;

(ii) Alter the terms or conditions of employment for a college
employee (s); and/or

(iii) Create an intimidating, hostile, or offensive environment
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of sexual harassment and means threatening or
emotionally distressing conduct based on sex. This includes, but is
not limited to, nonconsensual recording of sexual activity or the dis-
tribution of such recording.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.

(1) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(ii) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any object or body part, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.

(1iii) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren, and adopted children under
the age of ((eighteern)) 18.

(iv) Statutory rape. Consensual intercourse between a person who
is ((etghteer)) 18 years of age or older, and a person who is under
the age of ((sixteern)) 16.

(v) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth who is
protected from that person's acts under the domestic or family wvio-
lence laws of the state of Washington, RCW 26.50.010.

(vi) Dating violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:
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(A) Who is or has been in a social relationship of a romantic or
intimate nature with the wvictim; and

(B) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(I) The length of the relationship;

(IT) The type of relationship; and

(ITII) The frequency of interaction between the persons involved
in the relationship.

(vii) Stalking. Engaging in a course of conduct directed at a
specific person that would cause a reasonable person to:

(A) Fear for their safety or the safety of others; or

(B) Suffer substantial emotional distress.

(viii) Consent. Clear, knowing, and voluntary permission by word
or action to engage in mutually agreed upon sexual activity. Each par-
ty has the responsibility to make certain that the other has consented
before engaging in the activity. For consent to be valid, there must
be actual words or conduct indicating freely given agreement to the
act at the time of the act. Consent cannot be inferred from silence,
passivity, or lack of active resistance. Consent can be withdrawn by
either party at any point. Consent to engage in one activity, or past
agreement to engage in a particular activity, cannot be presumed to
constitute consent to engage in a different activity or to engage in
the same activity again. There is no consent where there is a threat
of force or violence or any other form of coercion or intimidation,
physical or psychological. A person cannot consent if they are unable
to understand what is happening or are disoriented, or if they are
asleep or unconscious for any reason, including due to alcohol or oth-
er drugs. An individual who engages in sexual activity when the indi-
vidual knows, or should know, that the other person is physically or
mentally incapable of consent has engaged in nonconsensual conduct.
Intoxication is not a defense against allegations that an individual
has engaged in nonconsensual sexual conduct.

(14) Harassment. Unwelcome and offensive conduct, including ver-
bal, nonverbal, or physical conduct, that is directed at a person be-
cause of such person's protected status and that is sufficiently seri-
ous as to deny or limit, and that does deny or limit, the ability of a
student to participate in or benefit from the college's educational
program or that creates an intimidating, hostile, or offensive envi-
ronment for other campus community members. Protected status includes
a person's race; color; national origin; sensory, mental or physical
disability; use of a service animal; gender, including pregnancy; mar-
ital status; age (40+); religion; creed; sexual orientation; gender
identity; veteran's status; or any other legally protected classifica-
tion. See supplemental definitions: "Sexual misconduct" for the defi-
nition of "sexual harassment." Harassing conduct may include, but is
not limited to, physical conduct, verbal, written, social media and
electronic communications.

(15) Retaliation. Harming, threatening, intimidating, coercing,
or taking adverse action of any kind against a person because such
person reported an alleged violation of this code or college policy,
provided information about an alleged violation, or participated as a
witness or in any other capacity in a college investigation or disci-
plinary proceeding.

(16) Misuse of electronic resources. Theft or other misuse of
computer time or other electronic information resources of the col-
lege. Such misuse includes, but is not limited to:
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(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;

(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g) Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization; or

(1) Failure to comply with the college's electronic use policy.

(17) Unauthorized access. Unauthorized possession, duplication,
or other use of a key, keycard, or other restricted means of access to
college property, or unauthorized entry onto or into college property.

(18) Safety violations. Safety violation includes any nonacciden-
tal conduct that interferes with or otherwise compromises any college
policy, equipment, or procedure relating to the safety and security of
the campus community, including tampering with fire safety equipment
and triggering false alarms or other emergency response systems.

(19) Abuse of process. Abuse or misuse of any of the procedures
relating to student complaints or misconduct including, but not limi-
ted to:

(a) Failure to obey a subpoena or order to appear at a hearing;

(b) Falsification or misrepresentation of information;

(c) Disruption, or interference with the orderly conduct, of a
proceeding;

(d) Interfering with someone else's proper participation in a
proceeding;

(e) Destroying or altering potential evidence, or attempting to
intimidate or otherwise improperly pressure a witness or potential
witness;

(f) Attempting to influence the impartiality of, or harassing or
intimidating, a student disciplinary committee member; or

(g) Failure to comply with any disciplinary sanction(s) imposed
under this student conduct code.

(20) Unsafe vehicle operation. Operation of any motor vehicle on
college property in an unsafe manner or in a manner which is reasona-
bly perceived as threatening the health or safety of another person.

(21) Violation of other laws or policies. Violation of any feder-
al, state, or local law, rule, or regulation or other college rules or
policies, including college traffic and parking rules.

(22) Ethical violation. The breach of any generally recognized
and published code of ethics or standards of professional practice
that governs the conduct of a particular profession for which the stu-
dent i1s taking a course or is pursuing as an educational goal or ma-
jor.

(23) Aiding or abetting. Aiding, abetting, inciting, encouraging,
or assisting another person to commit any of the foregoing acts of
misconduct.
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In addition to initiating discipline proceedings for violation of
the student conduct code, the college may refer any violations of fed-
eral, state or local laws to civil and criminal authorities for dispo-
sition. The college shall proceed with student disciplinary proceed-
ings regardless of whether the underlying conduct is subject to civil
or criminal prosecution.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13) and 34
C.F.R. Part 106; Nelson v. Spokane Community College, 14 Wn. App.2d
40, 469 P.3d 317 (2020). WSR 21-08-012, § 132R-04-057, filed 3/26/21,
effective 4/26/21. Statutory Authority: RCW 28B.50.140. WSR 18-17-026,
§ 132R-04-057, filed 8/6/18, effective 9/6/18; WSR 17-22-054, §
132R-04-057, filed 10/25/17, effective 11/25/17; WSR 16-15-011, §
132R-04-057, filed 7/8/16, effective 8/8/16. Statutory Authority: RCW
28B.50.140 and chapter 34.05 RCW. WSR 03-15-063, § 132R-04-057, filed
7/14/03, effective 8/14/03.]

NEW SECTION

WAC 132R-04-061 Hazing prohibited—Sanctions. (1) Hazing by a
student or a student group is prohibited pursuant to WAC 132R-04-057.

(2) No student may conspire to engage in hazing or participate in
hazing of another. State law provides that hazing is a criminal of-
fense, punishable as a misdemeanor. See RCW 28B.10.901 (2) and (3).

(3) Washington state law provides that:

(a) Any student group that knowingly permits hazing is strictly
liable for harm caused to persons or property resulting from hazing.
If the organization, association, or student living group is a corpo-
ration whether for profit or nonprofit, the individual directors of
the corporation may be held individually liable for damages. RCW
28B.10.901(3).

(b) Any person who participates in the hazing of another shall
forfeit any entitlement to state-funded grants, scholarships, or
awards for a period of time determined by the college. RCW
28B.10.902 (1) .

(c) Student groups that knowingly permit hazing to be conducted
by its members or by others subject to its direction or control shall
be deprived of any official recognition or approval granted by the
college. RCW 28B.10.902(2).

(d) Student groups found responsible for violating the code of
student conduct, college antihazing policies, or state or federal laws
relating to hazing or offenses related to alcohol, drugs, sexual as-
sault, or physical assault will be disclosed in a public report issued
by the college setting forth the name of the student group, the date
the investigation began, the date the investigation ended, a finding
of responsibility, a description of the incident(s) giving rise to the
finding, and the details of the sanction(s) imposed.

[]
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WSR 23-11-062
PERMANENT RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed May 12, 2023, 3:18 p.m., effective June 12, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule making is to simplify the process of applying
for program modifications and accessibility permits in part by speci-
fying the criteria for the most common special use permits (WAC
220-200-200 through 220-200-230). The changes will reduce barriers
that may impede participation by persons with disabilities by stream-
lining the administrative processes associated with these common re-
quests. The changes will also ensure consistent application of permit
standards, allowing for increased equity and efficiency of department
services to Washington communities.

The new rules at WAC 220-200-240 will also ensure that the Wash-
ington department of fish and wildlife (WDFW) may appropriately evalu-
ate requests for program modifications based on unique circumstances
not covered by WAC 220-200-200 through 220-200-230.

Finally, the adopted rules clarify existing definitions, create
new definitions, specify terms and conditions, and provide appropriate
appeal rights for decisions to deny, revoke, suspend, or modify spe-
cial use permits and disability designations.

Citation of Rules Affected by this Order: New WAC 220-200-200,
220-200-210, 220-200-220, 220-200-230 and 220-200-240; and amending
WAC 220-200-160, 220-200-170, 220-200-180, 220-200-190, and
220-305-120.

Statutory Authority for Adoption: RCwW 77.04.012, 77.04.055,
77.12.047, 77.32.237, 77.04.020.

Adopted under notice filed as WSR 23-06-075 on March 1, 2023.
Changes Other than Editing from Proposed to Adopted Version:
There are no differences in the text of the rules as adopted. However,
there were minor errors in the CR-102 document, consisting only of

rule titles, which WDFW identifies here for clarity:

1. For WAC 220-200-190 the proposed title, "Disability designa-
tion—Suspension or denial—Appeal hearing," was listed on the CR-102
rather than the original rule title, which was "Disability designa-
tion." The title of the rule, as adopted, is set forth accurately in
the proposed rule language attached to the CR-102, which has been
adopted without changes.

2. In WAC 220-200-200, 220-200-210, and 220-200-220 the words
"Special use permit—Eligibility—Terms and conditions”™ are part of
each title, as shown in rule text. The CR-102 document, pages 1 and 2,
refers to the rule in an abbreviated format that did not include the
full rule title which is correctly set forth in the rule text.

3. WAC 220-200-230 - The proposed title on page one of the CR-102
was different than on page two. The final adopted WAC title now reads
"Alternate casting gear special use permit—Eligibility—Terms and con-

ditions." This title is likewise set forth accurately in the proposed
rule language attached to the CR-102, which has been adopted without
changes.

4. WAC 220-200-240 - The proposed title in the CR-102, "Special
use permits for persons with a permanent disability" was inaccurate.
The final adopted title reads "Accessibility special use permit for a
person with a disability," and is likewise set forth accurately in the
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220-200-240:

(1) "Person with a disability" for purposes of eligibility under
disability designation means a person who has a permanent physical
disability or permanent developmental disability which substantially
impairs the person's ability to participate in recreational activities
or to access department lands including, but not limited to:

(a) "Extremity disability" which means the person has lost the
use of one or both upper or lower extremities, or has a severe physi-
cal limitation in the use of one or both upper or lower extremities,
or has a diagnosed permanent disease or disorder which substantially
impairs or severely interferes with mobility or the use of one or both
upper or lower extremities. This definition includes, but is not limi-
ted to, the definitions in (a) (i) and (ii) of this subsection.

(1) "Lower extremity disability" which means the person has a
permanent lower extremity impairment and is not ambulatory over natu-
ral terrain without a lower extremity prosthesis or must permanently
use a medically prescribed assistive device every time for mobility
including, but not limited to, a wheelchair, crutch, walker, or oxydgen
bottle; or

(1i) "Upper extremity disability" which means the person has a
permanent upper extremity impairment and is physically limited in
their ability to hold and safely operate a legal hunting or harvesting
device.

(b) "Blind" or "visually impaired" which means:

(1) Having a central visual acuity that does not exceed 20/200 in
the better eye with corrective lenses, or the widest diameter of the
visual field does not exceed 20 degrees; or

(11) Having a severe loss of visual acuity ranging from 20/70 to
20/200 while retaining some visual function; or

(1ii) Having inoperable visual impairments including, but not
limited to: Albinism, aniridia, aphakia, cataracts, glaucoma, macular
degeneration, or other similar diagnosed disease or disorder.

(c) "Developmental disability" which means a cognitive intellec-
tual disability such as: Cerebral palsy, down syndrome, epilepsy, au-
tism, or another neurological condition of an individual found to be
closely related to an intellectual disability or to require treatment
similar to that required for individuals with intellectual disabili-
ties, which originates before the individual attains age 18, which has
continued or can be expected to continue indefinitely, and which con-
stitutes a substantial limitation to the individual.
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(2) "Approved medical professional" means a medical doctor (MD),
doctor of osteopathy (DO), advanced registered nurse practitioner
(ARNP) , physician assistant (PA), physician assistant of osteopathy
(PAO) .

(3) "In good standing”" means:

(a) The applicant has received and maintains a disability desig-
nation under WAC 220-200-190 and that disability designation is not
currently suspended under WAC 220-200-190;

(b) The applicant's hunting or fishing license or privileges are
not currently revoked or suspended in Washington or in another state;
and

(c) No special use permit previously awarded to the applicant is
currently suspended under WAC 220-200-180.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.047,
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), §
220-200-160, filed 7/30/18, effective 8/30/18. Statutory Authority:
RCW 77.04.020, 77.12.045, and 77.12.047. WSR 17-17-109, recodified as
§ 220-200-160, filed 8/21/17, effective 9/21/17. Statutory Authority:
RCw 77.04.012, 77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR
17-05-112 (Order 17-04), recodified as § 220-413-150, filed 2/15/17,
effective 3/18/17. Statutory Authority: RCW 77.12.047, 77.12.240, and
77.32.070. WSR 14-10-019 (Order 14-95), § 232-12-825, filed 4/25/14,
effective 5/26/14.]

OTS-4359.2

AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective
8/30/18)

WAC 220-200-170 Special use permits. (1) A special use permit
issued by the department sets forth terms and conditions determined by
the director to allow for reasonable accommodations for persons gran-
ted disability designation.

(2) The following terms and conditions apply to all special use
permits:

(a) A special use permit(s) must be carried on the person named
on the permit, who is acting under or using devices authorized by the
special use permit(s);

(b) A special use permit holder must, upon request, surrender the
permit (s) for inspection to any authorized law enforcement officer or
department employee; and

(c) A special use permit holder must deny use of the permit to
any other person.

(3) The terms ((fer—use—granted—by)) and conditions of a special
use permit ( (—whenr—Pprovided—as—areasenabtemodifiecation;)) supersede

department rules that conflict with the terms and conditions of the
special use permit.

(4) When utilizing a special use permit, the person named on the
permit must comply with all applicable statutes and rules other than
those department rules specifically superseded by the special use per-
mit.
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(5) It is unlawful to fail to abide by the terms and conditions
of a special use permit. Violation of this subsection is punishable
under RCW 77.15.160(6) ((#¥)), 77.15.230, or 77.15.750, or other stat-
utes under chapter 77.15 RCW depending on the circumstances of the vi-
olation.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.047,
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), §
220-200-170, filed 7/30/18, effective 8/30/18. Statutory Authority:
RCW 77.04.020, 77.12.045, and 77.12.047. WSR 17-17-109, recodified as
§ 220-200-170, filed 8/21/17, effective 9/21/17. Statutory Authority:
RCw 77.04.012, 77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR
17-05-112 (Order 17-04), recodified as § 220-413-130, filed 2/15/17,
effective 3/18/17. Statutory Authority: RCW 77.12.047, 77.12.240, and
77.32.070. WSR 14-10-019 (Order 14-95), § 232-12-819, filed 4/25/14,
effective 5/26/14.]

OTS-4360.1

AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective
8/30/18)

WAC 220-200-180 Special use permit—Suspension ((ef—a—speeial
use—permit) ), modification, revocation, or denial—Appeal hearing.

(1) The department may suspend a person's special use permit for the
following reasons and corresponding lengths of time:

(a) Upon conviction or any outcome in criminal court whereby a
person voluntarily enters into a disposition that continues or defers
the case for dismissal upon the successful completion of specific
terms or conditions or is found to have committed an infraction under
Title 77 RCW or the department's rules for an act committed while the
person is using the special use permit, the department shall suspend
the person's special use permit for two years;

(b) Upon conviction or any outcome in criminal court whereby a
person voluntarily enters into a disposition that continues or defers
the case for dismissal upon the successful completion of specific
terms or conditions or is convicted of a misdemeanor or gross misde-
meanor under Title 77 RCW or the department's rules for an act commit-
ted while the person is using the special use permit, the department
shall suspend the person's special use permit for five years;

(c) Upon conviction or any outcome in criminal court whereby a
person voluntarily enters into a disposition that continues or defers
the case for dismissal upon the successful completion of specific
terms or conditions or is convicted of trespass, reckless endanger-
ment, criminal conspiracy, or making a false statement to law enforce-
ment while hunting, fishing, or engaging in any activity regulated by
the department, the department shall suspend the person's special use
permit for life;

(d) Upon conviction or any outcome in criminal court whereby a
person voluntarily enters into a disposition that continues or defers
the case for dismissal upon the successful completion of specific
terms or conditions or is convicted of a felony violation under Title
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77 RCW for an act committed while the person is using the special use
permit, the department shall suspend the person's special use permit
for life;

(e) If the person has a hunting or fishing license revoked or has
hunting or fishing license privileges suspended in another state, the
department shall suspend the person's special use permit for the dura-
tion of the underlying suspension or revocation;

(f) If the person is cited, or charged by complaint, for an of-
fense under Titles 76, 77, 79, 79A, 9, and 9A RCW; or for unlawful use
of a department permit, trespass, reckless endangerment, criminal con-
spiracy, or making a false statement to law enforcement while hunting,
fishing, or engaging in any activity regqulated by the department for
an act committed while the person is using the special use permit, the
department shall immediately suspend the person's special use permit
until the offense has been adjudicated; or

(g) If the person submits fraudulent information to the depart-
ment related to the person's special use permit, the department shall
suspend the person's special use permit for five years.

(2) The department may suspend a person's special use permit for
two years if the person fails to abide by the terms or conditions of
the special use permit issued to that person.

(3) The department may modify or revoke a person's special use
permit in order to:

(a) Address conservation management needs relating to the special
use permit;

(b) Ensure the safety of the public and WDFW employees;

(c) Avoid a fundamental alteration of the program, service or ac-—
tivity facilitated by the special use permit;

(d) Incorporate appropriate updates in adaptive equipment;

(e) Address changes in federal or state law or regqulations; or

(f) Address other compelling circumstances identified by the WDFW
director.

(4) The department will provide written notice of suspension,
modification, or revocation of a special use permit to the permit
holder. The notice will describe the circumstances underlying the sus-
pension, modification, or revocation. Any person with a disability is-
sued a special use permit, who is notified of an intended suspension,
modification, or revocation, may request an appeal hearing under chap-
ter 34.05 RCW. A written request for hearing must be received by the
department within ((&wenty)) 20 days of the date of the notice of sus-
pension, modification, or revocation.

(5) Any person with a disability designation in good standing, as
defined in WAC 220-200-160, whose application for a special use permit
is denied by the department may regquest an appeal hearing under chap-
ter 34.05 RCW. A written request for a hearing must be received by the
department within 20 days of the date of the notice of denial.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.047,
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), §
220-200-180, filed 7/30/18, effective 8/30/18.]

OTS-4361.1
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AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective
8/30/18)

WAC 220-200-190 Disability designation—Suspension or denial—Ap-
peal hearing. (1) A person meeting the definition of "person with a
disability" under WAC 220-200-160, and who submits the required appli-
cation ( (erd—aeccompanyingdeocumentation)) properly completed and cer-
tified, shall be granted a disability designation by the department.

(2) If a person submits fraudulent information to the department
related to the person's application for disability designation, the
department shall suspend the person's disability designation for five
years.

(3) The department will provide written notice of suspension to
the permit holder. The notice will describe the circumstances underly-
ing the suspension.

(4) A person whose application for a disability designation is
denied or whose disability designation is suspended by the department
may request ((&)) an appeal hearing to contest the denial or suspen-
sion under chapter 34.05 RCW. A written request for a hearing must be
received by the department within ((&wernty)) 20 days of the date of
the notice of denial or suspension.

[Statutory Authority: RCwW 77.04.012, 77.04.013, 77.04.055, 77.12.047,
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), §
220-200-190, filed 7/30/18, effective 8/30/18.]

OTS-4343.2

NEW SECTTION

WAC 220-200-200 Crossbow special use permit—Eligibility—Terms
and conditions. (1) A crossbow special use permit issued by the de-
partment allows a person with a disability, meeting the requirements
of subsection (2) of this section, to utilize a crossbow device during
archery or muzzleloader season with the corresponding license and
transport tag. The permit also allows the use of a manufacturer-equip-
ped scope, and a tripod system or mount support for the crossbow.

(2) A special use permit for a crossbow device is available to
any person who:

(a) Has applied for, received, and maintains a disability desig-
nation in good standing; and

(b) Accounting for the department's recommended processing time,
submits the required application completed by an approved medical pro-
fessional, as defined in WAC 220-200-160(2), who certifies that:

(1) The applicant has an upper extremity disability or a develop-
mental disability as defined in WAC 220-200-160(1); and

(1ii) The applicant's upper extremity or developmental disability
permanently limits the person's ability to hold and safely operate a
long bow, recurve bow, or compound bow.

(3) In addition to the terms and conditions in WAC 220-200-170,
the following terms and conditions also apply under the crossbow spe-
cial use permit:
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(a) The crossbow must meet the requirements of WAC 220-414-100
(1) (b) through (f);

(b) The crossbow must be equipped with a cocking assistive device
which must be employed prior to firing the crossbow; and

(c) Other individual terms and conditions as set forth on the
permit or award letter.

(4) It is unlawful to fail to abide by the terms and conditions
of this special use permit. Violation of this subsection is punishable
under RCW 77.15.160(6), 77.15.230, 77.15.400, 77.15.410, 77.15.430,
77.15.750, or other statutes under chapter 77.15 RCW, depending on the
circumstances of the violation.

[]

NEW SECTION

WAC 220-200-210 Scope special use permit—Eligibility—Terms and
conditions. (1) A scope special use permit issued by the department
allows a person who is blind or visually impaired, and who meets the
requirements of subsection (2) of this section, to utilize a scope de-
vice during archery or muzzleloader season, with the corresponding 1li-
cense and transport tag. The permit also authorizes the use of a tri-
pod system or mount support, and an iScope or similar visual aid for
assistance.

(2) A special use permit for a scope device is available to any
person who:

(a) Has applied for, received, and maintains a disability desig-
nation in good standing; and

(b) Accounting for the department's recommended processing time,
submits the required application completed by a doctor of ophthalmolo-
gy, doctor of optometry, or an approved medical professional, who cer-
tifies that:

(1) The applicant is blind or visually impaired as defined in WAC
220-200-160(1) as a result of a condition other than hyperopia, myo-
pia, astigmatism, presbyopia, or other similar conditions; and

(ii) The applicant's blindness or visual impairment, as those
terms are defined in WAC 220-200-160(1), is significant enough to ren-
der the person unable to safely operate a muzzleloader or archery de-
vice without a scope.

(3) In addition to the terms and conditions in WAC 220-200-170,
other individual terms and conditions as set forth on the permit or
award letter also apply under the scope special use permit.

(4) It is unlawful to fail to abide by the terms and conditions
of this special use permit. Violation of this subsection is punishable
under RCW 77.15.160(6), 77.15.230, 77.15.400, 77.15.410, 77.15.430,
77.15.750, or other statutes under chapter 77.15 RCW depending on the
circumstances of the violation.

[]
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NEW SECTION

WAC 220-200-220 Shooting from a vehicle (blue placard) special
use permit—Eligibility—Terms and conditions. (1) A person with a
disability who meets the requirements of subsection (2) of this sec-
tion is eligible for a special use permit to operate their hunting de-
vice from within a motorized vehicle in accordance with WAC
220-413-140.

(2) A disabled hunter "shooting from a vehicle" identification
placard (blue placard) special use permit is available to any person
who:

(a) Has applied for, received, and maintains a disability desig-
nation in good standing; and

(b) Has been issued a department of licensing disability parking
placard or disability vehicle license plate, or equivalent from anoth-
er state, for a permanent disability; and

(c) Accounting for the department's recommended processing time,
submits the required application completed by an approved medical pro-
fessional who certifies that the applicant:

(i) Has a lower extremity disability or developmental disability
as defined in WAC 220-200-160(1); and

(ii) Meets one of the following:

(A) Requires physical assistance from another individual, a
wheelchair 1ift, ramp, or other boarding assistance device to help the
applicant board (enter) and disembark (exit) from a motorized vehicle
each and every time; or

(B) Requires the assistance of a portable DC life-sustaining med-
ical device (oxygen generator, heart pump machine, etc.) every time to
board, ride, and disembark from a motorized wvehicle; and

(iii) The applicant's lower extremity disability or developmental
disability is significant enough to render the person unable to hunt
without this permit.

(3) In addition to the terms and conditions in WAC 220-200-170,
the following terms and conditions also apply under the "shooting from
a vehicle - blue placard" special use permit:

(a) When utilizing this special use permit, the "blue placard"
must be placed on the vehicle and clearly visible to the public;

(b) This special use permit does not allow for illegal travel
cross-country, behind locked gates, or onto private property;

(c) It is unlawful for any person to shoot from upon or from
within a motorized vehicle unless they are named on the special use
permit. The designated hunter companion is not permitted to utilize
this special use permit on behalf of the hunter with a disability; and

(d) Other individual terms and conditions as set forth on the
permit or award letter.

(4) It is unlawful to fail to abide by the conditions of this
special use permit. Violation of this subsection is punishable under
RCW 77.15.160(6), 77.15.230, 77.15.400, 77.15.410, 77.15.430, or
77.15.750, or other statutes under chapter 77.15 RCW depending on the
circumstances of the violation.

[]
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NEW SECTION

WAC 220-200-230 Alternate casting gear special use permit—Eli-
gibility—Terms and conditions. (1) A person with a disability who
meets the requirements of subsection (2) of this section is eligible
for a special use permit to utilize alternate casting gear in fly
fishing only waters or seasons in accordance with WAC 220-305-120.

(2) An "alternate casting gear" special use permit is available
to any person who:

(a) Has applied for, received, and maintains a disability desig-
nation in good standing; and

(b) Accounting for the department's recommended processing time,
submits the required application completed by an approved medical pro-
fessional who certifies that:

(1) The applicant has an upper extremity disability or a develop-
mental disability as defined in WAC 220-200-160(1); and

(1ii) The applicant's upper extremity disability or developmental
disability is such that the person is physically incapable of holding
and safely operating conventional fly fishing gear.

(3) In addition to the terms and conditions in WAC 220-200-170,
the following terms and conditions also apply under the "alternate
casting gear" special use permit:

(a) Hook size and barb restrictions, fishing fly requirements,
and bait and weight prohibitions as provided for in WAC 220-310-150;
and

(b) Other individual terms and conditions as set forth on the
permit or award letter.

(4) It is unlawful to fail to abide by the terms and conditions
of this special use permit. A violation of this section is punishable
under RCW 77.15.160(6), 77.15.380, or other statutes under chapter
77.15 RCW depending on the circumstances of the violation.

[]

NEW SECTION

WAC 220-200-240 Accessibility special use permit for a person
with a disability. (1) In addition to the specific criteria provided
elsewhere in this chapter, the department may issue an accessibility
special use permit to a person with a disability, as defined in WAC
220-200-160(1), who:

(a) Has applied for, received, and maintains a disability desig-
nation in good standing; and

(b) Requests an accessibility special use permit;

(c) Specifically identifies the department rule(s) for which an
exception is requested;

(d) Clearly describes the need and justification for a departure
from an existing department rule(s) as a result of a disability condi-
tion; and

(e) Accounting for the department's recommended processing time,
submits the required application completed by an approved medical pro-
fessional, as defined in WAC 220-200-160(2), who certifies that all of
the following are true:
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(1) The applicant is a person with a disability, as defined in
WAC 220-200-160(1);

(ii) The applicant's disability condition, as defined in WAC
220-200-160(1), prevents the applicant from meaningfully and equally
participating in a department program, service, or activity; and

(iii) The requested accessibility special use permit would enable
the applicant to participate in the relevant program, service, or ac-
tivity in a meaningful and equal manner.

(2) In addition to the terms and conditions in WAC 220-200-170,
other individual terms and conditions, as set forth on the permit or
award letter, also apply under the accessibility special use permit.

(3) It is unlawful to fail to abide by the conditions of this
special use permit. A violation of this section is punishable under
RCW 77.15.160(6), 77.15.230, 77.15.380, 77.15.410, 77.15.430,
77.15.750, or other statutes under chapter 77.15 RCW depending on the
circumstances of the violation.

(4) The department may deny a special use permit request submit-
ted under subsection (1) of this section if:

(a) The requested special use permit would fundamentally alter
the nature of the program, service, or activity;

(b) The requested special use permit would result in an undue fi-
nancial or administrative burden;

(c) The requested special use permit would create a safety risk;

(d) The requested special use permit would create a conservation
concern; or

(e) Alternate appropriate means, other than the requested acces-
sibility special use permit, are available that would facilitate the
person's participation in the relevant program, service, or activity.

[]

OTS-4349.2

AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective
8/30/18)

WAC 220-305-120 Harvesting of shellfish, food fish or game fish
by persons with a disability. (1) Definitions:

(a) "Harvester with a disability" means a person who has been
granted a disability designation and who possesses a valid disabled
harvester endorsement issued by the department;

(b) "Disabled harvester endorsement" means an endorsement to a
license issued by the department to a person who has been granted a
disability designation;

(c) "Designated harvester companion" means a designated person
who only assists with that physical function the harvester with a dis-
ability is unable to perform during his or her recreational activity
in the taking of shellfish, food fish, or game fish;

(d) "Designated harvester companion card" means an identification
card issued by the department to a harvester with a disability for use
by another person in assisting or acting on the behalf of the harvest-
er with a disability while engaging in fishing or harvesting activi-
ties.
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(2) A designated harvester companion card will be issued to the
holder of a disabled harvester endorsement along with the issuance of
a harvesting license.

(3) It is unlawful for a harvester with a disability to fail to
obtain all licenses, permits and catch record cards prior to fishing.

(4) The designated harvester companion, when accompanied by the
harvester with a disability, may assist the harvester with a disabili-
ty in taking shellfish, game fish and food fish or engage in the tak-
ing of shellfish, game fish, and food fish on behalf of the harvester
with a disability.

(5) It is unlawful for a designated harvester companion to assist
a harvester with a disability unless the harvester with a disability
is present and participating in the fishing activity, except:

(a) The harvester with a disability is not required to be present
at the location where the designated harvester companion is harvesting
shellfish for the harvester with a disability. The harvester with a
disability is required to be in the direct line of sight of the desig-
nated harvester companion who is harvesting shellfish for him or her,
unless it is not possible to be in a direct line of sight because of a
physical obstruction or other barrier. If such a barrier or obstruc-
tion exists, the harvester with a disability is required to be within
one-quarter mile of the designated harvester companion who is harvest-
ing shellfish for him or her and must have a form of reliable and di-
rect communication.

(6) It is unlawful for a designated harvester companion to assist
a harvester with a disability unless the designated harvester compan-
ion has a valid equivalent harvesting license issued by Washington
state or another state.

(7) It is unlawful for a designated harvester companion to assist
a harvester with a disability unless the designated harvester compan-
ion is licensed and has the designated harvester companion card on his
or her person.

(8) Shellfish, game fish or food fish harvested by a designated
harvester companion on behalf of a harvester with a disability becomes
part of the harvester with a disability's daily or possession limit,
and must be kept separate from the designated harvester companion's
daily or possession limit.

(9) It is unlawful for a harvester with a disability to utilize
( (spim—easting)) any angling gear other than fly fishing gear during
fly fishing only season, unless the harvester with a disability has
been issued a special use permit from the department.

(a) Such person may use ((spir)) alternate casting gear with a
casting bubble and monofilament line with no limit on breaking
strength; and

(b) Hook size and barb restrictions, fishing fly requirements,
and bait and weight prohibitions as provided for in WAC 220-310-150,
apply to both conventional fly fishing and ((spimr—easting)) alternate
casting gear fly fishing under a special use permit.

(10) A violation of this section is punishable under RCW
77.15.380, or other statutes under chapter 77.15 RCW depending on the
circumstances of the violation.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.047,
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), S
220-305-120, filed 7/30/18, effective 8/30/18. Statutory Authority:
RCW 77.04.020, 77.12.045, and 77.12.047. WSR 17-17-109, amended and
recodified as § 220-305-120, filed 8/21/17, effective 9/21/17. Statu-
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tory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055, and
77.12.047. WSR 17-05-112 (Order 17-04), recodified as § 220-220-240,
filed 2/15/17, effective 3/18/17. Statutory Authority: 1998 ¢ 191 and
RCW 75.08.080. WSR 99-03-029 (Order 99-02), § 220-55-065, filed
1/13/99, effective 2/13/99. Statutory Authority: RCW 75.08.080. WSR
94-01-001, § 220-55-065, filed 12/1/93, effective 1/1/94; WSR
91-08-054 (Order 91-13), § 220-55-065, filed 4/2/91, effective 5/3/91;
WSR 88-05-002 (Order 88-03), § 220-55-065, filed 2/4/88; WSR 87-09-066
(Order 87-16), § 220-55-065, filed 4/21/87; WSR 80-13-064 (Order
80-123), § 220-55-065, filed 9/17/80; WSR 79-09-021 (Order 79-58), §
220-55-065, filed 8/10/79.]
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WSR 23-11-068
PERMANENT RULES

WHATCOM COMMUNITY COLLEGE
[Filed May 15, 2023, 4:17 p.m., effective June 15, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The existing chapter 132U-126 WAC, Student rights and
responsibilities, policy does not meet the HB [2SHB] 1751 guidelines
on antihazing. Definitions, sanctions, and commitment to antihazing
need to be included.

Citation of Rules Affected by this Order: Amending chapter
132U0-126 WAC.

Statutory Authority for Adoption: RCW 28B.50.140(13); 20 U.S.C. §
1092 (%) .

Adopted under notice filed as WSR 23-07-110 on March 20, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 4, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: May 10, 2023.

Lexus Criswell
Administrative Assistant
for the Vice President for Student Services

OTS-4400.1

AMENDATORY SECTION (Amending WSR 18-17-025, filed 8/6/18, effective
9/6/18)

WAC 132U-126-005 Statement of jurisdiction. (1) The student
conduct code shall apply to student conduct that occurs:

(a) On college premises;

(b) At or in connection with college sponsored activities; or

(c) To off-campus conduct that, in the judgment of the college,
adversely affects the college community or the pursuit of its objec-
tives.

(2) Jurisdiction extends to, but is not limited to, locations in
which students or student groups are engaged in official college ac-
tivities including, but not limited to, foreign or domestic travel,
activities funded by the associated students, athletic events, train-
ing, internships, cooperative and distance education, online educa-
tion, practicums, supervised work experiences, study abroad, or any
other college-sanctioned social or club activities and college sanc-
tioned housing.
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(3) Students are responsible for their conduct from ( (Ehe—time))
notification of admissions to the college through the actual receipt
of a degree, even though conduct may occur before classes begin or af-
ter classes end, as well as during the academic year and during peri-
ods between terms of actual enrollment. The student conduct officer
has sole discretion, on a case-by-case basis, to determine whether the
student conduct code will be applied to conduct that occurs off cam-
pus.

(4) These standards shall apply to a student's conduct even if
the student withdraws from college while a disciplinary matter is
pending.

[Statutory Authority: Chapter 28B.50 RCW. WSR 18-17-025, §
132U0-126-005, filed 8/6/18, effective 9/6/18.]

AMENDATORY SECTION (Amending WSR 21-18-100, filed 8/31/21, effective
10/1/21)

WAC 132U-126-010 Definitions. The following definitions shall
apply for the purpose of this student conduct code:

(1) "Business day" any day, Monday through Friday (excluding hol-
idays), during which college offices are open.

(2) "College community" shall include any person or entity with a
connection or relationship with pursuit of the college mission.
(3) "College premises" shall include the college campus and in-

cludes all land, buildings, facilities, vehicles, equipment, and other
property owned, used, leased, or controlled by the college.

(4) "Complainant" is an employee(s), applicant(s), student(s), or
visitor(s) of Whatcom Community College who alleges that they have
been subjected to behavior that is a violation of this policy.

(5) "Consent" means knowing, voluntary, and clear permission by
word or action, to engage in mutually agreed upon sexual activity.
Each party has the responsibility to make certain that the other has
consented before engaging in the activity. For consent to be valid,
there must be at the time of the act of sexual intercourse or sexual
contact actual words or conduct indicating freely given agreement to
have sexual intercourse or sexual contact. A person cannot consent if
they are unable to understand what is happening or is disoriented,
helpless, asleep, or unconscious for any reason, including due to al-
cohol or other drugs. An individual who engages in sexual activity
when the individual knows, or should know, that the other person is
physically or mentally incapacitated has engaged in nonconsensual con-
duct. Intoxication is not a defense against allegations that an indi-
vidual has engaged in nonconsensual sexual conduct.

(6) "Conduct review officer" is the vice president for student
services or other college administrator designated by the president to
be responsible for receiving and for reviewing or referring appeals of
student disciplinary cases in accordance with the procedures of this
code.

(7) "Disciplinary action" is the process by which the student
conduct officer imposes discipline against a student for a violation
of the student conduct code.

(8) "Disciplinary appeal" is the process by which an aggrieved
student can appeal the discipline imposed by the student conduct offi-
cer. Disciplinary appeals from a suspension in excess of ((tern)) 10
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business days or an expulsion are heard by the student conduct appeals
board. Appeals of all other appealable disciplinary action shall be
reviewed through brief adjudicative proceedings.

(9) "Filing" is the process by which a document is received by a
college official responsible for facilitating a disciplinary process.
Documents required to be filed shall be deemed filed upon actual re-
ceipt during office hours at the office of the specified college offi-
cial. Unless otherwise provided, filing shall be accomplished by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) Sending the document by first class mail to the specified
college official's office; or

(c) Emailing the document to specified college official's col-
lege((s)) email address.

(10) As used in RCW 28B.10.901 and 28B.10.902, "hazing" includes
any act committed as part of a person's recruitment, initiation,
pledging, and admission into, or affiliation with a student organiza-
tion, athletic team, or living group, or any pastime or amusement en-
gaged in with respect to such an organization, athletic team, or 1liv-
ing group that causes, or is likely to cause, bodily danger or physi-
cal harm, or serious psychological or emotional harm, to any student
or other person attending a public or private institution of higher
education or other postsecondary educational institution in this
state, including causing, directing, coercing, or forcing a person to
consume any food, ligquid, alcohol, drug, or other substance which sub-
jects the person to risk of such harm, regardless of the person's
willingness to participate. "Hazing" does not include customary ath-
letic events or similar contests or competitions.

(11) "Guest" is any person who is not a member of the college
community, who is on institutional property or attending an institu-
tional function that the invitation of and/or hosted by a member of
the college community.

((3++r)) (12) "Preponderance of evidence" is defined as "more
likely than not" and is the standard of responsibility that is used
when determining whether a violation of the student rights and respon-
sibilities has occurred.

((3+2r)) (13) "President" is the president of the college. The
president is authorized to delegate or reassign any and all of their
responsibilities as may be reasonably necessary.

((+3))) (14) "Reporting party" is a student or another member of
the college community who reports an alleged violation of this code
that has been committed.

((+4>)) (15) "Respondent" is the student against whom discipli-
nary action is initiated.

((+5>))) (16) "Service" is the process by which a document is of-
ficially delivered to a party. Service is deemed complete upon the
hand delivery of the document, or upon the date the document is
emailed or post marked by the mail service. Unless otherwise provided,
service upon a person shall be accomplished by:

(a) Hand delivery of the document to a person; or

(b) Sending the document by certified or first class mail to the
person's last known address; or

(c) Emailing the document to the party's official college email
address.

((+6))) (17) "Student" includes all persons taking courses at or
through the college, whether on a full-time or a part-time basis, and
whether such courses are credit courses, noncredit courses, online
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courses, or otherwise. Persons who withdraw after allegedly violating
the code, who are not officially enrolled for a particular term but

who have a continuing relationship with the college, or who have been
notified of their acceptance for admissions are considered "students."

((+4H-)) (18) "Student conduct code" or "code" is the student
rights and responsibilities policy in this chapter.

((+32F)) (19) "Student conduct officer" is a college administra-
tor designated by the president or vice president for student services
to be responsible for implementing and enforcing the student conduct
code.

(20) "Student group" for purposes of this code, is a student or-
ganization, athletic team, or living group including, but not limited
to, student clubs and organizations, members of a class or student co-
hort, student performance groups, and student living groups within
student housing.

[Statutory Authority: Chapter 28B.50 RCW. WSR 21-18-100, §
132U0-126-010, filed 8/31/21, effective 10/1/21; WSR 18-17-025, §
132U0-126-010, filed 8/6/18, effective 9/6/18.]

AMENDATORY SECTION (Amending WSR 21-18-100, filed 8/31/21, effective
10/1/21)

WAC 132U-126-030 Prohibited student conduct. The college may
impose sanctions against a student found responsible for committing,
attempting to commit, aiding, abetting, inciting, encouraging, or as-
sisting another person to commit, an act(s) of misconduct which in-
clude, but are not limited to, the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, and fabrication:

(a) Cheating includes any attempt to give or obtain unauthorized
collaboration relating to the completion of an academic assignment.

(b) Plagiarism includes taking and using as one's own, without
proper attribution, the ideas, writings, or work of another person in
completing an academic assignment. Prohibited conduct may also include
the unauthorized submission for credit of academic work that has been
submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment and also includes providing
false or deceptive information to an instructor concerning the comple-
tion of an assignment.

(d) The decision to bring a student conduct proceeding under this
code for academic dishonesty is at the sole discretion of the student
conduct officer. Nothing in this code prohibits instructors and/or
academic divisions or departments from imposing academic sanctions, up
to and including a failing grade in an academic course or dismissal
from an academic program, in response to academic dishonesty. Policies
and procedures governing the imposition of academic sanctions for aca-
demic dishonesty can be found in the course syllabus, and any applica-
ble program handbook.

(2) Other dishonesty. Any other act of dishonesty including, but
not limited to:

(a) Forgery, alteration, submission of falsified documents or
misuse of any college document, record, or instrument of identifica-
tion;
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(b) Tampering with an election conducted by or for college stu-
dents;

(c) Furnishing false information, or failing to furnish correct
information, in response to the request or requirement of a college
officer or employee.

(3) Disruption or obstruction. Conduct not otherwise protected by
law, that interferes with, impedes, or otherwise unreasonably hinders
the following:

(a) Instruction, services, research, administration, disciplinary
proceedings, or other college activities, including the obstruction of
the free flow of pedestrian or vehicular movement on college property
or at a college activity; or

(b) Any activity that is authorized to occur on college property
or under college jurisdiction, whether or not actually conducted or
sponsored by the college.

(4) Assault or intimidation. Unwanted touching, physical abuse,
verbal abuse, threat(s), intimidation, harassment, bullying, or other
conduct which harms, threatens, or is reasonably perceived as threat-
ening the health or safety of another person or another person's prop-
erty. For purpose of this code, "bullying" is defined as repeated or
aggressive unwanted behavior, not otherwise protected by law that in-
tentionally humiliates, harms, or intimidates the victim.

(5) Cyber misconduct. Cyberstalking, cyberbullying, or online
harassment. Use of electronic communication including, but not limited
to, electronic mail, instant messaging, electronic bulletin boards,
and social media sites, to harass, abuse, bully or engage in other
conduct which harms, threatens, or is reasonably perceived as threat-
ening the health or safety of another person. Prohibited activities
include, but are not limited to, unauthorized monitoring of another's
email communications directly or through spyware, sending threatening
emails, disrupting electronic communications with spam or by sending a
computer virus, correspondence using another's identity, nonconsensual
recording of sexual activity, and nonconsensual distribution of a re-
cording of sexual activity.

(6) Property violation. Damage to, misappropriation of, unauthor-
ized use or possession of, vandalism, or other nonaccidental damaging
or destruction of college property or property of another person.
Property for the purposes of this subsection includes, but is not
limited to, computer passwords, access codes, identification cards,
personal financial account numbers, other confidential personal infor-
mation, intellectual property, and college copyrights and trademarks.

(7) Failure to comply. Failure to comply with a directive of a
college officer or employee who is acting in the legitimate perform-
ance of their duties, including failure to properly identify oneself
to such a person when requested to do so.

(8) Weapons. Possession, holding, wearing, transporting, storage
or presence of any firearm, dagger, sword, knife or other cutting or
stabbing instrument, club, explosive device, or any other weapon appa-
rently capable of producing bodily harm is prohibited on the college
campus, subject to the following exceptions:

(a) Commissioned law enforcement personnel or legally authorized
military personnel while in performance of their duties;

(b) A student with a valid concealed weapons permit may store a
pistol in their vehicle parked on campus in accordance with RCW
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is
concealed from view; or
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(c) The president may grant permission to bring a weapon on cam-
pus upon a determination that the weapon is reasonably related to a
legitimate pedagogical purpose. Such permission shall be in writing
and shall be subject to such terms or conditions incorporated in the
written permission.

(d) This policy does not apply to the possession and/or use of
legal disabling chemical sprays when possessed and/or used for self
defense.

(9) Hazing. ((Hezing—ineludes; butds notimitedto;—any initia—

(a) Hazing is an act committed as part of:

(i) A person's recruitment, initiation, pledging, admissions in-
to, or affiliation with a student group; or

(ii) Any pastime or amusement engaged in with respect to such a
student group;

(iii) That causes, or is 1likely to cause, bodily danger or physi-
cal harm, or serious psychological or emotional harm, to any student.

(b) Examples of hazing include, but are not limited to:

(i) Causing, directing, coercing, or forcing a person to consume
any food, liquid, alcohol, drug, or substance which subjects the per-
son to risk of such harm;

(ii) Humiliation by ritual act;

(iii) Striking another person with an object or body part;

(iv) Causing someone to experience excessive fatigque, or physical
and/or psychological shock; or

(v) Causing someone to engage in degrading or humiliating games
or activities that create a risk of serious psychological, emotional,
and/or physical harm.

(c) "Hazing" does not include customary athletic events or other
similar contests or competitions.

(d) Consent is not a valid defense against hazing.

(10) Alcohol, drug, and tobacco violations.

(a) Alcohol. The use, possession, sale, or being observably under
the influence of any alcoholic beverage, except as permitted by law
and applicable college policies.

(b) Marijuana. The use, possession, delivery, or sale of marijua-
na or the psychoactive compounds found in marijuana and intended for
human consumption, regardless of form, or being under the influence of
marijuana or the psychoactive compounds found in marijuana and inten-
ded for human consumption, regardless of form. While state law permits
the recreational use of marijuana, federal law prohibits such use on
college premises or in connection with college activities.

(c) Drugs. The use, possession, delivery, sale, or the appearance
of being under the influence of any legend drug, including anabolic
steroids, androgens, or human growth hormones as defined in chapter
69.41 RCW, or any other controlled substance under chapter 69.50 RCW,
except as prescribed for a student's use by a licensed practitioner.

(d) Tobacco, electronic cigarettes, and related products. The use
of tobacco, electronic cigarettes, and related products in any build-
ing owned, leased or operated by the college or in any location where
such use is prohibited, including ( (twenty—five)) 25 feet from entran-
ces, exits, windows that open, and ventilation intakes of any building
owned, leased or operated by the college. The use of tobacco, elec-
tronic cigarettes, and related products on the college campus is re-
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stricted to designated smoking areas. "Related products" include, but
are not limited to, cigarettes, pipes, bidi, clove cigarettes, water
pipes, hookahs, chewing tobacco, vaporizers, and snuff.

(11) Lewd conduct. Conduct which is obscene, indecent, porno-
graphic and/or lascivious that is not otherwise protected under the
law.

(12) Discriminatory conduct. Conduct which harms or adversely af-
fects any member of the college community because of race; color; na-
tional origin; sensory, mental, or physical disability; use of a serv-
ice animal; age; religion; creed; gender, including pregnancy; marital
status; genetic information; sexual orientation; gender identity; vet-
eran's status; or any other legally protected classification.

(13) Sexual misconduct. The term "sexual misconduct" includes
sexual harassment, sexual intimidation, and sexual violence.

(a) Sexual harassment. The term "sexual harassment" means unwel-
come sexual or gender-based conduct, including unwelcome sexual advan-
ces, requests for sexual favors, quid pro quo harassment, and other
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(1) Deny or limit the ability to participate in or benefit from
the college's educational program;

(ii) Alter the terms or conditions of employment for a college
employee (s); and/or

(iii) Create an intimidating, hostile, or offensive environment
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of "sexual harassment" and means threatening or
emotionally distressing conduct based on gender identity or perceived
gender including, but not limited to, nonconsensual recording of sexu-
al activity or the distribution of such recording.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.

(1) Nonconsensual sexual intercourse 1s any sexual intercourse
(anal, oral, or wvaginal), however slight, with any object or body
part, by a person upon another person, that is without consent and/or
by force. Sexual intercourse includes anal or vaginal penetration by a
penis, tongue, finger, or object, or oral copulation by mouth to geni-
tal contact or genital to mouth contact.

(ii) Nonconsensual sexual contact is any intentional sexual
touching, however slight, with any object or body part, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breast, groin, mouth, or
other bodily orifice of another individual, or any other bodily con-
tact in a sexual manner.

(iii) Domestic violence includes physical violence, bodily in-
jury, assault, the infliction of fear of imminent physical harm, sexu-
al assault, or stalking committed by a person with whom the victim
shares a child in common, by a person who is cohabitating with or has
cohabitated with the victim as a spouse, by a person similarly situ-
ated to a spouse of the victim under the domestic or family violence
laws of the state of Washington, or by any other person against an
adult or youth victim who is protected from that person's acts under
the domestic or family violence laws of the state of Washington, RCW
26.50.010.
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(iv) Dating violence means physical violence, bodily injury, as-
sault, the infliction of fear or imminent physical harm, sexual as-
sault, or stalking committed by a person who has been in a romantic or
intimate relationship with the victim. Whether there was such rela-
tionship will be gauged by its length, type, and frequency of interac-
tion.

(v) Stalking means intentional and repeated harassment or follow-
ing of another person, which places that person in reasonable fear
that the perpetrator intends to injure, intimidate, or harass that
person. Stalking also includes instances where the perpetrator knows
or reasonably should know that the person is frightened, intimidated,
or harassed, even if the perpetrator lacks such intent.

(14) Harassment. Unwelcome and offensive conduct, including ver-
bal, nonverbal, or physical conduct, that is directed at a person be-
cause of such person's protected status and that is sufficiently seri-
ous as to deny or limit, and that does deny or limit, the ability of a
student to participate in or benefit from the college's educational
program or that creates an intimidating, hostile, or offensive envi-
ronment for other campus community members. Protected status includes
a person's race; color; national origin; sensory, mental, or physical
disability; use of a service animal; age; religion; genetic informa-
tion; gender, including pregnancy, marital status; sexual orientation;
gender identity; veteran's status; or any other legally protected
classification. See "sexual misconduct" for the definition of "sexual
harassment." Harassing conduct may include, but is not limited to,
physical conduct, verbal, written, social media and electronic commu-
nications.

(15) Hostile environment. Unwelcome conduct that a reasonable
person would find to be so severe, pervasive, or objectively offensive
that it effectively denies a person equal access to the college's edu-
cational programs or activities.

(16) Retaliation. Harming, threatening, intimidating, coercing,
or taking adverse action of any kind against a person because such
person reported an alleged violation of this code or college policy,
provided information about an alleged violation, or participated as a
witness or in any other capacity in a college investigation or disci-
plinary proceeding.

(17) Misuse of electronic resources. Theft or other misuse of
computer time or other electronic information resources of the col-
lege. Such misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;

(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g) Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization;
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(i) Failure to comply with the college's electronic use policy.

(18) Unauthorized access. Unauthorized possession, duplication,
or other use of a key, keycard, or other restricted means of access to
college property, or unauthorized entry onto or into college property.

(19) Safety violation. Any nonaccidental or negligent conduct
that interferes with or otherwise compromises any college policy,
equipment, or procedure relating to the safety and security of self or
the campus community, including tampering with fire safety equipment
and triggering false alarms or other emergency response systems. A
safety violation may include the operation of any motor vehicle on
college property in an unsafe manner or in a manner which is reasona-
bly perceived as threatening the health or safety of another person.

(20) Violation of other laws and policies. Violation of any fed-
eral, state, or local law, rule, or regulation or other college rules
or policies.

(21) Ethical wviolation. The breach of any generally recognized
and published code of ethics or standards of professional practice
that governs the conduct of a particular profession for which the stu-
dent i1s taking a course or is pursuing as an educational goal or ma-
jor.

In addition to initiating discipline proceedings for violation of
the student conduct code, the college may refer any violations of fed-
eral, state, or local laws to civil and criminal authorities for dis-
position. The college shall proceed with student disciplinary proceed-
ings regardless of whether the underlying conduct is subject to civil
or criminal prosecution.

[Statutory Authority: Chapter 28B.50 RCW. WSR 21-18-100, §
132U0-126-030, filed 8/31/21, effective 10/1/21; WSR 18-17-025, §
132U0-126-030, filed 8/6/18, effective 9/6/18.]

AMENDATORY SECTION (Amending WSR 21-18-100, filed 8/31/21, effective
10/1/21)

WAC 132U-126-040 Sanctions. 1In keeping with the educational
mission of Whatcom Community College, sanctions serve the purpose of
educating students about their rights and responsibilities, reinforc-
ing the high standards of scholarship expected of Whatcom students,
promoting student development, and maintaining safety and well-being
of members of the college community. When appropriate, the college may
attempt to resolve issues without formal disciplinary action and may
give verbal warnings. When a student takes responsibility for a viola-
tion or is determined to have violated the code, the student conduct
officer may impose one or more of the following sanctions. This list
is not meant to be exhaustive and other sanctions may be applied at
the discretion of the student conduct officer.

(1) Disciplinary warning. A verbal statement to a student that
there is a violation and that continued violation may be cause for
further disciplinary action.

(2) Written reprimand. Notice in writing that the student has
violated one or more terms of this code of conduct and that continua-
tion of the same or similar behavior may result in more severe disci-
plinary action.

(3) Disciplinary probation. Formal action placing specific condi-
tions and restrictions upon the student's continued attendance depend-
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ing upon the seriousness of the violation. Probation may be for a spe-
cific period of time or for the duration of the student's enrollment
at the college.

(4) Disciplinary suspension. Dismissal from the college and from
the student status for a stated period of time. There may be no refund
of tuition or fees for the quarter in which the action is taken.

(5) Dismissal. The revocation of all rights and privileges of
membership in the college community and exclusion from the campus and
college-owned or controlled facilities without any possibility of re-
turn. There will be no refund of tuition or fees for the quarter in
which the action is taken.

(6) Educational activity. A student may be required to engage in
educational activities related to violation(s). Such activities may
include, but are not limited to, attendance at educational programs,
community services, project or written assignments, and/or meeting
with campus officials.

(7) Loss of privileges. A student may be denied specific privi-
leges on a temporary or permanent basis such as participating in spe-
cific activities or restriction from specific areas of campus.

(8) Restitution. Reimbursement for damage to or misappropriation
of property, or for injury to persons, or for reasonable costs incur-
red by the college in pursuing an investigation or disciplinary pro-
ceedings.

(9) Professional evaluation. Referral for drug, alcohol, psycho-
logical or medical evaluation by an appropriately certified or 1li-
censed professional may be required. The student may choose the pro-
fessional within the scope of practice and with the professional cre-
dentials as defined by the college. The student will sign all necessa-
ry releases to allow the college access to any such evaluation. The
student's return to college may be conditional upon compliance with
the recommendations set forth in such a professional evaluation. If
the evaluation indicates that the student is not capable of function-
ing within the college community, the student will remain suspended
until further evaluation recommends that the student is capable of re-
entering the college and complying with the rules of conduct.

(10) Administrative no-contact order. An order directing a stu-
dent to have no contact with a specified student, college employee, a
member of the college community, or a particular college facility.

(11) Student housing relocation. Students who are living in col-
lege-controlled or administered housing may be transferred to alter-
nate college-controlled or administered housing.

(12) Termination of student housing contract. A student may be
removed from their college-controlled housing and their housing con-
tract terminated.

(13) Disqualification from athletics. Any student found by the
college to have violated this code related to the use, possession,
sale, or delivery of legend drugs is subject to additional sanctions,
including disqualification from college-sponsored athletic events.

(14) College community service. Assignment of labor or responsi-
bilities to any student or student organization with the college or
local community. May also include mandatory attendance to educational
programs or courses or other assignments.

(15) Hazing by a student or a student group is prohibited pur-
suant to WAC 132U-126-030(9). No student may conspire to engage in
hazing or participate in the hazing of another. State law provides
that hazing is a criminal offense, punishable as a misdemeanor. Wash-
ington state law provides that:

Certified on 6/2/2023 [ 119 ] WSR Issue 23-11 - Permanent



Washington State Register, Issue 23-11 WSR 23-11-068

(a) Any student group that knowingly permits hazing is strictly
liable for harm caused to persons or property resulting from hazing.
If the organization, association, or student living group is a corpo-
ration, whether for profit or nonprofit, the individual directors of
the corporation may be held individually liable for damages.

(b) Any person who participates in the hazing of another shall
forfeit any entitlement to state-funded grants, scholarships, or
awards for a period of time determined by the college in accordance.

(c) Student groups that knowingly permit hazing to be conducted
by its members or by other subject to its direction or control shall
be deprived of any official recognition or approval granted by the
college.

(d) Student groups found responsible for violating the code of
student conduct, college antihazing policies, or state or federal laws
relating to hazing or offenses related to alcohol, drugs, sexual as-—-
sault, or physical assault will be disclosed in a public report issued
by the college setting forth the name of the student group, the date
the investigation began, the date the investigation ended, a finding
of responsibility, a description of the incident(s) giving rise to the
finding, and the details of the sanction(s) imposed.

[Statutory Authority: Chapter 28B.50 RCW. WSR 21-18-100, §
132U0-126-040, filed 8/31/21, effective 10/1/21; WSR 18-17-025, §
132U0-126-040, filed 8/6/18, effective 9/6/18.]
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WSR 23-11-069
PERMANENT RULES

WHATCOM COMMUNITY COLLEGE
[Filed May 15, 2023, 4:18 p.m., effective June 15, 2023]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Changes need to be made to meet state legislature man-
dates for HB [2SHB] 2513, which changes a college's ability to with-
hold services for unpaid debt.

Citation of Rules Affected by this Order: Amending WAC
132U0-122-010.

Statutory Authority for Adoption: RCW 28B.50.143 and 28B.10.293.

Adopted under notice filed as WSR 23-07-111 on March 20, 2023.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 1, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: May 10, 2023.

Lexus Criswell
Administrative Assistant for Vice President for Student Services

OTS-4398.1

AMENDATORY SECTION (Amending WSR 88-15-005, filed 7/8/88)

WAC 132U-122-010 Statement of policy. The college expects that
students who receive services for which a financial obligation is in-
curred will exercise responsibility in meeting these obligations. Ap-
propriate college staff are empowered to act in accordance with regu-
larly adopted procedures to carry out the intent of this policy, and
if necessary to initiate legal action to insure that collection mat-
ters are brought to a timely and satisfactory conclusion.

Admission to or registration with the college, and conferring of

degrees ( (ard—issuance—ofacademietranseripts)), may be withheld for

failure to meet financial obligations to the college.

[Statutory Authority: RCW 28B.50.130 and 28B.50.140. WSR 88-15-005
(Order 88-03), § 132U0-122-010, filed 7/8/88.]
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WSR 23-11-076
PERMANENT RULES
ENVIRONMENTAL AND

LAND USE HEARINGS OFFICE
[Filed May 17, 2023, 9:36 a.m., effective June 16, 2023]

Effective Date of Rule: June 16, 2023.

Purpose: The rule changes have several purposes and anticipated
effects: (1) Clarify electronic filing procedures and remove paper
filing. The rule changes will provide procedures for electronic filing
via a case management system portal; (2) require the filing of dispo-
sitive motions no later than 90 days before the hearing date, allowing
more time for the board to consider dispositive issues prior to hear-
ing; (3) clarify what the "date of receipt" means for timely filing of
an appeal. This clarification reduces confusion about the timeliness
of filing an appeal; (4) remove the holding of settlement conferences
from the presiding officer powers and duties; (5) clarify that proof
of service must be filed with the board to perfect the appeal, reduc-
ing confusion about proof of service requirements; (6) allow parties
who have settled an appeal to submit a request for dismissal rather
than a written order of dismissal; (7) reduce confusion about forest
practices appeals by adding existing statutory language to the rule
that describes the filing requirements for these appeals; (8) repeal
the board jurisdictional rule; (9) remove the requirement that parties
apply to the board to request a certificate of appealability for di-
rect review of board decisions by the court of appeals. This will
align with RCW 34.05.518. Without the requirement, parties may file
directly with the court of appeals without receiving certification by
the board.

Citation of Rules Affected by this Order: Repealing WAC
371-08-560; and amending WAC 371-08-305, 371-08-310, 371-08-315,
371-08-320, 371-08-325, 371-08-335, 371-08-340, 371-08-370,
371-08-390, 371-08-430, 371-08-435, 371-08-440, 371-08-450,
371-08-470, 371-08-535, 371-08-550, and 371-08-555.

Statutory Authority for Adoption: RCW 43.21B.170.

Adopted under notice filed as WSR 23-02-072 on January 4, 2023.

Changes Other than Editing from Proposed to Adopted Version: WAC
371-08-305(11) clarified the definition of "service"; WAC 371-08-335
removed "prima facie" from description of evidence of date and time of
receipt of petition.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 17, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 17, Repealed 1.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: April 1, 2023.

Jamie Merly
Director of Legal and Administrative Services
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OTS-4279.2

AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective
2/14/15)

WAC 371-08-305 Definitions. The following terms apply through-
out this chapter and, unless the context clearly requires otherwise,
have the following meanings:

(1) "Adjudicative proceeding" means a proceeding involving an op-
portunity for hearing before the board as defined in RCW 34.05.010.
The term "adjudicative proceeding" is used interchangeably with the
terms "case" and "appeal" in this chapter.

(2) "Agency" means any state governmental entity, air pollution
control authority, local health department or other agency whose deci-
sions are subject to the board's jurisdiction.

(3) "Board" means the pollution control hearings board, a gquasi-
judicial board created pursuant to chapter 43.21B RCW and described in
WAC 371-08-315. Where appropriate, the term "board" also refers to the
designated agents of the pollution control hearings board.

(4) "Business days" means Monday through Friday exclusive of any
state or federal holidays.
(5) "CMS" means the environmental and land use hearings office

case management system or any successor system designated by the
board.

(6) "Department" refers to and means the department of ecology.

((#6r)) (1) "Filing" of a document means actual receipt by the
board between the hours of 8:00 a.m. and 5:00 p.m. on days other than
Saturdays, Sundays, or legal holidays. The board's record of the date
( (stomp—ptaoced—on—thedeecument)) and time of receipt of a document
shall be evidence of the date of filing. Filings received after 5:00
p.m., or on a Saturday, Sunday, or legal holiday, shall be considered
filed on the next business day. If the last day for filing a document
as required by these rules falls on a day when the board is closed un-
der WAC 371-08-320(3), then the time for such filing shall be extended
until the end of the next business day upon which the board is open
for business.

1 4 4 £ £ 1 1 11
+= efr te—of i ting—witdt S
Aress—aay) ) Wlth the board shall be electronically through the CMS. In-—
formation about accessing the CMS is available at the ELUHO website at
www.eluho.wa.gov. If a party does not have the technological capacity
to file electronically through the CMS, a party may file documents by
personal delivery, commercial delivery, fax, electronic mail, or
first-class, registered, or certified mail.
(b) Any document filed with the board shall contain an affirma-
tion that copies were served on the appropriate agency and parties.
((H)) (c) Filing of a document in the method authorized in (a)
of this subsection shall substitute for filing through the CMS in the
event the CMS is unavailable or in emergency situations in which the
governor declares a statewide emergency.
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(8) "Party" means:

(a) A person to whom any agency decision is specifically direc-
ted; or

(b) A person named as a party to the adjudicative proceeding, al-
lowed to intervene or joined as a party by the board.

((48)F)) (9) "Person" means any individual, partnership, corpora-
tion, association, organization, governmental subdivision, agency or
entity of any character.

((#%¥)) (10) "Presiding officer" means a member of the board or
an administrative 