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WSR 23-16-098
PROPOSED RULES
DEPARTMENT OF HEALTH

(Veterinary Board of Governors)
[Filed July 31, 2023, 2:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-01-048.

Title of Rule and Other Identifying Information: Physician health
monitoring programs for substance use disorders of veterinarian pro-
fessions. WAC 246-933-601 through 246-933-630 physician health moni-
toring. The veterinary board of governors (board) 1s proposing rule
amendments to the physician health substance use disorder monitoring
program to update language changes made by SSB 5496 (chapter 43, Laws
of 2022).

Hearing Location(s): On September 11, 2023, at 9:05 a.m., at De-
partment of Labor and Industries, 7273 Linderson Way S.W., Room
S118/119, Tumwater, WA 98501; or virtual option. Join on your comput-
er, mobile app, or room device https://
gccO2.safelinks.protection.outlook.com/ap/t-59584e83/?
url=https%$3A%2F%2Fteams.microsoft.coms2F1%2Fmeetup-
Jjoin%2F19%253ameeting ODMxYTFhNmUtNWESOCOO0OTBhLTk30TktM2Q030TRKMmMEINTC1
$2540thread.v2%2F0%3Fcontext$3D%257b%2522T1d%2522%253a%252211d0e217-26
4e-400a-8bal0-57dccl27d72d%2522%252c%252201d%2522%253a%2522b0a413cc-861
e—-438f-
ad33-52df£6d9%9a4283%2522%257d&data=05%7C01%7CJennifer.Santiago%40doh.wa.
govs7Ce8161d9810ee400d922208daal80f1a7%7C11d0e217264e400a8bal57dccl27d
72d%7C0%7C0%7C637999872425229961%7CUnknown%7CTWEpbGZsb3d8eyJWIjoiMC4wL
JAWMDAILCJIQIjoiV21uMzIiLCJBTiI6IklhaWwiLCJIXVCI6Mn0%$3D$7C3000%7C%7C%T7C&
sdata=2tr7BMYchw6UAcCdFBBWAYWM4tiNH15zLf70uclYUYjE%3D&reserved=0.

Date of Intended Adoption: September 11, 2023.

Submit Written Comments to: Melissa Green, P.0O. Box 47852, Olym-
pia, WA 98504, email https://fortress.wa.gov/doh/policyreview, fax
360-236-2901, by September 11, 2023.

Assistance for Persons with Disabilities: Contact Melissa Green,
phone 360-236-2905, fax 360-236-2901, TTY 711, email
melissa.green@doh.wa.gov, by September 4, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: For clarity, the proposed rules make
technical amendments to conform existing rule language with the
changes made in SSB 5496. Amendments include terminology and defini-
tions for currently accepted language and replacing "substance abuse"
with "substance use disorder." The board is also proposing amendments
to correct citations and make other general housekeeping changes.

Reasons Supporting Proposal: For clarity, the proposed rules make
technical amendments to conform existing rule language with the
changes made in SSB 5496. The changes would not affect licensure re-
guirements.

Statutory Authority for Adoption: RCW 18.92.030, 18.130.050,
18.130.175, and 18.130.186.

Statute Being Implemented: RCW 18.92.047, 18.130.050, 18.130.175,
and 18.130.186.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Veterinary board of governors, governmental.

Name of Agency Personnel Responsible for Drafting: Jennifer San-
tiago, 111 Israel Road S.E., Tumwater, WA 98501, 360-236-2985; Imple-
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mentation and Enforcement: Melissa Green, 111 Israel Road S.E., Tumwa-
ter, WA 98501, 360-236-2905.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The
proposed rules make technical amendments to conform existing rule lan-
guage with the changes made in SSB 5496. It does not change the effect
of the rule as it is exempt under RCW 34.05.328 (5) (b) (iii) and (iv).

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: The proposed rule amendments incorpo-
rate SSB 5496 terminology changes and clarify existing rule language
without changing the effect of the rule.

Scope of exemption for rule proposal:

Is fully exempt.

July 28, 2023
Dordor Vang, DVM, Chair
Veterinary Board of Governors

OTS-4675.1

( (SUBSTANCE—ABUSE)) PHYSICIAN HEALTH MONITORING

Participation in Approved Physician Health or Substance Use Disorder
Monitoring Program

AMENDATORY SECTION (Amending WSR 91-02-060, filed 12/28/90, effective
1/31/91)

WAC 246-933-601 1Intent. It is the intent of the legislature
that the veterinary board of governors seek ways to identify and sup-

port the rehabllltatlon of veterinarians ( (where—practice—or——competen—

ey—mayv—he—impaired—due—to—theabuse—eof drugs—er—ateohed)) who have a

health condition that may impair their ability to practice. The legis-
lature intends that these veterinarians be treated so that they can
return to or continue to practice veterinary medicine ((ip—a—way—which
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The legislature spe-

cifically intends that the veterinary board of governors establish an

alternate program to the traditional administrative proceedings

safely and competently.
against such veterinarians.

))

In lieu of disciplinary action under RCW 18.130.160 and if the

veterinary board of governors determines that the unprofessional con-

an impairing health con-

the veterinary board of governors may refer the license holder

)

)

(

(

duct may be the result of

dition,

(]
(@]
D

monitoring program.

))

RCW 18.92.030.

reco-

(Order 108B),
effective 1/31/91. Statutory

WSR 91-02-060

filed 12/28/90,

RCW 18.130.175.

filed 10/9/90

[Statutory Authority:

dified as § 246-933-601,

Authority

§ 308-158-010,

(Order 93),

WSR 90-21-029

effective 11/10/90

]

’

effective

filed 10/9/90,

(Amending WSR 91-02-060,

AMENDATORY SECTION

11/10/90)

WAC 246-933-610 Definitions.
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The definitions in this section apply in WAC 246-933-601 through
246-933-630 unless the context clearly requires otherwise.

(1) "Continuing care" means ongoing treatment and other supports
recommended by treatment providers following a period of intensive
treatment or illness stabilization, typically at a lower level of care
or service intensity.

(2) "Health professional monitoring group" means a group of vet-
erinarians and other health professionals meeting regularly to support
the health and well-being of its members. The group provides a confi-
dential setting in which participants may safely discuss impairing or
potentially impairing health conditions with a trained and experienced
facilitator.

(3) "Impaired" or "impairment" means an inability to practice
veterinary medicine with reasonable skill and safety due to a health
condition.

(4) "Monitoring agreement" means a comprehensive, structured set
of written expectations between the recovering veterinarian and the
monitoring program wherein the veterinarian consents to comply with
the expectations and elements of monitoring as required by the pro-

ram.

(5) "Monitoring program" means a physician health program or vol-
untary substance use disorder monitoring program, which complies with
applicable state law and is approved by the board. Such programs over-
see a veterinarian's compliance with program requirements and may pro-
vide recommendations for approved evaluators or treatment providers.

(6) "Mutual support group" means a group within a 12-step or oth-
er organization approved by the monitoring program that promotes a
philosophy of personal growth and change through peer support.

(7) "Random drug screens" means the collection of specified bodi-
ly fluids together with laboratory tests to detect the presence of
drugs related to a substance use. Collection must occur at irreqular
intervals not known in advance by the veterinarian.

(8) "Substance use disorder" means continued use of substances
and related behaviors that continue despite negative consequences.

(9) "Veterinarian" means an impaired or potentially impaired
practitioner.

[Statutory Authority: RCW 18.92.030. WSR 91-02-060 (Order 108B), reco-
dified as § 246-933-610, file 12/28/90, effective 1/31/91. Statutory
Authority: RCW 18.130.175. WSR 90-21-029 (Order 93), § 308-158-020,
filed 10/9/90, effective 11/10/90.]

AMENDATORY SECTION (Amending WSR 91-24-098, filed 12/4/91, effective
1/4/92)

WAC 246-933-620 Approval of ((substanece—abuse)) monitoring pro-
gram((s)). The board shall approve the monitoring program( (4s}))
which shall participate in the ((¥eeewversy)) rehabilitation of veteri-
narians. The board shall enter ((&mte)) a contract with the ( (appreoved
substanece—abyuse)) monitoring program( (4s))) on an annual basis.

(1) ((Apr—appreoeved)) A monitoring program may provide referrals
for evaluations ((amrdter)) or treatment to the participating veteri-
narians.

(2) ((Apr—approved)) Monitoring program ((staff)) shall have
((£he)) staff with qualifications and knowledge ( (ef—beth—substanece

Certified on 8/10/2023 [ 4 ] WSR 23-16-098
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inre—+te—b ) commensurate with the scope of health conditions
monitored by the program and the practice of veterinarv medicine. At a

minimum, program staff should be gualified to evaluate:
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(a) ((Prug—serecerningtaborateries)) Toxicology testing results;

(b) Laboratory results;

(c) ((Providers—eof stubstance-abusetreatment—both individuat—and
faeitities)) The qualifications, work products, and recommendations of
evaluators and treatment providers who serve program participants;

(d) ((Meterimarians'—supporEt)) Facilitator reports from health

professional monitoring group((s));
(e) The ((veterimarians't)) veterinarian's work environment; and
(f) The ability of the veterinarian to practice with reasonable
skill and safety.

(3)
PIC I S SN S 2N LS ra o B 1 r ¥
W I CTT CITT \4 - - (=8 (=8 T - A\ VvV -
nli 71 + + raoey EEE + £ + N AN
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4 —An—approved)) Monitoring program staff shall ((evatuate—and
recommend—to—the board—on—an—individvat—Pbasisy) ) determine whether a

+9)) pending further evaluation or treatment and whether the

veterinarian's access to controlled substances, or other workplace ac-
commodations, are recommended to protect the health and well-being of
the participant and their patients. Refusal to comply with recommended
voluntary practice cessation, practice restrictions, or workplace ac-
commodations will be reported to the board.

(4) A monitoring program shall:

(a) Enter an agreement with the veterinarian and the board to
oversee the veterinarian's compliance with program reguirements;

(b) Maintain records on participants;

(c) Provide feedback to the veterinarian if the treatment pro-
gress is acceptable;

(d) Report to the board any veterinarian who fails to comply with
the reqguirements of the program;

(e) Provide the board with a statistical report on the program
and relevant program updates, at least annually, or as requested by
the board. Reports shall not include any identifving information re-
garding voluntary participants;

(f) Provide the board with a complete financial breakdown of cost
for each veterinary participant by usage as reqguired by the contract;

Certified on 8/10/2023 [ 5 1] WSR 23-16-098
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(g) Provide the board with a complete annual audited financial
statement.

(5) The board shall approve and provide the monitoring program
guidelines on treatment, monitoring, ((ameter)) or limitations on the

practice of veterinary medicine for ( (Eheseparticipatingin—thepro—
gram) ) partlclpants

[Statutory Authority: RCW 18.92.030 and 18.130.050. WSR 91-24-098 (Or-
der 221B), § 246-933-620, filed 12/4/91, effective 1/4/92. Statutory
Authority: RCW 18.92.030. WSR 91-02-060 (Order 108B), recodified as §
246-933-620, filed 12/28/90, effective 1/31/91. Statutory Authority:
RCW 18.130.175. WSR 90-21-029 (Order 93), § 308-158-030, filed
10/9/90, effective 11/10/90.]

AMENDATORY SECTION (Amending WSR 91-24-098, filed 12/4/91, effective
1/4/92)

WAC 246-933-630 Participation in approved ( (substanece—abuse))
monitoring programs. (1) In lieu of disciplinary action, the veteri-

narian may accept board referral into ((ar—appreoved—substance—abuse))

a monitoring program.

(g) ((¥he—%e#ef%ﬁaf%aﬁ—sha%%fﬁﬁdefge—a—eemp%e%e—§hys%ea%—aﬁd—psy-

£ +
- T
I—dependerney~)) Before entering the program, the
he

veterinarian shall undergo evaluation(s) by experts approved by t
program as a condition of program participation.
(b) The veterinarian shall enter 1nto ( (—eoentraet)) an aqreement

with the ((apprs s a a S—Bred
the—reqguirements—of the programwhich shaltl inelude;—but—roet—> llml
ted—to—the—following)) program that identifies program requirements
The veterinarian shall:

(1) ((Fhe—veterimarian—shott—agree—to)) Remain free of all mind-

altering substances, including alcohol, except for medications pre-
scribed by an authorized prescriber, as defined in RCW 69.41.030 and
69.50.101, when specified by the monitoring program agreement.

(11) ( (Fhe—veterinarian—shatt)) Submit to initial and random

( (drog—sereening—as)) toxicology testing when specified by the ((ap—

preved)) monitoring program.
(iii) ( (Fhre—veterinarian—shalt)) Sign a waiver allowing the ((ap—

proved—monitteoring)) program to release information to the board if the
veterinarian does not comply with the ((reguiremernts—ef—+this—~ceon—

£raet)) program or monitoring agreement.

Certified on 8/10/2023 [ 6 ] WSR 23-16-098
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tri—Fhe—veterinarian—shaltt—ecause—+the +treatment covnsetor{s)r—+teo
provide)) (div) Complete continuing care as recommended by the treat-
ment providers.

(v) Ensure that treatment provider(s) send reports to the ((ap—

proved—monitteoring)) program at specified intervals. Reports shall in-
clude treatment ( (pregresis—and—goats)) adherence and progress.

(( L 1 \ \ 1 1] ] '
Frarrea and [y oo cg o N T N = 3 PPN NE I S B B S TR S 2N At oot
\jJ-U\-'{f/Q [y yswy A . VW S v [ - b/ \jJ.U\_Ab/ 11T - [ ye) Qb/ |\ S S A8 LI_Y CITT uullL_J.(_/LuL_-

+ P el
Eirers

) (vi) Attend health professional
monitoring groups and mutual support groups as recommended by the pro-
gram.

(vii) Comply with ((speeified)) practice conditions and restric-
tions ( (as—defined by —the—~centract)).

(viii) Comply with other conditions in the agreement.

(ix) Except for (b) (i) through (iii) of this subsection, ((za—=p—
proved—monitteoring)) a program may make an exception to the foregoing
requirements ((ew)) of individual ((eemtraets)) agreements.

(c) The veterlnarlan is respon81ble for paying the costs of ( (ke

dem—dfHg—sefeeﬁsT—aﬁd—%hefapeﬂeie—qfeﬂp—sessieﬁs)) evaluatlon, treat-

ment, toxicology testing, and monitoring program fees.

(d) The veterinarian may be subject to disciplinary action under
RCW 18.130.160 and 18.130.180 if the veterinarian ( (dees—met—econsent
to—be—referred)) refuses referral to the ((apprewved)) monitoring pro-
gram, does not comply with specified practice restrictions or modifi-
cations, or does not successfully complete the program.

(2) A veterinarian who is not being investigated or monitored by
the board for ((substanrce—-abyse)) an impairing health condition and
who is not currently the subject of ((ewrrent)) disciplinary action,
may voluntarily participate in the ( (apprewed)) monitoring program
without ( (being—referred)) referral by the board. Such voluntary par-
ticipants shall not be subject to disciplinary action under RCW
18.130.160 and 18.130.180 for their ((substance—abuse)) health condi-

tion, and shall not have their participation made known to the board

if they meet the requirements of the ((approved—monitering)) program:

(a) Before entering the program

CJ‘

) evaluation(s) by experts
approved by the program as a condition of program participation.

(b) The veterinarian shall enter into an agreement with the pro-
gram that identifies program requirements. The veterinarian shall:

(i) Remain free of all mind-altering substances, including alco-
hol, except for medications prescribed by an authorized prescriber, as
defined in RCW 69.41.030 and ©9.50.101, when specified by the monitor-
ing program agreement.

Certified on 8/10/2023 [ 7 1] WSR 23-16-098
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provide)) (ii) Complete continuing care as recommended by the treat-
ment providers.
(iii) Ensure the treatment provider(s) send reports to the ((ap—

proved—montteoring)) program at specified intervals. Reports shall in-
clude treatment ( (pregresis—and—geats—

q
B
r—c
He
g
()]

17 2 oo ~ o o P A Sz i o
B rgs—as—speeified Py —Ethe—<con
i —Fhe—veterinarian——shatt)) adherence and progress.
(iv) Submit to initial and random toxicology testing when speci-
fied by the program.
(v) Attend health professional monitoring groups and mutual sup-
port groups as recommended by the program.
(vi) Comply with practice conditions and restrictions ((as—de—

fined b + 1 aet)) .

<z =1 Nt
red—ky—the—cenrteaet

( (it )—TFhe—~veterimarian—shatt)) (vii) Sign a waiver allowing
the ( (approved—moeniteoring)) program to release information to the
board if the veterinarian does not comply with the ( (reguirements—oef
this—eontraet)) agreement.

(viii) Comply with other conditions in the agreement.

(ix) Except for (b) (ii) through (iii) of this subsection, ((=a=n
approved—meonttoring)) a program may make an exception to the foregoing
requirements ((ew)) of individual ((eemtraets)) agreements.

(c) The veterinarian is responsible for paying the costs of ( (ke

dem—drug—serecens;—and—therapevtie—group——sessiens)) evaluation, treat-

ment, toxicology testing, and monitoring program fees.

(3) ((Freoctment—andpretreatment)) Monitoring program records

shall be confidential as provided by law.

[Statutory Authority: RCW 18.92.030 and 18.130.050. WSR 91-24-098 (Or-
der 221B), § 246-933-630, filed 12/4/91, effective 1/4/92. Statutory
Authority: RCW 18.92.030. WSR 91-02-060 (Order 108B), recodified as §
246-933-630, filed 12/28/90, effective 1/31/91. Statutory Authority:
RCW 18.130.175. WSR 90-21-029 (Order 93), § 308-158-040, filed
10/9/90, effective 11/10/90.]
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